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[Extract from act of Congress of June 18, 1898, defining the duties of the Industrial Commission 
showing the scope of its inquiries.] 

Sec. 2. That it shall be the duty of this commission to investigate questions 
aining to immigration, to labor, to agriculture, to manufacturing, and to business, 
md to report to Congress and to suggest such legislation as it may deem best upon 
chose subjects. 

Sho. 3. That it shall furnish such information and suggest such laws as may be 
made a basis for uniform legislation by the various States of the Union, in order to 
harmonize conflicting interests and to be equitable to the laborer,” the employer, the 
producer, and the consumer.* 
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United States Industrial Commission, • 

* Waxhinjton, D. (7., May lJ h 1900 . 

Sir: I have the honor to transmit herewith, on behalf of the Industrial 
Commission, a preliminary report to Congress on the subject of Trans- 
portation, prepared in conformity with an act of Congress of June 
18, 1898. * * 

The Commission is not prepared at present to make recommendations 
to Congress or to the State legislatures, but contemplates the making 
of such recommendations hereafter. 

Respectfully, James H. Kyle, 

Chairmmu 

The Speaker of the House of Representatives. 
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REVIEW OF EVIDENCE. 


PRODUCTION. 

The Industrial Commission has taken the testimony of many witnesses on* tty 
subject of transportation, especially railway transportation. These witnesse 
include representatives of all the important organizations of railway employees 
representatives of many organizations of shippers and commercial bodies, as wel 
as other shippers, officers of railways and of railway associations, members of th 
Interstate Commerce Commission, and special students of transportation ques 
tions — college professors and others. Several witnesses have also testified as t 
lake, canal, and ocean transportation. While detailed and specific statement 
as to the conditions of labor and traffic have not usually been sought, many gen 
eral statements as to these conditions have been obtained, and although there is 
of course, hot a little difference of opinion, certain conclusions as to facts emergi 
with fair clearness from the testimony. Naturally, there is even greater differ 
ence of judgment as to needed legislation; but here again it is possible to gathe: 
some fair conclusions concerning the preponderance of opinion among thoa 
most interested, as to some of the important problems now before the people 
The Commission has not, however, completed its investigation of transportation 
It is expected that additional testimony will be taken as to all phases of the sub 
ject, but more especially as to certain topics which have been investigated leas 1 
fully, such as ticket brokerage, capitalization of railways, consolidation of rail 
ways, state railway commissions, taxation, conditions of water transportation, etc 

The wide-reaching social and economic influence of the means of transportatior 
is indicated by the fact that questions relating to them have been discussed to I 
greater or less extent by the witnesses in connection with almost all the othei 
investigations of the Commission— notably those on agriculture, trusts and 
industrial combinations, and capital and labor. The evidence in. these investiga- 
tions should be consulted in connection with the present volume. 

FREIGHT DISCRIMINATIONS BETWEEN INDIVIDUALS. 

There is a general consensus of opinion among practically all witnesses, includ- 
ing members of the Interstate Commerce Commission, representatives of shippers, 
and railway officers, that the railways still make discriminations between indi- 
viduals, and perhaps to as great an extent as ever before. In fact, it is stated by 
numerous witnesses that discriminations were probably worse during the yea* 
189$ than at any previous time. It is admitted that there is great difficulty in 
^bving'individnal cases where shippers have been given special rates or other 
favors> hat.the witnesses declare that it is common knowledge among all familiar 
Witb ^ such concessions are largely granted. 1 The arguments pre- 
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sented by many railway officers in favor of pooling assert directly or todir&tly 
the existence of discriminating rates. The representatives of the railways declare 
that so long as competition exists the attempt to get traffic by secret rates must 
continue. 

It is thought generally that there has been a considerable improvement in the sit- 
uation during the year 1899. This is attributed in part to the exceedingly heavy 
trafflo which rendered it unnecessary for railroads to secure shipments by discrim- 
inating rates, and in part to a better spirit among the railways themselves. In the. 
latter part of 1898, Messrs. Cowen and Murray, receivers of the Baltimore and Ohio 
Railroad, addressed a letter to the Interstate Commerce Commission declaring that 
the practice of granting rates below the published tariffs was so general as seriously 
' to reduce the revenues of the railroads. More than 50 per cent of the traffic, at least 
on certain roads, was affected. The receivers expressed a determination to coop- 
efate in the enforcement of the law. Later, conferences were held between the 
Interstate Commerce Commission and railway officers, which led to a general , 
attempt to reduce the extent of the evil. Many witnesses, however, including 
representatives of the railroads, think that the improvement is only temporary 
and that when the present rush of traffic has ceased discriminating rates will be 
granted more and more. 

A few witnesses are inclined to think that discriminations are not at present a 
very serious evil and are not likely to become such, especially since the published 
freight rates are now so low that no considerable concessions can be made from 
them with profit to the railroads; but the evidence is preponderatingly strong on 
the other side. 1 

Method 's and forms . —The methods by which discriminations are granted are 
stated by the witnesses to be very numerous. It is claimed by some that direct 
rebates and secret rates are still frequently granted; commissions are paid for 
securing freight; goods are billed at less than the actual weight; traffic within a 
State not subject to the interstate-commerce act is carried at lower rates; allow- 
ances and advantages are made in handling and storing, etc. Several witnesses 
refer to the practice of shipping goods under a false classification. Sometimes 
this is done without the knowledge of the railways, but in other cases they appar- 
ently connive. Thus, fine hardware may be shipped as some low-class kind of 
iron. A few specific instances of discriminations of different sorts were men- 
tioned before the Commission, but no detailed evidence was taken to prove the 
exact character and amount of these discriminations. 8 

Effect of discriminations— It is very generally acknowledged that discriminating 
; favors are granted chiefly to large shippers ai^the expense of small shippers. This 
is natural, since the railways compete more actively for the traffic which a large 
Shipper can furnish. It is claimed, also, that the effect of the penalties of the 
interstate-commerce act has beemstill further to limit the preferences to, a few 
shippers, since this makes it more possible* to secure secrecy. There seems, 
accordingly, to be weight in the suggestion made by several witnesses that rail- 
way discriminations tend to foster trusts and combinations; a position which was 
especially upheld hy numerous witnesses in the investigation of the Industrial 
Commission on trusts. Mr. Blanchard and one or two other witnesses declare 
, that it is in no way the purpose of railways to favor combinations or men of 
great wealth; in fact, they would prefer not to do so, since it gives these large 
shippers power to force still greater concessions. But the railways are in no 
position to refuse the demands of such shippers. 8 

‘Tucker, pp. 668, 66®; Callaway, pp. 881, 884; Bird, p. 471; Wofflnden, p.605. 

* Gallagher, pp. 641-643; Fuller, pp. 448, 443; Prouty, pp. 149, 180; Snydacker, pp. 398-400; Blanchard 
pp. 626, 075; Knapp, p. 138; Kelley, p. 186; Vaulandtagham, pp.810, 8ll. 

* Knapp, pp. 139,143; Prouty, pp. 147, 148; Blanchard, pp. 083, 884; Reagan, p.848; Bird, pp. 470, 471 
Ripley, pp. 594, 596. 
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■i : Carload and part carload shipments .— Witnesses on behalf of the railroads jus- 
tify* different rates on goods shipped in full carloads and in part carloads, and 
there appears no special objection to this practice on the part of other witnesses, 
so far as the differences are reasonable. It is claimed, however, that on ship- 
ments to the Pacific coast the rate on part carloads has been as much as 50 per 
sent higher than on carloads, the difference amounting to more than the possible 
profit of the dealer, and that this arrangement has practically prevented JEastern 
jobbers from selling directly to retailers in the Pacific States, 1 
■ Private cars,— It is the practice of the railways, as was brought out clearly in 
the evidence, to allow the owners of private cars a mileage rate of from 6 mills to 1 
cent per mile for the use of their cars. A very large proportion of the shipments of 
fruit and of dressed beef is made in such cars. Although the same mileage rates 
and the same freight rates are* perhaps open to all shippers, only those possessed 
of very large capital are in a position to furnish private cars in sufficient numbers 
to carry on an important business. It is claimed by nearly all witnesses testify- 
ing on the subject, including several railway officers, that the mileage is excessive 
and represents an exceedingly high profit on the cost of the cars, to that extent 
giving the owner of private cars an advantage over his competitors. Many of the 
railways apparently would be glad to supply the needed cars themselves and to’ 
refuse to haul private cars, but without an agreement on the part of all the com- 
peting lines it is impossible for them to do so. j One or two witnesses think that 
the peculiar character of these cars makes it unwise that the railways should own 
them, and that the mileage rate is probably not excessive.* 

Penalties for discriminations. — Several witnesses, especially railway officers, 
incline to the opinion that the existing law prohibiting discriminations would be 
more effective if the penalty of imprisonment were abolished and a'high fine, to 
be assessed primarily upon the corporation rather than upon individuals, made 
- the sole penalty. It is also claimed that railway officers , who are most.likely have 
definite evidence concerning discriminations, will not testify against one another 
if the result may be imprisonment, but that they would have no such scruple 
if the punishment were pecuniary only. 4 It is suggested by some that each car- 
load or shipment carried at a discriminating rate should be made the basis of a 
separate fine. Mr. Knapp, of the Interstate Commerce Commission, and one or 
two other witnesses, however, think that the threat of imprisonment is more 
effective than that of a fine, and especially urge that the mere granting of a right 
to sue. for damages on account of discriminations is of very little effect in enforc- 
ing the law. 6 Other witnesses suggest the inspection of books and accounts as 
a means of obtaining evidence and as a remedy for discriminations. (See p. 38.) 

THE ALLEGED ELEVATOR MONOPOLY. 

A considerable amount of testimony has been taken concerning tlie practice 
of the large elevator owners, especially at Chicago, in buying grain, and con- 
cerning its effect upon commission merchants, country grain dealers, and farmers. 

The evidence is clear that the great terminal elevators at Chicago, and to a less 
degree in other grain markets, are owned by a comparatively few men or firms; 
that the owners of public elevators, where grain may be stored at fixed charges 
by any holder, also control, great private elevators; that they themselves buy a 
vbry large proportion of the grain which comes into the .public elevators; and 
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1 Vanlandingham, pp. 207, 210. 

. * Knapp, p. 141; Prouty, p.151; Kelley, p. 187; Vanlandingham, pp.209, 210; Greeley, pp. 873,373: 
Dousman, p.303; Callaway, p.280; Ingalls, pp. 301,800; Kennard, pp. 363-806. 

* Bird; pp. 475, 476; Fish, p.88b. 

* Ripley, p. 506; .Morton, p. 495; Ingalls, pp. 896, 897; Hyland, pp. 351,358; Carter, p. 685; Donsman, 
pi 861; Bird, p. 471. 

2 Knapp, p. 137; Spencer, p.274; Reagan, p. 350. 




that the business of handling grain on ©ominissionhas been very greatly reduced 
by this practice. The elevator owners admit that they are very large buyers, of 
gfain. It is claimed by their opponents also, although the evidence is less defi- 
nite, that these same owners of terminal elevators own o* control most of the 
country elevators and warehouses; that in fact practically all the elevators along 
the lines and at the terminals of each railway system are in the hands of a single 
organisation. 1 

The opponents of these large dealers admit that the elevator owners pay more 
for grain to the local dealers and farmers than the commission merchants and 
nndll dealers can pay, but they declare that this is due to various unfair advan- 
kges. Thus, the elevator owners themselves are exempt from the terminal stor- 
. age and transfer charges which must be paid by other persons— three-fourths of a 
cent for transfer and the first 10 days storage— which is alleged to be much more 
than the actual cost. It is further declared that the elevator owners receive 
great advantages from the railways in the forms of allowances for handling 
grain and of direct freight discriminations. In fact, it is held by many witnesses 
that the railway companies or their officers are largely interested in the elevators 
and in grain buying. The evidence as to discriminations in favor of the elevators 
is chiefly indirect, based either on general belief or on the known fact that the 
elevator owners often pay more for grain at country stations than the price at 
Chicago, Kansas City, or Milwaukee, minus the full freight rate, would warrant. 
The excess in the price offered was shown to be sometimes as high as 2 or 2$ 
cents on both wheat and corn. It was also stated that in 1890 a rebate of 5 cents 
per hundred was proved before the Interstate Commerce Commission to have 
been granted to certain elevator owners. 4 

It is also alleged that the Eastern railways have largely leased their transfer 
elevators, fibr transferring grain from Western to Eastern cars, to private compa- 
nies which also deal in grain, and that the charges made by these companies are 
excessive, so that they have an advantage over competitors. 

The elevator owners deny that the charge of £ of a cent for handling grain is 
excessive; the law permits 1£ cents to be charged, while the actual charge is the low- 
est known anywhere. They deny also that the railways operate elevators directly, 
or, in the cases where they own them, have given special favors in leasing them to 
the present operators; though no very detailed evidence is presented. Mr. Webster, 
of the Armour Elevator Company, claims that that company actually owns most 
of its numerous elevators and pays high rentals for the remainder, while Mr. 
Counselman declares that the elevators on the Rock Island were built and paid 
for by his own firm. Mr. Webster also denies that the elevator owners receive 
discriminating rates from the railways. 8 

In view of the quite general acknowledgment among railway men that dis- 
criminations in favor of large shippers are still conspicuous, there seems to be a 
considerable probability that the claim that these large elevators receive favors 
from the railways, in one way or another, has some basis. v 
The elevator men explain further the reasons for their buying grain and for 
their advantages over competitors. They claim that the establishment of through 
rates on grain from the Mississippi River and other Western points to the sea- 
board lower, than the sum of the local rates from those points to Chicago and 
from Chicago east, gave an advantage to Eastern commission merchants and 
buyers, and Chicago elevator owners found it necessary to buy grain on a large 
scale and handle it in the same way, on through rates, in order to keep their ware- 

Wanlandlngham, p. 199; Garter, pp. 583, 684; Greeley, pp. 871, 87 8; Donsnmn, p. 864. 

* Barry, p. 260; Bookwalter, pp. 573-676; Gallagher, p. 646; Vanlandingham,pp. 198-900; Greeley, 
p.973; Douaman, p.355; Carter, p.684; Bacon, p. 427. 
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Boused from standing idle. Moreover, the competition of the newer markets o 
' Minneapolis, Duluth, Kansas City, and elsewhere forced these men to buy grail 
to protect Chicago as a market. The advantages which have made it possible 
for them to compete successfully with other markets, and largely to take bnsinea 
away from commission merchants, arise from their large capital, which enable* 
them to carry large quantities of grain in anticipation of favorable markets, frou 
the elimination of commission and other intermediate charges, and from th< 
ability to forego a part or all of the normal charge for actual elevator service. 
The elevator owners have the same advantage over commission merchants thal 
any business man has who furnishes himself with all accessory materials and 
facilities, instead of obtaining them from others, especially from his competitors. 1 
One or two witnesses, however, claim that, as regards local buying, the small 
dealer, who has perhaps other business during the season when there is little 
grain buying, can handle the grain business more cheaply than a great concern. 

Effect on prices.— The opponents of the elevator owners declare that there is a 
growing monopoly of the local elevators, those on each line of railway being largely 
controlled by a single firm. While there is still sometimes competition and while 
in such cases the large buyers pay the higher prices, sooner or later all competi- 
tors will be driven out and the farmer will be at the mercy of the great elevator 
owners. It is maintained, moreover, that where different elevator owners operate 
along the same line of railway they do not actively compete. On the contrary 
they meet daily onlhe Chicago Board of Trade and agree as to the prices which’ 
they will pay, at least as to certain territory. No evidence is presented to show 
specific cases where prices have been depressed by elevator owners.* 

To these charges the elevator owners 8 reply that, at least along many railroads, 
they do not control any large proportion of the local elevators. They buy largely 
from the local dealers, who compete among themselves; and there is nothing to 
check the competition of the different elevator concerns. There are few r&lroad 
stations which do not have two or more buyers. No agreement exists for limit- 
ing competition or fixing prices, except that certain leading Chicago elevator men 
do discuss daily the prices which they will pay in Kansas and other parts of the 
West, where the Chicago market comes into severe competition with other grain 
markets. The purpose is to agree upon a price high enough to bring the grain to 
Chicago. At practically all stations local dealers receive daily bids for their 
grain from a large number of buyers— often from 5 to 20. The existence of these 
competing bids is admitted by some of the opponents of the elevators. 

Two country grain dealers from Iowa and Nebraska also testify that in their 
towns there are competing grain buyers, and that each of the local dealers 
receives bids directly from various elevator owners at Chicago and also from 
other markets, there being often a considerable range in the prices offered. 4 

The elevator owners maintain that the farmers are not only not injured by the 
existence of these large buyers, but that they are benefited by the elimination of 
various commissions and profits which were formerly paid by grain in its progress 
from the producer to the consumer, and by the many economies which elevator 
owners are able to effect. The elevator owner is satisfied with a little profit on a 
large business. 8 

The two local grain dealers referred to above also declare that the farzqer 
benefits by the elimination of middlemen under the present practice. Moreover 

* Webster, pp.. 400411; Ootmselmah, pp. 382-880; Bartlett, p. 363. 

* Douaman, p. 366; Greeley, pp. 871-870; Bookwalter, p. 676; Gallagher, p.546; Vanlandlngbam 
>. 800; Sager, p. 461; Carter, p. 686. 

■Counaelman, pp. 884, 887; Bartlett, pp. 803-896; Webster, p. 410. 

4 Burke, pp. 466467; Hulbert, pp, 486489. 
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the reduction of the risk borne by the local dealer, from the fact that he receives 
bids for his grain on the track every day, enables him to work on a narrower 
margin. 

Quality of grain.— It is claimed by certain witnesses that the owners of public 
warehouses have an unjust advantage over competing grain dealers from the fact 
that they are able to deliver to those who bold storage certificates the poorest 
quality of grain which will meet the official gtade, while the owners themselves 
can take the best quality, for which they are able to obtain a higher price. The 
representative of a prominent milling company especially declares that millers 
are forced to disregard official inspections in order to prevent the warehousemen 
from giving them inferior qualities. 1 * The elevator owners, on the other hand, 
declare that their practice of mixing and cleaning grain for the purpose of improv- 
ing the grades is beneficial to all concerned; that there are no instances proved 
where unjust discriminations as to the quality of grain have been made, and that 
it is absurd to expect them to* furnish to the public grain better than the official 
inspection requires. 8 There seems little doubt, however, that opportunities do 
exist for the warehousemen who store grain for the public and who are also 
grain owners to get an advantage in the way suggested. This seems the more 
probable from the fact, brought out in the testimony of one or two witnesses 
who are especially familiar with grain inspection, that the official grading of 
grain is necessarily imperfect. 3 

EXPORT GRAIN RATES AND FLOUR SHIPMENTS. 

It appears clearly from the evidence that the railways have of late made 
specially low rates on grain hauled to the seaboard for export, while higher rates 
have been maintained on grain intended for domestic use and bn flour, whether 
for domestic use or export. The chief complaint as to this practice comes from 
the American millers. Although the evidence is not entirely clear on this point, 
it is stated that these special export rates have been granted for the most 
pari only since February 1, 1899. The discriminations were so great at times 
during 1899 that, while the Chicago miller would have to pay 21 cents per 100 
pounds to get his flour to New York, the English miller could take wheat from 
Chicago to New York for 18 cents. The discrimination, on shipments from 
points on the Mississippi and Missouri rivers to the Eastern seaboard and to the 
Gulf ports was even greater. The Interstate Commerce Commission investigated 
this subject, and issued an order on August 9, 1899, that the difference between 
export rates on wheat and on flour should not exceed 2 cents per hundred from 
Chicago, although the commission admits that it doubts its power in the matter. 

It appears that some slight changes in rates were made soon after this order, 
and that on November 1, 1899, the export rates on grain were raised so that the 
difference from Chicago to the seaboard was 2 cents, as suggested by the Com- 
mission. The through grain rates from the Mississippi River, however, were 
changed to a less extent, so that it would still cost from U to 7 cents more for a 
miller at Chicago, Milwaukee, or Indianapolis to carry grain from the West to 
his mill and flour from the mill to the seaboard than it would cost the English 
miller to take grain from the Mississippi River to the coast, while there were 
differences of about the same amount between export wheat and domestic wheat, 
putting the miller on the seacoast at a like disadvantage as compared with the 
English miller. 4 * 

The evidence seems conclusive that the effect of this discrimination has already 
- been disastrous to our .milling interests, and that probably, even with the dif- 

1 Carter, pp. 682, 683; Sager, pp. 460-452; Dousman, p. 350; Greeley, p. 371. 

* Webster, pp. Vanlandinghain, pp.200,201. 

* Clark, pp. 431-433; Evans, p. 440, •> 

4 Knapp, pp. 134, 142; Prouty, p. 140; VanlaniUngham, p. 195; Barjfy, p. 249; Bacon, pp. 423-426; 

Sager, pp. 446, 447; Evans, pp. 435, 436; Gallagher, pp. KM, £40. , 
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ference in rates reduced as already shown, it will continue to be injurious, 
Although very large flour shipments continued to be made early in 1899, in ordei 
to meet previous contracts or to dispose of stocks on hand, there was later in the 
year a great decrease in the demand for American flour. The exports frOrn Min- 
neapolis during September , 1899, were one-fourth less than during September, 1898, 
while exports from Duluth decreased more than one-half. At present American 
flour has a reputation which tends to keep up the demand, but when itfls found 
that European millers are able to secure the same quality of grain and, owing to 
lower freight rates and cheaper labor, to turn it into flour at a reduced price, the 
American millers will probably find it very difficult to export, especially since 
the margin of profit in milling is very low. 1 * 

Justification of discriminations discussed .— The representatives of several rail- 
ways, as well as one or two shipping merchants, declare that it is justifiable to 
make lower rates on grain -for export than on grain for domestic use. The price 
of grain in foreign markets is determined by the competition of sources of supply 
all over the world, and American grain can be sold there only if it meets the 
market price. At times the conditions of competition are such that only by 
making a very low freight rate could American wheat be sold at all. The low 
export rate relieves the country of a surplus and is beneficial to the farmers; it is 
similar to the practice of manufacturers in selling their surplus abroad at lower 
prices than at home. If the railroads were compelled to make an equally low 
rate on grain for domestic use, they would be unable to make any profit 
whatever. u 

One or two representatives of the railways also assert that the competition, 
of Canadian carriers is more severe as to export grain than as to domestic grain, 
and that lower export rates are thus forced upon American railways, 3 

On the other hand, Mr. Prouty, of the Interstate Commerce Commission, 
declares that the investigation of that body showed that the market conditions 
in Europe during 1899 did not necessitate low export rates, but that the 
reduction in these rates was due primarily to the bitter competition of the Ameri- 
can trunk lines. Several other witnesses hold the same opinion, and especially 
contend that these low export rates scarcely existed prior to 1899, and that no 
special change in conditions has arisen to necessitate them. America can pro- 
duce grain as cheaply as any country, and lower export rates are less justifiable 
on grain than they would be on manufactured products. 4 

Railway officers also defend the making of lower rates on grain as compared 
with flour. The chief argument is that grain is easier and cheaper to handle, 
both as regards the. weight which can be loaded into cars and as regards terminal 
services. Moreover, water competition is stronger in the case of wheat than of 
floqr, especially because of the greater convenience with which grain can be 
loaded and unloaded from vessels. It is claimed also that railways can get full 
train loads of grain, and can get them at times when shipments are especially 
desired. Railways always charge higher rates for more valuable and more elabo- 
rated products than for cheai>er crude products. 5 

Other witnesses, 6 however, declare emphatically that the railways can handle 
flour as cheaply as wheat. Flour for export, which is always in bags, can be 
piled up so as to make the load quite as heavy as that pf wheat, and equal to the 

1 Barry, pp. 348, 348; Vanlandingham, p. 196; Sager, pp. 447, 448, 453; Gallagher, pp. 539, 545, 548, 
Evans, pp. 4*1-437, 

8 Neallv p.186; Kelley, p. 188; Callaway, p. 334; Spencer, pp. 370, 381; Pish, pp. 336, 837; Tucker, 
p. 563; Snydaeker, p. 897; Blanchard, pp. 638, 629; Gallagher, p. 543. 

8 Blanchard, p. 638. 

* Prouty, pp. 146, 14J; Vanlandingham, p. 195; Morton, p. 490; Barry, pp. 347, 248; Bacon, pp. 424, 425. 

* Callaway, pp. 333, 283; Bird, pp. 473, 474; Tucker, pp. 563, 564; Blanchard, pp. 072, 678, 

* Barry, pp. 344-350; Vanlandingham, pp. 197, 203-205; Bacon, p. 434; Evans, pp. 485-438; Sager, pp. 
449,450; Gallagher, pp. 540, 541, 548; NeaU,pp. 104-166. 



full capacity of the oar. If the actual weight of oarloads of flour averageness: 
than that of wheat, it can be due only to the fault of railways, which often fur* 
Irish small, old-fashioned cars for flour shipments. The expense of handling at 
terminals is not to be considered, since the cars are loaded by the miller and 
unloaded by the consignee. Grain shipments tend to concentrate themselves 
during a short period after harvest, when they interfere with other shipments 
and prevent the securing of return loads. The gradual shipment of flour through- 
out the year is an advantage to the railways. It should be to the interest of the 
. railways also to favor milling interests because of the traffic in mill supplies and 
in the goods consumed by mill employees. One or two witnesses think that the 
reason for discrimination is that railways are fnterested in grain elevators and are 
themselves dealers in grain (see above, p. 8), while others believe that the officers 
of railways are interested in the terminal elevators and transfer facilities at the 
seaboard ports, especially at New York, and derive a profit from handling grain. 
This last argument is specifically denied by the representatives of the railways. 1 

Import rates.— It appears also from the testimony that railways sometimes 
make lower rates on goods imported from other countries than on the same goods' 
produced in this country. Indeed, instances were mentioned in which the through 
rates, including ocean transportation, from European countries to inland points, 
or to the Pacific coast, have been considerably lower than the rates from points in 
this country, over the same routes, to the same destination. 4 

Remedy.— In view of the discriminations which are thus shown to have existed 
between the rates on goods exported or imported and goods of domestic origin and 
destination, it is urged by several witnesses that the power of the Interstate Com- 
merce Commission be specifically extended to cover export and import traffic. 
It is claimed by some that the commission already has such power, but this is 
denied by many railway men, and the courts have held, as regards import traffic, 
that the commission has no power. 3 

DISCRIMINATIONS BETWEEN PLACES. 

Many witnesses presented evidence concerning what they considered to be 
unjust discriminations in rates as between different places. Mr. Knapp points 
out that such discriminations are not secret, but result from unfairness of pub- 
lished tariffs. 4 

Long and short haul .— The form of place discriminations which is most con- 
spicuously recognized in the interstate-commerce act is that of higher rates for a 
shorter distance over the same track than for a longer one. The so-called long 
and short haul clause of the act, hbwever, declares such differences illegal only 
where conditions are similar, and it has been held by the courts that dissimilarity 
of conditions is caused by water competition, and even by competition among 
railways themselves. The witnesses point out that terminal points are naturally 
snbject to such competition to a far greater degree than intermediate points. In 
Southern States, largely on account of water competition along the Atlantic and 
Gulf coasts, and in the Western States also, on account of ocean transportation, 
the rates to terminal points are often conspicuously lower than those to interme- 
diate points. The {policy of the railways is stated by the members of the Inter- 
state Commerce Comxhisgfon to be to charge a gradually increasing rate to local 
potato according to distance, until the rate becomes such that it would cost no 
x#re to ship the goods through to the terminal point and back to the local station. 

‘Blanchard, p, 678. 

* Vanlandingham, p. SOS; Pronty, p. 148; Reagan, pp. 840,849; Morton, p. 488; KinOd, p. 880; 
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fliaot teniiiiul charges are an important factor in rates, the intermediate rate 
may thus be materially higher than the through rate. 1 

Numerous specific instances were submitted by a witness residing in Colorado 
to show that the rates for the shorter haul from Chicago and other Eastern points 
to that State were much higher than those for the haul to Pacific coast points. 
Moreover, the rates on various commodities from Colorado to the Pacific coast 
and other Western points were shown to be often higher than those from Eastern 
points to the same destination. Thus- the freight on books from Chicago to San 
Francisco was |1.75 per hundred pounds, and from Denver to San Francisco $8. 
The rate on boots and shoes from Chicago to Denver was $3.05, and from Chicago to 
San Francisco $1.50, etc. The witness claimed that the jobbing and manufactur- 
ing interests of Colorado have been very greatly injured by these discriminations. 3 

Other instances of higher rates for shorter hauls over the same road were men- 
tioned by witnesses in connection with more general complaints as to differences 
in rates, often by separate roads, in favor of one market as against another. 

A few witnesses think that the provision that dissimilar conditions may justify 
lower rates to competitive than to intermediate points should be repealed, or at 
least that the Interstate Commerce Commission should be given final authority to 
decide as to the justice of rates to different places on the same line.* 

Several representatives of the railroads, owever, declare that discriminations 
between long and short hauls are made only under stress of necessity, and that if 
the rates for the shorter hauls are themselves reasonable, there Should be no 
objection against lower rates to through points. At least one of these witnesses 
thinks that the entire long and short haul clause should be dropped from the 
interstate-commerce act. 4 

Other place discriminations . — Most of the discriminations between places of 
which complaint was made are between different terminal points or central mar- 
kets, as distinguished from discriminations between terminal and intermediate 
points. Frequently the rates complained of are not made by the same railway 
system, but by different ones, with or without agreement among themselves. 
Thus the trunk lines from the West to the Eastern seaboard compete actively, 
especially for the export traffic in grain and grain products. It is a matter of 
indifference often to grain shippers whether their goods go by way of New York, 
Philadelphia, Baltimore, or other ports. Each railroad and each terminal point 
considers itself entitled to a certain proportion of traffic, and naturally the opinion 
of each differs from that of the other. In the particular case referred to an agree- 
ment was reached more than 30 years ago permitting railroads reaching Phila- 
delphia to charge a rate 3 cents less per hundred pounds than those reaching New 
York, and granting those reaching Baltimore and m6re southern ports a similar 
“differential” of 8 cents. Each of the ports is inclined to complain that this 
adjnstment of differentials is unfair.* 

Similar adjustments of rates have been made with a view to putting the lead- 
ing cities of “the central West more or less on a par as distributing points for 
goods shipped from the East and as marketing points for grain and other products. 
Railway officers point out the immense difficulty of adjusting rates so as to do 
justice to different sections and cities, and the practical impossibility of satisfy- 
ing all* They declare that the attempt of each railway, each section, and each 
city to get the hugest possible proportion of traffic has been the chief cause of 
*ate wars and disturbances, especially in the Northwestern States.* Since repre- 
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sentatives of each of the leading cities are prepared to make complaints against 
each of the others, a large number of such conflicting complaints being actually 
made before the Industrial Commission, 1 * it becomes very difficult for any public 
authority to decide as to the justice of the rates in any particular case. 

Special reference was made by several witnesses to the effect of transportation 
by way of the Gulf of Mexico and the railways of the central West upon rail 
rates between that section and the Eastern seaboard. Some witnesses think that 
an un£ue proportion of traffic is diverted to Kansas City, St. Louis, New Orleans, 
and Galveston, and that the rail rates favor those points, while other witnesses 
think that the natural conditions — distance^, grades, etc. — would justify the 
Southern ports in demanding a much larger proportion of the traffic than they 
actually receive. 8 

POOLING. 

A large number of witnesses discussed .the question of permitting railways to 
make pooling and other agreements. It was pointed out that pools wore to be 
distinguished from other agreements as to rates or as to other matters. In the pool 
an agreement is made as to the proportion of business to be allotted to each of the 
roads entering the arrangement. Either tbnnage is diverted from the roads receiv- 
ing more than the agreed proportion or a money payment representing the profit 
on the surplus tonnage is made. Pooling agreements seldom fix rates,, although, 
of course, rates are in practice greatly affected by them. 3 

The interstate-commerce act specifically prohibits pools, while the antitrust 
act of 1890 has been interpreted as prohibiting associations and agreements among 
railways with a view to fixing rates. It is now advocated by many witnesses that 
railways should be permitted to make agreements of any kind, and that pooling 
contracts should be not only legalized, but made enforceable by law. The chief 
difficulty, it is said, with the pools which formerly existed was that they were 
outside of the pale of the law, and that there was no way of punishing a railway 
belonging to a pool which Should attempt to divert traffic to itself or should 
refuse to divide returns. The advocates of pooling include nearly all of the rail- 
way officers who appeared before the Commission. A number of shippers, rep- 
resentatives of commercial bodies, members of the Interstate Commerce Com- 
mission, and other expert students of transportation also favor pooling, but 
usually only with the proviso that much more effective governmental control than 
at present be exercised over rates and over pooling contracts. It was declared 
by two or three witnesses also that a very general consensus of opinion in favor 
of pooling exists on the patt of other persons throughout the country. 4 * * * 

Arguments against pooling are vigorously presented by Mr. Stickney, of the 
Chicago Great Western Railway, by two officers representing the Chicago Board of 
Trade, by Mr. Yanlandingham, the commissioner of the St. Louis Traffic Bureau, 
and by one or two others; their general position being that the practice would 
tend to maintain high rates by checking the legitimate competition between rail- 
ways. Mr. Vanlandingham , however , would permit railways to agree as to rates.* 

1 Complaints regarding discriminations against Chicago, Kennard, p.885; Mallory, p.688; dis- 

criminations against St. Louis, Vanlandingham, pp. 194-190, 206; against Kansas City, Book- 
waiter, pp. 670-678; Mallory, p. 688; against Milwaukee, Bacon, p. 418; against La Crosse, Dick- 
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p. 556. 
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Pooling and competition , — The argument in favor of pooling rests on the 
position, as stated by several witnesses, that competition between railways is 
abnormal and destructive, tending to reduce rates to an unprofitable figure, to 
cause sudden fluctuations injurious to the stability of business, and to induce 
discriminations between individuals. Several witnesses maintain that the con- 
ditions of competition in the railway business are entirely different from those in 
the production and sale of ordinary commodities; that the poorest railway, such 
as one which is in the hands of receivers, and therefore not forced to pay divi- 
dends, can cut rates with a view to diverting traffic unduly, and can thereby 
force other railways to make unprofitable rates. The experience of the past with 
rate wars is referred to as evidence of the destructive character of railway com- 
petition. It is pointed out that the control which the Government can and does 
exercise over railway rates makes competition unnecessary, in away which would 
not be true as to other business . 1 * * 

At the same time the defenders of pooling claim that pools would not absolutely 
prevent competition and would not permit railways to charge excessive rates. 
The competition of water carriers, not only those immediately parallel to rail- 
ways but often those far distant, would in many cases keep down rates. The chief 
influence affecting rates is the competition of different markets, frequently of 
markets all over the world. If the railways in one section should attempt to 
maintain excessive rates, products of that section could not compete with those 
of another section, perhaps far removed. Reasonable competitioh, moreover, 
still exists among pooled railroads themselves, especially in the way of offering 
greater facilities and conveniences, for the sake of justifying a claim to a larger 
proportion of the business. The experience -of the country with pools in the past 
is cited as showing that rates have not been maintained at excessive figures, 
but have actually been reduced under pools. It is also assorted that pooling is 
recognized in all leading European countries as a necessary remedy for e$jpessive 
rate cutting and discriminations, government roads even entering pools with 
private lines, and that it has not tended toward excessive rates . 8 

On the other hand, it was claimed by two or three witnesses that competition 
•is as natural, necessary, and beneficial in the railway business as in any other; 
that pooling would mean nothing else than monopoly, and that pools in the past 
have had injurious effects, tending toward excessive rates, and not preventing* 
other evils.* 

Pooling and discrimmations.— Pooling is - especially advocated by railway offi- 
cers and others on the ground that it would tend to check discriminations between 
persons and between places, which it is claimed are the natural result of excessive 
competition. It is urged that the only method by which discriminations can be 
prevented is by interesting the railways themselves to prevent them . 4 * 

A few witnesses, however, maintain that railways would still be inclined to 
grant discriminating rates for the sake of increasing their proportion of traffic, 
in order to "secure a larger allotment when the proportions of the roads in the 
pool should be fixed for the next time . 6 * 

To this it is replied that as a matter of fact the proportion of business allotted 
to each road is determined by other considerations than temporary changes in 
tonnage . 6 

Control of pooling by the Interstate Commerce Commission .— All of the members 
of the Interstate Commerce Commission, general students, and representatives of 

1 Knapp, p. 188; Seligman, p. 615; Blanchard, pp. 685-640; Ripley, pp. 583, 584; Tucker, pp. 560, 56L 
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shippers who favor pooling think that the Interstate Commerce Commission 
should bo given a very great degree of control over the terms of pools, and 
especially over the rates on pooled roads. Otherwise it is feared that extortion- 
ate rates may result from the removal of competition. Mr. Clements, of the 
Interstate Commerce Commission, is disposed to doubt the possibility of proper 
regulation, and hence the wisdom of permitting pooling at all. The majority 
of the railway officers who testify on this subject also express themselves as 
willingto concede such control to the commission, and there is no specific oppo- 
sition to it. The degree of control suggested by the various witnesses of course 
differs. Many go so far as to favor giving* the commission absolute power to 
approve or disapprove a pooling agreement or tb discontinue it at any time, and 
also tp fix rates finally so far as they apply to pooled traffic. 1 A few railway 
men think that the commission should be given little more power over the rates 
under pools than over rates in general. 8 

REASONABLENESS OF FREIGHT RATES. 

There is comparatively little complaint on the part of witnesses before the 
Industrial Commission concerning excessive freight rates, aside from the 
^Complaints regarding discriminations between individuals and places. 

On the other hand, many witnesses, including both representatives of railways 
and others, Inaintain that American freight rates are reasonable, and are, in fact, 
remarkably low. Some of these witnesses point out the great complexity of the 
influences affecting the carrying of freight, and the consequent difficulty of 
determining whether a particular freight rate is just. The justice of rates can 
be judged only by comparison between different commodities and different places, 
and by considering the profits of the railway. It is insisted that it is ordinarily 
impossible for freight rates to be excessive upon any railway or in any section of 
the country, on account of the competition of products and markets themselves. 
Rates must be made such that goods can be produced and marketed, and this 
Pact not only is of prime importance in determining relative rates on different 
commodities, but also practically prevents unfairly high rates. 3 For this reason 
die proposition 4 that railway rates should be made strictly uniform on the basis 
)f mileage is declared to be neither feasible nor necessary to secure justice. The 
Inferences of conditions, both as to the expenses of transportation and as to 
jompetition for markets, necessitate different charges in different parts of the 
country.* 

It is shown further by the testimony that freight rates in the United States have 
decreased steadily and with considerable rapidity during the past 80 years. 
Numerous specific statistics concerning the decrease in rates are presented. For 
example, it is stated that the average rate per ton per mile in 1873 was 2,21 cents, 
and in 1805, 0.888 emit. At the same time it is claimed that the profits of the rail- 
way business have declined, the present returns on securities being, on the average, 
exceedingly low. Opinion as to the last matter will, of course, depend on the belief 
a* to the extent to which railway securities represent actual investment of capital, < 
/See p. 19.) It is also stated by many witnesses that the freight rates in this 
country are materially lower than in foreign countries, although it is admitted 

* Knapp, pp. 188, 141; Pronty, p. 150; Clements, p. 157; Ingalls, pp. 257,900; Cowen, p. 815; Conn- 
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that some of our local rates are as high as those abroad, the average being reduced 
by bur low through rates on long hauls. No detailed comparisons of American 
and foreign freight rates have been thus far submitted . 1 

CLASSIFICATION OF FREIGHT. 

There is a movement pf considerable strength in favor of a uniform system of 
classifying freight over the entire country. ThiB is advocated by many shippers, 
and some of them are inclined to believe that the Interstate Commerce Commis- 
sion should be given power to establish such a uniform classification, or at least 
to require the railways to do so. There are at present threfe different systems of 
' classification— the Official, applying north of the Potomac and east of the Missis- 
sippi (with certain exceptions as to traffic west of Chicago) ; the Southern, apply 
mg south of the Potomac and east of the Mississippi, and the Western. It is 
claimed by shippers that great inconvenience occurs on account of the differences 
under these systems. It is impossible for shippers to ascertain accurately the rates 
on any particular commodity where it passes from one region to another having 
a different classification. The differences also give rise to discriminations 
between shippers. Thus goods shipped from Eastern points through Chicago to 
points in Wisconsin and Illinois come under the Official classification, while sim- 
ilar goods shipped directly from Chicago, from Mississippi River points, or other 
points in that section, come under the Western classification, by which thef rates 
are likely to be higher, putting the Western shipper at a disadvantage in com- 
petition . 8 

A number of railway officers also expressed themselves in favor of uniform 
classification, and some of these believe it to be feasible to make the classes abso- 
lutely alike in all sections . 8 

Others, while admitting the desirability of more uniform classification, think 
that absolute uniformity is out of the question, and that the railroads should be 
left to approach more and more toward uniformity as their experience and Inter- 
ests may dictate. It is pointed out that the number of classifications, ana the 
numbeifof classes in each, have been greatly reduced in recent years, and that the 
railways themselves some time ago actively sought to secure a single classifica- 
tion, although the attempt failed on account of the opposition of certain rail- 
ways in different sections to the assignment of particular commodities. It is 
urged by some witnesses with considerable force that the conditions of different 
sections necessitate differences in classification. In each section the goods which 
are most largely produced there must be given favoring rates in order that they 
t may compete in the world market; whilo it would be unjust to require similarly 
low rates on railways in a section where little of such commodities is carried. It 
is declared that these differences in conditions have necessitated the adoption of 
special “commodity rates” outside of the regular classifications, and that even 
if a uniform classification should be established as regards most articles, these 
special rates on the more bulky commodities would still be necessary . 4 

There is evident a desire, however, on the part of both railways and shippers/ 
that a greater degree of uniformity should be secured, and many favor conserva- 
tive action of Government to further the movement. Most railway officers 
think that the railways themselves should frame the classification, even if uni- 
formity be required by law, and comparatively few witnesses favor giving a 
Government commission entire control of classification . 4 
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PASSENGER TRAFFIC. 

Reasonableness of fares .— Little complaint, has been made by witnesses on the 
ground that passenger fares are excessive or discriminating, although two or 
three declare that our fares are considerably higher than those in European 
countries. 1 Representatives of the railways? on the other hand, especially defend 
the reasonableness of American passenger charges. They think that satisfactory 
comparisons with other countries are impossible because of the European practice 
of establishing different classes With widely different fares. It is claimed, too, 
that the average service in America is very much superior in comfort, speed, and 
other regards to that in Europe. So far as differences in fares exist in different 
parts of the United States, these are justified chiefly on account of the differences 
in the density of traffic and in the consequent cost of transportation, while other 
special reasons account for particular variations in rates. a 

Passes. ‘—There seems to be a general agreement among all classes of witnesses 
that the issue of free passes is carried to a degree which makes it a serious evil. It 
is generally claimed that fewer passes are issued now than tenor fifteen yeafs ago, 
and that the railways themselves are more and more inclined to reduce the 
number. It appears, however, that passes are still frequently granted to the 
members of State and national legislatures and to public officers of many 
classes; that they are sometimes issued to shippers and thus may constitute a form 
of freight discrimination; while they are largely issued in exchange for news- 
paper advertising and for other services and to employees of railroads. Some wit- 
nesses think that the revenues of railways are reduced appreciably by granting 
free transportation, and that thus indirectly the fares of paying passengers are 
increased, but others think that the extent of the practice is not sufficient to have 
this effect. Stress is often laid on the opinion that the issue of passes to public 
officers and legislators involves an olement of bribery; although some witnesses 
claim that this is not true, but that the practice is simply a conventional one due 
to respect for public authorities. 

Most of the witnesses believe that practically no passes should be issued except 
to the employees of the issuing railway themselves, although some would favor 
issuing them to employees of other railways traveling on official business. Per- 
haps a majority of the witnesses consider legislation on the matter unnecessary, 
but not a few believe that laws would be helpful in aiding the railways to check 
the evil. Several States already have laws prohibiting the issue of passes to 
public officers, but one witness maintains that the effect of such laws is really , 
to increase the number of passes, since officers, being unable to use them person- 
ally, demand them for their friends and supporters. 

Ticket brokerage. 4 — Most witnesses so far heard on this subject are representatives 
of railways, and these almost uniformly favor legislation prohibiting the sale and 
purchase of unused parts of passenger tickets. This position is also taken by several 
other witnesses. The witnesses who discuss the subject most fully declare that 
ticket “ scalping ” usually consists in the purchase and sale of parts of tickets which 
have been issued by railways at less than the regular rates for some justifiable rea- 
son, with the understanding that the entire ticket shall be used by the original buyer. 
For example, round-trip tickets are sold at reduced rates. So, too, through tickets 
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are often issued over connecting lines, making atrip considerably longer than the 
shortest possible railway route; these tickets must necessarily be sold at the same 
price as those over the direct line, so that there is opportunity for scalping the sep- 
arate coupons. It is maintained that the railways already usually provide for the 
redemption of unused parts of tickets at a rate such as to make the fare for the 
distance actually traveled the same as that which would have been paid if the 
ticket for that distance had been bought in the first place. At any rate, tho wit- 
nesses would be willing that a law prohibiting scalping should include a require- 
ment that unused tickets be redeemed in this way. It is claimed that the fear of 
unauthorized use of reduced-fare tickets has a material effect in preventing the 
sale of such tickets by the railroads. The general public suffers more from this 
effect, perhaps, than from the increase of ordinary fares necessitated by loss of 
revenue to the railways through scalping. 

These witnesses claim also that ticket brokerage leads to many fraudulent and 
illegitimate pr&cticos, such as the alteration of dates, the forging of signatures, 
the counterfeiting of tickets, and the stealing of tickets- by railroad employees. 
Moreover, railways themselvos have often connived with ticket brokers by 
selling them tickets at reduced rates with a view to secretly drawing a larger 
proportion of traffic than they could secure under open and equal rates. Opinions 
differ as to the extent of this latter practice at present, although most witnesses 
think it is not so common as formerly. Some believe that if the railways should 
cease to patronize the brokers they would be driven out of business, but the more 
common opinion seems to be that a large part, perhaps the most, of their business 
comes from other sources. 

Although various methods have' been proposed by which the railways them- 
selves should check the sale of unused parts of tickets, it is claimed that none of 
them is thoroughly effective and that the only sufficient remedy is to be found by 
direct legislation, either by Congress or by the States. 

CAPITALIZATION OF RAILWAYS. 

It has been suggested that judgment as to the reasonableness of rates and fares 
from the standpoint of the earnings of railways will depend largely upon the 
question whether or how far their capital is inflated. Several witnesses declare, 
in general terms, that the amount of the stocks and bonds of most railways is 
far greater than their original cost or the cost of reproduction, and that even the 
bonds in many cases exceed the actual cost of construction. No detailed investi- 
gation of this subject was made. Some of the witnesses advocate that here- 
after the issue of stocks should be controlled carefully by State authorities or, 
so far as constitutionally possible, by Federal authorities-. 1 * * * 

Most of the arguments in opposition to this view are also of a general nature, 
pointing to the great increase in the value of terminals and of rights of way, to 
the large expenditure of earnings for improvement of properties, etc., as indica- 
ting that American railways, whether at first overcapitalized or not, are not now 
overcapitalized. It is also urged that overcapitalization in any case has practi- 
cally no effect on rates, which are determined by competition (a statement which 
is questioned by one or two other witnesses), and that it does not 4©c®ive invest- 
ors, since the market value of the stock is dependent on actual earning power.* 

One witness presents detailed comparisons, showing that during the past decade 
the capitalization of American railways has increased only in proportion to the 
increase of mileage, while the capitalization of British railways has increased 
much more rapidly and is now fully four times as great per mile as that of 
American lines. 8 , 

1 Reagan, pp. 341-345; Kiiapp, pp. 144* 145; Clements, p. 160; Johnson, pp. 00,63; Seligman, pp. 
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CONSOLIDATION OF RAILWAYS. 

Several .witnesses refer to the recent well-known tendency toward consolida- 
tion in the ownership of railways. These consolidations take the form either of 
the establishment of long connecting systems, or, in some cases, of the common • 
ownership of parallel and previously competing lines. Little detailed evidence 
as to the extent.of this process of consolidation was presented. Members of the' 
Interstate Commerce Commission declare that, although consolidation may 
restflt in certain advantages, it also necessitates more effective supervision. 1 
. Railroad officers assert that consolidation has been forced in certain cases by 
the prohibition of pooling. It is also justifiable, they say, on account of the 
great economies in management and the improved facilities which are thus made 
possible. It is Claimed that rates have been reduced, service improved, and dis- 
criminations checked by the consolidations hitherto made. 9 

The only representative of railway labor who mentions this subject sees nothing 
in consolidation to which to object.® 

PROPOSED INCREASE OF POWERS OF INTERSTATE COMMERCE 
COMMISSION. 

There is a very general feeling shown by the witnesses representing shippers, 
by members of the Interstate Commerce Commission, and others, that the 
interstate-commerce act should be amended so as to increase the powers of the 
Interstate Commerce Commission in one way or another. It is asserted that the 
commission has found its powers constantly decreased, especially by the interpre- 
tations of the courts, and that its influence is at present chiefly an educational 
one. 4 The evils of railway management, these witnesses claim, are still many. 

* The public character of railways, their great influence upon the general welfare, 
and their dependence on the State for their privileges, justify a greater degree of 
Government regulation of railways than of almost any other branch of industry, 
and a degree materially greater than is at present exercised. 

Several railway officers recognize the public character of railroads, and some 
are willing that a greater measure of power should be given to the Interstate 
Commerce Commission. These same witnesses and others, however, argue that 
the rights of railways must also be considered, and that legislation must not pre- 
vent the furnishing of proper service, the payment of proper wages, or the earning 
of a fair return on the investment. It is thought by some of these witnesses that 
the public is disposed to be unduly hostile to railways. 5 

General power of commission* over rates .— It is proposed by two of three Wit- 
nesses that the Interstate Commerce Commission should have power to prepare 
general freight classifications and schedules of rates in the first instance, instead 
of being confined as at present to action on complaints concerning established 
rates and to the mere ability to declare existing rates unreasonable without pre- 
scribing other rates. 4 Other witnesses think it would* be sufficient to give the 
commission power to revise tariffs framed by the railroads, either on its own initia- 
tive or after complaint, and to reduce or change unreasonable rates, fixing the 
rate which shall prevail. Some of these witnesses hold that the decision of the 

•Knapp, p. 141; Prouty, p. 158. 

* Morton, pp. 490, 490, 407, 409; Spencer, p. 278; Ingalls, pp. 290, 208. 

•Sargent, p. 70. 

•Knapp, pp. 13S, 139, 140; Clements, p. 166; Kindel, p. 261; Musselman, p. 667; and the same 
position is implied in the demand of many others for specific addition^ to the commission’* 
powers. ‘ 4 v 

•Ingalls, pp. 286, 288, 297; Ripley, pp. 604, 605; Blanchard, pp. 034, 026; Callaway, pp. 230,287, 
280; Bird, p.479. • 

•Reagan, pp. 839, 845, 840; VPofflndin, pp. 600, 667; Clements, pp. 155, 168, 161. 



21 


REVIEW OF EVIDENCE. 

commission in these cases should be final and not subject to appeal to* the courts. 
They urge that the commission has technical knowledge of railway matters which 
is wanting in the judgeg. Others would be willing to have the courts review the 
decision, although they would have it enforced pending appeal. Detailed argu- 
ments are not presented in favor of this position, but it is claimed generally that 
many unjust rates still exist, both rates excessive in their amount, and open rates 
which discriminate^ between different places or classes of traffic. The power 
simply to declare a given rate unreasonable is very ineffective. 1 
• A few representatives of the railways would be willing to give the Interstate 
Commerce Commission power to revise rates or to fix them after complaint, but 
none of them thinks that the commission would be competent to fix rates, gen- 
erally in the first instance, and mo^t believe that it should bo confined, as at 
present, to declaring existing rates unreasonable.* It is argued that the making of 
rates even for a single railway or section of the country is an exceedingly difficult 
task, and that no body of men, even though all were experts, could fix rates for 
the entire country. The" influences affecting freight traffic are so numerous and 
complicated, and so constantly changing, that only the highest skill can fix rates 
even approximately fair to all interests. Some witnesses claim that even to fix a 
comparatively limited number of rates, under the power of revision, would in 
many cases be beyond the competency of a body of five men not especially trained 
by actual experience in railway management. 

It is urged especially in this connection by Mr. Blanchard that the power to fix 
rates is essentially a legislative one, and tliat it would bo contrary to our prin- 
ciples of government to give one body the power to fix rates in the first instance, 
to investigate as to compliance with theur, by inspecting the accounts of railways 
and otherwise, and to judge concerning their reasonableness and application. In 
England; which is appealed to as an example, rates are not fixed by the railway 
and canal commission, but by act of Parliament; the railway and canal epmmis- 
Bion is restricted, for the most part, to purely judicial functions, and acts only in 
case of complaint. Moreover the English commission is composed partly of life 
members, and partly of judges who, as judges, have life tenure. This gives the 
body a judicial spirit not found in the Interstate Commerce Commission, which 
is subject to political influences, and which changes frequently in its membership. 
For these reasons this witness especially opposes the suggestion that the Interstate 
Commerce Commission be given final power. 

Enforcement of commission's orders pending appeal. — Those who favor an 
increase of the powers of the Interstate Commerce Commission often lay even 
greater ^stress on the desirability of making its orders binding on the railways 
pending appeal to the courts than on that of giving it more extended power as to 
fixing rates in the first instance. 3 The two positions are not always clearly distin- 
guished, nor is issue always clearly drawn as to them between those witnesses 
who favor an increase in the regulation of railways and those who on the whble 
oppose it. . Some railway officers are willing that the decisions of the commission 
should remain binding until declared unjust by the courts, although part of them 
apparently would wish to make this only as a concession in exchange for the 
privilege of pooling. 

— - "!■ ■ ■ ■ — ■ ■■ I - — — T- 
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Those who favor the enforcement of the decisions of the Interstate Commerce 
Commission pending appeal declare that at present the railways very frequently, 
perhaps usually, disregard the orders of the commission, and that the commission 
is compelled to bring suit before a court to enforce therii. The court takes up 
the matter de novo, considering not merely the law, but also the facts, and often 
taking entirely new evidence. The case may then be appealed from ono court to 
another, and it may be years before a final decision is reached. Meantime the 
rates complained of have remained in force, and the injury may easily have 
became irreparable, or the occasion for the complaint, being, of a temporary 
nature, may have disappeared. The right of the shipper to collect damages in view 
of a past injury is decidedly ineffective, especially since the burden of excessive 
or discriminating rates may have been shifted in part by him upon the general 
community. It is claimed that on this account, as well as because of the expense 
of pushing a case to final conclusion, persons injured by the action of railways 
have almost ceased to appeal to the Interstate Commerce Commission for relief. 
Much more is accomplished by the action of associatiOnsuf shippers in influencing 
railways directly. 

Some representatives of the railways oppose also this increase of the power of 
the Interstate Commerce Commission, presenting similar objections to those men- 
tioned above. It is argued that the railways may be injured just as truly as the 
shippers by being compelled to make rates unjust to themselves pending appeal, 
and that they have no such recourse in damages as the shippers have. The 
courts may not have the technical knowledge possessed by the commission, but 
their proceedings are subject to fixed rules and the judges are trained to consider 
the principles of law and-the rights of property, while their tenure of office makes 
them much freer from political and personal influences. 1 * * 

The conclusion seems clear from the testimony that the powers of the Inter- 
state Commerce Commission at present are decidedly limited, probably somewhat 
more limited than was the intention of the framers of the interstate-commerce act. 
The suggestion is made by certain witnesses that some changes in the character 
of the commission itself, tending to make it more a judicial body, would make 
more justifiable an increase of its powers. - 

OTHER PROPOSED LEGISLATION. 

Aside from the proposed legislation specially mentioned elsewhere, such as 
that regarding pooling, powers of the Interstate Commerce Commission, the issue 
of passes, ticket brokerage, railway labor, etc., various other suggestions have 
been advocated by one or more witnesses. The most important are the following: 

L Membership of the Interstate Commerce Commission. — It is thought that the 
Interstate Commerce Commission should be increased in number on account of 
the increase of railway business. A representative of the railways also urges that 
a certain proportion of the members should be railway men, familiar with the 
actual conditions of the business. 9 

2. Conferences with railways.— It is also suggested that special provisions should 
be made in the interstate-commerce law for conferences between the commission 
and representatives of the railways, with a view to promoting mutual understand- 
ing and harmony. 8 Such conferences already held are said to have proved very 
useful. Inthis connection it is also recommended that the Commission should issue 
a monthly bulletin stating all complaints, without the names of the railways or 
the complainants. 
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3. Publicity of accounts. — Numerous witnesses urge that all of the affairs of rail- 
ways should bo made much more public than at present. Publicity will tend to 
prevent excessive and discriminating rates on the one hand, and, on the other 
hand, will often dissipate prejudice against the railways by giving knowledge of 
actual facts. Indeed, it will promote mutual understanding and good feeling. 
For the sake of securing this publicity it is suggested that the Interstate Com- 
merce Commission should have power to appoint inspectors to examine the books 
of. railways, and also that reports should be required from the railways in much 
greater detail than at present. The public character of railway service is held 
especially to justify such publicity. 1 The advocates of publicity include several 
railway officers. On the other hand, two or three prominent railway officers 
think that little would be accomplished by the inspection of books, etc., and that 
perhaps some injustice would be done to the railways. 5 

4. Construction of railways. — Two or three witnesses representing the railways 
think that the United States and the separate States should restrict the construc- 
tion of competing railroads as a protection to the existing lines. Additional rail- 
roads often involve a needless duplication of facilities, waste o’f capital, and 
excessive competition. 3 

5. Control over water transportation. — It is suggested by one or two witnesses 
that the absence of control by the Interstate Commerce Commission over water 
transportation results in unwarranted cutting of rates and unjust discrimina- 
tions between persons and places, and it is thought that the power of the Commis- 
sion should be extended to water carriers so far as regards coastwise, lake, and 
river traffic. 4 

G. Control of shipments within States. — It is urged, from both the standpoint 
of shippers and that of railways, that, if this were possible under the Constitu- 
tion, it would be desirable that the National Government should have control 
over traffic within States as well as over interstate traffic. Much traffic Sioving 
wholly within a State is essentially interstate in character. Discriminations are 
often granted, it is claimed, on traffic within a State with a view to influencing 
shipments of interstate traffic; while inequalities as between different places 
easily arise from the absence of control over intrastate railways. 5 

GOVERNMENT OWNERSHIP. 

Railroads. — Very few witnesses on transportation who have thus far appeared 
before the Commission have advocated government ownership of railways. Sev- 
eral witnesses in the trust investigation advocated public ownership of railways 
as the only effective means of preventing discriminations, and at least one wit- 
ness in the transportation investigation suggests this as a sufficient ground for 
favoring public ownership.* 5 Another witness submits a somewhat detailed argu- 
ment in favor of the system, declaring that it will tend to reduce fares and rates, 
to develop the country more rapidly and equally, to improve the condition of rail- 
way labor, to prevent losses and wastefulness arising from excessive competition 
and from speculation, and to produce still other advantages. It is believed by 
this witness that satisfactory financial results could be obtained from the rail- 
roads by tlie Government, as has been the case with the government railways of 
Prussia. He does not believe that there would be as serious political evils as those 
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Which exist at present from the interference of private railways in politics, bathe 
declares that thorough civil-service reform would be essential to the greatest 
success . 1 * * 

Several railway officers, on the other hand, declare that under private owner- 
ship American railways are furnishing better service at lower rates than the 
government railways of Europe. This statement is denied by one or two other 
witnesses, but no detailed evidence is submitted on either side. These officers 
inlist that all government enterprises in this country are extravagantly managed 
and that government management of railways would necessarily be less econom- 
ical than private ownership. They urge especially the political danger of making 
so many persons dependent on government employment, as well as that likely 
to arise from sectional conflicts as to construction of railways, rates, etc.® Two 
or three other witnesses aside from railway officers express essentially the same 
opinions . 8 

Professor Seligman, of Columbia University, presents the argument against 
government ownership more fully and broadly. He declares that the large 
capital invested in railways and the great complexity of their management make 
them unfit Jf or public control, at the present stage of American political develoj)- 
ment, although he approves government ownership in Germany. Individual 
initiative turns ability most strongly toward reducing the cost of service by 
improved methods . 4 * 

Government ownership of telegraphs and telephones .— On the other hand, Profes- 
sor Seligman thinks that the comparatively small capital involved in the telegraph 
and telephone business and the relative simplicity of their management favor 
public ownership, while the widespread social interest in these facilities makes 
government ownership, as against monopolistic private ownership, especially 
desirable. The telegraph and telephone are becoming as necessary as the post, 
and the same arguments which justify government control in one case justify it 
in the other.® England and nearly all the continental countries of Europe have 
public telegraph and telephone systems. Several other witnesses complain of the 
high charges for telegraph and telephone service in this country, and express them- 
selves in favor of putting these facilities under the Post-Office Department , 6 while 
one or two express themselves as satisfied with existing conditions . 7 * 

RAILWAY TAXATION. 

The most detailed testimony concerning the subject of railway taxation is that 
of Professor Seligman . 8 He discusses the different methods of taxation, points 
out the great difficulty of avoiding double taxation as well as of preventing 
evasion, and reaches the conclusion that a tax based on net receipts is .most 
equitable. Such a tax, however, would in practice be apt to result in evasions, 
unless there were a very thorough inspection of railway accounts by the Govern- 
ment. This difficulty has led many of our States to tax the gross receipts of 
railroads; a system which has many practical advantages, especially in view of 
'the legal difficulties, under our Constitution, of the just taxation of stocks and 
bonds. The tax on gross 'receipts is also favored by Professor Johnson, of the 
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University of Pennsylvania, 1 Mr. Callaway, 8 of the New Yoj*k Central, and Mr. 
Pish,* of the Illinois Central. Mr. Newcomb, of the divisjpn of agriculture, 
United States Census, however, favors the net-receipts tax on the«gronnd that a 
gross-receipts tax tends to produce high rates and fares. 4 

Two or three other witnesses prefer the system of assessment of the physical 
property of the railways for the general property tax. Mr. Reagan thinks that 
the assessment in that case should be made by the State railway commission 
rather than by any other authority. 6 

GENERAL RELATIONS OF RAILWAY EMPLOYERS AND EMPLOYEES. 

The commission has taken the testimony of the chief officers of all the leading 
organizations of railway employees, as well as some testimony of representatives 
of the railways and of other witnesses, as to the conditions of railway labor. 

Qualifications.— Some few complaints were made concerning the tests as to phys- 
ical ability, eyesight, etc., and concerning the age limits fixed as conditions for 
employment on certain railways. 6 Railway officers state that somewhat strict 
conditions regarding the use of intoxicants are usually imposed. 

Union membership— It appears from the testimony that most railways make no 
discrimination against memljers of the various brotherhoods and other organiza- 
tions in granting employment or in the conditions of work; but it is claimed that 
occasionally there is such discrimination, especially against prominent union 
leaders. Although the United States statute of 1808 prohibiting this practice is 
not perhaps openly violated, men can be refused employment, denied promotion, or 
discharged, on various pretexts, where the real ground is objection to union mem- 
bership. Several witnesses think that for the sake of reaching these exceptional 
cases the law should be made even more stringent and the penalty more severe 
than at present. This subject connects itself closely with that of blacklisting. 7 

Discharge and suspension . — It is also claimed by several witnesses that injus- 
tice is sometimes done in the discharge of railway employees. Thus men are at 
times discharged on account of personal whims and prejudices on the part of 
their immediate superiors , and without proper hearing. Employees are also some- 
times suspended for various periods of time on account of offenses or neglect 
of duty, and occasionally, it is held, the charges are unwarranted or the penal- 
ties unduly severe. A few witnesses think, accordingly, that some legal restric- 
tion should be placed upon the discharge and suspension of railway employees, 
such as a requirement that they be given a hearing, preferably before a high offi- 
cer of the railway company, or even before a specially constituted court.® A 
prominent railway officer, however, urges that such a requirement would seri- 
ously interfere with effective discipline, and that it would be unjust in view of the 
responsibility of the employer for his servants, 9 while the chief officers of the lead- 
ing railway orders, in a joint statement, express doubt as to the desirability of 
legislation, holding that these organizations themselves afford a considerable 
degree of. protection against unjust dismissals. 10 

Blacklisting. —Testimony was submitted to show that the practice of blacklist- 
ing, in one form or another, has been quite extensive during the past decade, 
although it is admitted that since the prohibition of the practice by. the United 
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States arbitration act of 1898 it exists for the most part only in a secret form 
which is very difficult to reach. Railway officers, in fact, claim that the prac- 
tice is largely; dying out. 1 It appears clearly that men who took part in the 
Chicago strike of 1894 found it exceedingly difficult to obtain employment there- 
after: Witnesses believe that there was ah understanding among the railways 
that those who had taken part in the strike should not be employed. The letters 
which were given them by their former employers sometimes contained a state- 
ment of the fact that they had engaged in the strike. In other, cases the very 
date of the letters gave a clue to employers. It is stated, also, that blacklists 
containing the names of strikers, and especially of leaders, were circulated among 
the railways. 2 Several witnesses think the requirement made at present by most 
railways, that applicants for employment must submit letters of recommendation 
from their former employers, has somewhat the effect of the former blacklists, 
especially since, as some believe, secret marks are at times attached to the letters 
to indicate that the person is not to be employed. 3 

Several witnesses accordingly urge that the existing penalties for the practice 
of blacklisting should be made even more severe with a view to checking these 
alleged secret practices. 4 One witness thinks that the employer should be required 
to give a discharged employee a copy of every statement sent, even though by 
request, to any other employer. Two or three others doubt the necessity of 
further legislation, one railway switchman especially declaring that the require- 
ment of recommendations from former employers has a good effect in raising the 
standard of service and shutting out those not worthy of employment. 5 

Railroad Y. M.C. A. and hospitals .— Two or three railway officers testify that, 
at least on their own roads, considerable effort is made to provide for the improve- 
ment and comfort of the men by the establishment of Young Men’s Christian 
Associations, and of hospitals, the expense being borne in part by the company. 6 

WAGES AND HOURS OF LABOR. 

A number of witnesses testify concerning the wages of different classes of rail- 
' way employees. There is little complaint on the part of men employed on trains. 
They are for the most part paid for the distance traveled, a certain distance con- 
stituting a day’s work and any travel beyond that being paid for as overtime. 7 
On the other hand, track hands, especially those of the lowest grade, claim that 
they are underpaid. 8 No special legislation in regard to wages is suggested. 

On account of the nature of train service the hours of labor are necessarily very 
irregular. A certain distance must be covered before a train crew can be relieved, 
and the time required may be short or, under exceptional circumstances, may be 
exceedingly long. Trainmen are not inclined to complain, especially in view of 
the fact that they are usually paid extra wages when they travel more than a cer- 
tain distance or when they are at work continuously for more than 10 or 12 hours. 
Laws have been passed in some States to restrict the number of hours which 
trainmen can work without being given rest, the main object being to protect 
the public safety. Most representatives of the railway employees are not dis- 
posed to advocate any legislation, beyond perhaps some provisions of this sort.* 
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These witnesses, however, favor, on the whole, as regards most occupations, the 
legal 8-hour day. 

On the other hand, it is 'claimed by several witnesses that the hours of track- 
men, stationmen, telegraphers, etc., are often unduly long, and that it is possible 
to shorten them by employing more men. The chief officers of the brotherhoods 
of locomotive engineers, locomotive firemen, railway trainmen, railway conduc- 
tors, and railway telegraphers, in a joint statement, express themselves in favor 
of legally limiting the hours of employees not in train service to 10 hours, while 
some others urged 8 hours as the legal limit for these employees. 1 * * . 

It is claimed by representatives of the railways, and apparently conceded by 
representatives of employees, that there has been a material decrease in the 
running of trains on Sunday, and that it is the general purpose of the railways 
to relieve their men on that day as far as possible. It is pointed out, however, 
that a certain number of passenger trains are demanded on Sunday and that live 
stock and perishable freight must be carried through. An absolute prohibition 
of Sunday traffic, moreover, would often result in stopping trains at inconvenient 
places and in keeping men from getting to their homes. It is admitted that the 
laws which exist in several States, restricting the operation of Sunday trains, are 
often evaded in various ways.* 

LABOR ORGANIZATIONS, STRIKES, ETC. 

The railway brotherhoods.— Several witnesses testify concerning the organiza- 
tion, character, and working of the great railway brotherhoods and orders. It 
appears clear, both from the statements of the officers of these organizations and 
from those of the railway presidents and other persons, that these bodies are gen- 
erally conservative and have been highly beneficial, not only to their members, but 
to the railway service generally. Much attention is paid by them to elevating 
the character and morale of the members. Mutual insurance is a prominent fea- 
ture in nearly all the bodies, and it has apparently worked very successfully. 
The relations between the brotherhoods and the railways are usually friendly, 
although a few of the railways refuse to recognizo them. In many cases con- 
tracts concerning wages and conditions of labor are made directly between rail- 
ways and the brotherhoods, while in other cases the railways discuss these matters 
with the representatives of the brotherhoods although contracts are not made 
directly with them. It is claimed that the organizations do not seek to antago- 
nize nonunion labor, although as a matter of fact on many railways very nearly 
all of the employees belong to the organizations. Two or three witnesses dis- 
tinguish sharply between these standard brotherhoods and orders and such tem- 
porary organizations as the American Railway Union, which are claimed to be 
under the control of professional agitators. s 

Strikes.— It is stated by certain railway employees that strikes are probably 
somewhat less common on railways than in many other employments. It is 
admitted that strikes upon railways are more serious in their effects upon the" 
community than those in any other industry. 4 Several witnesses refer more or 
less incidentally to the great strike of 1894. It appears that it was formerly the 
rule of the organizations of railway employees, at least of the Brotherhood of 
Locomotive Engineers, to refuse to haul cars from any road upon which the mera- 

1 Wilson, pp. 60, 51, 760; Ronerffus, p. 7.69; Arnold, p, 763; Murphy, p. 779; officers of brotherhoods, 
p. 701. 

* ^argent, pp. 06, 86, 87 ; Cowen, pp. 308, 804; Ingalls, p. 288; Spencer, pp. 266, 266; Callaway, p. 218. 
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gent, pp. 67, 08, 87, 01, 92; Moseley, pp. 88, 48, 44; Callaway, pp. 331, 223; Ingalls, p. 391; Fish, pp. 
827, 888; Cowen, p. 807; Spencer, pp. 266, 268. 
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bers of the organization were engaged in a strike; but this , practice having been 
enjoined by the courts it has been discontinued. 

Injunctions in strikes. —Unch testimony was presented concerning alleged 
abuses of the power of injunction by the courts in connection with railway 
strikes. Instances were mentioned in which injunctions have prohibited the 
most ordinary of, acts connected with the carrying on of a strike, such as con- 
sultation by officers of organizations with one another and with the strikers, and 
requests, quite without any element of intimidation, to employees or to appli- 
cants for employment to refrain from working. 1 In other cases injunctions have 
been issued to restrain employees from performing criminal acts, such as destroy- 
ing the property of employers. It is claimed by witnesses that this practice is 
unwarranted, since sufficient remedy exists under the criminal laws, and that, in 
fact, a person who is accused of violating an injunction of this class is deprived of 
the right of trial by jury, as well as of the ordinary protection of the rules of 
criminal procedure. Judges, moreover, it is held, are apt to be prejudiced against 
those accused of contempt in violating their orders. Several witnesses accord- 
ingly favor legislation restricting the power of the courts in issuing injunctions. 
Most of these suggestions are somewhat indefinite in their nature, but the chief 
officers of the leading railway orders, in a joint reply to a schedule of inquiries, 
declare themselves in favor of a national law, similar to that already enacted in 
Kansas, dividing contempts of court into two classes. Indirect contempts— 
those committed outside of the court— would under such a law be tried by pro- 
cedure similar to that in criminal cases, and the decision would be subject to 
appeal. 9 

Especial complaint is made against the attempt on the part of the courts in 
one or two instances to compel specific performance of service on the part of 
employees. Thus, during the Northern Pacific Railway strike of 1894 an injunc- 
tion was issued by a Federal district judge prohibiting the employees of that 
road from quitting or conspiring to quit employment in such a way as to crip- 
ple the property or hinder the operation of the railroad. This decision, to be 
sure, was afterwards reversed by the Circuit Court of Appeals on the ground that 
it was an invasion of natural liberty, although the court held that under certain 
circumstances a combination to quit employment in this way might be held an 
illegal conspiracy. In another case, when a strike was in force on the Toledo, 
Ann Arbor and North Michigan Railway, an injunction was issued restraining the 
employees of the Lake Shore and various other railways from refusing to handle 
cars and freight coming from the Ann Arbor road. The court held that an 
injunction could legally be issued not only against the railways themselves, but 
against their employees, in a case of this kind. Apparently this decision has 
remained in force. It is pointed out by the witnesses that the courts are espe- 
. dally inclined to issue injunctions regarding employees of railways in the hands 
of receivers, and, indeed, that sometimes without the previous issue of an injunc- 
tion certain acts of employees upon railroads in the hands of receivers have been, 
held to be in contempt of court. 3 

Arbitration. —The United States arbitration act of 1898 provides that either 
part# to a labor controversy on interstate railroads may apply to the Commis- 
sioner of Labor and the chairman of the Interstate Commerce Commission to act 
as mediators. If mediation fails the parties may each appoint an arbitrator and 
a third shall be appointed by the Commissioner, of Libor and the chairman of 
the Interstate Commerce Commission. It appears from the testimony that In 

— . it ,...-. 
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only one case lias there so fiar been any application for mediation, and the 
Employers in that case refused to accept mediation or arbitration. Some of the 
officers of the railway brotherhoods, however, think that the act has had a bene- 
tidal moral effect and needs no amendment . 1 Several officers of railways are 
satisfied with the act, bat express the'opinion that railways will not arbitrate 
any really important question, such as the rate of wages or the right of the rail- 
ways to employ and discharge whom they will. The question of wages is so vital 
to the financial interest of the railroads that they would be unwilling to trust it 
to the decision of outside authorities.® 

Compulsory arbitration is deprecated by most of the representatives of the rail- 
way employees, as well as by the officers of two or three railways who testified 
concerning the matter.* A few witnesses, however, think that it should be com- 
pulsory upon the parties to railway disputes to submit their differences to the 
Interstate Commerce Commission or some other body, which should have full 
power to investigate. The decision should not, most of these hold, be enforceable 
at law, but it is believed that public opinion would compel the parties to conform 
to the recommendations of the arbitrators . 4 The influence of public opinion is 
chiefly relied upon also by those who think the existing statute sufficient. 

EMPLOYERS’ LIABILITY. 

.A large number of witnesses representing railway employees, as well as two or 
three general witnesses not connected with railways, express themselves strongly 
in favor of some extension of the liability of railway employers for injuries to 
their employees. The railway officers who appeared before the Commission pre- 
sented little specific opposition to this demand. 

The common-law doctrine concerning employers’ liability, and the modifications 
made by existing statutes, are summarized with considerable care by two or three 
of the witnesses, a large number of court decisions being referred to. The 
employee, it is said, is supposed to assume the ordinary risks of employment as to 
which he has or may be presumed to have knowledge. On the other hand, the 
employer is liable for defects in machinery or appliances of any sort, of which, 
by taking reasonable care, he might have liad knowledge, as well as for failure 
to provide such facilities and appliances as reasonable care would demand. It is 
not, however, necessary, in the opinion of most courts, that the very best appliances 
should be furnished by the employer, although it appears that the recent tendency 
of the courts has been toward making greater requirements of the employer, 
especially as regards railroads. The employer is also liable for failure to make 
proper rules for the conduct of work. Comparatively little complaint is made by 
the witnesses as to the extent of the liability of employers in these regards. No 
witness, in fact, demands that the law of employers’ liability shall be made as 
broad as in Great Britain, where the employer is liable for a limited amount pf 
damages on account of injury from any cause whatever, in the absence of con- 
tributory negligence on the part of the employee Injured. 

The chief demand of the railway employees is that railways should be made 
responsible .for injuries arising, from the acts of fellow-servants. The common- 
law doctrine is that the employer is not liable if he has exercised reasonable care 
in selecting his servants; he is ordinarily liable only for the acts of those having 
positions of superintendence, designated as vice-principals. With regard to rail- 
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ways, the decisions of the American courts appear to be exceedingly conflicting 
in defining those who are considered fellow-employees as distinguished from vice-* 
principals. Perhaps ih the majority of instances, however, it Is held that all 
persons not possessing the power of direction, although they are in an entirely 
different branch of the service, are fellow-servants. Thus, the railway pompany 
is not liable for injuries to men on trains arising from the negligence of switch- 
men or trackmen, and vice versa. 

This common-law doctrine has been modified by statute in a number of States, 
at* least to the extent of declaring that the railway shall be liable for injuries by 
acts of employees in a different branch of the service. Several witnesses, however, 
desire that laws of this nature shall be made uniform as far as possible, preferably 
by Federal enactment; and most of these think that the employer should be made 
liable for injuries to employees arising from the act of any other employee. It is 
declared that the employees have no choice whatever with regard to the follow- 
servants with whom they are forced to work; whereas the employer picks out his 
men and should be responsible for his choice. It is said that where the liability 
of employers for the acts of follow-servants has been extended by statute, they 
have become more careful in selecting their men, while, on the other hand, there 
has been no increase of carelessness on the part of the employees. 1 . Mr. Callaway, 
president of the New York Central, thinks that railways would not especially 
object to being made liable for injuries to employees through negligence of fellow- 
servants, provided a similar liability were imposed upon other employers and pro- 
vided a reasonable limit to the damages collectible were fixed. 2 

Complaint is also made by various witnesses on the ground that the Federal 
courts, before which a large proportion of suits for damages on account of injury 
are broiight, do not conform in their decisions to the statute law or the deci- 
sions of the courts of highest resort of the State in which the injury occurs. Fre- 
quently, it is claimed, the railways by some device carry damage cases before tlie 
Federal courts for the express purpose of evading the statute or the rule of the 
State courts. These witnesses favor an act of Congress requiring the Federa 1 
courts to conform their decisions to those of the courts of last resort of the 
several States. 3 

RELIEF FUNDS OF RAILWAYS. 4 

It appears from the evidence that some half dozen of the leading railways of the 
country have established relief departments, supported mainly by assessments 
upon the men, while the railways perform the necessary routine business without 
charge and sometimes make regular contributions to the fund or supply deficits. 
Employees contributing to the fund aro entitled to certain payments in case of 
death by accident or to weekly allowances during incapacity. 

Complaint is quite general that contribution to these funds is practically com- 
pulsory on the part of the employees of the railways maintaining them. Three 
of the railways openly compelled their employees to join the relief departments 
up to the time of the enactment of the United States arbitration act of June 1, 
1898, which prohibited such compulsion. It is stated by several representatives of 
the railway employees that excuses are still often given for refusing employment 
to those who are unwilling to become members of the relief department, or that 
they are not kept in the line of promotion, or aro discriminated against in various 

1 Sargent, pp. 66, 74, 75, 89; Moseley, pp. 21-38, 31, 33; Wilson, pp. 53, 54; Clark, p. 115; officers of rail- 
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ways. 'Witnesses claim that employees who are members of such departments 
often lose in independence, since they do not wish to forfeit their interest in the 
fund by striking or leaving employment. Mr. ‘Cowen admits that on the Balti- 
more and Ohio Railroad the applicant for employment must consent to contribute 
to the relief department, although he says that this does not constitute compulsion, 
since no one is forced to apply for employment. 

It is also declared that the railways maintaining relief funds require those who 
accept payments from them to release the company from all further liability for 
damages. This practice is opposed strongly on the ground that the employees 
pay a full, and in somo cases an exorbitant, rate for their insurance in the relief 
department, and that the roceipt of money from the fund should not therefore? l>e 
any bar to the collection of damages. It is admitted by Mr. Cowen that this 
requirement exists, at least on the Baltimore and Ohio, although lie declares that 
the fact that the men have the right to sue for damages if they are willing to run 
the risk, relinquishing their claim upon the insurance fund, is a sufficient answer 
to complaints. The act of Juno 1, 1898, declares that the employer shall not be 
released from liability beyond the amount of his own contribution to the relief 
fund, but Mr. Cowen says that on the Baltimore and Ohio an absolute release is 
still required from those accepting relief from the fund. ' 

Most witnesses on this subject urge that the law of 1898 in theso two regards 
should be madp moro stringent. 

SAFETY APPLIANCES AND ACCIDENTS. 

The United States act of 1893, requiring railways, on or before January 1, 1898, 
to equip their engines and cars with air brakes, automatic couplers, and proper 
handholds, was only partly complied with by the railways at that date, and an 
extension of two years was granted by action of the Interstate Commerce Com- 
mission. It appears from the testimony before the Industrial Commission^ mostly 
taken before January 1, 1900, that the railways for the most part had met 
the requirements of the act, and there appears to be no general complaint. It 
is believed by witnesses, including several railway officers, that the use of these 
appliances will have a very material effect in decreasing injuries to employees. 
A few witnesses recommend that acts similar to that of 1893 should be passed by 
all of the States with reference to railways lying wholly within their borders. 1 

Report of accidents . — The members of the Interstate Commerce Commission 
think that railways should bo required to report somewhat more in detail than 
at present concerning accidents, and this suggestion is upheld by representa- 
tives of the railway brotherhoods. 2 

OCEAN AND LAKE TRANSPORTATION. 

American merchant marine . — The Industrial* Commission has not sought thus 
far to make a detailed investigation on the subject of measures for developing an 
American merchant marine. Several witnesses in connection with other invest! 
gations of the commission have commented incidentally on the desirability of 
such measures. In the present investigation one witness, Mr. Neall, presents 
statistics showing the exceedingly small proportion of American ocean vessels, as 
compared with the total shipping of the world and as compared with the freight 
exported and imported by this country. The witness estimates that American- 
owned vessels actually suitable for transoceanic traffic have not over 300,000 gross 
tons register out of more than 27,000,000 gross tons for the world’s shipping. Our 
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American shipyards, he says, scarcely build any ordinary freight steamers, being 
entirely occupied with naval vessels and high-grade passenger vessels; and the 
cost" of* freight steamers here is very materially higher than abroad. Since he 
believes it would be impossible, even with the help of subsidies, for American 
shipyards to turn out within a reasonable time any large number of the kind of 
vessels specially needed, Mr. Neall advocates the passage of a law permitting 
Americans to buy vessels abroad and to place them under the American flag, these 
vessels to be prohibited from coastwise traffic. 1 

Condition of American seamen.— Only one witness, Mr. Furuseth, the secretary 
of the Sailors’ Union of the Pacific, has been examined on this subject. He 
states the amendments to the navigation *laws which are advocated by the 
.Seamen’s Union, and presents a detailed account of the existing conditions 
among seamen in defense of these demands. The chief proposals are that the 
practice of permitting sailors to make “ allotments ” of their wages in advance 
be prohibited on the ground that it promotes the evil of crimping; that masters 
be required to pay sailors the wages due at any port, so that they may quit 
employment and not be forced, as at present, to continue service for the full . 
period of time agreed upon, usually 13 months; that the required air space in the 
forecastle for each sailor be increased; that the majority of the crew be given the 
right to demand a survey of the condition of the vessel to assure themselves of 
its safety; that a certain standard of skill and experience be established for 
“able seamen,” to prevent the shipping of incompetent men, which not only 
depresses wages but endangers the safety of the vessel and increases the work 
and responsibility of the experienced men; and that there be required a standard 
number of men for vessels according to their tonnago and rigging, to prevent 
the common evil of undermanning. 8 

Lake transportation .— -A considerable amount of testimony was presented show- 
ing the magnitude of the traffic on the Great Lakes, the importance of its influ- 
ence on rail rates, and the rapid increase of shipping and of traffic. No special 
legislation was advocated for furthering lake navigation, aside from general 
improvements of the waterways from time to time. Some witnesses, as we have 
seed, favor putting water carriers under the interstate-commerce act. Improve- ' 
ment of the Erie Canal and the construction of a ship canal from the lakes to 
the Mississippi are advocated by some witnesses. 3 

1 Neall, pp. 106-184. * Furuseth, pp. 686-709. 3 Keep, pp. 710-724; Carter, pp. 678-682. 
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I. CAPITALIZATION, CONSTRUCTION, AND CONSOLIDATION OF 
RAILWAYS. 


A. Are American railways overcapitalized?— Very little evidence was submitted tc 
prove that railways are at present overcapitalized, but that they are is implied in 
the testimony of those who favor Government restriction. See paragraph B, 
below. The subject was not investigated in detail by the Commission. 

Mr. Clements, a member of the commission, testifies that it is impossible to 
estimate even roughly what proportion of the $1 1 ,000,000,000 capitalization of the 
railways of the United States represents actual money (tost. He knows that 
many roads are capitalized at at least twice the original investment. (160.) 

Mr. Fish, of the Illinois Central, presented a table comparing the changes in 
mileage, receipts, and capitalization of Americ an railways from 1800 to 1898 with 
the corresponding changes in Great Britain. While the number of miles of rail- 
road in the United States hauincraised 18.06 per cent during these eight years, 
the capitalization of our railways has increased only 14.61 per cent, the capitaliza- 
tion per mile of track remaining almost precisely the same. The gross receipts 
have increased 18.58 per cent, the gross receipts per mile having thus only very 
slightly in creased ,0.45 per cent . 

In the United Kingdom, on the other hand, while the number of miles operated 
has increased 7.9 per cent since *1890, the total capitalization of railways has 
increased 26.41 per cent, the capitalization per mile 17.15 per cent, the total gross 
receipts 20.39 per cent, and the gross receipts per mile 11,57 per cent. 

The capitalization of American railways is $60,343 per mile; that of British 
railways (at $5 per pound) $261,895. Tin? capitalization per mile in Great Britain 
has increased $18,345 since 1890. Although, on the whole, the English railways 
are better built than ours, there are many points in which ours excel. 

In regard to railways in the South in particular, Mr. Fish says that much of 
their property was destroyed during the war and their capital was thus lost. 
There was a considerable amount of inflation and overcapitalization , going as far 
as rascality, during the reconstruction period, but the water in the stock has since 
been wiped out by reorganization. 

Generally speaking, in fact, there has been a very great decrease in the fixed 
charges of American railways during the past ton years, even more from the 
reduction in the rate of interest than, from reduction of capital. In most of the 
recent reorganizations bondholders have had to reduce their rate of interest from 
7 to 3 or 4 per cent. (330-332. ) 

Mr. Fish says, further, that the capital of the Illinois Central Railroad has been 
increased from $38,831,000 at the close of the war to about $186,000,000. This 
increase is partly accounted for by the purchase of additional lines, but still more by 
the thorough reconstruction and reequipment of the system. Thus the weight of 
rails has been greatly increased during the past 1 0 years. Added capital is secured 
by the sale of Bonds or stocks, as the condition of the market makes most desir- 
able. Bonds have for a long period been sold at better prices than those of any 
other railway. In 1895 3 per cent bonds were floated. Bonds have always been 
sold at par or but a little below par. Stock has never been issued below par. It 
is first offered to stockholders at that rate, and what is not taken by them has 
always been sold at par, except once, when a premium was secured. Besides im- 
provements made with new capital, probably $20 ,000 ,000 of current earnings have 
been spent in making improvements. Moreover, there has been a very large 
natural increase in the value of the right of way and real estate of the Illinois 
Central, which has not been represented by added capitalization. An expert esti- 
mate bv the mayor of Chicago has recently placed the value of the terminals of 
the railway in that city at $34,500,000, but the land stands on the books at proba- 
bly ^00, 000. Early in the history of the railway large cash payments were made 
by the stockholders, and, although some of the stock was issued during the 
war on the basis of an inflated currency, there is absolutely ho water in the present 
capitalization* 
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The Illinois Central has always paid semiannual dividends, the rate during 
recent years being 5 per cent * (826,832.) 

Mr. Callaway, of the New York Central, declares that the practice of water- 
ing stock is practically obsolete. It has usually been found that overcapitalized 
companies very soon go into the hands of receivers. There are still roads whose 
stocks were originally largely watered, but the value of their properties has 
usually greatly increased. Thus the value.of the real estate owned by the New 
York Central m New York City has increased till it amounts to fully the entire 
capital of the road. The methods of different railways as to expenditure for 
improvements vary materially. Many of them h ave improvement funds, supplied 
by issues of bonds and stocks, for the more important outlays. The Lake Shore 
has made it a practice to charge nearly all improvements to operating expenses. 
(227, 228.1 

Mr. Callaway thinks that the practice of letting contracts for the construction 
of new lines to railroad officers themselves has been almost altogether discon- 
tinued, and that, in fact, the railways generally are managed very honestly. <226, 
227.) 

Mr. Ingalls, of the Chesapeake and Ohio, declares that the present capitaliza- 
tion of the railways of the country since their reorganization is less than the cost 
of reproducing them. Immediately after the civil war the people were anxious 
to get railways. Companies received land and other inducements, which they 
turned over to contractors, who issued bonds and stocks almost without limit. 
Reorganizations have proved necessary, and in many cases have been very severe 
in their effects on investors. The present cost of getting terminals in the cities 
would be enormous. The cost of right of way in the rural districts has also 
increased greatly, while outlay for equipment is very large. (298. ) 

Mr. Cowen, of the Baltimore and Ohio, is also of the opinion that none of the 
large and well-established railroads, certainly none of those east of the Mississippi 
ana north of the Ohio, could be reproduced for their existing capital. Neverthe- 
less there have been many mislocations of railways, representing a waste of capital. 
(818.) 

Mr. Vanlandingham, commissioner of the St. Louis Traffic Bureau, says 
that on most of the railways, especially in the West, stocks have been issued , 

M as bonus in connection with bonds. This is necessary on account of the * 
building in a new territory. Sometimes the development of the territory 
brings large profits to persons securing stocks in this way. (210.) 

Mr. Sargent, grand master of the Brotherhood of Locomotive Firemen, says 
that the increase of securities adds to the burden of the railways, and often loads 
to reduction of wages, foreclosures, and other evils. * (70.) 

B. Effect* of overcapitalization and government control.— Mr. Reagan, of the Texas 
railroad commission, declares that Congress and the several States should prohibit 
the issue of stocks and bonds by railroads except for money paid, labor done, or 
property actually received. The constitution and laws of Texas contain such pro- 
visions, designed to protect the people from imposition by means of watered and 
fraudulent stocks and bonds. A further statute of Texas, passed in 1893, provides 
that no bonds or other indebtedness shall be* created over and above a reasonable 
value of the railroad property, except that in case of emergency the railroad com- 
mission may permit additional bonds to an amount not over 60 per cent above the 
value of the property. In order to prevent overcapitalization the railroad com- 
mission has made a careful valuation of the various railroads. The average value 
per n^le has been found to be $15,759 and the aggregate value $141,11 7,176, the 
capitalization of the companies being $362,953,383. The method adopted by the 
commission in making valuations is to ascertain the actpal amount of cutting and 
filling and the character of the material, and to learn from construction companies 
and manufacturers the actual cost of cutting, grading, ties, rails, rolling stock, $tc. 
The value of the right of way is also ascertained, and an allowance of about 6 per 
cent is made to cover the cost of charter fees and engineering and counsel expenses, 
and another allowance of about 6 per cent to cover interest during the period of 
construction. Although opportunity has been given for doing so, not one of the 
valuations thus made has been contested. (341, 342). 

Mr. Reagancriticises the dictum of the United States Supreme Court in the case 
of Smythe v. Ames as to the method of valuing the property of railways. He 
declares that there is no just relation between the original cost of construction 
and the present value. The railroads may have been built When material and 
labor were high or upon an excessive contract. Similarly, the amount spent in 
making permanent improvements may be greater than the present value. The 
amount and market value of bondsaQU stocks can be no just measure of the future 
value of a railroad, especially since market values fluctuate cowrtantlyand 
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often violently, because of speculation and manipulation. The safer method is 
that employed by the Texas commission— ascertaining the present cost. At the 
same time the railways are entitled to demand revaluations of their property from 
time to time in view of the improvements made and of the increased value of 
terminal property, etc. (343-345. ) 

Mr. Knapp, chairman of the Interstate Commerce Commission, does not think 
that overcapitalization of railways influences their rates materially where there 
is competition, although when the reasonableness of rates is questioned in the 
courts or otherwise the cost of the road must necessarily be considered, and the 
capitalization may affect the decision. He believes that Government supervision 
over the issue of stocks of railways is therefore justifiable. (144, 145.) 

Professor Johnson believes that in the long run the watering of stock is likely 
to tend to increase railway charges and to decrease wages. The percentage of 
dividends materially affects the attitude of legislators and the public toward 
railways. There are nothing but rough estimates as to the real value of our rail- 
ways. Very often new stock issued does represent increase in actual value and 
cost of plant. It is doubtful whether Congress has constitutional power to con- 
trol the issue of railway stock, but the experience of Massachusetts and Texas 
seems to favor some Government regulation of its issue. (60, 62.) 

Mr. Newcomb, chief of the division of statistics. United States Department of 
Agriculture, thinks it is doubtful whether watering of stock has ever had any 
material influence on rates or has deceived legislators or others as to their justice. 
At any rate, there i.4 now no possibility of such deception, and watered stock is a * 
matter of concern only to investors. The rates of freight are determined by 
world-wide competition in the disposal of products. To increase rates beyond a 
legitimate level would shut out many goods from transportation. Wages also 
are little affected. ( 1 00, 1 01 . ) 

Moreover, Mr. Newcomb continues, the cost of a railroad is not to be estimated 
by the original cost of construction. Most of our roads were built cheaply at 
first and have been greatly improved either through expenditure out of earnings 
or through new capital. Terminals, tunnels, bridges, etc., are often overlodked 
in estimates of cost. (101.) 

Mr. Morton, vice-president of the Atchison, Topeka and Santa Fe Railway, 
thinks that little would be gained by Government supervision of issues of stock 
by railroads. He admits that there has been and is overcapitalization , but declares 
that the price of securities indicates it. He does not approve of the watering of 
stock. (501.) 

C. Government regulation of construction of railways.— Mr. Blanchard, late commis- 
sioner of the Joint Traffic Association, believes that the construction of new rail- 
roads should be restricted by proper governmental safeguards. There are more 
miles of railroad in this country in proportion to the population and tonnage than 
in any other. Existing roads need protection . The multiplication of securities of 
new railroads is an evil similar to the watering of stock of existing roads. The 
restriction of railway construction in England is especially referred to. (663. 680. ) 

Mr. Ingalls, of the Chesapeake and Ohio, believes that the approval of the Inter- 
state Commerce Commission should he required for the construction of every rail- 
way, in order to prevent the building of parallel lines which are of no advantage 
to the public. The commission should also require that sufficient capital be 
subscribed and fully paid up. If the Government is to regulate railways, it 
needs also to protect them. (287.) 

Mr. Morton, of the Atchison, Topeka and Santa Fe, also believes that the con- 
struction of railroads should be subject to Federal supervision. Unnecessary 
duplication of lines nas been one of the chief causes of our last two financial' 
panics. The witness thinks that there’ are provisions in the laws of many States 
intended to restrict improper construction of railroads. (492, 503.) 

D. Consolidation of railways.— Mr. Knapp, chairman of the Interstate Commerce 
Commission, testifies that the consolidation of railways has gone so far in 
certain sections of the country that pooling arrangements' for the maintenance of 
rates are no longer desired by the railways. He, believes that the effect of such 
consolidation, through the elimination of destructive competition, has been a 
general reduction of rates and impartial treatment of shippers. (141. ) 

Mr. Proitty , of the commission, also believes that the tendency toward consolida- 
tion has .been beneficial in the same ways as suggested by Mr. Knapp. This is 
especially eeen in New England. At the same time he considers that this tendency 
makes public supervision all the more necessary. (153.) 

Mr. Morton believes that consolidation of railroads is very desirable. The 
country is bound to have either legalized pooling or consolidation or Government 
ownerwiip, and toe witness thinks that the second, in conjunction with the first, 
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is the most advantageous. Consolidation tends to reduce charges , improve the serv- 
ice, advance wages, and check favoritism to individual employees. It means 
great economies m management generally, in advertising, in preventing the run- 
ning of unnecessary trains, etc. Concentration will not necessarily tend to a 
complete union of roads throughout the country, but only of those competing 
among themselves in any one section. It can come only gradually, and meantime 
legalized pooling is desirable. (490, 490, ^97, 499.) 

Mr. Spencer, president of the Southern Railway, likewise believes that consoli- 
dation is likely to greatly check discriminations. It may. somewhat retard the 
diminution of railway rates, although the reduction of rates is primarily necessi- 
tated by commercial conditions, the necessity of getting products to market in 
competition with those of other localities. The interstate-commerce law has been 
more strictly observed by consolidated railways than by others; this is notably 
the case with the Southern Railway itself, which 5 or 0. years ago consisted of 35 
or 30 separate corporations. The average rates have decreased on tliis system 
about 7 per cent, although they have not been reduced as much as they would 
have been, were it not for the fact that the lines had previously been often unable 
to eaminterest. (278.) 

Mr. Ingalls, of the Chesapeake and Ohio, thinks that consolidation will not 
entirely overcome competition, and that agreements between railways are conse- 
quently desirable. Consolidation has gone far in New England and the South, 
and with generally beneficial results: but the witness doubts whether it is prac- 
ticable to consolidate the great trunk lines between the Mississippi River and the 
0 seaboard, on account of the many large local interests involved. 

Mr. Ingalls does not think it likely that all the railways of the country will 
ultimately fall into the hands of two or three great corporations , and believes that 
such a result would greatly strengthen the movement for Government owner- 
ship, which he deprecates. ( 290, 298. ) 

In the investigation on trusts, Mr. Stetson, who has acted as counsel in various 
recent railway reorganizations, testified that they had been rendered necessary by 
the inability of tlie corporations to meet their fixed charges, an inability which lias 
been due largely to ruinous reduction of railway rates, partly through legislation 
and partly through competition. The reorganizations nave been made to avoid 
foreclosure, and also in order to bring in sufficient contributions of cash to improve 
the property and to wipe out floating indebtedness. Either the property or rail- 
ways has deteriorated from an inability to make betterments while paying fixed 
charges, or they have been forced to incur floating debts. Although in some 
instances tlie amount of capitalization, including bonds and stocks, has been in- 
creased by reorganization, reduction of rates of interest on bonds has decreased 
the total fixed charges. (See Vol. I, on Trusts, pp. 977, 978.) 

Mr. Sargent, grand master of the Brotherhood of Locomotive Firemen, thinks 
the consolidation of railways under single management leads to economy in cost 
of service, and has not injured employees. In some cases, whore small roads, pay- 
ing low wages, have been taken into large systems, the employees have directly 
benefited. (70.) 

Mr. Stone does not think that the forbidding of pooling lias a tendency to 
bring about the consolidation of different lines of road. (538.) 

E. Receivers. — Mr. Van landing ham believes that railroads in the hands of 
receivers, owing to the fact that they have no dividends to pay, are especially 
likely to cut rates and to make discriminations. The receiver iH usually 
appointed by the influence of the majority bondholders, and since these bond- 
holders frequently control the stock also, the receiver is apt to bo the president of 
the railroad. Tlie witness does not consider this fact injurious to the interests 
of the owners of the railroad, and probably not to the general public. It is not 
usually true that the insolvency has been due to bad management by the officers, 
but rather to the excessive capitalization. The reorganization after insolvency 
generally wipes out the original stocks, turning over the property to the holders 
of the first and second mortgages. (211,212.) 

F. Palace-car and other subsidiary companies (see also Private cars, p. 55).— Mr, 
Callaway, of the New York Central, declares that although the railways have 
a contract with the palace-car companies to pay them a certain mileage in case 
the receipts from the cars do not exceed a certain figure, the business on all the 
important roads is such that the railways really make no payment at all for the 
use of the cars, and their profits accordingly are not decreased by this system. 
The attempt of railways themselves to operate sleeping cars has usually been a 
failure. 

The bridge companies, which were formerly common, have mostly been merged 
into the railway companies, and toll for the use of bridges scarcely exists any- 
where. ( 226 , 227 .) 
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Mr. Ingalls, of tlie Chesapeake and Ohio, says that, while it would be desirable 
for the railroads to own the sleeping and parlor cars if possible, the operation of 
through trains, together with the great demand for such carson special occasions, 
makes it necessary that they be held by private companies. (802.) 

Mr. Vanlandingham, of the St. Louis Traffic Bureau: The so-called l< car 
trusts ” result usually from the poverty of the railroads, which makes them unable 
to buy cars directly. Some of the officers of the railroad form a separate com- 
pany and build cars, which they least) to the railroad. The proportion which the 
payments to these “car trusts” bear to the total receipts of railways depends 
upon the credit and the standing of the railway companies. (200, 210.) 

G. Land grants.— Mr. Fish, of the Illinois Central, refers to the fact that that road 
was granted by the Federal Government, through the agency of the State of Illi- 
nois, all the alternate sections of land on cadi side of the road originally built 
under the charter. The value of the sections reserved by the Government, which 
had been only $1.25 per acre, increased rapidly after the building of the road, and 
the lands were sold at from $2.50 up. The railway itself has sold 2,540,469- acres. 
(828.) 

II. FREIGHT TRAFFIC GENERALLY. 

A. Policy in fixing freight rates and influences affecting them. — Mr. BLANCHARD, late 
commissioner of the Joint Traffic Association, points out the very great complex- 
ity of the influences which must aifeet the determination of freight rates.' There 
are often many different railroads reaching the same points, and these roads have 
unequal facilities, differ in length, etc. Rates are subject to competition between 
different markets all over the world, to water competition in many cases, and to 
countless other influences. Changes in the cost of operation and materials, such, 
for example, as the recent increase in prices of steel and other products, should 
influence rates. In view* of these facts the success of the railways in securing 
uniform and fair rates, as between different commodities, sections, and places, is 
very remarkable. Such solutions can only be reached by conferences of railway 
officers, and it is now the tendency of the law to prohibit such conferences. 
The broad adjustments of rates which have been reached are quite generally 
satisfactory. Not one rate in a thousand is ever questioned by anyone. (626, 627. ) 

Mr. Newcomb, of the division of statistics, United States Department or Agricul- 
ture. says that there is no such tiling as a rate which is excessive in itself. A rate 
must be compared with rates on other roads and for other products and must be 
judged by the earnings of the railway. For instance, where a lumber road is built 
which hauls lumber one way and nothing on the return trip, the rates would 
naturally be higher than where there are loads both ways. Rates must be class- 
ified for different products according to the amount of each shipped, and such 
classification must differ in different places. * (99, 100.) 

Mr. Newcomb declares, further, that it is, impossible for railways to maintain 
rates such as to give them more than a normal profit, whether by means of pools, 
watering of stock, or otherwise. There is always a large amount of traffic Which 
is on the margin of profitable shipment, and the rates must be kept low enough 
to secure it. Goods come into competition with others from all over the world, 
under varying conditions of transportation, so that the railways must haul them 
at, such rates that they can be put on the market. (96, 101.) 

Mr. Callaway, of the New York Central, says that one of the chief influences 
affecting rates is the competition of producers in different localities, including, 
often, competition over the entire world. Even local rates are considerably 
affected in this way. Thus, if an industry has been established upon the New 
York Central, that railroad must make such rates that it can compete with some 
other establishment in the same business on the Pennsylvania Railroad or else- 
where. Unless a railroad looks after the producers along its lines those pro- 
ducers will be driven out of business and ultimately the railroad will be 
driven out of business. Similarly, the competition of producers in foreign 
countries makes it necessary to adjust rates to enable domestic producers to 
do business, and this influence is sufficient to prevent excessive charges in most 
cases. There would accordingly be little danger of extortionate charges if 
pooling were allowed among railways. Mr. Callaway illustrates this general, 
argument by reference to his experience in being practically compelled to make 
special rates on copper from Butte, Mont., to enable mines there to compete with 
the Chile mines in the Liverpool market. (223, 226. 235. ) 

Mr. Stickney, president of the Chicago Great Western Railway, declares it is 
impossible by any theory to determine what shall be the just relation between 
charges for different classes of freight. Judge Cooley held that a reasonable 
we must be based on the cost of carriage, but rates never have been so based 
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andneter dan be. It does not cost more to haul a ton of first-class goods -thanone 
<ff fifth-class* goods, but the rates can not be made the same. Rates must be made , 
sttch in every case as to secure the traffic. It may be true that any particular 
commodity already produced must of necessity be moved over a particular railroad 
and must pay the rate fixed. . But there is no necessity that the commodity shall 
be produced at that place. If rates on wlieat from Dakota be made so high that 
the farmer can not afford to raise wheat he will stop raising it. If a stone quarry 
is discovered the owner must find out how much he can get for his product at 
the markets, and he will not quarry stone at all unless he can get railroad rates 
such as to enable him to do so at a profit. Practically, so-called local rates are 
Always competitive. 

Similarly it is impossible to keep rates fixed permanently after they have once 
been established.' As conditions change, fates must change accordingly. Thus, 
in the case of flour shipments from Minneapolis, the rates must fluctuate 
frequently with the price of flour. The millers do not expect to make a profit of 
more than two or three cents per hundred pounds, and small differences in freight 
' rates thus affect them. ' If the freight rates were uniform the mills could only be 
run at occasional seasons, ‘especially since the mills seldom have facilities for 
storing .large quantities of flour. 

The attempt to maintain steady rates by traffic associations has always failed. 
Thus the Joint Traffic Association attempted to maintain rates on the trank lines 
from 1894 to 1898, but they actually decreased, and even more rapidly than during 
the two years preceding 1894, which were years of hard times quite as much as 
those after 1894. 

The witness especially deprecates increasing the powers of the Interstate Com- 
merce Commission or of any other governmental body as regards rates. (400-463. ) 

Mr. Emerson, a produce dealer of St. Paul, says that special rates are usually 
made on potatoes and similar bulky classes of produce. A uniform classifica- 
tion is, however, desirable in those cases where the gofids are .put under a gen- 
eral class. The witness cited instances where special low rates havo been given 
on potatoes and similar products from the Northwestern States in view of heavy 
crops or other special market conditions, enabling products to be moved, which 
otherwise would not be. The volume of business in these products in the North- 
western States i^ much larger now than it was 10 years ago, and the railway 
rates are considerably lower. (484, 485.) 

Mr. Bacon, of the Milwaukee Board of Trade, says that the attempt to fix maxi- 
mum rates for an entire State or section is likely to prove unsuccessful on account 
Of the different conditions. Thus, in Illinois, where the law gives ample power, 
it has been found impossible to fix a maximum rate, in justice to some roads and 
to certain conditions, which shall not be considerably higher than the actual rates 
fixed by the railroads in most other cases. (421 . ) 

Uniform mileage rates. — Mr. Dousman, a grain shipper of Chicago, thinks .that 
freight rates should be practically .fixed, not changed from time to time. It 
is feasible to have uniform mileage rates between different places in the same 
general section of the country. The witness refers to the declaration of the presi- 
dent of a large Western railroad that that road would liko to see jits freight rates 
made permanent, but that each road fears that some other road will get the 
advantage, and hence tend*s tc» cut rates. (359, 361 . ) . 

Mr. Morton, vice-president of the Atchison, Topeka and Santa Fe Railway, 
thinks* that an attempt to fix railway freight rates on tho basis of mileage would 
have the same effect upon business as a completo revolution in the customs tariff. 
Moreover, the mileage rate would necessarily have to be very high in order to be 
fair to railroads in the loss populous sections. The time when the uniform rate 
can be established is very remote indeed. Crop conditions and other temporary 
circumstances must also be considered in making rates. (498, 499.) 

& Are axiiting rates reasonable!— 1 . Generally. —Mr. Blanchard, late commissioner 
of the Joint Traffic Association, declares it is not true that American railway rates 
are made arbitrarily or that they are excessive. The rates have been greatly 
reduced and the adjustments have been forced by natural laws of competition.' 
There is no absolute standard by which to gauge the reasonableness of rates. 
The success of American railways in competing with water transportation would 
seem to indicate that their rates are exceedingly low. (630. ) 

Mr. Cowen believes that the railway rates in the United States are, if anything, 
abnormally low. In the central section of the country, he thinks, local rates are 
almost as low as through rates. On the Southern rail ways tho local rates are higher, 
but this is justified by the sparse population and light traffic. The great mining 
and steel industries of Pennsylvania, furnish exceedingly dense traffic tot he rail- 
ways; hence low local rates are possible. (318.) 
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. Mr. Ripley, of the Atchison, Topeka ancl Santa Fe, says that the lines in the 
East are largely consolidated into a few; hands; in New England there are practi- 
cally only two railroad corporations, and yet there is less complaint there than 
in any other part of the ^United States. Tilings become more settled as a com- 
munity becomes older; but Mr. Ripley thinks that the great reason for the tran- 
quility in the Eastern States is that the people along the lines are interested in 
tne railroad properties. (598.) * 

Compared with the rates in the past, and considering the improved methods of 
handling business, Mr. Mallory thinks that existing rates are reasonable. (588. ) 

Mr. Gallagher states that at hi a mill, in Dallas, Tex., the freight paid on 
coal is nine times its value at the mine; and he. knows of a mill in western 
Kansas where the freight paid on coal is ten times its value at the mine. (543.) 
This question is also touched by many points in paragraph A, above. 

2. Mississippi Valley railroads.— Mr . Fish, president of the Illinois Central, 

S oints out that the statistics show that the reduction in the number of employees 
uring the hard times from 1893 to 189? was twice as great relatively in the Missis- 
sippi Valley as in the other parts of the country. The average rate of transporta- • 
tion is less en the two chief groups of railways in that valley than in almost any 
other locality. There were more bankruptcies among those railways during the 
hard times than elsewhere. The witness implies that railway rates have Deen 
unduly reduced in that section. The physical condition of the railroads is now 
as satisfactory as that in the Eastern States, and earlier watered capital has been 
destroyed by reorganization. (32 1 , 322, 330. ) 

3. Decrease in rales. — Mr. .Newcomb, of the division of statistics, Department 
of Agriculture, says that a careful statistical comparison made by the Depart- 
ment of Agriculture shows that the average freight rate per ton per mile through- 
out the country has declined from 1.9 cents in 1807 to 0.8 cent in 1897. The 
former figure is probably too low. because statistics were .available only from 
the largest roads, having the lowest rates. The average rate on the Hannibal and 
St. Joseph Railroad in 1870 was 3.194 cents; in 1897, 0.617; on the Union Pacific 
Railroad, 3.596 cents in 1869, 0.791 cent in 1897; Chicago, Milwaukee and St. 
Paul, 2.376 cents in 1865, 1.008 in 1897. On the Georgia Railroad the average rate 
in 1866 was 3.552 cents; in 1897, 1.112 cents. On the Louisville and Nashville, 
3.Q07 cents in 1867, 0.791 in 1897. All the figures given are those in gold. (108.) 

Mr. Newcomb refers especially to the reduction in freight rates on grain 'during 
the past forty years. The only case of i ncrease was after the special reduction made 
in 1890 to relieve the fanners at a time of exceedingly low prices, but this increase 
did not bring fates back to their former level. The decrease in rates has been 
greater than tlie decrease in the price of grain. The average rate per ton per mile 
on grain in 1896 was only 44 per (rent as great as in the years 1867-1872, while 
the averago price of wheat was 07 per cent of the price at the former period, and 
the average price of other products from 41 to 05 per cent. The rate for all- 
rail transportation of wheat from Chicago to New York was 39 cents in 1858, 12.5 
cents in 1897. The rate for part-rail and part-watqr transportation from Chicago 
to New York was 20.70 cents in 1808, 7.37 cents in 1897. In all-water transporta- 
tion one bushel of wheat would -pay for carrying 5.78 bushels in 1808, for 17.25 
bushels in 1897. The rates on beef and live stock have decreased from one-third to 
one-half since 1879. (101,108.) 

Mr. Blanchard also compared the existing freight rates with those at earlier 
periods, to show the reasonableness of the present charges. In 1873 there were 
70,268 miles of railway, and the average charge was 2.21 cents per ton per mile 
for 168,000,000 tons carried. In 1895 there were 179,162 miles of railway, and the 
average freight rate was 0.839 cent for 763,800,000 tons. 

The reduction in dividends of railways also shows how low the rates are. The 
dividends per mile of railway in 1895 were equal to only 49 per cent of the divi- 
dends per mile of railway in 1872. The gross receipts upon each ton of freight 
moved in 1895 averaged 97 cents, regardless of distance, and 48 cents was the aver- 
age receipt for each passenger carried. The dividend payments in that year 
were only equal to 7 .2 cents per ton and 3.6 cents per passenger carried. The aver- 
age rate of dividends on railway capital in 1895 was only 1.57 per cent, while 
,P er ,? ent of thie entire amount of capital paid no dividends.- (630, 631.) 

Mr. Callaway, president of the New York Central, thinks that railway rates 
haveMTeen reduced through competition of different kinds to such low figures 
that further extensive rate wars or serious discriminations between individ uals 
or places will practically be impossible. Thus, on the New York Central the 
average rate received for hauling a ton of freight has been reduced from 1.88“ 
cents in • 1870 to 0.59 cent in 1898, These reductions have been rendered pos- 
sible by cheaper cost or transportation, through use of larger cars and engines, 
superior rails, etc. (228.) • ^ 
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4. Foreign freight rates and service (see also under Government ownership, 
p. 125 ff).r-Mr. Vanlanpingham, of the St. Louis Traffic "Bureau, does not believe 
that the freight rates in this country are Exorbitant. They average lower than 
in any European country, although this is not true of ‘local traffic, the average 
being reduced by the low rates on general traffic. Comparisons are difficult on 
account of different methods. Thus in England transportation covers delivery 
to the place of business of the consignee. Wages are very much higher in this 
country than in Europe. (201,204.) * 

Mr. Spencer, of the Southern Railway, likewise declares that railway rates in 
this country are reasonable, being cheaper than anywhere else in the world. 
Although some of the short-haul rates are Us high as in other countries, this is 
necessitated by tho small amount of business. Undoubtedly the long hauls of 
American roads are one element in making the low rates possible. (278, 270 . ) 

Mr. Blanchard says that American rates are certainly the lowest prevailing 
in any country and the service the quickest and best. In 1880 a British writer 
pointed out that the freight rate on grain and flour from Liverpool to Birming- 
»ham, 97 miles, was $3.01 per ton, while the rate from Chicago to New York, 
1,000 miles, was $5.60 per ton. Another English writer, in 18,86, said that the 
average ton-mile rate on English roads was probably not under 3 cents, which 
was three times the amount charged on the principal American lines. (630, 631 . ) 

Mr. Stone believes that the facilities for the transportation of persons and of 
property are much better in this country than elsewhere and that the tone of 
travel is shorter hero and the regularity of service is greater. A commission 
from the Continent, which came here not many years ago to investigate the 
matter, reported that railroad travel here is much faster. Mr. Stone admits that 
the fairest comparison would he one between our railroads as a whole and the 
railroad service as a whole in western Europe, and that lit? has not seen a com- 

S arison made .upon this line. lie believes that there are more miles of road to 
ie square mile in England and western Europe, and that discriminations are not 
a serious question there, as they are here. (536. 538.) 

C. Publication of tariffs.— Professor Johnson and Mr. Newcomb both declare that 
publicity of railway rates is the first requisite of regulation. Books and accounts 
should be subject to inspection, on account of the essentially public nature of 
railway business. (62,100.) * 

Mr. M ORTON thinks that the requirement that railways shall post their rates 
conspicuously in every office is a good deal of a farce and causes unnecessary 
trouble and expense. Not one intelligent man out of a hundred can ascertain 
from tho published tariffs anyone rate within probably 24 hours. It might be 
possible to publish rates* clearly if the attempt were not made 1o include so many 
stations. - On the other hand, the requirement that rales shall be filed with the 
Interstate Commerce Commission is eminently desirable and has proved bene- 
ficial. The publication of passenger rates as distinguished from freight rates is 
desirable and not unduly complicated, (491, 493.) 

Mr. Sticknky says that wlnje it is the clear intent of the interstate-commerce 
act that tariffs of local rates and also of joint rates should be posted in sncli a 
way that the ordinary shipper can himself ascertain the rates in any particular 
instance, the actual carrying out of this requirement is impossible. There are 
such innumerable railway stations and commodities that it would require several 
billions of rates to make a complete tariff. Several years ago the Western rail- 
ways showed the Interstate Commerce Commission their printed tariffs, each 
having volumes as large as a small trunk, and although they admitted that the 
ordinary man could not ascertain the legal rate by inspecting these tariffs, the 
commission did not attempt to require anything further. The witness presumes 
that the tariffs filed by his own company with the Inteiktato Commerce Commis- 
sion include 5,000 or 6,000 sheets. It is true, however, that the ordinary man 
usually learns the rates on standard products from his own local station to the 
leading markets. (458,459.) 

Mr. Bird/ general traffic manager of the Chicago, Milwaukee and St. Paul 
Railway, in reply to these statements of Mr. Btickney, says that the publication 
of rates with the Interstate Commerce Commission has been decidedly beneficial. 
The Western railroads as a rule maintain agencies in Washington especially to 
examine the tariffs of other roads. The courts hold that no tariff can be intro- 
duced as evidence in a suit unless it has been duly filed with the commission 
according to the law. (477. ) 

Mr. Blanchard, late commissioner of the Joint Traffic Association, does not 
believe that published tariffs are so complicated that experienced shippers and 
railway officers can not find the rates by means of them. There is not a large 
shipping firm in Chicago, for example, which does not keep tariff rates in its 
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office. Moat of the large shippers have special traffic managers to look after such 
matters. (674.) 

D. Clarification of freight.— 1. General principle*.— Mr. Ripley, chairman of the 
Western Classification Committee, explains that classification is the .basis of 
freight rates. When an article is presented for shipment the classification is 
examined and the rate upon the article is determined by the class. to which it is 
assigned. Bulk and value are the two controlling features in the classification 
of freight. Value determines what an article will stand; bulk represents the 
accommodation furnished by the carrier. Probably the greater quantity of 
freight consists of articles which are shipped at commodity rates outside of the 
classification, such as wheat, coal, pork, etc. (568, 569.) 

Mr. Tucker, chairman of the Central Freight Association, states that classifi- 
cation is based on value, bulk, and risk. The question what an article is able to 
stand, in view .of its value, is also taken into consideration. (564.) 

Mr. Kelley, freight commissioner of the Trades League or Philadelphia, con- 
siders that the classification of the goods is the basis of the power of the railroad-; 
in influencing commodities. The railways at present can fix the final classify* 
tion of any commodity, and there is no redress except by appeal to the committ ee 
of official s which makes the classification .* ( 1 9 1 . ) 

2. Classification committees. — Mr. Ripley, chairman of the Western Classifica- 
tion Committee, states that this committee establishes the freight classification for 
the roads between Chicago and the Pacific coast. The committee is composed of a 
delegate from each road, usually the assistant freight agent, sometimes the general 
freight agent or the traffic agent, sometimes the commercial and general agent. 
The by-laws of the committee provide for two meetings each year; but it is usually 
necessary to have an extra meeting. The chairman presides at meetings, decides 
questions on the construction of the classification in the intervals between meet- 
ings, and rules upon new articles presented for classification which are not already 
provided for. Changes are constantly made at the semiannual meetings, but they 
are not very numerous. All rulings are operative on the roads in the territory 
as soon as published. (507,568.) 

Mr. Ripley states that shippers have the privilege of appearing before the 
Western Classification Committee, in person or by attorney, and presenting their 
cases. He thinks that shippers are generally satisfied with their privileges in 
respect to the presentation of their desires before the Western Classification Com- 
mittee. (570.) 

Mr. Bird says that business men and others wishing changes in classifications 
are permitted to appear before a subcommittee of the Western Classification 
Committee during some time before the meeting of the association itself. This 
subcommittee passes on the questions submitted in part and submits the others 
in due form to the association. Requests l'or changes are usually made by those 
who hope to get some special advantage for themselves at the expense of others. 
(478.) 

Mr. Tucker says that the Eastern Classification Committee is composed of 6 
members of the Central Freight Association and 9 others; 15 in all. (558.) 

8. Uniformity of classification. — Mr. Newcomb says that there are at present 
three more or less uniform systems of classification of freight in this country — one 
in the Northern and Central States (the 'Official), one in the Western States, and 
one in the South. These classifications di ffer in important respects, a thing which 
is justified by the differences in the character of the products chiefly hauled. A 
uniform classification for through freight would bo desirable, but there would 
be too many exceptions as to local traffic. (100.) 

Mr. Reagan says that the State of Texas has adopted practically the Western 
classification, but has prohibited the railways from making certain reservations 
exempting themselves from liability. (850.) 

Mr. Ripley, chairman of the Western Classification Committee, says there are 
three principal classifications in the United States— the Official, which covers the 
territory east of Chicago and the Mississippi River and north of the Ohio; the 
Southern, which governs south of the Ohio and east of the Mississippi, and tjie West- 
ern, which governs from Chicago to the Pacific coast. If freight is shipped 
from New York into the territory of the Western classification, through Chi- 
ago, it is rebilled under the Western classification. This is not uniformly 
true, however. For instance, freight from points east of Chicago consigned to 
St. Paul or Mississippi River points goes through on the Eastern classification. 
Mr. Ripley does not think that difference of classification is a source ot much 
inconvenience to the shipper. It does, however, produce some unjust discrimina- 
tion betweennlaces. For instance, a shipper in Chicago, sending to St. Paul or to 
Mississippi Elver points, is likely to be at some disadvantage as compared with an 
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Eastern shipper sending similar goods to the same points. This is because the 
Eastemclassification is, upon the whole, somewhat lower than the Western. Many 
complaints on the part or shippers arise from these differences of classification, 
and often delay is caused in the delivery of freight. The witness has not known 
of any suit arising from sqch a cause. 

In Illinois there is a classification framed by the Illinois board of railway and 
warehouse commissioners. Of course thi,s applies only to business wholly in 
the State of Illinois. (068, 560. ) 

Mr. Bird, of the Chicago, Milwaukee and St. Paul Railway, explains the reason 
why the Eastern or Official classification has been applied by the Western rail- 
roads as far as the Mississippi River. It was used by the railroads running direqfly 
from Eastern points to the Mississippi River, and roads from Chicago were forced 
to adopt the same classification on through traffic in order to compete in hand- 
ling the goods. Thus, in one* instance, the witness found that whisky was being 
shipped from Cincinnati to St. Paul at less than the rate from Milwaukee to St. 
Paul, whisky being fourth or fifth class at Cincinnati and first class under the 
Western classification. 

The witness was a member of the committee which attempted to establish 
uniform classification throughout the country. Each section has made its classi- 
fication with a view to promoting business and building up manufacturing in its 
own territory. Consequently each section must yield something to the other to 
secure uniformity; it is a matter of giving and taking. This committee prepared 
a classification which was agreed to by the roads west of Chicago and by several 
Eastern lines, but it was defeated by the vote of one or two of the trunk lines. 
Even if this uniform classification had been adopted, special commodity rates on 
grain, lumber, coal, etc., would still have been permitted , just as they are at 
present. (477, 478.) 

Mr. Knapp, of the Interstate Commerce Commission, believes that uniform 
classification of freight under public authorit y would lessen discriminations and 
be generally beneficial. The desirability of uniformity conies not so much from 
the difference in absolute expense of shipment of a given commodity under dif- 
ferent classifications as from the fact that its relation to competing commodities 
is largely determined by classification. Thus the differences in rates between 
wheat and flour, referred to in another connection, are exceedingly important in 
their influence upon the milling business. (142.) 

Mr. Dickinson, of La Crosse, Wis.. a manufacturer of agricultural implements, 
testifies that he has suffered serious injustice as a result of the differences between 
the existing classifications. For instance, under the Official classification, which 
rules in Michigan, certain sizes of packages of vehicles are shipped as first’ class. 
Under the Western classification, which governs in Wisconsin, practically all 
vehicles, except those of large and bulky structure, are shipped at 11 times first 
class. The classification at the initial point of shipment controls the rate to des- 
tination. From this it results that while a shipper of vehicles in Wisconsin has 
to pay 14 times first-class rates, a shipper in Michigan can reach the same points 
by payment of first-class rates only. Again, trouble arises from the different 
requirements as to packing. Under the Official classification cutters may be 
shipped in crates, set up, with the bows projecting, and without wrapping the pro- 
jecting parts ; under the Western classification the bows must be wrapped or a 
higher rate is charged. The railroad companies have also made a special ruling 
on buggies, which enables the Michigan manufacturers and the manufacturers in 
Chicago, Milwaukee, and Racine to ship vehicles to Iowa points at a rate that is 
sometimes even less than the first-class rate. Mr. Dickinson is obliged to pay 1| 
times first class on the same commodity to the same points. He considers this a 
gross injustice. He admits that there might be a particular instance in which a 
strictly uniform classification might work hardship, but, taking the country as a 
whole, he believes that the uniform classification would be the proper and right 
thing. He does not think that uniformity of classification can be hoped for except 
through governmental action . (518, ) 

Mr. Dickinson states further that the manufacturers in the West are dependent 
on cominodity rates to put them in a position to compete with manufacturers 
farther east. He finds, however, that his own town is put at a disadvantage in 
respect to these rates as compared with St. Paul. The commodity rate on the 
witness's raw material, mostly iron and steel, is about one-half of the rate from 
Chicago to St. Paul on the finished product, but as it takes about two carloads of 
*aw material in the rough to make one of finished product, this amounts to a dis; 
nomination against La Crosse. (550.) 

Mr. Ripley is in favor of a uniform classification of freight for the whole 
United States. It should be framed by the railroads. The roAds made an 
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attempt some years ago to frame such a classification, and practically agreed 
upon it; but the. agreement failed through the objection of a few roads. The 
objecting roads were principally m the East, although some of the Pacific coast 
lines also objected. . The witness thinks that the trend of the changes which are 
made from time to time in the Western classification is toward uniformity. The 
framing of a classification is a very complicated matter, and it is doubtful whether 
one made by the Interstate Commerce Commission would give general satisfac- 
tion, at least at first. The classification which all the roads drew up some 
time ago, however, would be available as a basis. The witness would not antici- 
pate any injury to the roads by a classification framed by the commission* after 
a full hearing. It is perhaps hardly possible that a uniform classification will be 
attained, unless the framing of one is put into the hands of the Interstate Com- 
merce Commission, or it is made mandatory upon the railroads to frame one. 
(568-570.) 

Mr. Morton believes that the universal classification is very desirable. He 
was a member of the committee appointed with a view to such classification. 
The attempt failed, because men in different sections desired different classifica- 
tions on account of the commodities most largely carried in their sections. The 
witness thinks it would be to the interest of the railroads and of the public that 
some commission, perhaps under the supervision of the Interstate Commerce, 
Commission, should fix a uniform classification. It would still bo possible for 
different rates to be made upon the same classification, and for special com- 
modity rates to be made as at present. (41H, 4%, 167.) 

Mr. Ingalls, of the Chesapeake and Ohio, declares that differences in classifi- 
cation cause an immense amount of trouble. He thinks that uniform classifica- 
tion would not necessitate making the same rates in every section. (800.) 

Mr. Blanchard, late commissioner of the Joint Traffic Association, declares 
that he is in favor of uniform classification so far as it is practicable. The railways 
themselves ought to formulate classifications. Assignment of articles to classes 
is a very important element in deciding what the rate on those classes shall be, and 
the railways should determine these classes for the same reason that they should 
determine the original rates. It might be wise to permit the Interstate Commerce 
Commission to order the railroads to adopt a uniform classification by a certain 
date, leaving it to the railways themselves to work out the classification. In case 
of failure to adopt a classification, the commission might perhaps put tfno in 
force. 

At the same time the importance of uniform classification, Mr. Blanchard thinks, 
has been overestimated. Its adoption would not stop discriminations. The chief 
advantage would be in securing unbroken through rates. Moreover, there are 
many difficulties in the way of uniform classification. Despite these difficulties, 
however, the number of classes has been greatly reduced, as well as the number of 
classifications. The eastward tariffs of the Central Traffic Association formerly 
contained 18 classes; these have been merged into 6, exclusive of commodity 
rates. (633,676,677.) 

Mr. Blanchard says further that there are many reasons which warrant differ- 
ences in charges and in classifications in different sections of the country. In a 
section where there is a large and regular traffic in some one commodity, such as 
cotton, live stock, or manufactured products, it. is proper that a lower rate should 
be made on that commodity than m a section where the traffic is very light. 
Thus, the largo- concentration of manufacturing industries in New England 
justifies lower rates on manufactured products from that section than in the 
regions where manufactures are little developed. Other items in the classification 
must be affected by canal, ocean, and river transportation. This is especially 
true as to transcontinental traffic. On account of the numerous influences 
which affect the transportation of commodities in different sections, it is necessary 
to have special commodity rates intermediate between the various classes. It is 
desirable that these should be reduced in number as far as possible, but they can 
not be entirely done away. Moreover, to establish uniform classification for 
interstate traffic would also necessitate changes in regard to State traffic. The 
present classifications have been adopted in view of the circumstances and con- 
ditions in their respective regions. The system of freight classification in England 
and on the continent of Europe is, roughly speaking, similar to that in this 
country. (032-634.) * . « 

Mr. > 'anlandingha-m, freight commissioner of the St. Louis Traffic Bureau, 
doe* not think that a uniform classification by statute is advisable .or even pos- 
sible without many exceptions of particular commodities. The territory 'in 
which an article is produced in large quantities must naturally have a . lower rate 
on that article to the central market than prevails in territories where it is carried 
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in. small quantities. Water transportation also makes modifications in classifica- 
tions necessary; in Pacific coast traffic there are nearly 1,500 exceptions to 
the general classifications. The railways themselves are seeking uniformity in 
classification as rapidly as possible. There were fully 20 different classifica- 
tions fifteen years ago. The classification committees of the different sections 
meet yearly, and often have hundreds of applications for changes. One difficulty 
encountered by the railways in trying to get uniform classification, which would 
also arise in trying to fix a uniform classification by national authority, grows 
out of the classifications prescribed on particular commodities for traffic within 
various States by statutes of those States, as in Illinois 

The Official classification has only six classes; the Western is much higher on 
general merchandise, and lower on the products of the country; the Southern is 
more largely based on quantities than on the value of goods, on account of 
•water competition. (202-204.) 

Mr. Spencer, president of the Southern Railway, believes that greater uniform- 
ity of classification than now exists is desirable, but regard must always be given 
to “the different conditions in different sections. Classification amounts to the 
fixing of rates. Many articles have been taken out of tho regular classes and 
given special commodity rates. Tims in the State of Alabama as soon as the iron 
business was introduced and largely developed it became absolutely necessary to 
make a special commodity rate for iron, such as was not necessary before. The 
railway must thus always consider local conditions, must take into account the 
markets to which local products can go. and the prices which can be obtained. 
While the original theory in fixing classification was probably to impose all the 
traffic would hear, the method is now to constantly whittle away rates according 
to constantly changing conditions. (277.) 

Mr. Co wen, of the Baltimore and Ohio, thinks that uniformity in classification 
is out of the question for a country so large and with so great a traffic as tho 
United States. But the railways themselves are tending to secure uniformity as 
far as possible. (217.) 

Mr. Callaway, president of the New York Central, does not understand all of 
the reasons for differences in the classification of commodities in different sections 
of the country, but admits that there are differences in conditions. (227.) 

Mr. Kelley, of the Philadelphia Trades League, believes that on the whole a 
uniform system throughout the country would be very desirable, although it 
would take a considerable time and much labor to prepare one, and although there 
are often reasons why classifications should differ somewhat in different territory’. 
At present, under the three classifications which prevail in different sections, tfio 
shipper, who can not be familiar with them all. or even with a single classification, 
on account of its complexity, does not know when lie ships goods what the freight 
to some distant point will be. Shippers themselves, rather than buyers, usually 
determine the route of shipment. The witness believes that, individually, railroads 
do not depart materially from the general classification adopted for their respective 
sections of the country. (101.) 

E. Miscellaneous questions.— 1. Through freight, rates.— Mr. Blanchard testifies that 
through freight rates and fares were formerly made by adding up the various 
local rates with the terminal charges, etc. The rules and responsibilities of the 
different carriers forming the lmks in the through lilies were dissimilar and even 
clashing. Transfers were numerous and the time of through transit very long. 
At present through routes have been arranged either by actual consolidation 
of ownership or by joint agreements of different kinds, and now more and better 
through routes are offered to shippers in this country than in any other. The 
result has been economical to the railroads in car supply and return loads, and 
advantageous to the general public in quicker time and lower charges. It is not 
necessary to pass laws to induce railways to make proper through connections. 
The self-interest of the carriers themselves will regulate the matter. At present 
any road, which can offer reasonable facilities and which will divide charges as 
satisfactorily as existing connecting lines, can usually secure through rates from 
any important railroad connecting with it. It. is true that railways sometimes 
have preferences for particular roads. Thus a group of roads under common 
ownership will naturally tend to prefer one another in their shipments. So, too, 
if one connecting line has a reputation for demoralizing rates and injuring both 
shippers and carriers it will naturally be less favored than more conservative 
lines. (627.632.) 

2. Fast freight lines.— Mr. Newcomb, of the Department of Agriculture, says-that 
there are many lines of freight cars going by special names which traverse two or 
more lines of railways. Their purpose is to secure a reputation or trade name for 
through traffic. Through traffic arrangements of some sort are absolutely essen- 
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tial. There were formerly some fast-freight lines which were incorporated and 
separate from the railways, hut the Empire Line and the Merchants’ Despatch are 
the only ones of this kind now. Others are merely cooperative arrangements 
among connecting roads. Each puts in a number of cars and pays expenses and 
divides receipts in proportion to its mileage. The railway companies consider the 
separate, incorporated fast-freight lines disadvantageous. (98.) 

8. Competition of Canadian railroads (see als<£ under Grain shipments ).' - 
Mr. Moiiton, vice-president of the Atchison. Topeka and Santa Fe Railway, com- 
plains of the fact that tho Canadian Pacific Railroad is permitted to carry freight 
from one State in on r Union to. another through the Dominion of Canada, and 
especially of the fact that it demands that tho American transcontinental lines shall 
charge 10 per cent higher rates than the Canadian road. He thinks that this prac- 
tice should be prohibited by law. (492. ) 

Mr. Prouty, of the Interstate Commerce Commission, referred to the practice 
of permitting goods to he carried by the Canadian railways from one part of the 
United States to another in bond. The practice is opposed by those railways which 
do not participate in the traffic brought by the Canadian roads. 

4. Export of butter and cheese . — Mr. Kennard, of the Chicago Butter and Egg 
Board, says that the export trade in butter and cheese is quite large, amounting 
to millions of dollars yearly, but that it is hindered by lack of shipping facilities 
and is not increasing in amount. There is only one steamship line from New 
York which will carry shipments of butter, and the freight rates on this line are 
almost prohibitive. Chicago dealers ship largely by way of Montreal , the freight 
rate being only about one-half that from New York. Owing to these lower 
Canadian rates the exportation of batter and cheese has developed enormously, 
although the witness does not know bow far the statistics distinguish between 
the product made in Canada and that shipped through Canada from the United 
States. Tlie shipments of cheese from Montreal from May 1 , 1899, to November 
1, 1899, were about seven times as - great as those from New York, and the ship- 
ments of butter about fyur times as great. The Canadian steamers would only 
take American products when they can not get the products of their own 
country, and they keep their freight rooms open, excluding American products, 
up t<> within three days of sailing. Mr. Kennard thinks that American shipping 
should be encouraged in order to remedy this difficulty. (868.) 

5. Weight, of shipments. — Mr. Emerson, a produce dealer of St. Paul, says that 
shippers of bulk vegetables, especially potatoes, frequently havo difficulty on 
account of the apparent shrinkage in w eights. Where these dealers ship to other 
persons the lack of proper supervision by the railroad over the discharge of the 
freight sometimes permits part of the goods to be taken away, either by accident 
or intentionally, without being weighed. The goods are paid for by the discharge 
weight. In other oases on shipments made to the dealer the car is found to con- 
tain less weight than the amount billed by the person loading it, but the consignee 
is compelled to pay freight at tho higher rate. In the case of potatoes there is 
naturally a slight shrinkage, chiefly due to the evaporation of moisture, but it 
should not exceed two per cent, whereas some of the discrepancies which the 
witness has met with have been much larger. The difficulty of lack' of super- 
vision over the discharge of cars is found chiefly in medium-sized markets. The 
witness thinks it would be possible for the railroads to exercise proper supervision 
without employing many more men; at any rate, shippers would be willing to pay 
for necessary supervision. Where potatoes and similar articles are shipped in 
barrels instead of in bulk, little difficulty occurs. 

In this connection the witness declares that the track scales used by the rail- 
ways are often inaccurate. Ho has weighed the same car on the same day on the 
scales of two different railroads at St. Paul and found a* difference of nearlv 
3,500 pounds. (480-485.) J 

Mr. Kennard says that great inconvenience is caused to dealers bv the differ- 
ent weights fixed for bushels of different products in the various States. Sales of 
P ro< * uc ^ s should, if possible, be made by weight instead of measure. 


6. Perishable products.— Mr. Kennard, vice-president of the butter and egg 
board successor of the Chicago Produce Exchange, says that that board meets 
aauy to give opinions and to vote on the market price of butter and eggs and to 
conaaer the interests of business. Many of the members are interested in the 
nanaling oLother perishable farm products. There are about 200 o? 250 firms in 
Chicago in these general lines. These dealers use refrigerator cars largely, and 
are charged very nigh rates. In the case of fruit products, for example, in addi- 
tion to an extra freight rate for the use of refrigerator cars, there is a charge for 
king, which the dealers think should be omitted. ( 363 .) 
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*5*“ regular tariff onJun/l, 1894, and is still collected by all roA^k The excuse 
ter the imposition was that on the same day the Union Stock Yards and Transit 

: S?^^?’<S luc ^ owns tracks in and abont the 8tock yards, imposed a trackage 
^ 80 cents per car upon most of the roads and $1.50 per car upon others, 

whfe* used the company’s tracks for a longer distance! This is aside from the 
dnarge made to stock owners by the stock-yard company for feed and yardage. 
Ijy the decision of various courts and commissions, the terminal facilities must be 
lui'pi&nea bv the railroads and must be included in their rate. Consequently anv 
Cnargefor them must be entirely separate from the charges which shippers have 
s ^k w y a rds craipany •, live-stock exchange took the matter up 

Utfth the Illinois Board of Railroad Commissioners, and obtained a decision that 
the terminal charge was unjust, unreasonable, and illegal. The matter was after- 
waras token to the United. States court in Chicago and a similar decision was 
obtained; the railroads were ordered to desist from making the charge, and they 
!l? court of appeals reversed the decision of the lower court on a 

technicality. Complaint was made to the Interstate Commerce Commission, and 
the commission, after a full investigation, ordered the railroads to cease collect- 
tag the charge. The railroads refused to obey the order. The commission 
appealed to the United States court to enforce the decision, and at the time of 
Mr- Mallory s testimony the court had the case under advisementi 
.The Cattle Growers’ Association, which is the largest association of its kind in 
this country, and is composed largely of Texas, Montana, and other range people, 
joined the Chicago live-stock men in their fight. l587, 588.) 

. 8. Chicago Belt Railroad.— Mr. Greeley says that the usual charge for trans- 
ferring gram around the Chicago Belt Railroad is about $3 per car, which he con- 
• Maers excessive. He does not know concerning the power of the Interstate Com- 
merce Commission in regard to this railroad. (381.) 

■■V . Vanlandinoham refers to the abuse of the belt-line system around Chicago 
tor the purpose of making discriminations in favor of that city and of particular 
v. gippers. The allowances made by the trunk lines to the belt lines for handling 
their cars have been so large that the belt lines have been able to make large 
r 6 * mes claimed not to be amenable to the interstate-commerce* 
act * ^ Tbe Ijtorstate Commerce Commission, however, has ruled against this 
practice. (208, 209.) 

■ Famishing of cars . Mr . Callaway states that his own and other railways 

sometimes find it difficult to furnish cars to shippers promptly. He admits that 
railways ought to be compelled to take care of their customers, but declares that 
the inequality of the business at different times makes complete supply o£ the 
demand Occasionally impossible. (232.) 

Repress companies. —In the opinion of Mr. Inqalls, of the Chesapeake and 
earnings of the express companies are not increasing relatively to those 
especially those of the fast freight trains whicn the railways are" 
.stinimrg. He believes that on th§ Chesapeake and Ohio the earnings of the com- r 

t»nies amount to only about 1 per cent of the freight receipts. (801.) 

, Freight bureaus.— Mr. Kelley, president of the National Association of 
ght Commissioners, and freight cominiseicmer for the Trades 


ht bureaus in the 


„3lpftla, testifies that there are about tiv 

i similar to the Trades League of Philadelphia. This consists of mer- 
-r* orga^med for the purpose of furthering the mercantile interests of tlto : 

seeding fair rates of transportation to andlrom the city. The freight * 
'esnacts as the mediator between the transportation companies and the mem* 
in case of grievances, and also furnishes advice toshippers.^ 
adeipnia bureau, for example, has presented a number of grievances and 
d in having Philadelphia shippers and merchants placed *>n a parity ■ 
wv v* other cities. The railway companies usually give fair consideration " 
ons raised by .these bureaus, knowing that thby represent probaWy toS' r 
motion of thesh^ping interests of their respectiye cities, an£ that thpri 
with the subjects diBcusBed. • 

•i®he National Association of FreightCommiSeioners has for its 
^nssion pf mafcters of transportation of a national character, the i 
m resolutions; to Orngress, etc. It has an executive fommkbm t MV 
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important matters during the intervals Between the national conventions. (IMS, 
187, m.) 

Mr. Vanlandingham, of the St. Louis Traffic Bureau, similarly points out that 
such bureaus are able to influence railway officials materially. The usual method 
of action is to visit the traffic officer of the railway company and confer with him 
informally. He will often be much more frank than if the investigation were a 
public one, and the fact that the representative of the traffic bureau is familiar 
with railway matters, so that ho is not forced to believe all the arguments of the 
traffic manager as lie pleases to give them, and that he has behind him the moral 
influence of a large body, enables him often to secure important changes. (208.) 

III. DISCRIMINATIONS BETWEEN INDIVIDUALS. 

A. Existence of discriminations. — 1. General affirmation. — Mr. Knapp, Mr. Proety, 
and Mr. Clements, members of the Interstate Commerce Commission, all agree 
in the opinion that numerous and secret discriminations are still made by rail- 
ways, notwithstanding the interstate commerce act. although there lias, in their 
opinion, been a marked improvement during the past year. They attribute those 
discriminations to competition between carriers, and the attempt to secure busi- 
ness in whatever way is possible, rather than to a desire to injure or favor any 
shippers. It is poverty which leads to dishonest action. 

Mr. Pkouty declares that he has no doubt that during 185)8 the demoralization 
of rates by discriminations was about as bad as it could be. Compet itive traffic 
did not pretend to move on the published rates. At Portland, Greg., it was found 
that large shippers telephoned to the agents of the different railways, got the 
best rates possible, billed their goods at the published rates, and afterwards 
received the difference. This witness also points out that railways in the hands of 
receivers have been among the most, serious offenders, although since about the 
beginning of the courts appointing receivers have been more strict in keeping 
them wit bin the law. 

Mr. Knapp, especially, believes that since the action of the receivers of the 
Baltimore and Ohio Railroad in the latter part of 181)8. in acknowledging the 
extensive practice of discriminations and agreeing to aid in the future in prevent- 
ing them, there has been a very marked improvement of conditions. The mana- 
gers of many railroads bad become impressed with the danger to their finances 
from the reduction of rates to many special shippers. They believed that, since 
practically all railways made these special rates, no one really gained largely in 
traffic. Moreover, rates at first granted secretly tended afterwards to become 
published rates, at less than profitable figures. Tiie Baltimore* and Ohio Railroad 
simply took the initiative in a movement favored by many other railways, especi- 
ally of the Northeast. This changed attitude of' the railways, together with 
the increased amount of traffic, and with the narrow margins which now remain 
for making concessions, has. in the opinion of Mr. Knapp, largely done away 
with direct discriminations on the trunk lines, although grain for export, packing 
house products, and some other classes of traffic are perhaps still subject to dis 
criminating rates. 

Mr. Puoity, however, declares himself less optimistic as to present conditions 
regarding rates, and Mr. Clements implies that he considers discriminations 
between persons, as well as between places, to be still a serious evil. (Knapp, 
182. 135), U2, 143; Prouty, 150-152; Clements. 159.) 

Mr. Co wen, president of the Baltimore and Ohio Railroad, says that the letter 
written by him and Mr. Murray to the Interstate Commerce Commission in 185)8 
was occasioned by the great reduction in the revenues of that railway from the 
secret cutting of rates. The grantiug of rebates and lower rates affected a great 
deal more than 50 per cent of all the traffic*, at that time. All packing-house 
products and iron and steed products were getting cut rates. The system is con- 
trary to the public, welfare and injurious to the railways. Excessive competition 
and open rat e cutting are the chief causes leading to discriminations. All sorts 
of methods were being employed. There is much less abuse in this way at pres- 
ent, but the witness fears that when the great demand for transportation again 
3 If ) new discriminations will be made. Pooling is the only remedy. (313- 

Mr. Blanchard, late commissioner of the Joint Traffic Association, says that 
the practice of granting discriminating rates differs in extent at different times 
and m different sections of the country. The actual amount is difficult to ascer- 
tain, since the offending companies never divulge their actions to anyone. The 
witness believes, however, that discriminating rates have increased steadily since 
about the first year after the passage of the interstate commerce act, and that 
655a— TR 4 
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they will continue to increase in the absence of pooling. Throughout his argu- 
ment in favor of pooling the serious character and results of discriminating rates 
are repeatedly referred to. (625, 626. ) 

Mr. Blanchard declares further that it is usually the shippers who demand 
rebates, and threaten to transfer their patronage to other lines, rather than the 
railway companies wiiich solicit traffic. The railways have no desire to build up 
large shippers. (683,684.) 

Mr. Ingalls, president of the Chesapeake and Ohio, also says that the practice 
of granting discriminations in favor of individuals has varied greatly at different 
times. Thus in 1885 there were many discriminations. The interstate commerce 
act checked them for a few years, but they increased until in 1804 and 1895 the 
evil was about as bad as possible. During 1806 competing railways made joint 
agreements which almost prevented discriminations, but the decision of the 
Supreme Court in the trans-Missouri case under the antitrust act caused anarchy 
in railway rates. The conferences between the Interstate Commerce Commission 
and the railways have resulted in a great improvement, but Mr. Ingalls fears that 
when the present rush of business has ceased the railways will gradually drift 
back into their old ways until they are permitted to form agreements. (286, 297.) 

Mr. Fish, of the Illinois Central, also speaks of the decrease in discriminations 
due to the conferences with the Interstate Commerce Commission, to abundant 
traffic, and to the consolidation of railways. (336.) 

Mr. Spencer, president of the Southern Railway Company, believes that dis- 
criminations in favor of individuals are still largely granted by the raihvays. 
The object is to get business without enabling competitors to find out how it is 
obtained. If the law were obeyed wiiich requires rates to be made known, and 
three days’ notice of reduction to be given, the competitor would have the same 
opportunity to make bids for traffic. The evil takes many forms, including 
direct rebates, commissions, car mileage, underbilling, and billing to the wrong 
destination. 

Mr. Spencer declares, however, that the Southern Railway is not making any 
discriminations between individuals, aside from the general difference between 
carload rates and part-carload rates. This was not true of the separate lines 
which were consolidated a few years ago into the Southern Railway, and the 
witness thinks that consolidation generally tends greatly to reduce discrimina- 
tions. Throughout the South rates are much more uniformly maintained now 
than five years ago. Shippers have confidence that other shippers are not getting 
advantages, and hence do not themselves apply for advantages. (273, 279. ) 

Mr. Biro, of the Chicago, Milwaukee and St. Paul, also testifies that railway 
rates are not maintained as the law requires, but believes that the number of 
instances of violation is much less than is generally supposed. However, on account 
of the severe penalties, the railways are apt to confine their discriminations to the 
largest shippers, who will help them in concealment, and these shippers need 
favors less than the others. Generally speaking, a large volume of business tends 
to steady the rates. (470, 471.) 

Mr. Hyla no says that there is no necessity for railroads to make private discrim- 
inations in order to compete. Only three days’ notice of reduction in rates made 
for tin? purpose of securing business is required by the law. Mr. Hyland declares 
that the long and short haul clause of the interstate-commerce act is especially 
important and should be strictly enforced. Railways should be willing to give 
up any part of their traffic which can not be carried on legitimately. (352.) 

Mr. Sticknev, president of the Chicago Great Western Railway, declares that 
published tariffs are not maintained by railroads and can not bo maintained. 
Moreover, he does not think that uniformity of rates between different shippers 
is natural or necessary. The producer of transportation, like the producer of 
other commodities, should be free to sell for all ho can Ret and to make different 
prices to different persons if necessary. “If I was a hanker and found a mer- 
chant that had an idea that somebody had to buy his goods I would not allow' 
him to do business at my bank.” It takes two to make a bargain. Mr. Stickney 
discusses quite fully the conditions which must be considered in making freight 
rates, his evidence on this subject being summarized in another place. (460-462. ) 

Mr. Morton, of the Atchison, Topeka and Santa Fe Railroad, thinks that dis- 
criminations, whether between individuals or localities, should bo prohibited. 
There certainly do exist unjust discriminations of both classes, although it is 
not always easy to decide what are fair rates as between different communities, 
and what constitutes discrimination. A man who ships a single carload should 
receive as low a rate as one who ships 100 carloads. 

The witness thinks that preferential rates are probably given on as large a pro- 
portion of the business as before the interstate -commerce act, or oven larger, 
although the number of persons who receive these rates is Prmitwnv 
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all the methods which human ingenuity can devise are employed to evade the 
law. Frequently lower rates are granted on shipments 'within" a State as com- 
pensation for furnishing interstate shipments. If a single railroad believes that 
the interstate-commerce act is a farce, and makes special rates, its practice goes 
far toward demoralizing the rates of other roads. The witness declares that 
thero is one railroad from Chicago to the Missouri River which is doing double 
the business it ought to do if it maintained rates. A few years ago a number of 
railroads in that section tried to maintain absolutely the interstate-commerce 
law, and brought suit against this particular road. Its president admitted the 
charges, but nothing was done. (400, 403, 404.) 

Mr. Kelley, freight commissioner for the Trades League of Philadelphia, is of 
the opinion that rates have been better maintained during the year IS00 than 
before. He attributes this less to the fact of the abundance of traffic, which does 
not in the past seem to have prevented discriminations, than to the conferences 
between the Interstate Commerce Commission and the trunk line officials. Dis- 
criminations bv false classifications, private cars, and similar methods still exist. 
(18!), 18(5.) 

Mr. Vanlanwngiiam, commissioner of the St. Louis Traffic Bureau, believes 
also that published rates have for the most part been maintained during 185)5), 
but that the discriminations during 181)8 were worse than at any time during the 
past quarter of a century. They were made by numerous methods, such as 
payment of commissions for securing business, allowance of direct rebates, trans- 
portation of grain on export rates when really intended for domestic- use, allow- 
ances to elevator owners for loading and unloading, payments for the use of 
pri va to cars , etc . (15)4.) 

Mr. Vania ndingli am further declares that in his position lu* learns of many 
illegal discriminations between individuals, perhaps as many in favor of individ- 
uals whom it is his interest to protect as in favor of others. He believes that 
usually such discriminations in favor of individuals in one city are made by rail- 
ways in the belief that they would otherwise lose business by reason of discrimi- 
nations made in favor of some other place or individual. He thinks that the evil 
of discriminations is likely to get worse and worse, until it becomes so great that 
the railways will agree to put things back to the proper basis again. (‘207, 208. ) 

Mr. Do Usman, a grain shipper of Chicago, testifies that be frequently received 
rebates on grain shipments before the interstate-commerce act. Since that time, 
liis opposition to freight discriminations being well known, he lias scarcely been 
offered rebates and certainly would not accept them. Oil this account he has 
practically been driven out of business. The witness believes from his experience 
that discriminations are worst when there is the most traffic to move. Discrimi- 
nations were temporarily checked when the interstate-commerce law went into 
effect, but gradually increased and have continued ever since. Place discrimina- 
tions of all kinds are especially deprecated by this witness. The practical effect 
of the interstate-commerce law has been to lessen the number of persons to whom 
railroads grant favors, but probably not to lessen the amount of such favors. 
With every man on the same basis all danger from large combinations of capital 
will disappear. (353,35!).) 

Mr. Neall, a shipping merchant of Philadelphia, believes that discriminations 
still exist. He even thinks that they are justified in certain cases in order to off- 
set discriminations between places made legally under the tariff s. Thus, Phila- 
delphia has repeatedly complained that the freight rates on the trunk lines to 
that port are relatively higher than to other ports, so that traffic is diverted from 
Philadelphia. The only way in which the railways, which are under agreement 
as to differential rates to different ports, can do justice to Philadelphia is by 
making discriminations in favor of individuals at that city, and Mr. Neall is 
inclined to think that the fact that Philadelphia lias been receiving a fairer pro- 
portion of freight during the past year than hitherto is largely due to the existence 
oi such individual departures from published tariffs. Mr. Neall admits that the 
harbor of Philadelphia is not equal in some regards to those of other ports. 

In view of the discriminations which exist among railways Mr. Neall advocated 
pooling, under proper restrictions and under the supervision of the Interstate 
Commerce Commission. (173, 174.) 

Mr. Stone, of the Chicago Board of Trade, thinks there is generally less com- 
plaint of discrimination when business is #ood than when it is bail. At the 
present time ho believes that there is less unjust discrimination than there has 
been during the last four or five years, and perhaps during the decade just 
closing. In a place like Chicago or any large city he thinks the merchants are 
more alert than people in smaller places, and there is not apt to be so much dis- 
crimination between them. Railways would he more cautious about allowing 
discrimination where public opinion furnishes such a search light than they would 
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be in a community dominated by one large business. He lias no information 
about local discriminations between great cities like Chicago and smaller places. 
He does not believe pooling would prevent unjust discrimination. (534,535.) 

Mr. Woffinpin, chairman of the Chicago east-bound freight committee, 
thinks it quite probable that there is a good deal of freight discrimination, but 
he has no means of knowing it. He is of opinion, however, that the public rates 
are now so low that any lower discriminating rates would involve a h >ss. (305, 5(10. ) 

Mr. Gallagher is inclined to think that there is less discrimination in the 
trunk-line territory than in the West; at least, not so much is heard about it. 
(545. ) 

2. Denial of discriminations. —Mr. Tucker, chairman of the Cential Freight 
Association, says that there never was a time when there was less rate trouble than 
now. He thinks that as a rule more has been said about rate troubles than has 
been justified. He does not know of any discriminations, and he does not think 
any discrimination could long continue without being known to everybody. It is 
natural for a shipper to feel that he is not getting as low rates as others, but Mr. 
Tucker thinks he is mistaken asa rule. He does not think i hereisany casein which 
large shippers get advantages over smaller ones; though ** of course, a man that is 
a large shipper and does a large wholesale business, like several packers or large 
grain men, naturally have more power than the smaller dealer. That is exempli- 
fied in almost every commercial transaction.” 

It is, of course, possible that there might be a system of drawbacks without 
its being publicly known. If, as stated, the Santa Fe paid £7,000.000 in drawbacks 
in the years preceding its bankruptcy, that was not known at the time to tin? other 
roads. Mr. Tucker thinks, however, that the other roads would have known if 
the Santa Fe had got a greater tonnage than it would otherwise have got. He 
does not think that any pirating of rates can result in increased tonnage, because 
it will soon be met by a competitor. (558-501.) 

Mr. Callaway, of the New York Central, thinks that tin* freight rates have 
been reduced to such a low figure that considerable' discriminations between 
individuals are impossible. He implies that special rates to certain shippers, not 
necessarily more favorable than those to other shippers on the same line, are 
sometimes made to enable those shippers to compete with producers on other 
lines of railway and oven in other countries. The private-car system constitutes 
a form of discrimination, although the rates are open to all such shippers. The 
witness admits, also, that pooling would be somewhat beneficial in its influence 
upon discriminations. (2b 1.) 

Mr. Callaway is positive that the New York Central adheres strictly to pub- 
lished rates at present. He had not understood that extensive rebates were dis- 
tinctly proved against the Ah .bison, Topeka and Santa Fe Railroad. (234.) 

Mr. Evans, a miller of Indianapolis, thinks that there has been very little 
discrimination between individuals in regard to the shipment of grain products. 
Practically all shippers have paid published rates. (440.) 

Mr. Emerson, a produce dealer of St. Paul, thinks there are probably no discrim- 
inations between different shippers in handling vegetables and similar products 
in connection with that market. (484.) 

Mr. Mallory believes that the rates on live stock areexaetly the same to all ship- 
pers. The great packers, who own cattle cars, have an advantage to the extent of 
the profits the cars bring them; but lie believes that they have to pay the same 
tariff rates as others. (588,580.) 

3. Specific instances of discriminations. — Mr. Gallagher states that lie has all 
the documents to prove a shipment of grain from Minnesota to Texas at a rate 
very much less than the published tariff rate. (542.) 

Mr. Fuller, of Norfolk, Nebr., says that he knows of instances where jobbers 
in that city have received rebates from the published freight rates. One leading 
dry-goods firm has assured the witness that it secures a rebate of 25 per cent. A 
wholesale grocery house did business at Norfolk on the basis of 25 per cent rebate, 
and abandoned its business when this rebato was withdrawn. The Chicago, St. 
Paul, Minneapolis and Omaha Railroad at that point does not publish its tariff in 
the office, but claims to comply W'th the law by posting a card stating that the 
tariff rates can be ascertained by applying to tin? agent. The witness also refers 
to other railway practices which he considers unjust. (442, 443.) 

(See also Discriminations against St. Louis, p. 05.) 

4. Standard Oil Company. — Mr. Prouty, of the Interstate Commerce Commis- 
sion, testifies that, while the Standard Oil Company perhaps receives no direct 
rebates or discriminations, it is favored in various ways by the railroads. These 
are cited as illustrations of the methods by which, under the law, inequalities 
may still exist, as between different shippers. Thus the freight rate from Cleve- 
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land to Boston was formerly 22 cents per hundred pounds alike on iron articles, 
grain, and petroleum. But since the interstate-commerce act the rates have been 
changed, so that the rate on grain is 15 cents per hundred pounds, on iron 20 
cents, and on petroleum 21 cents. Again, on almost every commodity through 
rates are made from Cleveland and other Western points to points reached by the 
New York, New Haven and Hartford Railroad. On petroleum there are no 
through rates, but a local rate is added to the Boston rate. Moreover, the New 
York, New Haven and Hartford Railroad prescribes that petroleum and its prod- 
ucts shall be in tin? second class of freight unless the person to whom it is 
shipped has a pri vat e siding or tank opposite the rails, in which case it is fifth 
class, the rate for fifth class being probably one-lialf that for second class. These 
arrangements, the witness believes, are explainable by the fact that the Standard 
Oil Company ships oil from its seaboard refineries to Boston largely by tank 
steamers, and distributes it from lliere for a comparatively short distance at the 
local rate's. The railroad trail, to be sure, make more money by transporting on 
the local than on the through rate, but there is no justification for denying the 
through rate to one particular commodity. There is no power now, however, to 
prevent such discriminations. 

Mr. Prouty also refers to the differences in rates between shipments from Cleve- 
land to New Orleans, and from Whiting, near Chicago, to New Orleans. Whereas 
the average rate on about 25 articles is about 2 cents higher from Cleveland than 
from Chicago, the rate on petroleum is 8 cents higher. The Standard Oil Com- 
pany is the only shipper of oil from Whiting. 

Mr. Prouty believes that the commission should have the power to establish 
through rates. (140,150.) 

Mr. Kin del, manufacturer, of Denver, testifies that the Standard Oil Com- 
pany, although it does not itself largely own wells in the Colorado fields, controls 
the refining business and buys practically all of the crude oil. The freight rate's 
from the East are such that there can he practically no competition with the 
local product of the Standard. The Standard did cut prices for a time to 5 cents 
per gallon until competitors were driven out, but now, notwithstanding the near- 
ness of the suj) ply, oil costs 100 per cent more in Denver than in Chicago. More- 
over, the freight rate on oil from Colorado to the Pacific coast is fill cents per 
hundred, while that from Chicago through Colorado is 78 A cents per hundred. 
(250.) 

Mr. Spencer declares that the Standard Oil Company receives no special favors 
from the Southern Railway. It is paid mileage on its tank cars, hut 1 bis arrange- 
ment is open to any shipper who furnishes a car. The private-ear system is 
injurious to the railways, hut they are ni table to do away with it. (280.) 

5. Rail trai/ discriminations on export shipments . —Mr . Snydalker. a grain mer- 
ehantand exporter ol Chicago, testified concerning the rates of transportation from 
Chicago to the seaboard, especially on export, grain. His first statement was to the 
effect that the rates for all-water or part-rail and part- water transportation from 
Chicago were entirely a matter of trade and barter between the individual shipper 
and the transportation company. Mr. Snydaekers firm has a man in charge of 
the export business who is supposed to get rates as cheap as any that, are made. 
The witness implied that, so far as export rates are concerned, it, is not illegal for 
the railroad company or the transportation company to carry grain at a lower rate 
for one person than tor another. The method is the same as that regarding ocean 
tonnage. Mr. Snydacker afterwards stated, however, that he was satisfied that 
his firm shipped grain on the basis of published tariff export rates, and did not 
solicit or obtain rates below these or below the rates given competitors. Nor does 
his firm receive? any commissions or other indirect favors. It does 4 iot, hold grain 
for anv length of time at the seaboard, and hence could not receive advantages in 
storage. There appears no reconciliation of these somewhat conflicting state- 
ments. (898-400. ) 

B. Methods of discriminations.— 1 . Generally, — Mr. Blanch ard says that discrimina- 
tions are chiefly granted by means of secret rebates or by combinations of rates 
on inward and outward traffic. To a less degree they arise from special advant- 
ages in terminal facilities, in charges for switching and similar services, in stor- 
age periods, from car mileage, quicker time, allowances in weights, etc. Rail- 
ways also favor certain shippers by leasing them elevators or making special 
elevator contracts. All discriminations are vicious and indefensible. (025.) 

Mr. Knapp is especially specific in his statements. He believes that direct pay- 
ment of rebates is comparatively rare, but other methods of discrimination are 
endless. Thus, in certain cases railways maintain their interstate rates rigidly, 
but secure business by making concessions on purely State traffic. Commissions 
are paid to agents of shippers; shippers are favored in the purchase of supplies; 
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or, in many instances, the weight of .shipments is nnderbilled. Several parties 
are now under indiet ment for misdescription of goods, by whicli they are brought 
under a class bearing a lower freight rate than that to which they really belong. 

033.) 

Several other witnesses, in their general statements as to the existence of rebates, 
already summarized, mention these various devices incidentally. 

Mr. Gallagh er refers to the straw-man system of discrimination and to dis- 
criminations by advances of money upon shipments. The straw-man system he 
describes in the following terms: “ Instead of billing that stuff to the man I have 
sold it to I bill it to a fictitious man, or straw man. On the bills lie is the actual 
shipper. I do not see him at all, don’t know anything about him, but he bills the 
stuff to the man that I want it to go to, my customer, and it will go through all 
right, and by and by the straw man sends me a check for a rebate. You can not. 
find him ; at least 1 have not been able to do it. That was also described to me by 
a men who practices if.” (541, 542.) 

2. Misdescription of goods.— Mr. Blanch aud says that many frauds are prac- 
ticed upon the railways by the misdescription of goods, and that this results in 
discriminations between shippers. In 1898 the Westbound Inspection Bureau of 
the trunk lines f rom Boston, New York, and Philadelphia discovered 270.000 cases 
of misrepresentation. Thus, a box cont aining silks may be represented as cont ain- 
ing shirtings. The witness has recently heard a hardware manufacturer speak 
jocularly of putting a single piece of iron pipe in each box of brass goods shipped, 
and billing the whole as iron pipe at much lower rates. The railways are more 
and more striving to inspect such shipments, but they would be greatiy strength- 
ened in doing so by permission to pool. (075.) 

Mr. Kelley believes that the chief difficulty encountered by Philadelphia ship- 
pers in recent years lias been on account of the wrong classification of hardware 
shipped from certain southwestern cities, Louisville and others, in competition 
with Philadelphia manufacturers. Higli-priced commodities which should hear 
the first-class rate were shipped as saddlery and other low-priced commodities at 
sixth-class rates. The witness believes that the railroad companies were not aware 
of this misrepresentation. ( 180. ) 

Mr. Vanlandingiiam. commissioner of the St. Louis Traffic Bureau, believes 
that freight can scarcely lx? shipped under a false classification, or at less than its 
real weight, without, the knowledge of railway officers. He believes, however, 
that there is a considerable aim mnt of discrimination by this method, it has been 
felt especially in regard to hardware shipments from St. Louis. The railways, for 
example, have allowed large shippers to load cars with different classes of arti- 
cles, which should pay separately the higher part carload rates, and have then 
charged at full carload rates. There is little difficulty from such abuses in terri- 
tory west of the Mississippi River, since freight is inspected and weighed in prac- 
tically every case by officers of an association representing the railways jointly 
and not any individual road. The chief difficulty which arises under this sys- 
tem is in deciding what constitutes the proper classification of particular com- 
modities. (210,211.) 

3. Underbill i)i(j of weight. — Mr. Gallagher regards underbilling as one of the 
worst evils in the transportation business to-day. Millers have told him within a 
week that they have been solicited by the railroad companies to ship 200 barrels 
of flour and bill at 100. Where Mr. Gallagher lives peaches are shipped to Salt 
Lake City at four boxes to 100 pounds; be lias a friend living 350 miles farther 
west who ships six boxes to 100 pounds, shipping to the agent of the railroad. 
(541,543.) 

Mr. Gallagher suggests that underbilling might in some cases be detected by 
authorizing a Government officer to break the seal of a car and examine its con- 
tents in cases of suspicion. (540.) 

4. Intrastate discrim i nation s . -—Mr. Gallagher has heard of a practice of 
giving lower rates on special articles of freight within the borders of a State in 
consideration of the consignment of large amounts of interstate business, but he 
has no positive information upon this subject. (542, 543.) 

Messrs. Knapp and Morton alsc refer to this practice. (132, 502.) 

5. Furnishing of cars.— Mr. Dousman says that at times railways apparently 
discriminate between shippers in the pr< miptness wi th which they furnish cars, and 
he cites one recent instance in which an order for shipment was delayed an entire 
month. (355.) 

6. Carload and part-carload shipments.— Mr. Vanlandingiiam, commissioner 
of the St. Louis Traffic Bureau, testifies that the differences in rates on part car- 
loads as compared with full carloads of goods are very much greater on the West- 
ern railways than on the Eastern. By an agreement made in 1898 between the 
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railways and the jobbers of the Pacific coast, a minimum difference of 50 cents 
per hundred pounds between the carload and tin* part-carload rate was estab- 
lished. This difference is greater in the case of many commodities than the pos- 
sible profit upon the goods. The arrangement is intended to shut out the jobbers 
of Chicago, St. Paul, and other Eastern cities from selling directly to retailers on 
the coast. The retailers are practically put at the mercy of the local jobber. 
Similar extensive differences between the carload and part carload rates exist on 
railways leading to Texas. Discriminations between shippers are sometimes 
made by allowing one shipper to fill up a car with' several different commodities, 
which should bear separate part-carload rates, and carrying them all at the lower 
carload rate. (207, 210.) 

C. Mileage on private cars. — Members of the Interstate Commerce Commission 
point out that the use of cars belonging to shippers often constitutes a means 
of discrimination between individuals. Some shippers own thousands of these 
ears, and the railways pay them a rate of mileage for the use of them so high as 
to amount to a very large profit, even on the entire business of the shipper. 
Shippers take pains often to send these cars by unnecessarily long routes and not 
to load them to their full capacity, in order that the mileage may be as much as 
possible. 

The so-called fast-freight lines and through-freight lines, like the Red Line, 
Merchants’ Despatch, etc., are usually understood to have no special rates. 
Usually they are simply combinations among the railways themselves f< >r through 
traffic. One line which operates over the New York Central as a separate com- 
pany receives perhaps 10 per cent of the freight charge for its services in collect- 
ing freight. (Knapp, 141 : Prouty, 151.) 

Mr. Kelley. of the Philadelphia Freight Bureau , also considers the private 
car system a means of discrimination. The mileage of three-fourths of a cent 
per mile allowed by the Eastern railroad companies to the owners is excessive. 
The railway companies get an advantage, perhaps, by ‘making such an allowance 
in securing more of the business of particular large shippers. ( 187.) 

Mr. V a n landi n (in a m , of the St. Louis Traffic Bureau, agrees in the opinion 
that the private-car system constitutes a method of discrimination. The allow- 
ance made by the railways west of the Mississippi River on refrigerator and similar 
ears is 1 cent per mile in both directions. The shorter railway lines are forced 
often to pay mileage? on the basis of the length of the longer railways in order to 
secure the business of these cars. The practice of using private box cars, which 
prevailed up to two or three years ago, is largely ceasing, since the railways have 
reduced the mileage on such cars toO mills. The cars mostly used are stock cars, 
which are largely owned by companies controlled by the officers of the railways 
themselves, and refrigerator cars, which are owned by large meat packers and 
beer shippers, either directly or by means of subsidiary companies, organized 
partly for the purpose of evading the law. (205), 210.) 

Mr. Grek ley, a commission merchant of Chicago, says that firms in which P. 
D. Armour is interested own between 10.000 and 20.000 private cars. The mile- 
age on cars generally amounts, he thinks, to 25 or 50 per cent per year on the 
value of the car. Private cars are by no means confined to handling products 
which are perishable. The witness believes that even where railroads could use 
ears of their own, private-car shippers are so powerful as to compel them to use 
private cars and pay mileage. The owners of these cars make so much money 
from them that competition against them is impossible. (87:1, 878.) 

Mr. Do usman, a Chicago grain shipper, refers to an instance in which a certain 
grain shipper having asked for one l , 000-busliel car was furnished with two 
smaller cars belonging to a private-car company. The object of this was to 
enable the railroad to pay a large amount in mileage to this company, which 
seems to have practically forced the railroad to help it to maintain its large profits 
on that feature? of its business. The railroads would like to abolish the private- 
car system, but can not do it so long as any one road permits these cars to be 
used. The system is simply an indirect method of cutting rates. (862. ) 

Mr. Bacon, of the Milwaukee Board of Trade, thinks that private cars are a 
convenient means of making discriminations, but he is not aware that they are 
used in the grain business. (430.) 

Mr. Callaway, president of the New York Central, likewise thinks that great 
abuses arise from the private-car system, especially in the cast? of dressed beef 
refrigerator cars. The most of the railroads, he thinks, pay a mileage of 1 cent 
per mile, although the New York Central has refused to pay more than three- 
fourths of a cent, since its income from the freight would have been practically 
nothing at the other figure. The railways themselves are all anxious to breakup 
the practice, but no railroad dares to build and operate the cars, since all of its 
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traffic in dressed hoof would immediately be turned away to other railroads. If 
the railways were allowed to pool and divide their traffic they could agree in 
refusing to haul such private cars, and would then be able to furnish cars them- 
selves. The railways pay to one another six mills mileage for the use of cars, and 
they calculate that this is a fair payment for interest and repairs. In view of 
the enormous distances which are covered by the dressed-beef cars the profits 
from their mileage are very high. The cars are carried back practically empty, 
but this would still be the case if the railways owned refrigerator cars. It would 
be much cheaper, however, for the railways to operate their own cars. Most of 
the beef shipped for Eastern consumption is already dressed. The witness does 
not think that. individual discriminations are made in the shq mien t of dressed 
beef. The rates are open to all shippers. But it requires largo capital to estab- 
lish a refrigerator-car system, and practically only three or four establishments 
control the business. 

Tile railways do not especially object to the use of private cars for iron, steel, 
oil, and similar shipments, where the rate of mileage is usually only 0 mills. 
(2;k)-2H2. ) 

Mr. Inyj ai.ls, of the Chesapeake and ( )liio, also believes that the use of private cars 
benefits large shippers at the expense of small .shippers. He thinks that the own- 
ers may get IT> or 20 per cent, on the investment in these cars. Up to five years ago 
the trunk lines largely refused to run private cars, but the restrictions have grad- 
ually been dropped, and although the railways would like to refuse to haul them 
and to substitute their own cars, they are unable to do so, since they can not make 
pooling agreements. (501,502.) 

Mr. Kenxakd, a commission merchant, of Chicago, declares that there is dis- 
crimination in favor of a few large fruit shippers in shipments from California 
to the East. These concerns apparently own the refrigerator cars for the most 
part. They can, accordingly, gef cars in any number for their own use at the 
time wanted, while private growers or small shippers must pay to them a con- 
siderable premium to gel cars — $00 to $90. This arrangement often practically 
shuts out the smaller shipper. (505,501.) 

Mr. Keimard declares that owners of private cars often load them in part with 
commodities bearing a high class of freight, but have them billed at rates appli- 
cable only to the lower class, of which part, of the load consists. (505.) 

Mr. Mallory states that no cattle shippers engaged exclusively in tin* live-cat- 
tle business, so far as In* knows, own cars. Very few concerns devoted exclu- 
sively to shipping livestock would handle business enough to warrant their keep- 
ing a line of cars. The great packing houses, such as Armour A Co. and Swift A 
Co., do have cattle cars of their own, though they also ship cattle in the railroad 
cars. These concerns have an advantage to the extent of whatever profit their 
cars bring them, and it would seem to bo more proper that the railroad company 
should conduct its business with its own cars. (5N9.) 

Mi*. Bird, of the Chicago, Milwaukee and St. Paul Railway, says that until 
recently the railroads bad not enough cars to meet emergencies in busy seasons, 
and were glad to use cars belonging 1o private owners. Many classes of manu- 
facturers wish cars having a special capacity or character. Finally the develop- 
ment of the packing business made the use, of refrigerator cars necessary on a 
large scale. While the railways would be glad to furnish all the cars for ordinary 
business, and in fact do so for the most, part, the* wilness doubts whether it would 
be to their advantage to attempt to furnish refrigerator cars. The number of 
cars actually used under private ownership is much less than would be necessary if 
every company solicited the business and bad a sufficient number to carryall that 
it could possibly get at any time. The packers bear their own risks as regards 
the preservation of the meat shipped, in the absence of special delay on the part of 
the railroad. It requires technical knowledge to be sure that the car is in proper 
condition for shipping meat, and the railways would not like to be responsible. 
The payment of mileage to the owners of private cars is not an injustice to other 
shippers. The owner has his money invested and is entitled to something for the 
use of cars, just as any other manufacturer having superior facilities is entitled 
to the benefit, of his investment. Railroads ordinarily pay one another six mills 
per mile for the use of common cars costing perhaps $100 or $125. Refrigerator 
cars cost $900 to $1 ,000, and the mileage of one cent is therefore not to be considered 
excessive. ( +75. 470. ) 

Mr. Fish, of the Illinois Central, while recognizing the abuses of the private*car 
system, thinks that they are less serious than formerly, and that, as the cost of 
constructing and repairing cars is tending to increase on account of the larger 
size and the greater complexity, tho time will come when the undue profit of the 
owners from mileage will be reduced to a reasonable amount. The railways are 
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becoming better able to buy Iheir own equipment , and can resist demands for 
higher mileage rat es. (38(8. ) 

D. Effects of discrimination on combinations, etc. — Mr. Knapp, ehairman of the Inter* 
state Commerce Commission, believes that railway discriminations of all kinds 
tend, generally speaking, to benefit great shippers and manufacturers, men of 
wealth, at the expense of the masses of the people. Farmers and small producers 
get no favors. He believes that trusts and monopolies would not be dangerous 
to the social welfare if they had no advantage from the railways. Almost the 
only unfair advantage which can come between the producer and the consumer 
of staple commodities comes through transportation. Under ordinary circum- 
stances anyone can buy wheat or corn, can build, a mill and grind it, or establish 
a store and sell it; but the opport unities for the transportation of wheat and corn 
are limited, and through them discriminations maybe made. A few years ago 
anyone could buy grain west of Chicago, and there were many buyers: but at 
present, through the action of railways, one buyer takes al! the grain on one lino 
of railroad, and there is practically no competition. ( 147, 1 48. ) 

Mr. Blanchard, of the former Joint Traffic Association, admits that discrimi- 
nations are chiefly in favor of large shippers and that they tend to destroy small 
producers and dealers, lie does not, say directly that discriminations have fostered 
trusts or that the railways are the parents of trusts, but lie admits that, if present 
tendencies continue trusts will undoubtedly be placed at an advantage. The 
witness denies that tlio railroads have any desire to favor large shippers or trusts. 
They know that to strengthen shippers will enable them to make yet greater 
demands from the railways. Til every city the aggregate of freight from small 
shipper’s is greater than that from the principal large shippers. There is no rail- 
road company which would not desire to see fewer favors granted to trusts anti 
combinations. ((>88, 084.) 

Mr. Ripley, president of tire Atchison, Topeka and Santa Fe Railroad Corn* 
puny, says that the railroads want equal rates, but the large shippers do not. All 
the large shippers, however they may theorize about the desirability of equal rates, 
believe in their hearts, and act upon the belief, that their large business entitles 
them to concessions. Believing this, they are actively engaged in finding ways to 
evade the law. Comparatively few of the railroads are strong enough' to resist 
the pressure which such men can bring to bear. There are so many ways in which 
concessions may he made without violating the letter of the law that; it is impos- 
sible t o prevent discriminations by statute. It is very difficult to obtain evidence 
of evasions of the law, made by indirect methods. Discriminations will continue 
until it becomes the interest of the carriers, as it is not now, to maintain equal 
rates. Discrimination between individuals has been much more rife since the 
attempt was made to prevent, it by law than it ever was before. (594, 51)0. ) 

Mr. Rkaoan, of the Texas railway commission, declares that railway discrimi- 
nations not only injure shippers, increasing the cost to the smaller and poorer 
shippers for the benefit of the few, but that they generally injure f he revenues of 
the railroads. They should he prohibited under penalties which would make 
them a felony. (812.) 

Mr. Co wen does not think that, the railway discriminations are more generally 
in favor of so-called trusts than of other large shippers. This is certainly trut 
about- the great combinations in the steel industry. The rates to all iron and steel 
producers have been unjustly low during 18911 in view of the high prices of those 
products. (817.) 

E. Remedies for discriminations.— Most representatives of the railways think pool 
mg the only effective remedy for discriminations. See pp. 97,98. 

Mr. Dickinson says that it is not so much a question what the absolute rates 
are which he pays, provided they an? equitable as compared with those which his 
competitors pay. He himself pays the full tariff rates, lie has no personal knowl- 
edge of rebates, but no intelligent man can say that he docs not hear a good deal 
in regard to them. He believes that rates ought to be alike to all, and that the 
railroad companies should not favor any industry or any individual as against 
another, or monopolize any industry through its control of transportation. The 
witness formerly felt that the best service ought to come from unrestricted com- 
petition; but he is convinced that the only remedy for the troubles that exist is 
Congressional control of the railroads, and he has reached the conclusion that the 
railroads themselves, as wed] as the public, would bo benefited by r a control out- 
side of themselves. (551,552.) 

Mr. Tucker, chairman of the Central Freight Association, does not consider it 
right that the men best able to pay the tariff rate should get rebates and special 
favors. He would approve of a system of regulation to stop all rebates and dis- 
criminations, and he believes that the reliable roads would approve of it. (561.) 
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1. Publicity. —Mr. Spencer believes that complete publicity of railway affairs 
and accounts is the most, effective remedy for discriminations, although the 
prevention of illegal actions is, in any case, difficult. (273, 279. ) 

See also pp. 117, 1 18. 

2. Enforcement of existing laws— Mr. Knapp, chairman of the Interstate Com- 
merce' Commission, sees no effective way to enforce the provisions of the laws 
against railway discriminations, except by making violations criminal misde- 
meanors. No suit for damages is sufficient. The corporations themselves, rather 
than some agent who is not the real offender, should he indictable. At the same 
time the law should be made somewhat; specific as to what is required, and the 
penalties should be also more accurately prescribed. Thus the present require- 
ment as to publishing rates is very vague and should be made more specific. ( 137. ) 

Mr. Clements, a member of the commission, sties no reason why courts should 
not be empowered to enjoin officers or agents of railways from continuing any 
practice in violation of law. He believes, also, that the seizure of goods in transit, 
where they are carried in violation of the law, would be desirable. (100.) 

Mr. Newcomb, of the division of statistics, Department of Agriculture, says 
that the burden of excessive or discriminating rates is shifted in varying degrees 
upon consumers and others, so that it is impossible for the courts justly to deter- 
mine the amount of damages to aggrieved parties. (99.) 

Mr. Fisii does not think that the inspection of railway books by Government 
officers would result in the discovery of many abuses or in securing evidence for 
prosecution. He believes that sufficient, remedies exist under the present law 
if it is vigorously enforced and if the offenders are actually punished by fines 
and imprisonment. The difficulty at present is largely in the failure of the 
persons injured to make complaint. (333.) 

Mr. Carter knows no better method of preventing discriminations than to 
enlarge the powers of the Interstate Commerce Commission and to enforce the 
law. (584.) 

3. Shall punishment be by fine or imprisonment ? — Mr. Ripley, of the Atchison, 
Topeka and Santa Fe, thinks that fines upon the corporation offending would 
check discriminations much more effectively than the threat of imprisonment. 
Railroad managers meet their competitors from time to time, and very few men 
would be willing to inform the authorities of anything that would criminate 
their acquaintances. The existing law is an absolute failure. There has never 
been a conviction under it, or if there has been a conviction it has been nom- 
inal. (595.) 

Mr. Morton also disapproves of the imprisonment clause, thinking that it pre- 
vents effective enforcement. Ho favors a very heavy fine, both on the shipper 
receiving the cut rate and on the railroad. Shippers practically always know 
when they are receiving cut rates, and are as much at fault as the railroads. (495. ) 

Mr. Ingalls, of the Chesapeake and Ohio, agrees in thinking that the imprison- 
ment feature of the interstate-commerce law prevents it from being effective. 
People do not consider the making of different prices to different individuals a 
crime in ordinary business, and public opinion is not prepared to enforce the 
penalty of imprisonment upon railway officers for making discriminations. The 
violation of the law should be made punishable by fines, and the witness thinks it 
possible by putting a fine upon every bill of lading to make this an effective 
punishment. (2Kfi, 297.) 

Mr. Hyland, of the Chicago Board of Trade, thinks that viedation of the 
interstate-commerce law should be punished by fines against the railway com- 
panies rather than penalties upon individuals. Each carload or part carload 
shipped in violation of law should constitute a separate offense; the penalty 
should be double the gross earnings for the service performed, and should be 
divided equally between the informant and the Government. Some one official 
of each railroad should be held accountable for the strict maintenance of rates. 
(351,352.) 

Mr. V ANLANDINGHAM , of the St. Louis Traffic Bureau , takes practically the same 
position as Mr. Hyland. (214.) 

Mr. Carter thinks it likely that evidence of discriminations could be got more 
easily if the penalty were a fine than it can be while the penalty is imprisonment. 
(585.) 

Mr. Dousman, a ^rain shipper of Chicago, believes that a fine is a more effective 
penalty than imprisonment, especially because railway officers will not testify 
against one another so long as the imprisonment penalty exists. (361.) 

Mr. Bird, general traffic manager of the Chicago, Milwaukee and St. Paul Rail- 
way, declares that the penalties against discriminations are so severe as practi- 
cally to make it impossible to learn the truth. They encourage great ingenuity 
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in covering up discriminations. The way to prevent discriminations is to re- 
move the possibility of gain by placing heavy fines upon the railroad companies 
themselves, which would then see to it that their employees complied with the 
law. It would require great provocation or influence to induce a railroad 
officer to testify against another railroad officer if it might result in sending him 
to jail, while ho would feel no such reluctance if the peualty were a fine. (471.) 

Mr. Spencer, president of the Southern Railway, on the other hand, believes 
that the penalty of imprisonment for violations of the interstate commerce act 
should be retained. Fines of the amount of $3,000 could be paid repeatedly by 
many railways out of the profits of illegal business. It is not a hardship to 
imprison subordinates for knowingly violating the law under direction of their 
superiors, and, furthermore, the persons really responsible can usually be ascer- 
tained if sufficient effort is made. (274.) 

Mr. Reagan believes that the penalty of imprisonment as for felony should be 
imposed in cases of violation of the interstate-commerce act, and believes that it 
would be possible to enforce such a penalty, although lie knows of no instances 
where it has yet been done under the Texas railway commission statute*. ( 242, 350. ) 

IV. DISCRIMINATIONS BETWEEN PLACES — LONG AND SHORT 

HAUL. 

A. Existence and causes of place discriminations generally. — The members of the Inter- 
state Commerce Commission who testified before the Industrial Commission agree 
in believing that inequalities in rates between different places, including espe- 
cially discriminations in favor of terminal points having a longer haul, but also 
other differences, are exceedingly numerous, and constitute perhaps the most 
injurious feature of railway discriminations. Place discriminations are made, 
not by departure from published tariffs, but by unfair tariffs themselves. 

Differences in rates over the same road, according to the direction of shipment, 
are also common, and are claimed to he justifiable often to prevent cars from being 
returned empty. (See also Southern States, p. 03) 

All of tlio Interstate Commerce Commissioners called attention to the fact that 
these place discriminations, like long and short haul discriminations, are often 
defended by railroads as being necessary to meet water competition. 

Mr. Knapp and Mr. Clements pointed out what great effects upon the prosper- 
ity of individuals, towns, and sections of the country would result from apparently 
slight differences in railway rates. Thus a difference of $2 in the terminal charges 
on each car of live stock at Chicago, which a certain court considered insignificant, 
amounts to half a million dollars during the year. A difference of 2 or 3 cents in 
the freight rate on wheat from a certain section in Iowa was estimated to repre- 
sent a difference of $5 per acre in the value of land. The margin on which many 
lines of business are done is so slight that small differences may completely change 
the location of a manufacture or the profits of a business. An increase in the 
average rate of freight per ton per mile of 14 mills would represent an added 
revenue of about $100,000,000 to the railroads and corresponding outlay by the 
public. Mr. Knapp calls attention to the inequality in the conditions of compe- 
tition between different producers brought about l>y such differences in rates, 
whether these differences be over the same railroads or over different, ones, and 
whether the favored shipper be a small producer or a combination. The margin 
of profit in most lines of business is so small that- a slight adjustment of rates will 
exclude one shipper from a particular consuming territory, while benefiting 
another shipper-. (Knapp, 133-135, 112; Prouty, 14N, 140; Clements. 154, 157.) 

Mr. Bird, of the Chicago, Milwaukee and St. Paul Railway, declares that fully 75 
per cent of the rate disturbances in the West and Northwest originate primarily 
in the question as to what is a fair relation of rates between competing markets. 
There is nothing in the interstate-commerce act by which such a fair relation can 
be determined. Thus, one road may make the rate on some heavy class of goods, 
such as iron, but little more from St. Louis to St. Paul than the rates on another 
road from Chicago to St. Paul or from Milwaukee to St. Paul, although the differ- 
ence in distance is very considerable. It will he impossible to remedy these 
injustices unless the Interstate Commerce Commission is given power to prescribe 
minimum rates as well as maximum rates. If it orders that one railroad shall 
not make more than a certain difference between different places, there is nothing 
at present to keep another railroad from reducing its rates in the same proportion. 
There is no doubt that towns are created or destroyed by the mere matter of the 
relation of railway rates. (472.) 

Mr. Dickinson, manufacturer, La Crosse, Wis.. states that a railroad general 
manager said to him that the rates are made on a basis which is not calculated to 
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favor the Western manufacturers in shipping East. It has been the practice of 
certain railroads to try to build up certain trade centers. Some people are 
rery much dissatisfied with this, but others, perhaps, feel as well satisfied to have 
a center built up where they can get their materials on short notice without a 
great difference in freight. On general principles it would seem that business 
should be built up where there are natural advantages for it. Any discrimina- 
tion on the part of the railroad diverts the development from a place where it is 
natural to one where it is unnatural. The witness considers, however, that the 
question must now be considered in the light of existing conditions. The busi- 
ness of the West to-day, especially the manufacturing business, lias been largely 
built up by what may lie called favors in the way of commodity rates, particu- 
larly where the roads may have united upon some, one town against another where 
the natural advantages are greater. Whatever the injustice of this course may 
have been in the first place, tin? proposition to change it must now be considered 
in the light of the fact that large and prosperous communities so built up are in 
actual existence. Towns which have continuously received such privileges may 
be considered to have acquired a certain vested right in them, and the witness 
does not consider that there has been any such continuous protest on the part of 
other communities as might have interfered with the valid establishment of 
such a vested right. He mentions particularly the iron and steel manufacture, 
which is not natural to the West, as an instance of businesses built up by such 
discriminations. (530,551.) 

Mr. Tucker says that the rates from all points on the east bank of the Missis- 
sippi River to the Eastern seaboard are the same, and that the Western roads 
haul at the same mte to all points on the east bank of the Mississippi. By this 
means equal through rates through all gateways are obtained. (562.) 

Mr. Ripley, president of the Atchison, Topeka and Santa Fe Railroad Com- 
pany, says that the adjustment of rates between different localities can never be 
made satisfactory to everybody. Every road is interested in a particular locality, 
and the result must always be a compromise, which generally is not satisfactory 
to anybody, and is very unsatisfactory to a great many. The endeavor has been 
to do the fair tiling. There have been so many opposing interests that it lias hern 
impossible to do anything very unfair, although it is not an exact science. There 1 
have been many eases in which Mr. Ripley would have been glad to place I lie 
entire responsibility on an outside body, such as the Interstate Commerce Com- 
mission, and have them say what should be done. (597, 59N.) 

Mr. Blanchard declares that the practice of granting discriminating rates to 
individuals of ten results in considerable discriminations between places. Ship- 
pers at one place who believe that their rivals are getting special discriminating 
rates are apt to combine end obtain special rates for their own market. Thus 
sometimes departures from tariffs become the rule as to certain shipping points. 
Individual discriminations are granted more in favor of shippers at central points 
than at local stations. Aside from discriminations of this class, there are differ- 
ential rates and apparent discriminations between localities whir -h arc often, jus- 
tifiable. Each railway is inclined to build up its own important t< >wns by specially 
favorable rates. Many influences combine to complicate the problem of a fair 
adjustment of rates between different places. (620, 027.) 

Mr. Dors man. a grain shipper of Chicago, believes that in the same general sec- 
tion of the country railroad freight rates should be made strictly uniform, so much 
per ton per mile, regardless of the character of the roads. Tin; railroad that carries 
goods cheapest in this country is the Chesapeake and Ohio, which runs over moun- 
tains and through tunnels. “ Differentials are inventions of the devil.” Practi- 
cally 75 per cent of the business of every railroad is its o ,vn natural business, which 
it can do better than any other. If the remaining 25 per cent of compef.iti ve busi- 
ness be allowed to distribute itself naturally, on the basis of open and stable rates, 
the railroads and the general community will be benefited. (301 . ) 

Percentage rates.— Mr. Tucker, chairman of the Central Freight Association, 
states that the system of fixing rates to the seaboard from large portions of the 
country upon the basis of certain percentages of the Chicago rates was established 
some 15 or 20 years ago, through what was called the joint late committee. The 
east bank of the Mississippi pays 115 percent of the Chicago rate, and the per- 
centage system extends as far east as Buffalo. Buffalo pays, he thinks, two- 
thirds of the Chicago rate. The 100 per cent territory runs up into Michigan, 
and the percentage gradually decreases as one* advances toward the East. The 
decrease is not exactly proportional to the distance. The rate per ton per mile is 
somewhat higher for the shorter distance. This is proper, because the terminal 
expense is the same for a haul of 50 miles as for a haul of 500. There have been 
some changes in the percentage basis for certain towns since the arrangement 
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was first made, but the changes have been few, and there has been little com- 
plaint. If the shippers of any town thought their rate too high, they would make 
their complaint to the general freight agent of their road. If any road felt that 
its town was injured by an unjustly high rate, it would, no doubt, get such an 
injustice corrected. As a rule the Eastern connections take it for granted that 
the men where the traffic originates know most about the situation, and carry 
out what they suggest. So the question of maintaining or reducing rates rests 
chiefly with the road that first receives the freight. (5(51-504.) 

Mr. Mussulman, president of the Grand Rapids Board of Trade, states that the 
rate from Grand Rapids to the seaboard is 90 per cent of the Chicago rate, and 
that he believes that Grand Rapids is justly entitled, on the actual mileage basis, 
to a 90 per cent rate. Grand Rapids was on a 100 per cent basis up to 1N91. At 
that time the Grand Rapids Board of Trade undertook to get the rate changed 
to the 90 per cent basis, and succeeded in getting a reduction to 90 per cent. Mi*. 
Musselman believes that the present basis still amounts to a discrimination 
against his town. (550.) 

B. Long and short hau) discriminations generally. — Mr. BLANCHARD states the prin- 
ciple of tin* long and short haul clause in the interstate-commerce act as follows: 
An interstate rate or fare made between any two points shall not be exceeded by 
the rate on the same article moved over the same line in the same direction under 
similar circumstances and conditions, lie regards the requirement as just in the 
majority of cases, but declares there are some justifiable exceptions, especially 
on account of water competit, ion or the competit ion of Canadian railroads. He 
mentions a number of specific instances justifying lower rates to through points. 

Mr. Nkwcomb, of the division of statistics. Department of Agriculture, says 
that under this provision of the interstate-commerce act the courts have inter- 
preted “dissimilar conditions" to include conditions of competition and other 
conditions which make the provision practically ineffective. The witness does not 
consider a change of the law sufficiently important to be pressed if it is likely to 
arouse opposition to other needed legislation. ( 104.) 

Mr. Bacon, of the Milwaukee Board of Trade, thinks that the provision in the 
long and short haul clause as to the dissimilarity of circumstances and conditions 
should he stricken out, leaving it, however, to the Interstate Commerce Commis- 
sion to suspend 1 ho operation of the clause where judged expedient, as in (he case of 
water transportation. The decision of the Supreme Court that railroad compe- 
tition justifies lower rates for longer hauls seems to the witness unwarranted. 
(420. ) 

Messrs. Knapil Prouty. and Clements, of the Interstate Commerce Commis- 
sion, are unanimous in saying that the discriminations between long and short 
hauls made by railways are exceedingly numerous, and are probably the most 
serious abuse now existing. The evil is most conspicuous in the Southeastern 
States and in the far Western States. These States are peculiarly situated with 
reference to water transportation, and the railways defend the lower rates to 
terminal points on this account. Mr. Clements, however, points out that no such 
great inequalities in rates exist, in the vicinity of the Great Lakes of the North. 
The Supreme Court holds that a dissimilarity in conditions sufficient to justify 
departure from the rule of the law is made by competition, whether by water or 
among railways themselves. Mr. Clements points out that the railways never 
did, before the interstate-commerce act. charge less for longer hauls than for 
shorter ones, except on account of competition, and he would favor inserting a 
clause in the law by which competition should not be allowed to count as consti- 
tuting dissimilar circumstances. Ownership of property in particular towns by 
railway officers'is pointed out as another influence leading to discriminations. 

Mr. Knapp and Mr. Clements agree that the method of adjusting rates as 
between competitive and noncompetitive points on the same road is usually that the 
rates to the noncompetitive points increase with the dist ance until the rate equals 
the through rate to the terminal point plus the local rate back from the terminal 
point to the point of destination. It, would thus be as cheap to send the goods 
through and back again as to stop them off; but of course, as a matter of fact, 
they do not go through. Mr. Clements especially declares that since rates include 
terminal charges, the dealer in the small town has to pay practically four ter- 
minal charges, besides the charge for transportation pure* and simple for a dis- 
tance greater than that to the terminal point, whereas the dealer at the terminal 
point has to pay only two terminal charges. It is as cheap to ship goods, for 
example, to a point 50 miles beyond Atlanta as to a point 50 miles this side. The 
effect of the prevalence of this practice in the South is seen in the marked differ- 
ence between the prosperity of the few trade centers and that of the small inter- 
mediate towns, whereas the small towns of the North often show a high degree 
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of prosperity. It is impossible to establish manufacturing enterprises in small 
towns m the face of such discriminations. (Knapp, 134, 187; Clements, 154, 155.) 

Mr. V an i j an l>i x giiam, freight commissioner of the St. Louis Traffic Bureau, also 
comments on the disregard of the long and short haul rule in the Southeastern 
States on account of water competition. Ho is not sure that the effect is alto- 
gether injurious to local stations. Tho jobbing houses at the central points may 
be able to sell goods at lower rates to the local stations, through having a lower 
freight rate, than would probably be secured if all the rates were made uniform. 

Mr. Vanlandingham further points out that the interpretation of the courts 
regarding the long and short haul clause puts the water carriers at a disadvantage 
in competition. The railways can make their rates to the few points reached by 
the water carrier so low as to drive it out of business, while holding np their rates 
to intermediate territory. (202, 200.) 

Mr. Spencer, president of the Southern Railway, thinks that if the rates for 
shorter hauls are themselves reasonable in view of the amount of traffic and the 
cost of service, there should he no objection to the railways making whatever 
rates are necessary to meet competition or to develop traffic to through points. 
Otherwise it might not get the long-distance traffic at all. In sparsely settled 
regions the amount of business is loss, and the cost of construction and operation 
is always relatively greater, and often absolutely greater. It would be impossible 
to satisfy all communities in any case, since no two persons or communities will 
consider in the same light the unlike conditions which exist in different cases. 
Large cities, by the very nature of things, have certain advantages in business 
over small places, and this advantage must extend to railway transportation. 
(275,281,284.) 

Mr. Tucker, chairman of flu* Central Freight Association, considers that there 
are strong arguments against the long and short haul clause. The competition of 
the Galveston route to Liverpool from Kansas City, for instance, forces the mak- 
ing of very low rates from Kansas City eastward. * The long and short haul (danse 
compels the making of the same rates from intermediate points, where therein not 
the same competition, the same necessity. (500.) 

Mr. Callaway, president of the New York Central, says that it is the policy of 
the Vanderbilt lines to make local rates substantially proportional to through 
rates, under the belief that local business and local prosperity can not be built up 
at rates so high that competitive business could be done much cheaper. (222.) 

C. Specific cases of place discriminations, water competition, etc. — 1. Differential# as to 
Eastern ports . — Mr. Kelley, freight commissioner for the Trades League of 
Philadelphia, testifies that that city is peculiarly situated between New York and 
Baltimore, and lias only 4 trunk lines from the West. Its coastwise trade is 
practically limited to a single line of steamers running to Norfolk. The city is 
allowed a differential of Scents as compared with New York on grain freight 
rates from Western points, while Baltimore lias a differential of 3 cents; i. <»., the 
rates are respectively so much lower than those to New York. ( 185, 1S(>.) 

Mr. Neall, a shipping merchant of Philadelphia, also speaks of the existing 
differentials. He considers that Philadelphia is unfairly discriminated against 
still, especially because of the larger differentials allowed to the more southern 
ports. (173.) 

Mr. Callaway, of the New York Central, testifies that the existing practice of 
allowing differentials on shipments from the West to Philadelphia, Baltimore, 
and other more southern ports as compared with New York was established 
about 20 years ago, when the average freight rates were very much higher than 
at present, ranging from 52 to 60 cents. At present the rates on grain, for 
example, have been reduced to 15 or 18 cents, and tho differential is thus propor- 
tionately greater, and, in the opinion of the witness, excessive. At present, by 
an arrangement with the Baltimore and Ohio and Chesapeake and Ohio, the 
experiment of making the differential only 1 or U cents on export grain is being 
tried, but on other commodities the 3-eent differential is retained. Improve- 
ments in the ports of Baltimore and other Southern cities have also lessened 
the justifiability of such a differential. The terminal changes are, so Mr. Calla- 
way thinks, adjusted in practically the same way at each of these ports. The 
New York Central has an extensive system of lighters, and its freight rate 
includes the charge for carrying the grain to the side of tho ship in the lighter, 
but not for transferring it *o the ship. As a matter of fact, most grain coming 
from Chicago goes by way of the Great Lakes, so long as they are open, and the 
New York Central. Tho Southern ports are less used for Chicago shipments, but 
St. Louis shipments go to them, as well as to the Gulf ports. Mr. Callaway is 
not prepared to say that a complete removal of the differential, so as to make the 
rates from the Western points to Eastern ports uniform, would be acceptable or 
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even tolerable) for the Chesapeake and Ohio and Baltimore and Ohio railroads; 
but he is convinced that tho present differential is too high. Permission to the 
railways to pool their business would undoubtedly do away with this complication. 
(224-226,235.) 

Mr. Blanchard refers to the establishment of the present differential rates as 
between the leading Eastern seaboard points. The system was first adopted in 
1877, after the railways had squandered millions of dollars in rate wars. Irreg- 
ularities in steamship sailings and rates, with many other complicating (dements, 
made tho adjustment of rail rates on goods intended for export at the different 
ports exceedingly difficult. Often the railroads had made through rates from 
inland points to foreign ports, and had afterwards found t he entire inland charge 
absorbed by tho increased ocean rates. After a long discussion an agreement was 
reached fixing differences in charges over the lines reaching the various pons. 
(673.) 

Mr. Snydacker, a grain merchant of Chicago, also refers to the differential in 
favor of Baltimore and other Southern ports and to the relative decrease of the 
export business through New York. Ho says that the terminal charges for grain 
at New York may also be higher than at other ports. (307.) 

2. Southern States. — Mr. Knapp, of the Interstate Commerce Commission, 
thinks injustice is done by' the Southern railways in charging more for shipments 
going north than on those going south. ( 135.) 

Mr. Spencer, president of the Southern Railway, declares that the reason why 
higher rates are frequently charged for hauling products from the South to the 
North than vice versa is not because the dominating load goes north, and the 
cars would often be empty if lower rates were not made from the North. The 
direction of the dominating load varies at different seasons of the year. The 
classes of freight on which the rate from the South to tho North is high an* largely 
fruit and vegetables, which are exceedingly perishable, which require a special 
class of equipment and especially high speed of transportation, and with which a 
large amount of ice must usually be hauled free. (275. ) 

Mr. Vanlandinoiiam testifies that rates from the Northeastern States to the 
Southeast have been lower than from Chicago, St. Louis, and Cincinnati, thus 
injuring the general merchants and manufacturers of these more western cities. 
The Interstate Commerce Commission has four times ruled against this discrimi- 
nation, but its order has never been obeyed. (202.) 

3. Shipments by waif of Gulf of Me.rico and their effect on other routes. — Mr. 
Vanlandinoiiam, of the St. Louis Traffic Bureau, testifies that there has been a 
very largo increase in ocean transportation from Galveston and other Gulf ports, 
and consequently in railway transportation from the middle West to the Gulf. 
Every freight rate from west of the Mississippi River as far north as the Platte 
River is affected by Gulf competition, which practically determines tho freight 
rates to the Atlantic seaboard. The Illinois Central also carries a considerable 
traffic to the Gulf. Tho ocean freight rate is about 4.1 cents per hundred higher 
from Gulf ports than from Atlantic ports. The difference between export rates 
and domestic rates on the railways leading to the Gulf is even higher than on 
those leading to the eastern seaboard. 

Mississippi River transpi >rtat.ion also has a considerable influence. This influence 
varies according to the condition of the river, hut often practically determines 
the rail rate on grain from St. Louis to Baltimore. The river traffic has, how- 
ever, fallen off somewhat as compared with several years ago, and maybe still 
further inj uml by the excessive competition of railways. ( 197, 206. ) 

Mr. Knapp, of the Interstate Commerce Commission, savs that the freight 
rates from New York to Chicago, St. Louis, and Kansas City have for years been 
adjusted with reference to one another. The first-class railway rat e*to Kansas 
City has been $1.47. Recently the Kansas City. Pittsburg and Gulf, being in the 
hands of receivers, in connection with the Mallory Steamship Line, made a rate 
of 80 cents from New York by way of Galveston. This has since been abandoned 
by order of the court in charge. ( 133; seo also Mr. Kennard, p. 364. 

Mr. VANLANMNaHAM also refers to the recent adjustment of rates from Eastern 
points, extending as far west as Buffalo, by way of ocean carriers to Galveston 
and thence to Missouri River and other Western points, by which shipments could 
bo mode as cheaply as from Chicago or St. Louis to the same place. This abuse 
has been remedied at present. (202. ) 

Mr. Kennard, of the Chicago Butter and Egg Board, also refers to the fact that 
in April, 1898, the railroads entering Kansas City and other Kansas points charged 
tho same rates from those points to the seaboard as was charged from Chicago to 
the seaboard. The cut was first made by a railroad not entering Chicago, but 
those which do reach that city were then compelled to meet the cut. The object 
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of this arrangement is largely to develop the business of tin* through fast-freight 
lines on the Eastern roads. The witness thinks that Gulf competition has little to 
do with the practice, which is decidedly injurious to the interests of Chicago. 
(3(55.) 

Mr. Callaway, president of the New York Central, likewise refers to the 
increased competition of the Gulf ports with the Atlantic ports in export trade, 
and declares that practically all the rail rai.es have been reduced by this competi- 
tion. It is no longer possible to increase the rates on grain over tin* railways 
when navigation on the Great Lakes closes. The competition of the St . Lawrence 
for grain shipments also keeps down rail rates. The freight rat es arc* also affected 
by the ocean rates, since the railways must enable American products to be 
exported in competition with foreign products. (225.) 

Mr. Fish, president of the Illinois Central Railroad Company, on the other 
hand, thinks that the Gulf ports do not get a natural proportion of traffic. He 
points out the immense importance of the territory tributary to the Mississippi 
River. It contains -U per cent of the area of the United States and nearly half 
its population. Because of the constant reduction in freight rates the matter of 
railway grades is increasingly important in determining the direction of railway 
traffic. The level prairies of the Mississippi arc specially favorable'. New Orleans 
is the natural outlet of this great valley. Tin* air-line distance from Chicago to 
New York is 70!) miles, and to New Orleans N2I5 miles; but owing to the moun- 
tainous character of the Eastern States, the shortest railroad from Chicago to New 
York. 5)13 miles, is of the same length as the shortest to New Orleans. On this 
shortest line to New York, moreover, there is a dead lift in altitude of 1,571 feet, 
while the lift to New Orleans is only 211 feet. 

The following table shows the short-line distance by rail from the leading 
interior grain markets to New York and New Orleans, respectively: 


Chicago, Ill 

Duluth. Minn 

MinneapuliH. Minn 
St. Paul. Minn 
Sioux (’it v. Iowa . 
Omaha. No hr _ 
Dubinin*', Iowa... 
St. Louis, Mo... 

Pijoria, 111 

Cairo. Ill 

Evansvilk*. Ind . 
Louisville. Ky 
■Nashville. Term . . 

Denver, Colo 

Kansas City. Mo. 


New Orleans has six great railroad systems, reaching a very wide extent, of ter- 
ritory, with a total mileage of 1!).()S(5 miles. Although the railroads of the South 
immediately after the war were, largely physical and financial wrecks, they have 
gradually improved, until now in safety, speed, and regularity of service they 
equal, if they do not ex* el. the Eastern railroads. 

In view of these facts a much larger proportion of traffic, especially for export 
purposes, ought to he carried by way of New Orleans than is now carried. The 
railways do not discriminate in favor of that point, but, if anything, against it. 
Only 1(5.4 per cent of the freight carried by the Illinois Central Railroad in 
was through freight. The gross receipts of all the railroads entering New Orleans 
during 1 MDH were 31) per cent more than the value of all imports and exports at 
New Orleans. (321-321.) 

It is not true. Mr. Fish continues, that the exportation rates on grain and other 
products from Chicago by way of Now Orleans regulate the rates by way of New 
York, hut vice versa. The witness does not think that, the difference in the dis- 
tance; from New Orleans to Liverpool accounts for the small proportion of busi- 
ness at New ( hdoans. The distance is perhaps 50 per cent greater and the average 
time of the ocean voyage is relatively still longer by way of New Orleans as com- 
pared with New York. But the vessels from New Orleans avoid the most north- 
ern course, and the duration of the voyage is relatively less important in the ease 
of products exported, where there is little hash; for delivery. The imports by 
way of New Orleans are especially light. That city was formerly the market for 
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nearly everything brought into the Mississippi Valley, and it is still the natural 
gate for the entrance of coffee and many other products. Although the import 
traffic is so small, the north-bound freight on the Illinois Central is usually about 
equal to that south bound, so there is no special expense* from hauling empty curs. 

The barge transportation on the Mississippi River is a much less important 
factor than formerly, since the rail rates have been made practically as low as 
the water rates. 

There is constant competition between business by way of New Orleans and 
Cairo and by way of Kansas City and Galveston. (1129, 220.) 

4. Discrimination against Chicago . — Mr. Kknna rdaIsi > p< tintsoul that the freight 
rate on elieese and similar articles from Wisconsin to Chicago is higher than that 
from Michigan and New York to Chicago for similar distances. The railroads 
assign as tin* justification for the lower freight rates going west the fact that cars 
largely go back empty. (205.) 

Mr. Mallory considers that the terminal charge of .$‘3 per car on cattle brought 
into Chicago (see p, 4.S) amounts to a discrimination against Chicago in favor of 
Kansas City and other markets. It has diverted a good deal of business from 
Chicago. The feeling of injustice which it gives rise to is more effective in driving 
away business than the money demand in itself. Competing markets use it as an 
argument against shipping to Chicago. (588.) 

See also paragraph 2, above. 

5. Discriminations against Sf. Louis. — Mr. V an l an mxoti am. commissioner of 
the St. Louis Traffic Bureau, testifies that that organization consists of about 
3,200 merchants and manufacturers, and that it was organized largely for the pur- 
pose of removing railway discriminations against St. Louis as compared with 
Chicago and other cities. It is believed that in various ways St. Louis is put at 
a disadvantage in securing trade*, although some of these inequalities have been 
recently removed. Mr. Vanlandingham does not think that railways usually 
make place discriminations with a view to injuring or benefiting any city, but 
simply with a view to their own earnings. They frequently do not know or think 
of results. 

One method by which Chicago has been favored is by export freight; rates. 
Thus the rate from Kansas City to Chicago on grain intended for export lias been 
2.3 cents lower than on grain for local consumption, a distinction which v T us not 
made in regard to shipments through St. Louis. As a matter of fact , practically 
all the grain has been shipped to Chicago on these export rates, even when 
intended for domestic use, thus giving that city a general advantage. Moreover 
the practice of allowing to certain large firms owning elevators a sum ranging 
from one half to 1A cents per bushel has been established on practically all of the 
railway lines leading into Chicago, but not on those leading to St. Louis. This 
and other advantages enable Chicago to control 85 per cent of tins export freight 
business. 

The witness admits that there will always be, under any circumstances, some 
advantage to Chicago in secnvh g a large tonnage, on account of its location and 
its lake transportation, althougn export trade by way of the Mississippi River 
and the Gulf railroads is helping St. Louis to keep up its business. ( 104. 107-100, 
200 .) 

0. Discriminations against Kansas City. — Mr. Bookwaltf.r states that grain 
rates to Kansas City are disproportionately high as compared with the rates to 
points east and south. The town of Wahoo is 330 miles from Kansas City and 
522 miles from St. Louis, and is reached by the Burlington and the Union Pacific. 
The rate from Wahoo to Kansas City is 11 cents, and to St. Louis it is also M cents. 
Grain can be shipped by the Union Pacific through Kansas City to ,St. Louis fur 
14 cents, but if it is billed to Kansas City and then rebilled to St. Louis the charge 
is 21 cents, the proportion accruing to the Union Pacific being 7 and 14 cents, 
respectively. From Doniphan. Kails., the rate on corn to Kansas City. 50 miles, 
is 7 cents. The rate to Chicago by way of St. Joseph. 522 miles, is 15 cents. The 
rate to Chicago by way of Kansas City, 42 miles farther, is 10 cents. The rate to 
St. Louis by way of Kansas City is M Vents. The rate from Humboldt to Kansas 
City, 120 miles, is 8 cents. The rate to Chicago, 571 miles, is 1 7. t cents. Shepard, 
Iowa, on the Maple Leaf, is 107 miles from Kansas City, ami grain billed from 
that point to St;. Louis would be hauled through Kansas City in order that; Maple 
Leaf might get the full amount of their mileage. The rate for tin* 107 miles to 
Kansas City is 10 cents; for the 528 miles to St. Louis it is 13 cents. (572-570.) 

Mr. Book w;il ter states also that Kansas City is discriminated against in favor 
of other towns on the same lines of road, in that grain can not. he stopped in 
transit at Kansas City without an additional charge of from 1 cent to 7 cents 
a hundred. There is a switching charge besides, if the oar is transferred from 
055 A — TR 5 
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one road to another. At other points, like Topeka, there is no additional charge 
for stopping and milling in transit and there is no switching charge. This dis- 
crimination ruins both the grain business and the milling business of Kansas 
City. The local mills can pay more for grain than Kansas City millers, becauso 
they can manufacture it for export equally well, and they have an advantage 
in the total freight. A representative of Armour & Co. stated, in an investiga- 
tion relative to the New York grain business, that one-sixteenth of a cent per 
bushel will determine where grain shall go. It is now impossible for Kansas 
City to handle grain, except for local consumption, and except poor grades that 
can not be sent to more distant markets. 

The witness says further that a great deal of both oatmeal and corn meal used 
to be manufactured at Kansas City for the Southern market. Oats for oatmeal 
come chiefly from the central portion of. Nebraska, where the white oats, which 
are desirable for oatmeal, are largely raised. The rate on oats from Walioo to 
Kansas City, 220 miles, is 14 cents; the rate from Walioo to Memphis, directly 
thiougli Kansas City, is 1!) emits, 5 cents for an additional 484 miles. If the oats 
are billed to Kansas City and then billed to Memphis the rate is 24 cents, a pen- 
alty of f> cents for stopping and manufacturing at Kansas City. The oatmeal 
mill at Kansas City can not now get oat's to run more than a small part of the 
time. Kansas City used to send a great deal of corn meal to Texas. The rate 
from Walioo to San Antonio is 39 cents. If the corn is stopped at Kansas City and 
manufactured the rate is 44 cents. As a result, the corn is now shipped to Texas 
and manufactured there. Mr. Bookwalter does not think it is more expensive to 
carry the manufactured product than to carry the grain. The difference of charge 
between the grain and the manufactured product has been in force only about 2 
years. (570-573. ) (Compare Export and domestic grain and flour rates , p. 74. ) 

Mr. Bookwalter thinks that the grain tributary to Kansas City is diverted less 
to St. Louis than to Chicago and the South. When local market conditions make 
it better to send to Galveston, very little is handled in the Santa Fe elevator at 
Kansas City; if it is best to send to Chicago, very little is handled in the Rock 
Island elevator. 

The witness believes the policy of discrimination against Kansas City has been 
dictated by the desire of the through roads to carry grain as far as possible on 
tlieir own lines. However, the Union Pacific, which ends at Kansas City, makes 
the same discriminations in favor of other markets which are made by the roads 
which run to those markets. It is compelled to accept the terms made by the 
other roads, because, if it did not. they would revenge themselves upon it else- 
where. (572, 577.) 

7. Discrim inations against Milwaukee. — Mr. Bacon, representing the Milwaukee 
Board of Trade, testifies that the Interstate Commerce Commission in 1898 issued 
an order requiring the reduction of differentials granted on grain shipments in 
favor of Minneapolis as compared with Milwaukee. The differential as fixed by 
the commission would just about equal the excess in the cost of transportation 
from Minneapolis to the seaboard. The railroad companies, after some delay, 
reduced their differentials, but only about one-half as much as the order of the 
commission required. The commission reaffirmed its order, but the railways 
failed to conform to it. This is due to the influence of the Chicago and North- 
western Railroad, which controls the Chicago, Minneapolis and Omaha Railway, 
and therefore finds it advantageous to favor Minneapolis. (418.) 

8. Discriminations against La Crosse. — Mr. Dickinson, of La Crosse, Wi.s., a 
manufacturer of agricultural implements, states that La Crosse and Chicago are 
at practically the same distance from Madison, Wis., but that his concern found 
itself unable to do business in Madison. On investigation he discovered that 
while the rate from La Crosse to Madison was 19 cents a hundred on agricultural 
implements and vehicles by the carload, the rate from Chicago was 124 cents. 
After much trouble he succeeded in getting the rato from La Crosse reduced to 
124 cents. He then discovered that there had for some time been in existence a 
rate of 8 or 84 cents on the same class of goods between Madison and Chicago; 
and that while the third-class rate from La Crosse to Madison was 28 cents a 
hundred, Chicago and Milwaukee had a rate on all kinds of agricultural machin- 
ery, in less than carloads, of 15 cents per 100. These discriminations made it 
impossible for manufacturers and dealers in La Crosse to do business in the ter- 
ritory referred to. La Crosse establishments succeeded in getting these special 
rates in favor of their competitors abolished; but one of the roads renewed the 
discriminating reduction, and it then continued until within 2 months of the 
time of Mr. Dickinson’s testimony, although it was then abolished again. Mr. 
Dickinson believes that the only way in which such difficulties and injustices can 
be avoided is by increasing the power of the Interstate Commerce Commission. 
(519.) 
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9. Discriminations in Nebraska . — Mr. Ffli.ek, of Norfolk, Nebr., declare, ^ 
that that city is discriminated against By the railroads. It. has a population of 
about 5,000, while Fremont, the nearest large town, lias a popuhiiion of about 
10,000. Norfolk stands practically alone in a territory having a radius of 75 miles. 
It has railroads diverging in 5 directions. Norfolk has grown very slowly, while 
Fremont has grown steadily, and this fact is t.o be attributed to the advantages 
given to Fremont manufacturers and jobbers in freight rates. Thus Fremont is 
given a through rate from Chicago and Eastern points the same as the rate to 
the Missouri River, while 45 cents per hundred, first class, is added t< > the Missouri 
River rate for shipments to Norfolk. So, too, the local rates, especially from Sioux 
City to Norfolk, are higher than those from Sioux City to many other points. 
The rate per ton per mile on first-class freight from Sioux City to Norfolk, 75 
miles, is 12 cents; from Sioux City to Alcester, S. Dak., 77 miles, 7.79 cents; from 
Lincoln to Dakota City, Nebr., 78 miles, 0.41 cents; from Sioux City to Boomer, 
Iowa, 1 08 miles, 5.24 cents. The witness thinks that these differences in rates are 
not justifiable on any ground. The railways claim that the lower rates accorded 
to Fremont are due to competition. The Nebraska railroad commissioners, when 
appealed to, have held that the discriminations complained of were on interstate 
business and not subject to their jurisdiction. The matter has not yet been acted 
upon by the Interstate Commerce Commission. (142-140.) 

10. Pacific coast traffic and Colorado points. — Mr. Vanlaniunoii am says that 
the freight rates to the Pacific coast, from all parts of the East, as far as the 
Mississippi River, are the same, an arrangement which takes away from the 
nearer points their advantage of location in selling goods to the Far West. This 
arrangement is explainable largely by the competition of water transportation 
from the Eastern seaboard to the Pacific coast. Goods are sometimes shipped 
from St. Louis to New York and thence to the Pacific States by vessel. There 
is no direct transportation by water from Gulf points to the Pacific coast. The 
Southern Pacific Railway Company owns the Morgan Lino of steamships, run- 
ning from New York to New Orleans and Galveston. By the economy of water 
transportation that railroad is able to handle 05 per cent of all the traffic from 
the East to Pacific coast points as far north as San Francisco, and to dictate rates 
upon the other railroads practically as far north as Portland. (201, 20H. ) 

Mr, Kindel, manufacturer, of Denver, declares that there are very many seri- 
ous discriminations in rates against Colorado points, especially as compared with 
Pacific coast points. Up to 1895. for example, the railroads hauled rails from 
Chicago through Colorado to San Francisco for 00 cents per 100, while the Colorado 
Fuel and Iron Company was charged 81.(50 for a haul 1,000 miles shorter. This 
discrimination has been checked by an order of the Interstate Comnioree Com- 
mission, that the rates from Pueblo to California shall not exceed 75 per cent of 
the rates from Chicago. The witness lias been driven out of the manufacture of 
upholstering goods and of spring bods in Denver because of similar differences. 
He wished to manufacture, albums in Denver, but was forced to locate in Chicago 
because the freight rato on hooks from Chicago to San Francisco was §1.75 per 
100 and from Denver to San Francisco §2. while the Denver manufacturer had to 
pay 27 cents freight on his raw material from Chicago to Denver. So. too, the 
freight rate on books from Chicago to New York is 75 cents, from Denver to New 
York §2.72. The difference in rates on coal oil has been so great that oil lias some- 
times been shipped from Chicago to San Francisco and back again to Denver. 
(See Standard Oil Compa.ni/ , p. 52.) 

Other discriminating rates mentioned by the witness are as follows: Sngnris 
carried from Sau Francisco to Denver at 75 cents; to Omaha at 59 cents. Boots 
and shoes are carried from Chicago to Colorado common points at §2.05 per 100; 
California at $1 .50 per 100. 1 f a jobber in Colorado wishes to ship b< ><>ts ami sin >es 
to California lie must pay $2, making a total freight rate of §5.05 from Chicago 
to California in this way. Cotton piece goods under commodity rates are shipped 
from Boston to the Missouri River for 52 cents per 100, while the rat e from the 
Missouri River to Denver is §1 .25 for a haul of one-third the distance. The rate 
through Denver to California is only $1. 

It appears that many of these discriminations referred to bv the witness arise 
from special commodity rates outside of the regular classification rates; but even 
as to these latter rates there are marked differences. On first and second class 
goods the transcontinental rate is now the same as that from the seaboard to 
Denver. On the other classes the tariffs are, respectively, Denver, $2, California, 
I?' or’ Denver ’ California, §1.90; §1.(50 and §1.50, §1.40 and §1.45, §1.20 and 

Mr. Kindel says, further, that whereas the railroads have admitted that freight 
can be hauled profitably at 2jj mills per ton pur mile, Colorado rates are as high 
as 91 nulls per ton per mile. 
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The explanation advanced by the railways regarding the lower freight rates to 
the Pacific coast— that they are necessary on account of water competition— is, Mr. 
Kindel thinks, only partly to be accepted. This would not justify the through 
rate from the Missouri River to the Pacific coast of only 50 cents on certain 
products, on which the rate is 75 cents from New York. Moreover, there are 
discriminations in favor of Salt Lake City on shipments from Eastern points as 
compared with Denver. These apparently arise largely from the granting of 
commodity rates on certain products to Salt Lake which are refused to Colorado. 
Thus the machinery manufactured at Chicago is shipped to Salt Lake at thosamo 
rate as to Denver, and owing to the difference in local rates it is cheaper for the 
buyer at Grand Junction, Colo. , to secure his machinery from Salt Lake than from 
Denver, which is nearer. The third-class rate from the Missouri River to Colo- 
rado on ordinary commodities is 80 cents. t > Utah common points, $1.55; but on 
oilcloth and linoleum, for example, Utah has a commodity tariff of only $1.00, 
the same articles being shipped to California at 75 cents. 

As a matter of fact, the witness thinks the Southern Pacific Railway practically 
dictates California rates from the East, and it is largely for this reason that rates 
discriminate against Colorado. 

The effects of this system, Mr. Kindel declares, have boon largely to destroy tin? 
manufactures of Colorado, and to a considerable extent the jobbing business also. 
( )nly those persons are successful in business in Colorado who secure discrimi- 
nating rates below the published tariffs. The witness admits that he himself 
obtains such rates and is thus able to continue business, but deprecates the neces- 
sity of thus violating the law. He believes that the reason why the Denver Board 
of Trade has not only raised no objection to the discrimination against that city, 
but itself petitioned the Interstate Commerce Commission to exempt Colorado 
from the provisions of the long and short haul clause of the interstate-commerce 
act, is that that body is composed of the wealthier manufacturers and dealers, 
practically all of whom receive large rebates from the railways. There are a 
number of jobbing houses in Denver which are raising no complaints, but the 
witness believes it is for this same reason. As a matter of fact, the discrimina- 
tions have driven a great many jobbing houses out of business. Especially rep- 
resentatives of large Eastern firms have withdrawn their houses to Missouri River 
points, whence they ship directly to California retail stations. They are able to 
do this profitably, because the railways permit them to stop off their cars at one 
station after another, paying through freight rates to the last station. 

The manufactures of Colorado, the witness believes, have been largely destroyed 
by these discriminations. Thus woolen mills, glass mills, and a large paper mill 
have been driven out. Colorado lias cheap wool and coal, and should l>e able to 
manufacture many classes of go< >ds. In the case of the paper mill ref erred to, the 
railways lowered the freight rate on paper immediately after it was started from 
more than $1 to 25 cents per hundredweight. The witness quotes Gen. Irving 
Hale to the effect that it is essentially the discriminating freight rates which 
have prevented the growth of Colorado manufacturing industry. 

The witness admits that the smelting industry in Colorado is in a prosperous 
condition, and makes no complaints regarding freight rates. He attributes this 
fact largely to the interest which the officers of the railroads themselves have in 
mining and smelting works. It is true, also, that a cotton factory is successfully 
operated at Denver, cotton being hauled from Texas at fair rates. 

On being questioned as to the motive of the railways in thus discriminating 
against the industries of Colorado, Mr. Kindel says that most of the directors 
and other officers, even of railways having their termini at Denver, live iii New 
York and give little thought to the prosperity of Colorado. 

The witness at first stated that unfavorable freight rates had largely prevented 
the expoi tation < >f agrici iltural products from Colorado. He afterwards ad mitt< ‘d, 
however, that large quantities of flour, cattle, horses, potatoes, and melons are 
exported; that the agricultural production of that State was on tin? whole increas- 
ing. and that the State in any case has to import certain of its agricultural prod- 
ucts from Nebraska and Kansas. 

Mr. Kindel also refers to alleged discriminations in local rates, as between 
Denver and Pueblo. Shippers of the latter city complain that tinware discrimi- 
nated against. The witness does not attach much weight to this statement, 
though no admits that sometimes rates from Denver are adjusted so that goods can 
he shipped through Pueblo at the same cost as if shipped directly from Pueblo. 

The railroad commission which formerly existed in Colorado was abolished in 
1N95, under the influence, Mr. Kindel claims, of the railways. The officers of 
railroads take active part in Colorado politics and have great influence. (251-2G4. ) 
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D. Discriminating import rates. — Mr. Reagan, of the Texas railroad commission, 
refers to the complaint brought before the Interstate Commerce Commission in 
1889 as to the practice of the Pennsylvania Railroad and other railroads in charg- 
ing lower rates, even 50 per cent lower, on goods carried under through bills of 
lading from foreign ports than on domestic traffic. The defendant substantially 
admitted the facts, and tho commission ordered the discriminations to cease, hold- 
ing that the interstate-commerco law applied to such shipments. This decision 
was upheld by tho circuit court and the circuit court of appeals, but was reversed 
by the Supreme Court (if the United States, although the Chief Justice and two 
other justices dissented. Justice Harlan, in his dissenting opinion, stated that tho 
records showed that the rates on certain classes of goods from Liverpool to Sail 
Francisco by way of New Orleans were 102 cents per hundred pounds, while the 
rates from New Orleans to San Francisco over the same railroads were 288 and 
even 370 cents per hundred. Mr. Reagan thinks that Congress should legislate 
or remedy the lack of power in this direction. 

Mr. Reagan quotes from the opinion of the Interstate Commerce Commission 
above referred to, to the effect that the authority of the United States to regulate 
is strictly limited to the territory of the United States. He suggests, without 
making the matter entirely clear, that the decision of the court permitting 
through freight rates on imported goods at rates lower than the domestic rates 
involves an extension of the power of the court outside of the limits of the United 
States. (340,3-19.) 

Mr. Kelley, freight commissioner of the Trades League of Philadelphia, and 
Mr. V.vnland Ingham, freight commissioner of the St. Louis Traffic Bureau, like- 
wise believe that injustice is done by allowing lower freight rates on imported 
goods than on domestic, shipments. Rates are so arranged in many cases that 
goods can be shipped from Liverpool to Western points for less than the freight 
from New York to Chicago, St. Louis, or Kansas City. These special rates are 
made by agreements between the foreign shipper, the ocean line, and the railway 
company, with a view to enabling goods to be shipped which would otherwise not 
be shipped at all. (187, 205.) 

Mr. Kindel, a manufacturer of Denver, also refers to the fact that goods can 
be brought to that city from Liverpool by way of (Gulf ports very much cheaper 
than from New York and other Eastern points, which forces buyers to patron- 
ize tho foreign product. (200.) 

Mr. Pkoltv also testifies that the freight rates on goods imported from other 
countries are often lower than those on domestic, goods. Thus the rates from 
Liverpool to San Francisco through New Orleans on many articles art; not more 
than one-half the rates from New Orleans to San Francisco. (146, 151.) 

Mr. Mouton, of the Atchison, Topeka and Saute Fe, declares that he lias known 
instance's where goods have been carried from Hamburg to Denver for less than 
the rates from Chicago to Denver, an unnecessary discrimination against Ameri- 
can producers. On the other hand, where the rate is from Hamburg t o San Fran- 
cisco, the goods going entirely by water, the question of fair rates becomes a dif- 
ferent one. (490, 493.) 

V. EXPORT AND DOMESTIC GRAIN AND FLOUR RATES. 

A. Existence of differences in rates. —Mr. Knait. of the Interstate Commerce 
Commission, refers to the differences in freight rates between grain intended for 
exportation, on the one hand, and grain intended for domestic consumption and 
tlour on the other, and Mr. Pkoiity describes them more in detail. The 1 nterstate 
Commerce Commission has held that railways are bound to publish schedule 
rates in the case of export traffic, although the railways have objected to this 
position. A recent, investigation showed that the freight on wheat from Kansas 
City to Galveston, if the wheat was intended for domestic use, was 27 cents, 
while the rate on wheat intended for exportation was 10 cents. From the Mis- 
sissippi River to New York the rate on domestic wheat was 20 or 21 cents, on 
export wheat 12 or 13 cents. By similar differences between the rate on export 
wheat and that on flour ground in this country, whether intended for domestic 
or export use, a Chicago miller, for example, would have to pay about 21 (rents 
per 100 pounds to get either wheat or flour to New York, while the English 
miller could take his wheat to New York from Chicago for 13 (rents. The freight 
rate on flour in some instances was as much as 1 1 (rents more than that on wheat. 
Since a rate of profit of from 2 to 3 cents per 100 pounds of flour is regarded as a 
good one, our millers could not grind for the export trade against such a discrimi- 
nation. (134, 142, 140.) 
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The Interstate Commerce Commission issued an order on August 7, 1800, that 
the difference between export rates on wheat and Hour rates should not exceed 
2 cents per 100 pounds and declaring that public policy demanded that they 
should be the same. The railways appear to have conformed in part to this 
order, but after some delay. 

Mr. Van i .a n i > i n< in am , of the St. Louis Traffic Bureau, submitted the follow- 
ing statement as to the differences in effect September 18, 1890: From East St. 
Louis the rate on domestic grain to Newport News, Norfolk, and Baltimore, 
except on corn and corn products, was 20 cents, and on corn and corn products 
18 cents; for export the rate on corn, wheat, barley, and rye was 18A cents. From 
Chicago the domestic rate on grain aud products was 17 cents, and on corn and 
coni products la cents; for export corn, wheat, barley, and rye, 121 cents; oats, 
14.1 cents. To Philadelphia the rate on domestic grain was 21 cents from East 
St. Louis; corn products, 10 cents; export com, wheat, barley, and rye, 14 cents; 
oats. Hi emits; from Chicago, domestic, 18 and Hi; export, 10 and 15. To New 
York, domestic, from East St. Louis, 22 and 21; export, 15 and 17; from Chicago, 
domestic, 20 and 18; export, N and Hi. The differences on shipments to Gulf 
ports were even greater. (105.) 

The witness also submitted the following table showing the differences in rates 
on flour and wheat existing under the tariff adopted September 18, 1800 (105): 
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These differences Mr. Vanlandingliam considers excessive, lmt lie doubts the 
power of the Interstate Commerce Commission to control export rates. 

Air. 1nuau,s, of the Chesapeake and Ohio Railroad, testifying on October 10, 
1800, speaks of a recent reduction of tin* difference between rates on wheat ami 
flour, hut is doubtful whether this is so much the result of the decision of the 
Interstate Commerce Commission as of the increase of rates on wheat by agree- 
ments among railways, made possible by the exceedingly large demand for 
transportation. (800, 801.) 

Mr. Bacon, a grain merchant of Milwaukee, testifying in November, 1800, says 
that changes were made in the freight rates on grain and flour November 1. 
Both were advanced, but the rate on grain was advanced the more, so that the 
difference between export grain and flour rates from Chicago and Milwaukee to 
the seaboard is only 2 cents per 100 pounds, as prescribed by the Interstate 
Commerce Commission, and there is the same difference between rates on export 
grain and domestic grain. Nevertheless, millers at Chicago or Milwaukee arc 
still at a considerable disadvantage, owing to 1-lm fact that through export rates 
from the Mississippi lliver and farther western points to New York are consider- 
ably less than the domestic rate on grain to Chicago or Milwaukee plus the rate 
on the manufactured product to the seaboard. The witness presented a table 
showing that it would cost from 4 to 7 cents per 100 less to send wheat from 
Columbus, Nebr., Sioux City, and other Iowa points to Now York than to send 
the same wheat to Chicago and the flour made therefrom to New York. Another 
table shows that it would cost from 4 to 5A cents less to send grain from these 
same points to New York for export than for domestic use. Milling-in-transit 
rates are not granted on grain for export purposes. (422-425.) 

Mr. Saoek, secretary of the Northern Milling Company of Chicago, confirms 
the testimony of Mr. Bacon as to the existing differences in the freight rates on 
flour and grain. The differences arc? much less than those which formerly 
existed. Nevertheless, the Chicago miller has to pay the local rate of about 5 
cents per 100 on grain from the Mississippi River to Chicago, and in addition must 
pay 2 cents per 100 more on flour from Chicago to the seaboard than the export 
rate on wheat from the Mississippi River to the seaboard, which is the same as 
that from Chicago. (446, 447. ) 

Mr. Evans, a miller of Indianapolis, testifying in November, 1809, says that the 
rates from Chicago to the seaboard since November 1, 1890, have been 20 cents 
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for grain and 22 cents for grain products, and from the Mississippi River 21) cents 
and 24 cents, respectively. Even with the discrimination between grain and 
grain products thus reduced the effect upon flour and corn mills in the interior 
cities is still serious. The witness submitted a table showing that the cost of 
delivering corn, at an original price of MO cents per bushel, in New York for 
export purposes would be 70.07 cents per 100 pounds. If the corn be ground in 
Indianapolis, paying a milling privilege of U cents per 100 pounds and the higher 
freight rate on milled products, it would cost 70.07 cents to deliver if in New 
York. (425,426.) 

Mr. Gallagher states that there had been for months up to November, 1890, a 
gradually increasing discrimination between wheat for export and hour for 
exjK)rt. Ho believes that it was atone time 8 cents, before that 5 cents, and before 
that 2 cents. In the tariff dated November 1 , 1899, the rate on hour for export 
from St. Louis to New York is 27 cents, to Philadelphia 23 cents, and to Baltimore 
24 cents; on wheat lor export the rate to New York is 20 cents, to Philadelphia 
19 cents, and to Baltimore 181 cents. Though the railroads claim that thecommis- 
sion has no authority to make such orders at will, they have issued a tariff which 
complies with its order, so far as rates from Chicago are concerned. The export 
rate from Chicago is now only 2 cents higher on hour than on wheat . The dis- 
crimination in other parts or the country, including St. Louis, is as great as 
before. The new Chicago rate was made on November l,at a time when rates 
generally were advanced. The rate on hour was not reduced, hut the discrimi- 
nation was reduced by advancing the rate on wheat. (529, 310. ) 

B. Effect of differences on American millers. -Mr. Barry, secretary of the Millers’ 
National Association, is fullest in his description of the effects of these discrimi- 
nating rates on American millers. His testimony w;js given before the change 
of rates in November. 


The millers association was organized in 1872, primarily for the purposo of 
cheeking litigation concerning patents and saving expense in that regard. Since 
1890 it has acted in other directions for the benefit of tho trade, urging pure- 
food laws, considering tariff measures, etc., and it is now active in opposing those 
discriminations. It has not sought to influence prices, and can never do so, since 
the interest s associated are so diverse. The organization is affiliated with various 
State organizations of millers. It has a membership in 24 States, its members 
haying 120,000 barrels daily capacity. In certain European countries the organi- 
zations ot millers include even a larger proportion of those engaged in the indus- 
try and are more effective. (240-212.) 

Mr. Barry calls attention to the great importance of the milling industry in this 
country and to the fact that it is widely scattered, including many small producers. 
J lie capacity of the mills of tho country is excessive, which renders tho export 
tiade of even gi eater importance than it would be otherwise?. Competition has 
driven millers to increase the size of their plants in order to reduce cost, so that 
it is estimated that the mills could in 90 days make into hour every bushel of wheat 
raised m a year. 

Mi*. Barry further says that up to within two years there have been practically 
the same freight rates on hour and wheat for both domestic and export use. The 
growing disparity has come about by the decrease in the export rates mi wheat 
the hour rate remaining practically the same. T1 .e witness cited as one instance 
the tact that the export rate on hour from Missouri River points bv way of Chicago 
has been 21.1 cents to the seaboard; the export rate on wheat onlv 1 ‘/cents. Tho 
effect ot this discrimination must be serious upon the milling industry. Although 
the exportation of wheat has been larger during 1899 than during 1898, the amount 
exported from Minneapolis during the month of September. 1899, was 
.,02,810 barrels, as compared with 483,324 in September, 1898. Exportation from 
Duluth for t lie same months has been 79,295 barrels and 172. 1 23 barrels respectively 
showing a net decrease of 92,820. Tho most serious effect is likely to be on the 
small millers. They can not manufacture as cheaply as the large Minneapolis and 
other mills, and these, it excluded from foreign markets, will sell their surplus 
product in competition with tlio small mills. The witness quoted a letter from a 
London dealer which declares that, the rliucriminaUrtn + 
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same effect as if the English Government should place a duty of perhaps 0 cents 
per 100 pounds on flour. It is often difficult for American millers to dispose of 
their by-products satisfactorily, and though bran can now be packed in very con- 
densed form for transportation, the low export rate on wheat prevents a good 
foreign market for American bran. (240-242, 240.) b 
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Mr. Vanlandingham thinks that if the present discriminations continue flour 
shipments will lx- very largely prevented. As a matter of fact, they have increased 
much less rapidly than grain shipments during the past four years, and were even 
lower in 1S!)8 than in 1804, as shown by the following table: (204, 205.) 
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The effect of this discrimination, if continued, Mr. Sagkk declares, must be 
ultimately to destroy the Amerieau industry of milling for export. At present 
the reputation of American brands prevents them from being entirely shut out 
from the foreign market. But when foreign consumers find that millers on their 
own side can furnish them with flour made from the best American wheat at a 
lower price, the American trade will be lost. The foreign millers have cheaper 
labor and the cost of their plants is less. The American export trade in flour has 
grown steadily and has been very large, but the mill in which the witness is 
interested, at any rate, has never "(lone so little export business as during 1800. 
The fact that official statistics show that the export of flour for the first 0 months 
of 1 was somewhat greater than for the first 0 months of 181)8 is explained by 
the existence of many contracts made in 1808 which bad to be filled in the spring 
of 18D1), as well as by the fact that a large amount of export flour went to the sea- 
board in the fall of 181)8, but was not shipped until 181)1). The millers of the 
country think that Congress should come to their aid in protecting the American 
industry, especially for 'the sake of American labor. (447, 448, 45;i) 

Mr. (•» a llagjieu stuff's that our flour export trade lias rapidly diminished sinco 
February, 181)1). The St. Louis miller lias to pay what is practically an export 
duty of 7 cents per 100 pounds, or about 15 cents a barrel, on bis flour. This the 
American miller can not afford to do; his profit is not so great. The American 
miller is under some natural disadvantages as compared with the foreign miller 
using American grain. The export grain goes directly from the field toward tho Hen. 
The miller often has to ship his grain 200 or 3u0 miles at local rates and perhaps 
away from the sea. The milling-in-transit privilege sometimes modifies this 
disadvantage, but does not overcome it, and this privilege does not exist gen- 
erally, but only in certain territories. ( 520,515, 54(5.) 

Mr. Gallagher says, further, that St. Louis has manufactured soft-wheat flour 
for export for 50 years or more. When the crop fails in the district from which 
the St. Louis mills are accustomed to buy, they have to go to Indiana, or even to 
Ohio or to Chicago, for wheat. The mills of St. Louis and its suburban towns 
have a capacity of over 27,000 barrels per day, and employ 1,100 men exclusively 
engaged in that business, besides truck drivers, men working in the mills, etc. 
The consumption of wheat is much larger in St. Louis than in Chicago. 

Mr. Evans says that the result of the discriminations which have existed dur- 
ing 1*00 lias been to divert trade very largely from American mills and to favor 
foreign mills, both as regards corn products and as regards flour. The witness 
(juoted from various letters from dealers in English cities and in Amsterdam ref er- 
ring to the impossibility of selling American products in competition with the 
existing low prices of the foreign mills. There has never been a time in tlie 
past 20 years when the mills have been so largely shut down or running on half 
time. This means a loss to many classes of people, especially to the employees 
of the mills. On the other hand, the witness has been told that the English mills 
are running at a rate never before known. (437.) 

C. Are lower export rates justifiable ? — Affirmative. — Mr. Neall, a shipping mer- 
chant of Philadelphia, believes that it is justifiable to charge lower freight rates 
on goods intended for exportation than on those for domestic use. This practice 
benefits the producer, notably the farmer. If the farmer sought to force the large 
surplus production of corn and wheat down the mouths of the inhabitants of the 
United States, who are all sufficiently supplied, the price would be materially cut 
down. In the foreign market grain can be sold only if the price is made low enough 
to compete with the products of Argentina, Russia, and Hungary. (1(56.) 

Mr. Kelley agrees with Mr. Neall in justifying the lower rates on goods intended 
for export than on other goods, (188. 
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Mr. Callaway, president of the New York Central, also thinks that low export 
rates are necessary to meet foreign competition , and that the ability to dispose of 
surplus products, especially of grain, in this way is a great advantage to Ameri- 
can producers. If the railways were compelled to make domestic rates as low as 
those frequently necessary for export, they would have to go out of the export 
business. But the proportion of the export business is enormous. About MO per 
cent of the provisions shipped from the West to the seaboard go abroad, and prac- 
tically all of the grain. Mr. Callaway does not admit that the railways haul 
export goods at a loss. No intelligent man would take traffic which did not pay 
a reasonable profit. But the entire bulk of a railway's business must be averaged 
in calculating profit. Thus the New York Central carries about 13,000 freight 
cars per day. If the number were reduced to 10,000 at the same rates the rail- 
road probably could not live. The margin, however, on export traffic is often 
exceedingly small. (232-204.) 

Mr. ft cion (’Kit, president of the Southern Railway, states the argument in favor 
of permitting lower export rates in very much the same terms. If the domestic 
rate if self is reasonable, all things considered, no one is harmed by making a 
special export rate, necessary to meet competition in foreign markets. The only 
possible harm would come to the railway in case it made the rate too low. The 
recent competition of transportation by way of the Gulf lias compelled the reduc- 
tion of rates from Chicago and St. Louis to the Eastern seaboard, although the 
effect of this competition lias probably been exaggerated. (270, 2H1 .) 

Mr. Kish, of the Illinois Central, says the practice of the railways in making 
lower export rates is similar to that of manufacturers who try to keep foreign 
markets in order to relieve themselves of surplus product, even at a loss. Rail- 
ways must, either lose the business entirely, and American producers lose foreign 
markets, or special rates must be made. In the case of the Illinois Central, 
although about H5 per cent of the total tonnage is local, most of the grain hauled 
to New Orleans is for export. The export business also is done more economically 
than the local business. Shipments are made by train loads, and the cars are 
unloaded very promptly, whereas in the case of local shipments they are often 
delayed several days. ( 33(‘>, 337. ) 

Mr. Tivkkr, chairman of the Central Freight Association, considers that it is 
proper lo make a lower rate on grain for export, just as manufacturing concerns 
or mines sell Iheir surplus at lower rates than they charge to their regular t us- 
t outers. A low export rate on grain enables the surplus crop to be got rid of, 
meets foreign competition which does not have to be met in local t raffic, and is on 
the whole tim best policy for the country at large. Besides, the; export traffic is 
very large in volume ; both export grain and export Hour can be moved in heavy 
carloads, and so can be moved with fully as much profit to the railroad as other 
freight in smaller volume. (563.) 

Mr. ftx ydacker, a grain merchant of Chicago, thinks also that it is just and 
desirable to make freight rates for export grain such as to enable American grain 
to compete in foreign markets. He believes it to he a serious offense to divert 
grain to domestic consumption when it lias been billed for exportation at a lower 
rate. (398.) 

Mr. Blanchard, late commissioner of the Joint Traffic Association, presents a 
similar line of argument, in favor of lower export rates. He thinks that such 
special rates are justifiable, not only as regards grain, but also as regards flour 
cattle, meat products, cotton, tobacco, and much other exported merchandise 
Lower rates are often necessary to meet foreign competition, and there is no good 
reason why the domestic rates, if reasonable in themselves, should he reduced on 
account of the reductions in export rates, especially since a reduction of domestic 
through rates carries with it many intermediate rates. The present practice 
helps all of the producing interests of the country. 

Mr. Blanchard adds that the competition of Canadian carriers for American 
Lfrain often makes it necessary to reduce rates on export shipments, a similar 
reduction not being necessary on domestic shipments. 

This witness points out further that a considerable amount of grain and similar 
products goes abroad on through bills of lading from inland points to foreign 
ports. It may be greatly to the national advantage to make such through rates. 
Ju account of the frequent changes in ocean rates, a through rate which is disad- 
/autageous to a port at one time may very soon become beneficial to it. (628, 

Mi*. Gallauhk.ii thinks that the roads are justified in making the rates on grain 
ind flour for export lower than the rates on the same things for domestic*, use. 
'013.) 
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Negative. —Mr. Prouty, of the Interstate Commerce Commission, says that 
although 1 1 10 railways have assigned as a justification for such discriminations 
the necessity of meeting (competition in markets abroad, investigation by the 
commission showed that this claim was not justified, but that the discriminate »ns 
had been due to competition among the rail ways at home. The American farmer 
therefore received no benefit, the foreign consumer neaping the entire advantage. 

Those discriminations are partly defended on the score of water competition; 
for example, by way of Montreal. How far the railways succeed in recouping 
themselves by such low rates can not bee i st.i mated. The fixed charges must be paid 
in any case, and the additional cost of handling an increased amount of business 
can not be estimated by itself. The low rate from Kansas City to Galveston was 
defended on the ground that the ocean rate from there to Liverpool was higher 
than from New York. The commission, at’ any rate, ordered that the rate on 
Hour or on grain for domestic use should not exceed the export grain rate by over 
Scents. ( 1 4<>. 1 J 7. ) 

Mr. (tALI.aoiier thinks lower export rates in themselves advantageous to 
farmers, but declares that grain is bought up by railroads and ('levators and run 
out of the country by the train load, taking advantage of a rate, often secret, 
which the farmer gets nothing out of. (540, 541.) 

Mr. Van la n dinuiiam , freight commissioner of the St. Louis Traffic Bureau, con- 
siders that at some periods a lower export rate is doubtless necessary to secure 
foreign markets against competition of other countries. The railways are some- 
times unable to make the domestic rates as low as the export rates which are 
necessary. But this has not been true during ISDN and 1NDD, since our grain would 
have gone abroad to as great an extent in any case. (1D5.) 

Mr. Morton, vice-president of 11m Atchison, Topeka and Santa Ee Railway, 
does not think 1h.it lower rates on imported or exported articles than on domestic 
traffic are usually justifiable. The recent low rates on export traffic have been 
caused by excessive competition among American carriers, and not by the neces- 
sity of meeting foreign competition. There must be some elasticity in t ho rates 
on manufacl ured goods, since we are only beginning to extend our foreign markets 
largely. America can produce cereals as cheaply as any country, and there is no 
need for low export rates on them. ( IDO.) 

Mr. Barry does u«»t think that the exceedingly low export rates on wheat are 
necessary in order to enable American products to compete in foreign markets. He 
thinks the cost of transportation in this country tends lo determine the Liverpool 
price of wheat, rather than that that price determines the transportation charges. 
He admits that tin' Liverpool price of grain largely determines tin? American 
price. He insists, however, that there is. demand for American wheat regardless 
of the competition of other countries, on account of its superior quality, and 
especially that American Hour has a preference among foreign consumers. It 
would he to the advantage of tin* American grain producer to sell his product as 
far as possible to American mills, since the foreign demand for American Hour is 
steadier than that for wheat and would tend to keep up the price of wheat. 
(24 7-251.) 

Mr. Bacon does not consider lower rates on export shipments of grain justi- 
fiable. They have never been considered necessary until within the past two 
years. They are not essential to bold European markets. The price in Liverpool 
is only one of many (dements in fixing prices to American producers. Even if 
rates on Hour and grain be made the same, the existence of an export rale lower 
than the domestic rate would at least injure millers on our eastern seaboard. 
(424,425.) 

D. Are lower rates on grain than on flour justifiable! — AJ)ir„iatire. — Mr. Callaway. 
president of the New York Central, thinks that Hour will hear a higher freight 
rate than grain. At any rate, there is no considerable profit in hauling Hour at 
present rates (October. INDD). The competition is very keen, especi ally since the 
*• Boo Line'’ was built from Minneapolis directly to lido water. Water competition 
also keeps rates on flour down. The witness believes that his own road lias 
complied with any finding the Interstate Commerce Commission may have 
made on this subject. It is the purpose of the railways to foster traffic, and if it 
be found that American flour industries are being repressed by rail rates, the 
rates will be reduced. But the millers continue to ship at present rates and are 
making money. (£12, 233. ) 

Mr. Bird, of the Chicago, Milwaukee and St. Paul, thinks that the interstate- 
commerce act does not apply to export business. The lower rates which are often 
made on wheat as compared with flour are partly explainable, in his opinion, by 
the fact that water competition is specially strong in the case of wheat, and 
water carriers are not subject to the interstate-commerce act. At the same time 
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the recent specially low export rates on wheat were tine essent hilly to the contest, 
for supremacy between the various trunk lines. The witness does not believe that 
the ownership of terminal facilities by railway officers has had anything to do 
with it. A further justification for lower rates on grain maybe found in the fact 
that a heavier load of grain can be shipped in a car than is usually shipped of 
flour. Nevertheless, Mr. Bird sees no reason why. other conditions being equal, 
wheat grown in the Northwestern States should he carried lor export at so 
cheap a rate that the foreign miller can compete with our own millers in grinding 
American wheat. (47B, 47 4. ) 

In explanation of the fact that the difference between the rates on export grain 
and on flour is greater from the Mississippi River points to the seaboard than from 
Chicago, and greater than the limit prescribed by the Interstate ( \unmorce Com- 
mission, Mr. Bird stated that the Western roads con Id not reduce their through 
rates without the cooperation of tin; Eastern roads, especially, apparently, of 
those which run directly from the Mississippi River to the coast. (177. ) 

Mr. Tucker, chairman of the Central Freight Association, says tlmt transpoi- 
tation rates are really based on value, hulk, and risk. The terminal expense is 
another element to he considered in determining the rates. The manufactured 
article should always be charged more than the raw material, and, as a rule, it is 
of less weight in proportion to hulk. Export flour is sent from Minneapolis in 
carloads about two-thirds as large, ho thinks, as carloads of wheat. He is not 
clear whether tlie railroads may not he in part responsible for this by furnishing 
smaller cars for flour than for wheat. It is a matter of evidence that the export 
flour is worth just about as much as wheal; hut the witness queries whether this 
may not result from using a poor wheat for export flour. The witness does not 
believe that, the railroads are themselves owners of wheat, and there tore discrimi- 
nate against American flour. He does not think that such a thing could long 
continue without its being known to those not in it. 504. ) 

Mr. Blanchard is not clear as to whether differences between rates on wheat 
and flour are entirely new developments or have long been in existence. Hi 4 
thinks that such differences are justifiable. lie lias, indeed, heretofore hoard of 
complaints made by grain shippers on the ground that the railways carry a barrel 
of flour weighing 21(5 pounds at the same rate as 200 pounds of wheat (presuma- 
bly on domestic shipments). He thinks that it is the intention of the carrying 
companies to put the two articles on the same footing wherever practicable. He 
suggests that the lake vessels are able to handle wheat much more economically 
than flour, and that the railroads are compelled to meet their rates. He Blinks ft 
is also cheaper for the railways themselves to handle hulk grain than flour. The 
loads are heavier. 

Mr. Blanchard says further that the railways, at least at New York, by con- 
tract with the New York Produce Exchange, deliver bulk grain in canal boats or 
otherwise at the ocean vessels themselves, including storage, without extra 
charge, and apparently this is not tlie case with flour. I t is not true, as is some- 
limes contended, that there is a charge of cents per 100 pounds for this trans- 
fer of grain, and that the fact that railway officers are interested in the transfer 
business at New York accounts for their preference for grain. As a matter of 
fact, the differential by which the freight charge on grain by way of New York 
is cents higher than by way of Baltimore or other Southern port s\va*made more 
than 20 years ago, and entirely independently of any consideration as to theexacL 
cost of transfer facilities at New York. Tlie witness implies that tin; cost of the 
transfer is often more than ;i cents per 100 pounds, and says that tlie Erie 
Railroad formerly found it necessary to restrict, somewhat, the* options given to 
shippers as to the-mimerons points about New York Harbor to which grain could 
he delivered without special charge. (072, 07:i.) 

AY gativv. — Mr. Barry says that the various arguments present ed bv tlie railway 
companies in justification of the differences between the rates on flour and wheat 
are not warranted by the facts. The railroads can handle flour as cheaply as 
wheat. Cars can he loaded to the full weight capacity with export flour, since 
the hags in which the export shipments are always made can he piled up nearly 
to the roof, especially at the ends of the ear. Cars are never more than half tilled 
with wheat, since tlie greater weight of wheat would break down the running 
gear. The average weight of flour shipments may he less per car. hut this is 
bocauso the railways have seen fit to furnish largely small, old-fashioned cars for 
flour shipments. 

The argument that wheat can he secured abundantly at the times when it is 
most needed for transportation is more than offset bv the fact that the largest 
demand for wheat transportation is immediately' after harvest, and that the rail- 
ways are of ten unable to secure return shipments sufficient to till the large number 
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of cars then used. The shipments of flour are quite steady throughout the year 
and can ho counted upon. 

The real reason, Mr. Barcy thinks, why favoring rates have been made on export 
wheat shipments rather than on flour shipments is that the railways have been 
largely interested in elevators and have found it to their interest to secure a for- 
eign market for their product. Moreover, the small number of important wheat 
exporters and the large business which each controls enables these to a consider- 
able degree to dictate to the railways. He admits that these large Arms, of which 
there are practically only five in Chicago, are often ablo to furnish full train loads 
of wheat for shipment, which is more than the millerscan do. Mr. Barry believes 
that some of these large export dealers have discriminating rates lower than those 
published, and it is possible there may be discriminations between the different 
large dealers themselves. See on this point p. 79. (241-244, 249. ) 

Mr. Vanlandingham does not admit the claim of the railways that, these differ- 
ences in charges are justified by the greater cost of handling flour. As much of 
flour for export is shipped in a car as of wheat. The shipper in each case loads 
the car. while the railway company usually loads the flour on the steamer, and 
at some of the Gulf and south Atlantic ports also pays the elevator charges for 
loading the wheat on the steamer. Flour for domestic use is hauled at the same 
rate as grain, although cars are not loaded to their full capacity. Mr. Vanland- 
ingham thinks that the real basis for the difference on export shipments is that 
the railroads can get large quantities of wheat at almost anytime when they hap- 
pen to have empty cars to go East, and that this is not true of flour. There are 
only about twenty firms engaged in the export grain business, and these often 
have large stocks on hand. The millers are distributed over a largo territory, 
and there are, perhaps, 5,000 firms. The matter of by-products does not justify 
higher rates on flour, since the miller in Europe gets better prices for his by-prod- 
ucts than the American miller. (204,205.) 

Mr. Bacon does not think that the difference between the rates on flour and 
grain is justifiable. There never was any such difference until very recently, 
when export rates have been introduced for the first time as regards wheat, but 
have not been applied to flour. Before this change about equal quantities of 
American wheat and flour went abroad, but American millers have since been at 
a disadvantage. (424.) 

Even a difference of 2 cents per 100 pounds in favor of grain as compared with 
milled products, according to Mr. Evans, is a serious injury to domestic millers, 
and the witness thinks that it is not justified by any of the arguments presented 
by the railways. It has not been shown that it costs more to handle flour. There 
is* a considerable loss in quantity in shipping unground wheat. Cars can be 
loaded as heavily with flour as with grain. The witness has found that 10 cars 
taken consecutively from the books of liis mill have averaged a weight of (>3,.)00 
pounds to the car. Numerous railway officers have told the witness personally 
that they did not approve of the discrimination. Mr. Ingalls, president of the 
Chesapeake and Ohio and Cleveland, Cincinnati, Chicago and St. Louis railroads, 
in a letter to the witness, has expressed himself as opposed to the reduction in the 
wheat rate which caused this discrimination. The diserimi nation has boon in 
existence only since February 1, 1899, and no new reasons have come into exist- 
ence since that tiino for maintaining it. (435-458.) 

Mr. Sagkr also denies that there is any justification for the difference in rates 
between grain and flour. Millerscan load 00,000 pounds of export flour on a 90,000- 
xmnd ear, although the custom in the domestic trade lias been to put 150 barrels — 
0 ;inewhat less than the total capacity— in a car. The millers load the flour them- 
selves. The witness thinks that the probable explanation of the difference in 
charges is that certain officers of the railroads are interested m elevators and other 
terminal facilities for handling wheat. It is for the interest of the railroad stock- 
holders to give the millers favorablo rates. The mills become centers of popula- 
tion, and give the railroads business in hauling milling supplies as well as haul- 
ing the goods used by the operatives. (449, 450.) 

Mr. Gallagher says the millers are ready to comply with any reasonable demand 
of the railroads in respect to the loading of cars, but they claim that the largest 
and best cars are furnished for shipping wheat and older and smaller cars for 
shipping flour. If proper equipment is furnished the millers will furnish carloads 
of flour of any size that the railroads desire. Mr. Gallagher states, however, that 
when railroads are specially desirous of business they can get train loads of grain 
more readily than they can get train loads of flour, and this leads to special cuts. 
(510, 541.) 

Mr. Gallagher argues that the railroads themselves can not afford to destroy 
the export business of the American mills because of the large incidental traffic 
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which mills give the railroads. Ho estimates the amount of freight, in tho shape 
of coal, lumber, machinery, bags, cooperage, and other supplies for which the 
mills are responsible, at 88, 000 tons more than the annual exports of grain. On 
a large part of this material the railroads receive high rates of freight. Further, 
both this traffic and the mill freights of grain and flour come regularly to the 
railroads throughout the year. (543.) 

Mr. Neall, a shipping merchant of Philadelphia, believes that some higher 
charge on flour shipments than on grain shipments is justified by the greater ease 
of handling the grain through elevators, etc. But he has estimated rather care- 
fully that the difference should not exceed 2 or 3 cents per hundred, whereas the 
actual difference in freight rates lias been at times as high as 7£ cents. A differ- 
ence of 2 or 2.V cents, moreover, is all that the traffic will stand. The by-products 
of the miller should enable him to pay that much more on his flour. The witness 
believes that at present competition is keeping the margin between wheat and 
flour down to about the figure named. (164-166. ) 

Ocean, freight rale a on flour and wheat. — Mr. Nealt. also points out that a lower 
ocean freight rate on grain than on flour is justified. It costs about 8 cents per 
ton to load grain upon a ship and 371 cents to load flour. A ton of grain will 
stow in about 50 cubic feet, while 60 to 65 cubic feet is required for flour on 
account of the use of bags. 

Some higher charge upon oats than upon wheat is justifiable in ocean transpor- 
tation on account of the necessity of tramping down the oats. Flour bears the 
lowest rate among mill products on account of its condensed weight. (164-166.) 

Mr. Barry does not think that the difference between the ocean freight rates 
on flour and wheat is any element in the present difficulty regarding export flour 
shipments. Some difference in ocean transportation is justifiable by the greater 
cost of handling and carrying flour. The flour shipments are not usually made 
on through rate's to foreign markets, but the rates of ocean transportation vary 
frequently, and the price of the American product in Europe is changed accord- 
ingly. The witness thinks that the ocean steamships seldom have any difficulty 
in securing full loads of flour promptly. (244,245,240,251.) 

Mr. Gai/l AO her says that the difference between tho ocean rates on grain and 
flour may sometimes run as high as 5 cents, though if there is no grain available, 
and flour can be got, the flour may be taken low. As a general thing bethinks 
tin; difference would range from i to 3 cents. (530.) 

E. Milling-in-transit rates.—Mr. Barry states that the railways usually make 
it a practice in sections of the country where milling is a prominent industry to 
haul grain on through rates from West to East, allowing it to be stopped off and 
milled at any point between by payment of an additional rate of about 2 cents, 
simply to cover the cost of stopping and unloading and loading the car. Small 
millers as well as largo ones have the advantage of this practice where it exists 
at all. (243.) 

Mr. Gallaohf.r states that milling-in-transit rates do not exist generally, but 
only in certain territories. There are no such rates which are of great value to 
St. Louis. Wheat can be shipped from western Kansas and stopped for milling 
anywhere. This wheat, however, is hard wheat and is not suitable for the St. 
Louis mills, which are almost exclusively soft-wheat mills. The Minneapolis 
mills profit largely by the milling-in-transit privilege. Their wheat generally 
comes from tho North and the West. One cent per 100 is the general charge for 
milling in transit. (546.) 

Mr. Book Walter states that grain from the West can be stopped at any station 
on the roads running into Kansas City, such as Topeka, ground, and forwarded, 
for instance, to. New York without any charge above the through rate from the 
original point. But if the grain is billed to Kansas City, although it is never 
removed from the car, an additional charge of from 1 cent to 7 cents per 100 is 
imposed. This places Kansas City at a fatal disadvantage. (571.) 

VI. GRAIN ELEVATORS AND GRAIN BUYING. 

A. Alleged monopoly of elevator owners, — Mr. Carter, a commission merchant, 
states that the railroad people have built large elevators in Chicago, and formerly 
had them managed by men who were simply managers of the (‘levators and cus- 
todians of other people’s property. Now each of these elevators has been turned 
over to some one large concern, which undoubtedly has the use of it at a merely 
nonixiial rent, while any other grain shipper or receiver must pay three-fourths 
of a cent for having grain handled through the elevator and held 10 days. Mr. 
Carter does not think that any of the public elevators are now managed by men 
who are not engaged in the grain business. Efforts have been made to correct 
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this evil l>y tlie action of the board of trade, and also to put greater safeguards 
by legislation about the handling of public property. Elections in the board of 
trade have turned upon this issue, and the board has never failed to elect officers 
who have stood for the handling of public property by disinterested parties. But 
the efforts to bring about a better condition have not yet succeeded. As a rule, a 
single operator, to whom the terminal facilities of a road in Chicago have been 
turned over, controls the grain business along that line of road and does no con- 
siderable business on any other line. 584. ) 

Mr. Greeley, a commission merchant of Chicago, declares that the original 
purpose of the public warehouses was that they should be simply custodians of 
grain for the public. After the interstate-commerce act was passed the railroads, 
in order to cover up the granting of rebates, saw tit to make arrangements with 
the owners of public elevators by which favors could be granted in an indirect; 
manner to them and to others, and this led the warehousemen to become dealers 
ingrain. At least 75 per mi t of the grain in public elevators sooner or later 
becomes the property of the warehousemen. The charges to private persons for 
handling and storing grain are excessive. The transfer charge is three-fourths of 
a cent .per bushel, and the storage charge three-fourths of a cent per bushel for 
the first 10 days and one-fourth of a cent for each succeeding 10 days. The 
witness understands that certain transfer elevators connected with Eastern rail- 
road lines receive from railroad companies $1.50 per car for transferring grain 
and make a profit, while the charge to shippers is about $13 per car. The owners 
of a warehouse avoid this high storage and transfer charge, having to pay only 
the actual cost, which is much less. The witness thinks that the capital invested 
by them in the elevators is usually practically nothing, since they are “presented 
with the elevators by the railroad companies." Owing to these advantages the 
warehousemen can pay mure for grain than others and consequently secure the 
largest proportion of it. One result of this practice is that the large elevator 
companies are driving the small country elevators and grain merchants out of 
business. Sooner or later this process will he completed, and the one buyer will 
fix the price to the producer. ( :*70--:»77.) 

Mr. Docsman. a grain shipper, says iliat in earlier days most grain was con- 
signed to Chicago from the West, and reshipped then*, without through rates. 
Soon after the in ter>tatc-connnorce act. was passed it became the custom for ele- 
vator proprietors at, Chicago to become grain buyers in that city and also along 
the railroads. These elevators arrange to secure* through rates on grain from the 
Mississippi Itiver to Nmv York. Apparently, they are sometimes allowed a cer- 
tain amount by the railways for transferring the grain in tin* elevators. Asa 
matter of fact, a large proportion of the elevators in Chicago are now owned or 
controlled by the railroads, and the witness is inclined to think that the railroads 
should consider (‘levator charges as a part# of their through rates. 

Jtwas also formerly the custom that the elevator owners acted simply as agents, 
their elevators being public storehouses. But, at present the owners of elevators 
buy most of the grain. The fact that they charge three-fourths of a cent per bushel 
to those using the elevator, which apparently is more than the actual cost war- 
rants, gives them an advantage over other buyers. The country buyer of grain, 
who is frequently a merchant, sells to the elevator company; or the company 
itself often has elevators along the road and buys directly. The witness implies 
that in many cases there is practically only one such general buyer oil a particular 
line of railroad, a .1th on gh lie refers also to the fact that in some cases country grain 
merchants receive daily offers from 5 to 25 different dealers, lie thinks that small 
concerns can handle grain business more economically than largo ones. (35-1— B56. ) 

Mr. Clark, secretary of the drainers’ National Association, disapproves of the 
practice of the elevator owners in buying grain tin »m selves. The Illinois drainers’ 
Association, which is chiefly made up of commission men and country grain 
shippers, opposed the enactment of the law permitting public, warehousemen 
to buy grain, as against the best interests of flu* trade. Most of tho public, ele- 
vators in Chicago arc owned by the railroads, although operated by individuals. 

cm.) 

Mr. Webster points out that the act, passed by the legislature of Illinois in 
1897 permitting public warehousemen to buy grain, was passed after very free 
discussion in that body and in the press. The vote showed a very large majority 
in its favor in each house, and an attempt, to repeal tlie law in 1809 was defeated 
by an even more decisive vote. (‘100.) 

In reply to a question as to tho alleged control of the barley trade of the United 
States by Mr. T\ I). Armour, Mr. Greeley said that although Mr. Armour is a 
very important factor in the market, other elevators also hold large quantities of 
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barley. (1380. ) Mr. Counselman declares t-liat the claim that Mr. Armour con- 
trols the barley trade is ridiculous. Tlie witness himself handles eight or nine 
million bushels of barley a year. (300.) 

B. Interest of railways in elevators. — Mr. Barry, secretary of the Millers’ National 
Association, thinks that a largo proportion of the elevators, not merely in the 
cities, but along the railway lines, are controlled by railways or their 'officers. 
These elevators doubtless have a considerable effect in controlling the prices of 
grain to the farmers. Millers are not especially injured by them, since the small 
millers buy grain largely at the mill from the fanners, and t he large* mills usually 
have elevators of their own. (250.) 

Mr. Bookwalter says that eight railroad systems control the grain-producing 
territory, and every one of these systems is going into the grain business as fast 
as it can. When the business lias been brought into the hands of eight roads, 
with storage capacity enough to take care of the crop, the local dealer will have 
to go out of business entirely, unless some! remedy can be found. Air. Bookwalter 
cannot, say that the grain is dealt in direelly by the railroads, but certain per- 
sona can handle it on these roads when nobody else ran. He thinks we are 
rapidly approaching the condition in which a trust will absolutely control the 
handling, and thereby the price, of grain. He would require the railroads to 
attend strictly to the railroad business and go out of the grain business and any 
other; that is the only remedy. (.*>?(».) 

Mr. Gallagher does not consider that companies chartered to operate rail- 
roads should be allowed to engage in the grain business. lie believes that owner- 
ship of elevators by railroads inevitably result sin 11m control of the grain business 
by the railroads, in the destruction of all competition, and in tin* establishment 
of a monopoly. Wherever the road controls the business one finds lit tie (‘leva- 
tors abandoned and run down. This shows the destruction of competition. 
Where competition disappears the price of grain to the farmer is certain to go 
down. (515.) 

Air. Book Walter states that the Union Pacific; has an (‘levator in Kansas City. 
The Burlington has none at present, but it is understood that it is going to build 
oik*. Air. Counselman, who operates on tin* Rock Island, and Air. Richardson, 
who operates on the Santa Fe, have elevators in Kansas City. The JVavey Ele- 
vator Company of Minneapolis operates on the Union Pacific, west, of Kansas 
City, and is building a line of elevators. It tries, first, to buy out the local man 
at a station, if he will sell; if not, it builds an elevator beside him. There are two 
public elevators in Kansas City, with a capacity of •ihO.OuO to 1. 000 , 001 ) bushels. 
The total elevator capacity in Kansas City is about (>.000.000. The understanding 
is that the elevators are owned by the railroads, though they are operated by 
private parties. Air. Bookwalter does not think that, the railroads ought to be 
permitted to go info the grain business or any other business. (573-515. ) 

Mr. Bnydacker says tliai his firm leases elevators along the line of tin* railways, 
and lias one leased in Chicago. (307.) 

Mr. Werstkr says that Armour <fc ( •<>. own practically no elevators along the 
lines of the railways, although they own all of those winch they operate in Chi- 
cago except three, which are leased at a high rental. Air. Armour is interested 
in various railroads, but receives no advantages from them in transportation 
rates or otherwise. (413,410.) 

C. Freight discriminations and allowances in favor of elevators. -Air. YaxlandiNG- 
1IAM, commissioner of the J8t. Louis Traffic Bureau, says that on each of the lead- 
ing railways from grain-producing sections to Chicago, allowances, ranging from 
one-half to I .V cents per bushel, are made on grain to one or two favored firms jiaviug 
a large number of local grain elevators, nominally as compensation for gathering 
the grain, loading it, and shipping it at times when the railwavs can most, con- 
veniently care f< >r it. The favored elevators are t lms enabled to pay higher prices 
for grain. The average profit iu handling grain is less than 1 A cents per bushel, 
and smaller buyers can thus easily be driven out of business. Air. Counselman, 
who controls one such system of elevators, testified before the Interstate Com- 
merce Commission that his warehouses were paying three-fourths of a cent per 
bushel more than the market prices for Augnst corn at the Alississippi River, being 
able to make a profit by so doing. The small shipper being driven out of business 
Lie largo dealer is in a position to depress the price of grain to the producer, 
although the witness thinks that the prices can not be lowered much below the 
amount ot this allowance without calling iu new bu vers or enabling the farmer to 
sln]> directly. 

Many of these systems of elevators, especially those at terminal points, are 
owned by railways themselves, or by their officers, but the allowances are just as 
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likely to be granted to distinct companies. The practice described does not, Mr. 
Vanlandingham thinks, prevail at St. Louis or upon the railroads reaching that 
city, but he believes that it is general on the Chicago railroads. (11)8-200.) 

Mr. Greeley is inclined to think that every one of these public warehousemen 
in Chicago receives special freight rates and considerations, and that they are 
also notified in advance of changes to be made in rates, so getting an advantage 
over their competitors. 

Mr. Greeley says further that the Eastern railroads have arranged with cer- 
tain favored elevator men to transfer grain from Western cars to Eastern cars, 
putting the transfer houses owned by the railroad in the charge of these favored 
individuals. These persons are themselves grain dealers and competitors of the 
men whose products they handle, which gives them an unjust advantage. 
(370,377.) 

Mr. Dousman declares that one of the chief reasons why the elevator business 
has been largely centralized in a few companies is the discriminations in 
their favor by the railroads. In one instance brought before the Interstate Com- 
merce Commission by the Chicago Board of Trade in INIK), it- was shown that 
regular buyers of grain along Western railroads had found themselves forced to 
sell to certain individuals, and this was due to the receipt- of a rehab* of 5 cents 
per 100 by these favored individuals. The matter was not pushed to a final deci- 
sion, because Mr. Counselman. the head of the elevator system on Ilio ltock 
Island Railroad, declared that he could not testify without incriminating himself. 
(351-350.) 

Mr. Bookwalter believes that the large elevators get. favors from Ihe rail- 
roads which (‘liable them to pay more for grain than others can pay, and to drive 
others out of business. For instance, two days before bis testimony there was 
bid for No. 3 corn, Chicago terms, on track at Humboldt, 120 miles from Kansas 
City, 25.1 cents. The rate to Chicago is 171 cents, or 0.8 cents a bushel; that 
would make the corn cost 35.3 cents at Chicago, if the tariff rate wen* paid. The 
best corn was worth that day in Chicago 331 cents. The Peavey Elevator Com- 

i >any, of Minneapolis, which is getting control of the grain business on tin* Union 
hicific west of Kansas City, offered one-fourth of a cent more for corn along tin* 
Union Pacific road a few days before Mr. Book waiter's testimony than tin* 
Kansas City price on the same day, less the freight to Kansas City. Again, in 
testimony before the Interstate Commerce Commission a. year or two ago. it was 
stated by an elevator man that the railroad company paid him as much as 1 cents 
per 100 for running grain through the house, as an elevator charge*. This was 
really a drawback on the freight and would give him the absolute control of 
tlie business on that road. (574-577.) 

Mr. Ca rter has no doubt that the large dealers in grain who con < red the 1 nisi ness 
along several roads centering iu Chicago have lower freight rate's than the ordi- 
nary buyer. He believes that one reason why the roads would wish to concentrate* 
business in the hands of one man is that rebates can be paid to one ami kept 
secret; if the*y were paid to a dozen, the secret could not he kept. He* instances a 
man who has done business with a line of road for not more than a year, and so 
has not had opportunity to become established and make friends there, and yet is 
getting perhaps nine-tenths of the grain that comes in over that road. JTe had 
(lone a grain business of a general character in years past, and had shown no great 
ability. He does not now do any considerable business except on the one line 
which he has a connection with. If his very large business there? were due to bis 
great skill this would have shown itself in former years and would now show itself 
in other districts. This particular man i n not interested, Mr. Carter thinks, in the 
road which he is connected with; but he suggests t-hat, an arrangement could 
easily lie made by which half a dozen silent partners could enjoy the profits. 
(583,584.) 

Mr. Bacon, of the Milwaukee Board of Trade, thinks t-hat the great elevator 
owners undoubtedly receive advantages from the railways. As evidence lie sub- 
mits an instance in connection with the Milwaukee Elevator Company, which 
is understood to be controlled largely by P. D, Armour. Postal cards sent out by 
this company to Kinbrae, Minn., and Flandreau, S. Dak., offered prices for wheat 
at Milwaukee ranging, if full freight rates were paid by the buyer, from 0.05 cent 
to 2| cents more than the price of wheat at Milwaukee on the particular day. 
Similarly, the price offered for oats, freight rates counted, would make the cost 
at Milwaukee rrom one-sixth to nearly one-half cent more than the price at Mil- 
waukee, oats always being handled on a small margin. The inference is that the 
buyer must receive some advantage in freight rates. Mr. Armour is also a director 
in the Chicago, Milwaukee and $t. Paul Railway, which extends from the pninls 
named to Milwaukee. The ownership of elevators by the buyer can not explain 
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this difference in price. Elevators are lately used Imt little for storing grain . and, 
moreover, the proprietors would have as much advantage from buying grain at 
Milwaukee at market rates and storing it in their own elevators as m buying it 
at other points. „ , 

Such discriminating rates are usually made wherever there is competition, 
whether it he between different marketing points or simply between different 

1 '^Generally speaking discriminations are still frequent, although they are con- 
fined to a smaller number of beneficiaries than formerly. The witness has heard of 
instances where rebates have been paid by railway officials in currency and with- 
out any receipts. Some grain shippers secure advantages hv paying what are 
known as proportional rates on shipments to Chicago or Milwaukee with the 
understanding that the grain is to he forwarded for export purposes. There is 
nothing to compel the grain actually to he forwarded, and an advantage is 
obtained in this way. There is, in fact, a general impression that elevator owners 
at Chicago and Milwaukee receive advantages. 

The St'. Paul road owns all the elevators at its Milwaukee terminals, but leases 
most of them to the Milwaukee Elevator Company and one to F. Kraus & Co. 
(1‘27-m ) 

Mr. Gallagher does not think that low freight rates on grain, made in the 
manner in which the roads actually make them, are of any benefit to the farmer. 
The reason is, however, that the low export rates are obtained only by particular 
persons. If everybody had tin* low rate it would he better for the fanner. Ho 
gives an instance of a large mill which contracted with the railroads to ship 
17,000 bags of flour, 100 to a car, at a raft* of 5 cents. •* They shipped in one of 
these midnight tariffs, published the tariff, and gave notice of withdrawal just 
as quick as he filled tin? contract.” (540, 5 14. ) 

Mr. Gallagher admits that the price of grain to the farmer may occasionally be 
mist'd by means of cuts in freight rales, when there are competing lines of rail- 
road ami also competition in the buying of grain on that account. (541.) 

D. General explanation of business by elevator owners. —The witnesses representing the 
great elevator companies reply generally to the complaints against them by 
explaining the reasons why the warehousemen have become grain buyers, the 
causes of their success, and the sources of complaints. 

Mr. WHWKTEii, president of the Armour Elevator Company, says that about, the 
middle of the century Chicago, St. Louis, and Milwaukee became the primary 
markets for the rapid' y developing grain production of the Western and North- 
western Slates. These Western States have increased their production until 10 
of them produce from 55 to 07 per cent of the grain crops of the country. Rut 
meantime the development of railroads, of lake transportation, of local mills, 
and of other cities has diverted much of the grain trade from Chicago, as is 
shown by the statistics of the receipts at that point as compared with Urn total 
production. Minneapolis, through its flour mills, has become tin* greatest pri- 
mary wheat market in the world, although it does not. bundle us much grain, 
aside from that turned into Hour, as Chicago. Duluth is second to Minneapolis. 
Chicago comes next, while the wheat receipts of Kansas City are almost equal to 
those of Chicago. There are a. great many other widely separated markets on 
the Great Lakes and elsewhere. Grain no longer seeks a market at Chicago; 
Chicago markets must seek the grain. 

Immense ele vators had been lmilt to accommodate the great quantities of grain 
which formerly sought. Chicago. Owing t.u the changes just mentioned much of 
this elevalor space would have become idle if the proprietors had not determined 
to buy grain themselves and thus bring it to Chicago for handling and storage. 
They were able to do this to better advantage than commission merchants for 
various reasons. The value of the grain could be increased by cleaning. The 
proprietors could include the storage charges in the cost, to them of the grain, 
especially since they were enabled to use space which otherwise would have 
remained idle. By doing business on a large scale, including storage, filling of 
orders, and shipping of cargoes, the elevator owners could afford to pav higher 
prices to farmers than commission men. Moreover, the elevator men sell largely 
for export trade and have facilities for choosing the best markets and securing 
the most favorable ocean rates. In fact, their advantage over the small dealer 
is simply that which comes legitimately to any person in any line of business 
who supplies himself directly with needed appliances, raw materials, etc., avoid- 
ing the payment of profits to other persons. 

Mr. Webster, declares that he knows of no discriminations in freight rates in 
favor of (‘levator owners. The published rate obtains in all cases. There is a 
discrimination in favor of points on and west of the Mississippi River from the 
055A— TR 0 
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fact that grain can he .shipped to the .seaboard on through bills of lading at less 
than the sum of the local rates from the point to Chicago and from Chicago to 
the seaboard, an arrangement which is not made as regards points between the 
Mississippi Ri ver and Chicago, f ile.) 

It is true that many of the public elevators have found it to their advantage to 
become private (‘levators, especially because the use of machinery for cleaning 
grain is prohibited in public elevators; hut 1 lie use of such machinery is advan- 
tageous to the producer, as was shown after an exhaustive judicial investigation 
as to a similar practice in Kansas City. Notwithstanding the? advantages of 
private elevators, there are, according to a detailed list of warehouse's submitted 
by the witness, public elevators in Chicago having a capacity of 2N, 600.000 
bushels, the private elevators having almost exactly the same capacity. The 
legislature of Illinois, in accordance with the const.it ill ion of INTO, lias passed 
laws regulating public warehouses, especially such as mix grain together so that 
that owned by different persons can not be distinguished. Licenses must lx* 
obtained and bonds given, while the grain is carefully inspected. The public, 
elevators of Chicago handle about li/i per cent of the grain received at that city. 

It is doubtless true that the commission merchants who formerly handled the 
grain passing through Chicago have 1 found their business taken away largely by 
the purchase of grain by elevators, and they naturally feel bitter. Ihit the system 
is much more economical and advantageous to the grain producer than that 
which formerly existed. Besides, the competition of other cilies would have 
taken away the business of these merchants in any case. Moreover, they can 
move elsewhere to carry on business, and the elevators can not be moved. The 
purchase of grain by elevators has also, Mr. Webster t hinks, become the common 
practice at other grain cities besides Chicago. (400-411.) 

Mr. Col’NSEI.m an, a grain-shipping merchant of Chicago, declares that the 
practice of the elevators in buying grain is a matter of recent growth. For- 
merly the railroads had a local rate on grain from the West to Chicago and 
another local rate to Eastern points from Chicago. Commission merchants then 
handled grain on commission and stored it in the public elevators, and the elevator 
owners felt no necessity for buying grain. The railroads then introduced a 
through rate from Western points to the seaboard less than the sum of the two 
local rates. The Eastern grain buyer could therefore afford to go into the Western 
region and buy grain, paying more for it tlmn could be paid if it were brought to 
Chicago on the local rate and afterwards shipped from there. So, too, the grain 
buyers in Minneapolis and the Northwestern points were able to pay more for 
grain in northern Iowa and adjacent regions, shipping it by water from Duluth. 
The elevator companies at Chicago were accordingly forced to lmy grain to pro- 
tect their own interests a nd to keep Chicago in the front as a grain market. The 
commission merchants who were unable to compote with the large elevator con- 
cerns have been those who complained concerning the elevators. The elevator 
companies m< >stly take advantage of this lower through rate. which is made through 
Chicago itself. Tin’s through rate is open to all persons, and tin* grain buyer 
has the privilege of shipping grain out from Chicago by lake or by rail or of 
stopping it there, paying the local rates. (&£, ) Mr. Dak i’I.ktt coniines this 

testimony generally. 

Mr. Counselman suggests that this discrimination in favor of through rates is 
injurious and should be abolished. (502.) 

Mr. Webster, of the Armour Elevator Company, also refers to this through 
rate as injurious, especially to intermediate points between the Great. Lakes and 
the Missouri River, which have to pay the local rate. It is probably a factor in 
causing the elevators to buy grain. (4 HI.) 

Mr. CorxsKLMAN admits that the great elevator companies have an advantage 
over smaller commission merchants and grain dealers in handling grain. The 
charge of throe-fourths of a cent per bushel for handling grain is not excessive. 
The State law of Illinois permits l.| cents to lx* charged, and this is the rate pre- 
vailing at Minneapolis, Duluth, New York, and Boston. The charge includes the 
transfer of grain from the cars and storage} for 10 days. Nevertheless, the owner 
of the elevator naturally lia., an advantage; because of his possession of these 
facilities, and it is impossible by any fair method to put the small dealer, who 
lias less capital and less satisfactory facilities, on a par. The cleaning of grain 
by warehousemen, raising its grade, is also a source; of profit. The elevator man 
on account of his advantages can pay the most for grain, and accordingly gets the; 
grain. The; small dealer must accumulate 5,000 bushels before lie* can se;ll his 
grain in the; speculative market, and during the; process would have; to pay stor- 
age; on tile grain in the elevator and lose* interest, and insurance charges. Accord- 
ingly the small dealer mostly sells grain on the track and does not put it in 
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elevators. Moreover, the large lmsiiu*ss and tin* opportunity fnr storage of tlio 
elevator proprietor enable him to sell in the best foreign market and at the most 
favorable times. There is nothing to prevent any person from building elevators 
who has the capital. The elevator companies have no exclusive arrangements 
with railroads, nor do the railroads themselves usually own any (‘levators. Mr. 
Counselman declares that he owns and lias paid for with Ins own money the 
elevators along the Rock Island Railroad. The railroads do not- rale to go into 
the grain business and it is not permitted by their charters. They could not 
compete with the great elevator men, who sell grain in the markets over the 
ent ire world. 

The complaints concerning the existence of private elevators as distinguished 
from public elevators are entirely unwarranted. In fact, speculating frequently 
urge that there should he fewer public elevators in order that less grain might be 
kept in stock, and that speculation might he freer accordingly. The witness 
owns public elevators, and they are open for use, hut ho does not can* to do that, 
kind of business especially. The total capacity of the* public elevators of ( Miieago 
is at least 23.000.000 bushels, and that of the pm ale elevators probably not much 
over 10.000.OOO bushels. (3s.V lisp.) (As to these' figures, compare Mr. Webster’s 
statement, p. *2, above.) 

E. Effect of grain buying by elevators on prices to farmers.- Mt.Saoek refers to the 
practice of a Jew large buyers and elevators in meeting daily on the Chicago 
Board of Trade to fix the price of grain for certain sections of the country. He 
does not altogether know the motive, but presumes that they intend to keep from 
competing with oneauother and paying too high prices. Although they are not 
the exclusive buyers in these sections, limy are much more generally represented 
there than any other buyers, and they get. most of the grain. ( 1 .'» I . ) 

Other witnesses, as seen under Section A, also think that for the most part the 
business of grain buying on each railroad system is confined to one concern, and 
that this must ultimately have a depressing effect, on prices to fanners. 

Mr. Carter thinks it certain that unrestricted competition gives the best, 
results for the producer. Tn the end the fanner will not he benefited by the opera- 
tion of the large institutions which are monopolizing the grain business. When 
there is only one concern to buy grain along a given road, a condition of affairs 
which is probable, tin* fanners will not get a better price for their grain. (5 w (i. ) 

Mr. ( \>e.vkelm an declares emphatically that there is no combination between 
the (‘levators in ( Chicago or along the different railroad lines, and that the price to 
farmers is not fixed by any agreement. The railroads, in fact, will not permit the 
exclusive ownership of elevators at any one point along their lines. Tile small 
grain dealer receives offers from a score of sources every morning for his grain on 
the track. Moreover, the railroads av i 1 1 furnish cars ami the farmer can ship his 
grain himself, and sell it on the track in Chicago without putting il in elevators 
or paying elevator charges at all. (3S1.) 

Mr. Bartlett alsodeelarcsthat there is no agreement whatever between his firm 
and any other firm or elevator company. His firm buys a considerable amount 
of grain on f he Rock Island mud. where the (‘levators arc chiefly controlled by 
Mr. Counsel man. Mr. Bartlett, controls no elevators on that road, hut buys 
directly from local grain dealers, who still handle the great hulk of tin* grain. It 
is true that the prices paid by different elevator men at the same points are usu- 
ally the same, or nearly so, hut this is necessary, because they all operate under 
similar conditions and sell their grain in the same markets. They would have no 
object in overbidding one another in buying grain. (303,35)1. ) 

It is true, Mr. Coitnsklman admits, that four or live men who deal on the hoard 
of trade meet, d icily and discuss tin* price which shall he paid for grain along cer- 
tain lines of railroad. This is done, Mr. Connselinan declares, because of the 
competition of other markets with tin* ( ’hirago market . These dealers are deter- 
mined to pay the farmer as much for his grain as those in anv other citv, and are 
simply fighting for the Chicago market. ‘ (3N7.) 

Mr. Bartlett alyo refers to tin? daily agreement between certain large* elevator 
men as to the price of grain in the territory west of the Missouri River. This, 
lie declares, is made in order to meet the* competition of buyers who ship grain 
from that region by way of tin* southern Atlantic ports or of' the G ulf ports. It 
is necessary in order to protect Chicago as a grain market. Chicago dealers are 
practically unable to buy grain in Kansas at all on account of the competition of 
the Gull and the lower freight rates in that direction. At certain seasons of tin* 
year, however, corn can not be sent bv way of the Gulf for fear of its germina- 
tion. (35)4,35)5.) 

Mr. Webster makes a similar explanation as to the agreements concerning 

priced. (410.) n 
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Mr. Counselm.vx further says that it is true that la* and other grain deal- 
ers sometimes j)ay more for grain from Nebraska, at a greater distance, than 
from Iowa. This is largely due to the superior quality of grain from Kansas and 
Nebraska, caused by the dryer climate. But the fact that the railroads make their 
rates for the longer distance little greater than for the shorter distance also 
accounts for this practice. In part, this adjustment of rates, the witness implies, 
is unjust. (JW2.) 

Mr. Counselman says that the practice of the great elevator companies in 
buying and holding grain is advantageous to the producers, not only from the 
fact that commissions are saved, but from the fact that temporary surpluses are 
carried by the buyers until needed. The large elevator companies especially 
deal in grain for European eonsiuirptiom There are many times when there is 
no demand for American grain in Europe, and the buyers must carry it until 
consumption overtakes supply. Thus, Argentina during the fall of the year sup- 
plies the European demand largely. There being no elevators or speculative 
system, grain from that country is all dumped on the market in a short time, and 
afterwards the American grain can he sold at. a fair price. (,‘js4.) 

Mr. Bartlijtt also refers to the fact that elevator men hold grain until needed 
for European markets, and that at certain seasons Argentina practically controls 
those markets. (tftbj, ,\tU5.) 

Mr. Bartlett says, further, that 25 years ago practically all grain paid a profit 
to the local grain dealer and a commission at Chicago to the commission mer- 
chant there, and another commission at the eastern seaboard to the merchant who 
sold it to the exporter. Certain Eastern firms then began to buy grain directly 
from tbe local Western elevator man or dealer, leaving out the Chicago commis- 
sion merchants. The grain dealers in Chicago were finally forced to adopt; a 
similar system, and now Mr. Counselman, tin' firm in which the witness is inter- 
ested. and others, have in many instances become the only middlemen between 
the fanner and the foreign consumer. They operate country eh; vat ors and buy 
the grain directly, selling it abroad or wherever the market is most fa\ orablo. 
The elimination of these numerous commissions is a benefit to the producers. 
(TO.) 

Mr. SxYDACKEii agrees with the testimony of Mr. Bartlett. He declares Unit 
the present method of handling grain is a survival of the fittest. The old system 
of handling on commission gradually dwindled. The smaller the number of 
men who must be supported by the handling of grain between the producer and 
the consumer the greater the advantage to both producer and consumer. Fifteen 
years ago the commission merchant at Chicago got a commission of l or 1 1 cents 
per bushel on wheat, and there were several other commissions or profits at 
different points on the same grain. Now an elevator company is conlent with a 
profit of 1 cent pel* bushel between the producer and the consumer in Europe. 

(•m> 

Mr. Webster. president of the Armour Elevator Company, states the effect of 
the purchase of grain by elevators upon the prices received by the producer in 
very much the same terms as Mr. Bartlett. He adds that in earlier years farmers 
were practically forced to sell their grain to one local dealer. There win e few 
towns and few elevators and the local dealers expected a profit of from ^ to S cents 
per bushel. Many new towns have grownup, competing with one another, while 
at: nearly every town there art; from two to six grain buyers. Tbe witness thinks 
that the average profit of country grain buyers now is from 21 to ;> cents per 
bushel. Formerly these grain buyers consigned grain to ( Chicago commission mer- 
chants. Th**se sold it toother commission merchants in the East, representing 
Eastern buyers. The Eastern buyer, whether he exported the grain or sold it to 
Eastern mills, expected a liberal profit. All of these profits and commissions 
have been greatly reduced by the practice of the elevators of buying grain. Since 
the ultimate market price is fixed abroad by the competition of the entire world, 
any reduction in intermediate charges necessarily comes to the benefit of the pro- 
ducer. In fact, the wholesale grain buyer, who is also an elevator proprietor, 
now often pays the farmer more than the current Chicago prices would seem to 
warrant. He is forced to do this to meet the competition of other marketing 
points, and he counts on making up the difference by doing business on a very 
large scale. In fact, he must be a buyer over a very large extent of territory iii 
order to got enough grain to keep his elevators busy. He is able to offer higher 
prices especially because he exports much of what lie buys and has special advan- 
tages in selecting his foreign markets and securing the cheapest market rates. 
Moreover, the elevator man often buys grain with a speculative purpose, expect- 
ing to store it for *ome length of time in anticipation of a higher price. Being 
the owner of the elevator, he may at times cut into the allowance lot elevator 
charges, since the actual cost of handling may be somewhat less than the charge 
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to outside dealers storing grain. The witness refers byway <»!’ illustration to 
similar economies which have been math: by carrying on the packing and pn >visi<m 
business on a large scale. (405—1 10. ) 

Mr. Book WALTE lt states that though he lias not been in tin? grain business 10 
years, he has seen the customary margin decrease from a cent; a bushel on wheat 
and half a cent on corn and oats to half a cent on wheal and a one-fourtli of a 
cent on corn. (574.) 

Mr. Burke, a grain dealer of Friend, Nobr., thinks that the present, method by 
which the great elevator owners in Chicago and elsewhere lmy grain directly 
from the country dealers is very beneficial to the fanners and satisfactory to such 
dealers. Several years ago the dealers found it necessary to calculate on about a 
5-cent margin on every bushel of grain, in order to protect themselves against 
variations in tin* market before the time when they should succeed in actually 
deli wring or selling it. Now the dealers receive bids every morning l’< >r the grain 
on hand and can sell it immediately without taking any risk whatever. The 
result is that they are satisfied wilh a profit of from 2 to 2 cents per bushel on wheat 
and from one-hall' to ) cent per bushel on corn, and tin* farmer gets the advantage 
accordingly. Moreover, the farmers Ihcmselves can get the same shipping facili- 
ties as tin* local grain dealers, and can ship directly to the large grain (renters, as, 
in fact, they quite often do. 

The witness soi ti< ‘times still ships grain to the central markets. Tic is not sure 
whether lie could get tin*, sumo freight rates as the great, elevator owners, hut 
presumes he could. When grain is shipped in this way. a commission must be 
paid to a me reliant at the central market, which is avoided by selling directly. 

The witness does not think that any group of elevator men control tin* market 
in Nebraska, lie gels bids for grain from Armour & Co. and other large ( iiieago 
dealers, though it is possible that they do not compete strongly against one 
another. But bids are received daily from St. Louis, Kansas ( Mty, and often from 
< 4;il vest on, St. Joseph, and other points. These differ frequently by one-fourth or 
one-half of a cent, and then* seems to be no collusion between buyers at the differ- 
ent markets. During the year IS})!) little grain has gone from Friend to (iiieago, 
most being sent to KimsasCity. where the prices are somewhat better. ( 455-457.) 

Mr. 1J r liu’.kt, a grain dealer of Fontanelle, Iowa, says that, the margin of local 
grain dealers in handling corn is now about 1 cent or J A cents, as compared with 
:f cents or 4 cents 7 or 8 years ago. The difference is partly explained by the fact 
that corn was formerly bought with snow and other impurities and bad to be 
cleaned, and was also usually shelled by the buyer. At present corn is shelled and 
cleaned to a considerable extent by tlu? farmers. At the same time the witness 
thinks that flic recent practice of the local dealers in selling their purchases 
directly to large elevator owners and dealers at, Chicago. instead of sending it for 
sale on commission, lias been beneficial to the farmers in securing higher prices. 
The witness has often shipped grain to Chicago and sold it there, but thinks that lie 
can now always got a price a cent or more higher by selling it on the i rack in Iowa. 
The witness Hunks that probably these large dealers have some advantages ill 
freight rates, which explains the fact that (hey are able to pay more for grain 
than, if the full freight rate were paid, could he received at the market price in 
Chicago. At the same time they have many advantages in handling grain. 
They have the necessary machinery for cleaning wheat and improving its grade, 
as well as for handling it generally. 

The witness knows nothing about any agreement for fixing the prices between 
these different purchasers. Bids are usually received from several different pur- 
chasers at Chicago, and also from other markets, and the witness does not believe 
that any agreement among tin* Chicago buyers would affect the business from the 
other cities. Corn is largely sold at St. Louis, Peoria, and even Louisville. The 
witness supposes that buyers at Louisville have in view seaboard inspection and 
weights, and that they haul corn over lines which give them better rates than 
Iowa shippers can get themselves. 

Mr. Hulbert thinks that the fanners of Iowa have no special grievances against 
transportation companies, although it is often difficult for those who wish to ship 
grain directly to get cars promptly. Moreover, the shipper is required to load his 
car within 48 hours, which is often a difficult thing for a farmer to do. (480-489. ) 

Mr. Fuller, of Norfolk. Nebr., says that at that town there are two competing 
grain dealers, although, perhaps, they do not compete very strongly against one 
another. The feeding of stock furnishes a strong competitive market for grain, 
especially for corn. The witness does not know of any special complaints on 
this subject. (445.) 

F. Effect on speculative prices.— Mr. Greeley declares that the hoarding of large 
stocks of grain in the public elevators of Chicago gives an advantage to the hear 
speculators, favoring the short sellers at the expense of the buyers and tending to 
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depress the price of grain generally. Tin* warehousemen desire to hold llie grain 
as long as possible in order to earn the carrying charge paid by speculative own- 
ers. Consequently, if a condition of the market, can be produced which will force 
a man who has bought grain for future delivery to sell it out ahead for another 
deferred delivery the warehouseman will gain. The bear speculators or short 
sellers, with this immense quantity of grain in sight, can count on getting grain 
to fill their contracts at tin* last, moment, while the buyer is frightened by the 
immense stock on hand. The bear speculator in the meantime uses all his efforts 
to depress the markets. The fact that the warehousemen deal and speculate in 
grain, and that they do not have 1 to pay storage rates, gives them an advantage in 
forcing men who buy for future delivery to sell out at a. lower price. 

The existence of tins large supply of grain also promotes the bucket-shop busi- 
ness. The bucket-shop proprietors are mostly short sellers, who are enabled to 
count on fulfilling their contracts if necessary. It has been estimated that there 
are about 10,000 bucket shops in the United States, and they trade in dO.OOO.OOO 
bushels of grain per day. Tin* result of this bucket-shop speculation, and of the 
similar though less extensive abuses under the Board of Trade, is a tendency 
greatly to depress the price of grain. The witness attributes the lower prices 
which* have prevailed for the last 10 years largely to this influence, and thinks 
that the panic of IMIS and the political" discontent of the Western States during 
nrent years .arc explainable by the same cause. Often speculation depreciates 
the value of a new crop long before it. exists. The witness thinks that the ulti- 
mate* remedy for this evil, which has its origin in railroad discriminations in 
favor of* public warehouses, must be (foverniuent ownership of railroads. (T7T-- 

Mr. Oreelcy says, further, that so far as public warehousemen are buyers of 
grain it is to their advantage to depress the price to the tanner, since flu* insur- 
ance and interest on tin* investment are thus made less. (.*)*(). ) 

The claim that it is to the interest of the elevator owners to keep down the 
price of wheat is characterized l>y Mr. UorNsrcnMAN as ridiculous. The witness 
says that he dot's not speculate in grain. He buys it and sells it as soon as pos- 
sible. either in ( ’liicago or in Eastern markets or in Europe. Very little grain is 
held in hiselevators for any length of time. It is true that, a considerable amount 
of grain is constantly at Chicago, but this is necessary to prevent, frequent cor- 
ners on the market. ) 

Mr. Wemstki: declares that it is entirely impossible for elevator owners or large 
grain dealers to manipulate the market, just as it has always proved impossible 
for any speculator or group of speculators to control prices. If the elevators tried 
to force up prices tin* unmense amount of grain coming from all parts of the 
country would make this impossible, while toattemptto force down prices makes 
tlie market tin* target: of buyers from all over the world. With the world market 
for grain supplied from Argentina, Ltussia, and many other different, sources, the 
natural laws of supply and demand aremore inexorable in t hegrain business than 
in almost any other. Theclevators. therefore, are not responsible for bucket shops 
or bear raids. Armour Co. have never been short, on the grain market. It has 
been their policy to prevent depression of prices if possible. ( < 10— HU.) 

G. Alleged discriminations by elevators as to quality of grain. — Mr. ( hvitTKlt states that 
the fuel that while the elevators arc still used as public storehouses, the larger 
part, of the grain in them belongs to ihe managers of them, gives a great oppor- 
tunity for illegitimate profit. Out of loo ears of grain inspected as of one grade, 

!S or JO cars may vary 1 cent or 5 or <> cents in value from others. If all were 
simply put together into one bin the purchaser would get a fair average of the 
grade. Under the old system many grain dealers bought elhvator receipts. 
To-day a careful man would not accept, simply the inspection and receipt, but 
would want to see a. sample of the grain itself. Otherwise lie is likely to lie com- 
pelled to take the very lowest quality that can lx* brought into the given grade. 
(5Si, . r ,.x:j.) 

Mr. (ireeley also says the public warehousemen mix different qualities of grain 
or sort them out in different ways. A shipper who buys grain from public ware- 
houses will be furnished with a relatively interior quality, while the warehouse- 
man can offer for sale the slightly better grades, thus securing practically a 
monopoly of the sidling business in Eastern markets. Tlio owner of grain is sup- 
posed to be able to keep it in elevators in a special bin by itself, but as a matter 
of fact he can not get this privilege, and it seems almost impossible to get even 
general storage. The courts held some time ago that public warehousemen were 
not entitled to deal in grain, but the warehousemen secured an act of the State 
legislature, by corrupt means, as the witness believes, giving them specifically 
this power. (T70-377.) 
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Mr. Ham Kit, secretary of tlit: Northern Milling Company, of ( ’liicago, declares 
that the fraction of public warehousemen in buying and owning grain is injurious 
to the millers. There is a constant temptation for the warehouse! nun to give the 
lowest quality of grain which will meet the standard grade to the miller who buys 
grain on the exchange, whilo retaining for liis own private sales or for the benefit 
of dealers associated with him the better qualities. The millers have found by 
experience that the warehousemen make these discriminations, and they now 
never accept wheat simply on State inspection, but hire private inspectors to see 
that they do not get the bottom of the grade. Decause of these possibilities he 
thinks that it is improper to permit, owners of public elevators to bo dealers in 
wheat and to mix their own grain with that held for storage. The Chicago mil- 
lers are compelled to buy large? quantities of grain from the elevators. The witness 
has found that it is often impossible to buy grain from Western points and ship 
it- to Chicago in competition with the great elevator owners and grain dealers, and 
lie thinks that this is due largely to railroad discriminations made in favor of 
such persons. More that three-quarters of the grain used by the Northern Milling 
Company is bought in Chicago, and the proportion which must he so bought lias 
been rapidly increasing. Even when grain is bought from a commission firm, 
that firm is often allied closely with some elevator owner. The capacity of the 
Chicago mills, when running constantly, is about 7.00(1.00(1 bushels. (-150-45:3.) 

Mr. W KBSTKit says that it would he absurd to expect elevator proprietors, who 
may clean grain or store it simply, to furnish to tin* public better grain than the 
inspection department requires to meet the official grades. On the other hand, 
the witness declares that the most exhaustive investigation has failed to show a 
single instance in which a Chicago elevator proprietor has mixed or handled 
grain in his public, elevator so as to give an advantage to himself. (41 1,41:?.) 

Mr. V axl a x i >L\( J n a .m says that there are various public grain warehouses at 
Chicago and other terminal points which are for the most part controlled by the 
same persons who control the private warehouses. He does not think that the 
farmers, or even the shippers, are injured hv the possible mixing of grain of dif- 
ferent. grades at those elevators, although it. is true that grain once shipped there 
loses its identity. As a matter of fact, the grain is paid for in the first instance, 
not simply according to its general grade, hut according to its special quality.. 
There are in very large markets professional grain mixers who buy grain of dif- 
ferent- qualities, being willing to pay more than the average grade price [or superior 
grain. These mixers then combine different, grades, possibly sometimes to the 
injury of the buyer, but scarcely to the injury of anyone* else. (300, 301. ) 

H. Grain inspection.— Mr. Clark, secretary of the (drainers' National .Association, 
says that the grading of grain has not been reduced to an exact science. Flax- 
seed inspection has been made very systematic, hut the attempt to devise similar 
methods as to other grains has faded. Inspectors are not always in the same 
mood, and their judgment differs greatly. The millers frequently grade grain 
very differently from the official inspection departments, taking into account 
many characteristics of which the inspectors know nothing, such as the strength 
of the grain in gluten or in starch. The grading of barley by official inspectors 
at Chicago has been for years disregarded by the trade, the outward character- 
istics of barley being especially deceptive as to its value. The witness mentions 
one instance where a dealer paid 4$ cents more per lmshel for a certain grade of 
oats than the ruling market price for that; official grade. 

Tin* inspection methods of different cities differ materially. The rules of each 
market are made chiefly with a view to the general character of the grain coming 
from the region tributary to that market. Thus St. Louis gets certain qualities 
of grain which seldom come to Chicago, and vice versa. There is a growing 
approach toward uniformity in the rules of the different markets, but- they are 
carried out with different degrees of accuracy. Peoria is the only market of 
importance west of Chicago that- lias a private inspection system. In most 
Eastern markets the inspection is not governed by State laws. The witness 
implies that- public inspection is usually more satisfactory than private; but lie 
disapproves the proposed national system of inspection as being impracticable. 
It lias been suggested that national inspectors at Washington and their deputies 
in different sections of the country should make chemical analysis of any grain 
submitted t-o them. The different markets if left to themselves will work out a 
classification essentially uniform and to the best interests of the grain producers. 
In order to bring grain to the market each city will wish to make its rules as favor- 
able as that of any other. (431-4511.) 

Mr. Evans, a miller of Indianapolis, declares that persons handling grain 
throughout the entire country are interested in the inspection system at Chicago. 
He has found from experience that the inspection is often dishonestly rigid as 



88 


THU INDUSTRIAL COMMISSION: — TRANSPORTATION. 


regards grain coming into the* city and dishonestly lax as regards that going out. 
He refers to specific instances in which grain shipped to Chicago has been reduced 
in grade and grain from Chicago found inferior to the grade fixed. He thinks that 
State inspection is apt to be irregular in quality, owing to political influences in 
appointments. The witness thinks, however, that national inspection is imprac- 
ticable, on tlie whole. (440.) 

Mi. Dorsal an thinks that the temptations to grade grain unfairly under the 
existing system of inspection are undoubtedly great. The inspectors in Chicago 
are fairly well experienced and doubtless have the ability to grade grain rightly 
if they perform their duties faithfully. (#50.) 

I. Grain markets and prices (set.* also pp. 74,81). — Mr. Dookwaltku states that 
since ISO, - ), when there was a shortage in the (torn crop and 100.000,000 bushels of 
wheat was fed to stock, wiping out the immense visible supply. Chicago rather 
than Liverpool has controlled the price* of wheat. It is true that it is often said 
tha + low cables from Liverpool put down the price in Chicago and high cables 
put it up: but Mr. Hook waiter thinks such statements are made chiefly to influence 
tin* speculative markets. The foreign cable of to-dav is based on oiu* market of 
yesterday. This is because the Liverpool market of a given date comes earlier: 
it. closes very soon after the Chicago market begins. The influence of t lie markets 
of Chicago and Liverpool is mutual, but that of Chicago is the greater, (576,577.) 

Mr. GaUi.yoiu’.k also thinks that the Chicago market exorcises the principal 
influence upon the price of grain. The foreign markets control, of course, just so 
far as they an* buyers. If there is a good demand in Liverpool, the foreign 
market is likely to influence our markets for the time being. St. Louis buys much 
more wheat than Chicago, on account of its large milling interests, (a 1 1 . ) 

Mr. Book Walter slab's that Kansas City is a higher market for grain than any 
other in the country, simply because il gets so little. The receipts of oats an* 
only 4. 5. or 6 cars a day — merely what is consumed then*. The wheat the city 
received last year was about 40,000,000 bushels from a territory that raised 
240.000.0no bushels. Mr. Book waiter recently made some investigation on the 
amount, of grain shipped from various stations to Kansas City and to other markets. 
From Liman, a small slation on tin* Bock Island, a shipper sent about 400 cars; 
54 came to Kansas ( ’ity: 227 stopped at a mill on tin* way to Kansas City. From 
Table Rock. 2T2 cars of corn wen? shipped; only 4 to Kansas City. “ These were 
not shipped by dealers; they were shipped by farmers, who did not know any 
better." In 00* days preceding Mr. Bookwalters testimony, 4 ears of corn a day, 
on the average, had been received at Kansas City from the Burlington system. He 
thinks the receipts ought to have been 150 cars. (572, 574.) Compare Mr. Web- 
ster's statement that Kansas City stands close to Chicago as a grain market (p. 81 ). 

Mr. Book waiter states tlia, out of 500 cars, three* days' receipts at Kansas City, 
less than .2 per cent was what is known as graded wheat: it ran from rejected" 
to “4 *’ and •• 4." This inferior wheat is sent to Kansas City, because that is the 
nearest market, and the wheat is not. as a rule, in a condition for long ship- 
ment; it is desirable to get it out of the car as soon as possible*. Kansas City is 
tin* nearest place where it can He put into an ('levator, scoured, dried, and stored. 
(572.) 

Mr. G-allaoiihk says that whenever the world has an overproduction it affects 
the price of wheat disastrously for the time being, but that overproduction can 
not have a depressing influence for any great length of time. (544. 544.) 

VII. RAILWAY POOLS, ASSOCIATIONS, AND AGREEMENTS. 

A. Forms and methods of pools. — (See also Effect on (tiacrimhmii ons. p. i)7.) 
1. Enforcement.- Mr. Blanchard, late commissioner of the Joint Traffic Asso- 
ciation, suggests the following as a form which, without, legal technicalities, indi- 
cates the significance of pooling agreements: ‘'The following railroads (naming 

them) operating from and through , to and through , hereby agree 

that to observe and give due effect; to the tariffs from time? to time legally issued, 
they will, from- for a period of years from said date, divide their ton- 

nage therefrom and thereto anu the earnings produced thereby at the published 
rates substantially in the proportions in which the shippers have delivered it to 
them heretofore. The proportions in which the said business shall he carried by 
the several parties hereto shall be as follows: (Specifying the percentage due to 
each.) If any company carries more than its said proportion, it shall in the next 
month transfer such excess of tonnage, computed at the gross rates shown by 
said established tariffs, to the company or companies in deficit, or, failing to so 
transfer the tonnage, it shall pay money in an equal or agreed amount within 40 
days thereafter.” (677.) 
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Mr. Blanchard also says that pooling agreements do not themselves fix rates, 
but that rates may change frequently on all or a part of tin.* roads during the 
agreement. (044, (>(>5.) 

Mr. Blanchard points out further that the pools which formerly existed affected 
only a eomparati voly limited traffic. Thus the Eastern pools related only to freight 
from Chicago. Peoria, Louisville, Cincinnati, Indianapolis, St. Louis, to Eastern 
points. The traffic, from Butfalo and Albany, Washington, and other points — 
Rochester and Boston, for example — was outside the pool , and the same was true 
of traffic from Cleveland, Detroit, Toledo, Columbus, and other cities. (081 , 082. ) 

Mr. Rii*u<:v, president of the Atchison, Topeka and Santa Fe Railroad, thinks 
that if pools are formed they should Ik* formed for terms as long as 5 years. The 
longer they an? the more stable they are likely to he. An agreement for 1 year 
has art element of temporariness which is unsettling. Mr. Blanchard and Mr. 
Wofkindix express the same opinion. (505, 500, 005.) 

2. Outside tines. — Mr. Blanchard says that in the case of the two leading pools 
which existed before the interstate-commerce act, that between the Eastern lines 
and that between those west of Chicago, there were a considerable number of 
lines outside. No threat s were made against outside companies who refused to do 
joint business with them. Nevertheless, the actions of these outside roads finally 
demoralized business. Tt appears that the outside roads were largely those con- 
necting points not actually reached by the pooled roads, hut nevertheless competing 
with them as to certain through traffic. In case pools should he permitted in the 
future, Mr. Blanchard thinks that tin* only means of influencing outside roads to 
enter the pool or maintain rates would bo by refusing to receive their traffic on the 
same conditions existing between the concurring companies, or by collectively 
rut ting rates against the outside lines. (0S1,G8*A) 

Mr. Ricj/ky. president of the Atchison, Topeka and Santa Fe Railroad, would 
not object to the forcing of all the roads in a competitive district into a pool, but 
he thinks there are some reasons against it, and he does not think it necessary. 
If the law permitted the roads which desire united action to combine against the 
one which would not unite, they could fight it jointly and by legal means, and 
could effectually regulate it. The trouble now is that when one party “ thinks 
that, he can flock by himself." the law forbids the rest to combine against him. 
A pool among l or 5 compet ing lines would have a very steadying effect oven if 
1 line remained out , especially if deviations from public rates were punished by 
fines, and t lit* law were well enforced. (51)5, 507.) 

B. Advocates of pooling. -I. (lenerat authorities. — Messrs. Knapp, Proh’Y, and 
Clements, of the Interstate Commerce Commission. agree in favoring pooling on 
the part of the railways, hut. only in case much more effective control than at 
present over rates generally, and especially over pooling contracts, lu* given to 
the commission or some other authority. Mr. Clements especially fears the 
effector pooling in raising rates generally. (148, 150, 157.) 

All'. Nkwcumh. of tlm division of statistics. Department of Agriculture, says 
that competition in railway rales tends to cause discriminations, and in many 
instances results in rates below the cost of service. The only remedies are Gov- 
ernment ownership or pooling arrangements between railways under Govern- 
ment supervision. Pools are of two kinds, those which simply divide tonnage, 
and those which divide receipts, letting tonnage take care of itself, such division 
of profits being guaranteed by a deposit. When such pools were formerly made, 
before they wore prohibited by the interstate-commerce act, they usually broke 
up soon, because they could not he on forced in flu* courts. It is now advocated 
that pools he legalized by an amendment of the interstate-commerce act so that 
they can he enforced by the ordinary procedure of securing damages for violation 
of contract. The majority of the railways favor this amendment, as well as a 
majority of the Interstate Commerce Commission, and many others. The oppo- 
sition comes from a small part of the people who are ignorant concerning the 
effect of competition, from certain railway officers who object to the increased 
power which it is proposed to give to the Interstate Commerce Commission in 
connection with the change, and from trusts and combinations of shippers which 
a ire now able to dictate rates to their own advantage. The witness does not 
believe that pools would result in higher charges, except where rates are now 
unjustly low. The rates can never he much increased without shutting out a 
large amount of traffic which is on the margin of profitable shipment. Such 
pools should be, however, subject to the approval of tin* Interstate Commerco 
Commission, a thing which the railways themselves desire, and should be entirely 
public. In England pools have been found necessary: in France traffic is divided 
territorially, and in Belgium even the State-owned roads have been compelled to 
pool with private roads. (00-08, 104.) 
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Professor Johnson favors trying the practice of allowing the railways to make 
pools. The chief objection now raised comes from strong railways which are 
already getting satisfactory rates. Exorbitant rates are not likely to result, 
especially if proper Government supervision be maintained. (02.) 

Mr. Rkauan thinks that in the absence of complete control over railway rates 
by the Interstate Commerce Commission, the next best method is to permit rail- 
ways to make pooling contracts, subject to the approval of the commission, with 
an enforceable penalty for violation. This would go far toward preventing rate- 
cutting and discriminations. (J45.) 

2. Rcjtn srnfatirrs of raihrat/s. — Mr. Blanchard believes that the only way 
to secure uniformity and stability of transportation charges is by association 
among the railways, by which it shall be made to their interest to secure that 
result. Every association of railways in the past has had for its primary object 
the same ends as those sought by the interstate-commerce act. Association and 
organization among railways is necessary in the same way that association and 
organization art' necessary in any great business or interest having common pur- 
poses. Thus, the nation must have its Congress representing the separate States; 
tilt* President must have his Cabinet- bringing together the different Departments. 
The rates of transportation must lx* predetermined in order to be announced in 
accordance with tilt* law. (040. 041 , 0N2.) 

According to Mr. Blanchard, the interests of railway investors and employees 
especially demand protection by permission to secure reasonable profits through 
a pooling system. The Eastern trunk lines reported in 18ffi that their share- 
holders numbered OO.S'JO: in proportion to mileage the total number of share- 
holders of all railways would be over 0.10,000. besides bondholders. There are 
nearly 1 .000.000 railway employees. Since each adult may be supposed to repre- 
sent five persons, the total number thus directly affected by railway earnings 
would be fully 10.000.000. aside from those interested in manufacturing railroad 
supplies. A meriean railway wages are higher than those abroad, and no measure 
should be taken to fore* 1 them down. (042.) 

Mr. Wof K m>i n . chairman of the Chicago East-bound Freight Committee, favors 
legalized pooling, and supposes that if pools were legalized they would be under 
smue governmental supervision. He would have pools formed for at least 5 years. 
The difficulties of creating pools an* such that lie does not- think it would be prac- 
ticable to readjust the basis of them annually. He thinks that a pool could be so 
formed that if would do away with discriminations and rebates. To make it 
operative, penalties for violation of the agreement would have to be provided, lie 
does not wish to express an opinion upon the question whether these penalties 
should he fines or imprisonment. Fines would be more effective if they were 
seven* enough and were enforced. The enforcement of any penalty seems to be, 
in the witness's opinion, a matter of some difficulty. (.lOo, dM.) 

Mr. Callaway, president of the New York Central, advocates legalizing pool- 
ing, so that contracts shall be enforceable at law. Pooling has in the past been 
(specially advantageous in enabling rail ways to resist the unjust demands of large 
shippers, especially of private car owners. Discriminations would lie lessened 
and freight rates would not ho increased, becauseof water competition and world- 
wide competition in regard to commodities. The difficulty with pooling hitherto 
has been that the various lines were not satisfied with their percentages of busi- 
ness. and there was no way of enforcing agreements and preventing cutting. Mr. 
Callaway would be willing to give the Interstate Commerce Commission super- 
visory veto power over pooling contracts. A further advantage of pooling would 
be the reduction of expenses of various kinds; for example, .saving in the main- 
tenance of city offices. Railways which are opposed to pooling are mostly such 
as connect, with the various competing roads, so that they are practically in the 
position of large shippers. (225 -22H.) 

Mr. Inoalls, president of the Chesapeake and Ohio, believes that the only 
remedy for excessive competition is to lie found in pooling. Unrestrained com- 
petition injures railway, shipper, and general public. It is almost sure to 
result in bankruptcies and to increase speculation in railway securities. Dis- 
criminations, also, are due to excessive competition. Agreements between rail- 
ways, including more than mere pools of traffic or of earnings, should be made 
legal and enforceable at law. The witness does not think there would be any 
danger of undue increase of rates if such agreements were permitted, particu- 
larly on account of competition of products. (280, 290-300.) 

In the opinion of Mr. Spencer, of the Southern Railway, the legalization of 
pooling contracts would diminish discriminations, though it would not necessarily 
do away with them. If pooling were allowed, some authority would have to be pro- 
vided to prevent unreasonable rates under the pool. The witness does not think 
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rates would for the most part. l»« i materially affected, although in Die trnuk-liue, 
territory some exceedingly low rates might be raised. (3X0.) 

Mr. Cowkn, president of the Baltimore and Ohio, thinks that if laws and court 
decisions had not interfered the railways, under the stress of necessity, would by 
this time have evolved a system of traffic assoc. ..lions and of pooling which would 
substantially have prevented discriminations. It was not the thought, of the 
framers of the Sherman antitrust act that it. should apply to railways as the 
courts have interpreted it. Tin* witness favors granting permission to the rail- 
ways to agree as to rates, including division of iraffie. if necessary. Tie would he 
willing to have the Interstate Commerce Commission given Ihe power to set aside 
Kindi agreements without appeal if contrary to the public welfare. 

Even if such agreement swore permit ted, 1 rue competition would not be destroyed. 
Properly there can he no such thing as different rates on different railroads for 
the same traffic; hut with uniform rates competition occurs in furnishing facili- 
ties, handling traffic, and presenting inducements to the public. (31-1. 315.) 

Mr. Bird, general traffic manager of the Chicago. Milwaukee and St. Paul 
Railway, is very much in favor of pooling. The only persons who could object, 
provided the Interstate Commerce Commission had' proper power to regulate 
pools, would be those who hope to get discriminating rates. The requirement, 
of the interstate-commerce act that rates shall lie reasonable is defeated by the 
prohibition of agreements concerning rates. Fluctuating rates can not be of 
advantage to anyone. (47-1.) 

Mr. Mouton, vice-president, of the Atchison. Topeka and Santa Fe Railway, 
declares that, rale wars are always injurious to Ihe general public, to the employee's, 
and to th e carrier. Stability iii freight rales is as essential as in import duties. 
Uniformity of freights as between individuals is especially important to all classes. 
The witness accordingly advocates tin* legalization of pooling. This would tend 
greatly to prevent unjust discriminations between shippers and between places, 
to create stable rates, check disastrous competition, prevent the reduction of 
wages, and afford protection to the railroad investors. It is not in restraint of 
trade in the sense that ordinary combinations would be, since the (lovernment 
undertakes to regulate railway charges. Unless pooling is permitted concentra- 
tion of ownership will increase. Even with greater concentration pooling would 
still be advantageous. If a certain group of railways should he combined there 
is vet alwavs a tendency toward competition between different markets. (491, 
405, •!!)!). ) 

Mr. Fish, of the Illinois Central, says that his own railway, since fully X5 per 
cent of its traffic is local, is not: especially interested in pooling. It has not 
sought for competitive business, since then 1 is not much proiit in it. Nevertheless, 
the witness thinks pooling would he advantageous to many railways, although it 
will not he a panacea or prevent rule cutting and discriminut ions. (337.) 

Rrf)rcsru(<(firrs of s/u'j>prrs . — Most representatives of shippers favor pool- 
ing only on condition that effective public control be exercised. See Para- 
graph F. 

Mr. Khijjsy, freight commissioner of the Trades League of Philadelphia, 
thinks that unless pooling among railways is allowed they will be driven more 
and more into consolidated systems. Tin* weaker railroads will be nimble to 
compete and will be controlled by the stronger. All the railroads east of the Mis- 
sissippi are likely in a few years to come into the hands of a very few men, who 
can tlx rates to suit themselves. (100, 101.) 

Mr. Bacon, of the Milwaukee Board of Trade, favors permitting the rail ways to 
pool their earnings or traffic. This would l>e tl e most effective remedy for rate 
cutting and discriminations between persons and places. 

The witness read from a letter of the secretary of the Uhamher of Commerce 
of Milwaukee, declaring that that body has repeatedly advocated pooling. He 
also submitted a letter from Mr. Robert Eliot, a member of the Milwaukee Board 
of Trade, upholding the views just presented. (130. 430. ) 

Mr. Counsklman, a grain dealer of Chicago, thinks that the only remedy for 
railroad discriminations and rate cutting is pooling. Even where some railroads 
are willing and able to do a satisfactory business at fair rates another road with 
inferior equipment and facilit ies will come in and try to get business by lower 
rates. It is true that railroads might try to increase their percentage under a 
pool by rate cutting, hut in general this attempt would be made by the weaker 
roads, and the strong roads, which felt satisfied, would he likely quietly to buy 
control of them. The witness would favor giving the Interstate Commerce Com- 
mission absolute authority to limit the maximum rates to Ik* charged under 
pools. Shippers should be allowed the privilege of sending freight over any line 
they preferred; the railroads would not care if this were permitted. (1330, 391.) 
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•1. Public opinion concerning jutoling. — Mr. Blanchard quotes from a number 
of important authorities indorsing pooling. Ho says that practically all of the 
witnesses who appeared before the Cullom committee in I 886 favored pooling, 
although some desired certain restrictions. That committee reported in its bill 
a provision that the Interstate Commerce Commission should inquire further as 
to tho wisdom of pooling and report to Congress. Judge Reagan, who was then 
chairman of House Committee on Commerce, was the most influential in amend- 
ing the bill so as to prohibit pooling, and he has since changed his opinion and 
advocates permitting railroads to enter into traffic arrangements. Tin* Interstate 
Commerce Commission has several times advocated pooling. Judge Cooley, it s 
first chairman, has repeatedly defended the system. Very large numbers of com- 
mercial organizations and trade bodies have at different times declared in its 
favor, including the National Board of Trhde. The national convention of State 
railway commissioners in 181)4 and 181)6 took a similar posit ion. Tho minority of 
the Supreme Court of the United States in the (vise of the Trans-Missouri Freight 
Association declared that agreements as to reasonable rates conformed exactly to 
the purpose of the antitrust act. (fill, 643, 648, 64!).) 

Mr. Ripley, president of the Atchison, Topeka and Santa Fe Railroad Com- 
pany, thinks that tho sentiment of nearly all tin* members of tlie mercantile com- 
munity that have had the largest dealings with railroad companies is in favor of 
pooling. The chairman and tho majority of the Interstate Commerce Commission, 
and, Mr. Ripley thinks, a majority of flu* State commissioners and a majority of 
the shippers of the country, are in favor of it. For every opinion against it, ten 
can be produced in favor of it, from merchants and shippers, Stale and interstate 
commissioners, students of political economy, and almost all who have dispas- 
sionately studied the transportation problem. (5!)3. ) 

Mr. Book walt hr does not think the views of business men in his section of the 
country are well defined upon legalized pooling. (576.) 

C. Opponents of pooling. -Mr. Stone, secretary of the Chicago Board of Trade, 
objects to railway pools, because “they are in restraint of trade, they prevent, 
competition, they are monopolistic in purpose and effect, tiny are odious in law, 
they are subversive of tlie very interest which railways were created to conserve, 
viz, the general welfare, in so far as that welfare relates to flic functions and 
obligations of a common carrier/’ The pools which formerly existed, “although 
ostensibly for the equalization of traffic compensation, for the encouragement of 
feeble lines, and opposed to any unfair and unjust proportion of remuneration 
received by great and controlling trunk lines, degenerated into a reckless and 
unscrupulous abandonment of the terms of such agreement, creating confusion, 
distrust, an unsettling of freight rates, antagonism, and a general warfare, result- 
ing in disaster to many of the parties to the pools, as well as to the business 
interests generally.'’ Mr. Stone does not believe, in view of the enormous extent, 
of the business and the vast number of rates to be fixed, that it is practicable to 
place pooling under the control of the Interstate Commerce Commission in any 
sense that would protect the vast business interests of t lie country. (5:12-5:15. ) 

Mr. Hyland, traffic manager of the freight bureau of the Chicago Board of 
Trade, believes that a large majority of the members of that board and of the gen- 
eral public oppose legalization of railroad pooling as contrary to public policy and 
not calculated to secure tho results claimed for it. In would, in fact, result in 
minimum service at maximum cost. Railroads would still continue to make 
special concessions in rates in order to establish their claim to an increased allot- 
ment in the pool, as has been especially demonstrated by the work of the South- 
western Railway Association. The witness thinks that the so-called strong lines, 
more than the weak ones, lead in violating traffic agreements. 

On the other hand, Mr. Hyland would favor granting permission t»> railways to 
make agreements concerning rates, giving the interstate Commerce Commission 
full power to regulate and control the rates. (351 -353.) 

Mr. Vanlandingham, commissioner of the St. Louis Traffic Bureau, dot's not 
think that pooling is desirable either from the standpoint of the carriers or of the 
general public. It would not remove the incentive to reduce rates or to make 
discriminations. Mr. Vanlandi.igham, however, favors agreements as to rates. 

The witness thinks that consolidation of railways is more advantage! ms than 
legalized pooling. He does not so much oppose pools themselves as tin; proposi- 
tion to make the pooling contracts enforceable at law. (314, 216.) 

Mr. Sticknky, president of the Chicago Great Western Railway, does not think 
that pooling would realize the expectations of its advocates. If a pool should be 
formed on tin* lines between Chicago and St. Paul for the purpose of maintaining 
rates, St. Paul would be injured, unless pools were also formed on the roads from 
Chicago to Kansas City and other points. When it was possible to repudiate a 
pooling contract if it proved unfair, railroads were willing to pool; but if the 
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contract is made binding, affecting, as it does, millions of dollars monthly, no 
railroad would ever make sucli a contract. (408.) 

Mr. Carter, a commission merchant, is unalterably opposed to pooling. He 
thinks railroads should be no more exempt from competition than other lines of 
business. Pooling would be less objectionable coupled with adequate authority 
in the Interstate Commerce Commission to regulate rates and to sanction, or 
refuse to sanction, any pooling contract; but we have not reached such a point in 
the supervision of railroad affairs that we can consider it from that standpoint. 

(.m) 

See also under paragraph F. 

D. Railway competition— should it exist? — 1. Negative. — Mr. Knapp, chairman of 
the Interstate C< n amerce Commission, believes that i t is unwise to attempt to foster 
competition among railways or to treat them as purely private businesses are 
treated. Til ordinary business, where property and things, as distinguished from 
public services, are dealt in, there should be the greatest freedom of contract, and 
no attempt to impose uniform prices. In fact, competition means discrimination; 
that is, difference in prices at different times and places and between different 
individuals. Tims, with regard to trusts and combinations, it will probably not 
be possible to control them hy means of fixing prices. If prices were fixed it 
would be impossible to compel producers to sell anymore than to compel consum- 
ers to buy. ( )n the other hand-, in railroad service competition is possible as regards 
only a small portion of the entire territory and population of the country. To most 
people railroad service must be monopolistic. It is, moreover, essentially public 
service. There can, accordingly, be no gain from freedom of contract Dr from 
lack of uniformity in charges, but, on the other hand, industrial freedom can not 
be secured without equality in charges. On account of tlie public nature of rail- 
ways. the people can interfere directly, as they are not justified in doing in regard 
to ordinary business. Even such regulation as is now applied to railways would 
be out of Ihe question as regards truly competitive business. 

It may be true, Mr. Knapp admits, that competition among railways, in its 
broadest sense, lias reduced rates over the entire country, but at the same time it 
has caused many discriminations, and the same advantages can be better secured 
by public regulation. The antitrust laws and the prohibition of pooling have 
not been of any benefit whatever to producer or consumer; but have been a chief 
cause of discriminations. (188.) 

Mr. Newcomb declares that discriminations in railway rates spring almost 
always out of excessive competition, and can be prevented only by allowing 
pooling or some other form of combination between railways. Competition in 
other lines of business results in uniform prices, but in the case of railways 
the patronage of large shippers is so important that special rates will be made to 
secure it , often at less than the cost of service. The interstate-commerce act has 
failed to check such discriminations, and although there is at present a cessation 
of them for the most part, it can not he permanent so long as competition is com- 
pelled bylaw. The anti pooling clause has tended to increase discriminations, 
and no government supervision can prevent them. (Jri-DT.) 

Professor Seuoman, of Columbia University, says that both competition and 
monopoly have their good aides and their bad sides. Through the force of com- 
petition new efforts are continuously made and new machines are introduced, by 
which cost of production is lowered. All progress, which depends directly upon 
the lower cost, of production, depends indirectly upon the competition between 
producers. This competition works through the effort of every buyer to get- alit- 
llc lower price than his neighbor gets. Competitive enterprise means preferring 
one customer to another, giving advantages to the large buyer over the small. 
Wlim competition is applied to a public or quasi-public institution, like the rail- 
way, this feature of competition is inconsistent with the highest social utility. 
Everybody ought to be put cm the same level. Competition should continue in 
respect to the constant, effort to obtain the best appliances and to give the best 
service; but there ought not to be any competition as to rates. It is out of com- 
petition in rates that discriminations, both personal and local, come. 

The good side of monopoly is that it may prevent the difference in the treat- 
ment of individuals which is due to competition. Of course, there may be per- 
s< mal discriminations due to the whim of the monopolies, and the experience of Cali- 
fornia, where them is practically no competition in the railroad business, shows 
that then' may be just as serious evils under the monopoly system as under the 
competitive system. In France also, where each railway has a monopoly of its 
own field, the evils of noneffective management, lack of facilities, etc., are promi- 
nent. The question is whether it is not possible to devise' some scheme which 
shall reduce the evils of both systems to a minimum and increase the advantages 
of both systems, competition and monopoly. 
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The witness believes t.liiit pools and traffic associations arc the best, system thus 
far devised for getting these advantages. Pooling need not bring any cessation 
of competith m as regards facili ties. Each ra ilway in past pools has tried t< > increase 
its efficiency and its traffic in order to pave the way for an increase of its per- 
centage when the pool should bo renewed. Hut a well-devised pool avoids I he 
evils of competition, cut rates, personal discrimination, and, to a certain extent, 
illegitimate and indefensible local discrimination. If would not do to allow the 
railways to do what they choose with their pools. It is necessary to regulate and 
restrict them. The railways must be regarded, not as a private business, but as 
a trust for the public. 

Wherever any vestige of competition among railroads is left, in all countries of 
the world, there arc pools and traffic associations. Even where the government 
rims the railways it forms pools and traffic associations with privately owned 
railways. Such facts show that then' is some underlying cause which makes 
these things inevitable'. (file i>17.) 

Air. liLANCfiAKP points out that competition as applied to railways is essen- 
tially different from that inordinary rommerrial transactions. The contests 
between buyers. ‘Mid sellers in ordinary cases are carried on under fair conditions. 
Differences in the conditions and facilities of the sellers, in tin* outlook of the 
marked, in the credit of buyers, etc., justify different charges for tin' same goods. 
J3ut when railways compete they arc not governed by uniform rules applying 
openly and impartially to all. ’One company can reduce its rates from various 
motives, and thereby force all other companies connecting the same points to meet 
the rate. There can not be different rates for the same haul. Moreover, tin 1 cutting 
of rates between two points will affect the rates bet ween altogether different points 
which compete for certain classes of traffic. Thus, to reduct' t lie through rates from 
St. Louis to Boston would affect the rates from Chicago to every seaboard city. 
Moreover, under the law concerning long and short hauls a cut in competitive 
rates to terminal points affects also the rates to numberless intermediate points 
which can not legally exceed the through rale. When competitors in ordinary 
lines of business lose money by unduly low prices they fail and go out of busi- 
ness. Insolvent railways are required to continue in business and are often the 
most dangerous competitors. (fi.’i.l fi.Vi.) 

Air. Blanchard declares further that competition between railways induces 
secret rates and discriminations, so that it cannot lie considered fair. By such 
discriminations the one railway is injured by Wing its profit and its competitor 
by Wing its business, while the merchant or producer competing with the 
favored shipper may be ruined. If all of the railways should give one grain 
shipper an advantage of a cent period pounds, lie might ultimately control the 
grain markets of the nation, and the same tendency exists to a less degree wher- 
ever a discrimination is granted. Some shippers become dealers in rebated rail- 
way earnings and make their profit chiefly from this source. In fact, those who 
chiefly oppose pooling an? shippers and railways which profit by disobeying the 
law requiring uniform rates. ( !»:}.*». fi.V>. ) 

Many prominent authorities. Air. Blanchard declares, have expressed themselves 
<*learly as to the impossibility or undesirability of railway competition. Thus 
Interstat e Commerce (.'ommis.rionerSehooii maker has stated that it is a “ now fully 
demonstrated fallacy that unrestricted competition among railways is a public 
benfit." Judge Cooley and Air. Knapp of the commission have expressed similar 
opinions. In 1W2 a joint report by Alessrs. Thurman, Washburn, and Cooley 
declared that ** this is not what in oilier business is known and designated as com- 
petition." The Cullom • ommittee in ISsfi attributed personal discriminations 
largely to competition. The convention of State railway commissioners in 1809 
declared that: the policy of unrestricted competition has been steadily working 
out its own destruction. The great English commission on rail wavs in 1883 declared 
that reliance on competition to regulate railway rates was a failure. (fifiT, fi,*I8. ) 

Air. Blanchard says further that compel ition in railway rates is as impracticable 
and undesirable as competition between different officers in the Government serv- 
ice. Uniform rates to all persons and stable rates are as important in railway serv- 
ice as in taxation a rid postal charges. The* Government assures to all persons the 
impartial and unabated collection of its charges. The witness presented statistics 
of the amount of Government bonds and interest charges as compared with those 
of railways to indicate? the relatively greater importance of just railway charges 
than of just Government charges. 

Air. Blanchard declares that if f he Government- itself owned the railways it would 
ha ve to apply the same rules as to uniform charges which apply in the custom- 
houses and the post-offices, and no one would think of declaring that this system 
was in restraint of trade or of legitimate competition. So, too, if the Govern- 
ment should operate a single railway, such as the Union Pacific, it would find that 
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it could fix its rates only after consultation with oilier companies performing 
similar service, as lias already been shown by the experience of government rail- 
ways in Europe. (038-U40.) 

Mr. Ripley says that when competition in freight rates has had full sway it 
has unsettled values, disarranged the plans of merchants, and wrought general 
destruction, and the tendency of it is to concentrate business in a few hands and 
to drive out the small trader. (5!)1, 51M.) 

Mr. Gallagher is informed that rate wars have frequently been started for 
the purpose of lowering the price of stocks after inside speculators have made 
heavy sales. (5 Ii3. ) 

Mr. Tucker says that railroading is simply ;i eommereial 1 reinsertion; it is 
selling transportation. Railroads, however, unlike other eommeirkil enterprises, 
are obliged to sell at a common price, and lie does not consider that transportation 
is a thing to be sold or bartered at varying prices as commodities an*. It is t Ik; 
nation's business to see that discriminations in the juice of transportation cease. 
(.100,5(51.) 

Mr. Sargent, grand master of the Brotherhood of Locomotive Firemen, says 
that rate wars are injurious to all parties concerned. The moment a company 
begins carrying goods and passengers at less than cost, it must discriminate 
against other persons or places, or must make unwarranted economies at the 
expense of the condition of the road or of the employees. Rates have often been 
put in force which anyone could tell at a glance to be far below tin- cost. If rail- 
way officers can not prevent such disastrous competition, tin? Government should 
step in and fix the rates. (HD.) 

Mr. O'Rourke, switchman, of Chicago, believes that the interest of railroad 
workers demands profitable rates for the railroad companies. Whatever strength- 
ens the earning powers of the company will lx* beneficial to tie* man who works 
for it. Tlie most prosperous corporation is the most agreeable one and the most 
profitable one to work for. Excessive competition and rate wars, resulting in the 
performance of service by the companies at a loss, must result in diminution of 
the earnings of the workmen. ( 5*3(5. ) 

3. A()i mutt ire. — Mr. Stickney. president of the Chicago Grout "Western Rail- 
way Company, criticises tin* position of Mr. Knapp as to the durability of uni- 
formity in railway rates. Tlie sale of transportation is like the sale of other 
commodities. A manufacturer may put. out a catalogue of goods with certain 
prices, but the real prices will he different unless customers are found at tin* pub- 
lished prices. We may want uniform ( barges on railways, but we can not get 
them, any more than it can bo made possible for the poor man to huv ordinary 
commodities as cheaply as the rich. If a railroad can not sell its transportation 
at one price it should he allowed to lower the price immediately without any 
publication of notice. ( 1(>(). Stic also p. t)*3, above. ) 

Mr. Stone believes that in railroad business, as well ns in other kinds of busi- 
ness, competition is the best regulator of prices and the host incentivo to progress. 
It is competition, not the will of railroads, which has redact'd our transportation 
rates and given us the facilities for transportation of persons and property which 
Mr. Stone believes to be better than those of any other eountiy. Competition 
has been of benefit to those railroads which ha ve been most subject t<> it. lie 
instances the great trunk lines which have had to compete with tlie cheap trans- 
portation of the Great- Lakes and the Erie Canal. The railroads had to reduce 
their rates, but the volume of business increased so largely as to make them the 
most prosperous lines of railway in the country. Mr. Stone would not, however, 
have the Government reduce tlie rates, in tlie expectation that such a reduction 
would have the 'same favorable effect, lie thinks that, competition will fix rates 
better than tlie Government can. He apparently prefers the introduction of 
competition by the building of parallel lines of roads to Government regulation, 
which might be intended to have a similar effect upon rates. ( 5;{(i, 517. ) 

E. Effects of pooling. -The opinions of various witnesses as to the effects of pooling 
have already been stated in connection with their general arguments for or 
against the practice, paragraphs H and C. See also Consolidation of radicat/s. 
p. 117; Discriminations between indicidnats. p. •}.). 

1 . Hates and earn petition.— Mr. Blanch aud holds that railway pooling would not 
merely be beneficial to the railways, but also to shippers and the general public. 
The benefit to railroads may be measured by the* evils of unrestricted competition 
already mentioned. If pools were permitted for reasonably long terms bad 
methods would be forgotten, and the railways would abolish needless officers and 
save many expenses growing out of excessive compel iti< m. ((>H3. ) 

The effect upon rates could not be to make them unreasonable. For one tiling, 
pooling agreements do not specify rates, as is frequently supposed. They provide 
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a division of tonnage or earnings for a fixed period of time, whereas conditions of 
various sorts may cause fluctuations in the rates during the agreement. More- 
over some standard .if rates must he reasonable. If the rates charged by railways 
in pools are thus reasonable, it is entirely impossible to show how tin? public 
interest is affected by any division of tho proceeds among the railways. It is only 
when pools are used to sustain excessive rates that they are objectionable, and then 
the remedy lies in the correction of the rates and not the prohibition of pooling. 

In Mr. Blanchard's opinion, however, competition would still be a sufficient 
preventive of excessive rates under pools. There would still be a fair competi- 
tion between the pooled railways themselves, in the way of furnishing improved 
facilities or otherwise attracting traffic. The most important competition, how- 
ever, would be that between railways in different sections, created by the laws of 
trade and the endeavor to reach common markets. The competition of water 
carriers has been an effective element in the past, and would continue to be. 
The competing water routes or railways need not be close at hand. A route from 
Chicago through Canada, or from Cincinnati to Newport News, fixes rates from 
Pittsburg to New York. (683.) 

Mr. Blanchard criticises especially the arguments of Mr. Prouty on this subject 
in an article in the Forum. Mr. Prouty speaks of the monopolies which would 
arise if the six railroads connecting Chicago and Kansas City should combine. 
Mr. Blanchard replies that river traffic between Kansas City and St. Bonis, traffic 
by way of rail and water to the Gulf, traffic between Omaha, Sioux ( Mty, and St. 
Paul, and Chicago, and still other traffic, would compete with that over the pooled 
railways and would prevent unjust charges. Pooling would not give tho carrier 
absolute power over rates. Mr. Prouty himself has spoken of waier competition 
as a potential factor, and of reduction in rates between Chicago and New York 
forcing down rates at other points. Mr. Prouty "s statement that it is reasonably 
certain that railway lines terminating at Galveston would pool with lines termi- 
nating at Boston is unwarranted; such a pool is highly improbable and wilhout 
precedent. Anything like a universal pool is out of the question. < MO.) 

The pools which existed before 1887 lmd none of the disastrous effects which 
are now held up as likely to result from pooling. They did not stop the const ruc- 
tion of new lines nor destroy competition. Although there were no water r-mtes 
from Pittsburg and other interior points to the coast, those points 'were given the 
advantage of the same rates to New York as Buffalo, which had canal competition. 
The railways sought to build up a large local and through traffic at low rates. 
The trunk line association '-educed tariff rates from 71 cents in I s 77, when first 
organized, to 50 cents in 188(5, and there is no instance of rales having been 
advanced unless to restore unjustifiable rate-war reductions. (04:M547, 054 050. ) 

Tin; witness points out further that a combination among railways is not similar 
in character to an industrial trust. Railway rates and fares must he publicly 
announced, must be actually or tacitly approved by the Government, and are 
subject to a much greater degree of competition, in flu* way of water routes, 
foreign markets, etc., than trusts are subject to. Railways must make public 
reports. Railways never tend to restrict trade, but always to enlarge it. No 
railway is ever closed by a pool, or driven out of business by competition, whereas 
trusts may close part of their own plants or force competitors to close theirs. In 
every way the situation and conditions arc different. 

Our experience with telegraphs, Mr. Blanchard declares, shows the advantage 
of combination. Formerly there were disastrous contests in rates, private dis- 
criminations, and other evils. The Western Union Company after its consolida- 
tion introduced economies, increased facilities, reduced charges, and especially 
made its rates uniform to all persons. (645-0-17.) 

Mr. Riplky says that no pool can change the general laws of competition. 
There is no possible danger of an extortionate rate; there is no such thing in 
this country, and it is impossible. (594,565.) 

Referring to the statement of Mr. Stone (p.542), that the Southwestern Traffic 
Association was a “vampire, which for a decade sucked the lifeblood of the 
commerce of the Missouri Valley,” Mr. Ripley points out that during the 
decade referred to, say from 1877 to 1887, the population of Kansas City increased 
from 58,000 to 156,000, and that of Omaha from 25,000 to 110,000, and that the 
whole Missouri Valley was in a state of great prosperity. It is untrue that 
rates were advanced under this pool. Advances may have been made at times 
on certain commodities, but far more rates were reduced, and the general aver- 
age for the 10 years would show a steady reduction. It is not claimed that 
the agreement worked perfectly or that no discriminations existed, but discrimi- 
nations were far less common and less disastrous than those which have* exist.nl 
since the passage of the interstate-commerce law. When at intervals the 
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pool was temporarily broken anil competition had full sway, the result wag 
unsettling of values, “disarranging of the plans of merchants, and general destruc- 
tion. (593.) 

2. Effect on discriminations. -- Mr . Blanchard insists that pooling is the only 
effective remedy against discriminations. It must be made to their interest 
not to discriminate or to allow discriminations. Those directly in contact with 
railway affairs must remedy the evil. Only the possibility of agreeing for a con- 
siderable length of time will make possible the abandonment of existing methods 
and the establishment; of effective instrumentalities for checking discriminations. 
The witness denies that there would he a considerable temptation for one railway 
to increase its share of business by discriminations. Each railway would have 
to account for all traffic at. tin* tariff rates, and if it secured an excess of traffic by 
rebates, it would lose not only by having to pay the rebates, but by having to 
account for its excess tonnage. Under pools there would be more uniform and 
rigid inspection of shipments, tending to check the increasing practice of misde- 
scription of goods on the part of the shippers which results in discriminating 
advantages. Intermediate towns would he benefited by pooling, since the dis- 
criminations which are now made chiefly in favor of terminal points and shippers 
at those points would be done away with. (044, 673, 070, 083.) 

Mr. Ripley, president of the Atchison, Topeka and Santa Fe Railroad Com- 
pany, says that pooling is not a cure-all, but is the best known remedy for dis- 
criminations between individuals and localities. Mr. Ripley quotes an Interstate 
Commerce Commissioner as saying that the prohibition of pooling in the inter- 
statiAcommerce act defeats the whole purpose of the law: that the law prescribes 
uniform rates and forbids the only known plan by which rates can be kept uni- 
form. Mr. Ripley asserts that, discrimination can never be prevented bylaw; it 
can be prevented only by making it the interest of the railroads to maintain equal 
rates. This can be done only by allowing the formation of pools. 

Mr. Ripley thinks that, the prohibition of pooling by the interstate-commerce 
law has done more to concentrate business in a few hands and drive out thesmall 
trader than could have been accomplished in a century of the old methods. 
(394.300.) 

Mr. Ti cker, of the Central Freight Association, is inclined to think that the 
legalized pool, under proper conditions, is the greatest incentive to stability and 
maintenance of reasonable rates. He thinks that pooling would do away with 
discrimination, and that it would also remove the feeling which shippers some- 
times have that they are discriminated against, when they really are not. (358.) 

Mr. Muksklman thinks that pooling should be legalized under the supervision 
and direction of the Interstate Commerce Commission. There would not then 
be any inducement to cut rates. The railroads could carry freight at a lower 
rate, because they would not bn carrying a large amount of freight at less than 
cost, suffering a loss which must be made up on the rest of the freight. The roads 
say that they do not cut rates east of Chicago, but they do cut the rates from 
Chicago and from the Mississippi River points to the seaboard, and the trunk 
lines carry this cut-rate freight across the Middle States and accept their propor- 
tion of the rate. The shippers in Michigan, Ohio, and Indiana must necessarily 
pay higher rates to make up for the unjustly low rates which the more distant 
shippers get. (557.) 

Mr. V a n lan din on a m , however, thinks pooling would not check discriminations 
or rate wars. A company which by chance has been allotted more than its pro- 
portion of traffic will cut rates to keep its proportion up. Since changes in 
allotments are made from time to time, each road will be tempted to cut rates in 
order to increase its volume of business so that it will receive a greater proportion 
the next time— a practice which lias been the means of breaking up all previous 
pools. The large shipper would still be able to dictate to the railroads and to 
secure discriminations by offering to the railroads as an organization large ship- 
ments at times when they were especially desired. Since the pools would not affect 
local business, people living at small stations would clearly not be benefited. Mr. 
Vanlandingliam believes that it would be possible to check rate cutting and dis- 
criminations legally without pooling agreements. Even weak as the interstate- 
commerce law is, he thinks that 85 per cent of the rate cutting which existed 
during 1898 was wiped out during 1899, largely through the influence of the law, 
and if the law be properly amended it can be made much more effective. (214, 

Mr. Hyland presents practically the same argument. (351 ri 

Mr. Stone thinks that pools are based on the amount of traffic which each road 
has previously carried. It is not necessary, however, that this be made tie basis, 
665a— TR— 7 
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and it is probably modified by other considerations. If this basis were followed 
strictly the force of competition and the consequent tendency to discrimination 
would hardly Ik* lessened. Each road would still desire to increase its business, 
with a view to the next traffic division. (535, 539.) 

Mr. Ripley, president of the Atchison, Topeka and Santa Fe Railroad Com- 
pany, on the other hand, states that no pool was ever formed on the basis of the 
proportion of the business done by each railroad the previous year. Such an 
arrangement would give the same incentive to make concessions that now exists. 
When there were pools, some of the railroad people sometimes thought that by 
increasing their tonnage one year through illegitimate methods, they could secure 
a larger percentage in the pool the next; but they very seldom succeeded. Nobody 
would be willing to recognize the business done by illegitimate methods as the 
basis of division. The proportion was sometimes settled by mutual agreement, 
but usually there was a provision for leaving it to an arbitrator in ease of failure 
to agree. (59(5.) 

3. Selection of routes.— Mr. Yaxlaxihxgham thinks that the shippers would, 
if the pool involved division of traffic and not merely of earnings, be deprived of 
their right to ship freight over any line they saw fit." Shippers often have good 
reason for selecting particular lines, (til 4.) 

Mr. Blanchard holds that under pools shippers could still continue to choose 
their own routes. Only the traffic of consenting shippers would he transferred. 
If smaller shippers consented to such a transfer for the sake of preventing dis- 
criminating rates, this would serve as an argument in favor of pooling. Asa 
matter of fact, pools provide for dividing competitive traffic substantially in the 
proportion of the previous tonnage of the roads, so that little diversion of tonnage 
or revenue is necessary. In the last year of the eastward pools from Chicago and 
other cities the tonnage actually changed f rom one route to auolher was only .2.2 
per cent of the total, and t Ik* transfer of earnings on pooled freight only about, 2.1 
percent. (<>44, (545.) 

Mr. Call vw a y also lliinks shippers could choose their own routes, the railways 
dividing earnings instead of tonnage when necessary. (230. i 
F. Control of pooling by Interstate Commerce Commission. —Many witnesses, includ- 
ing representatives of the railways, think that considerable control over the 
formation of pools, and over rates under th**m. should he given to the Interstate 
Commerce Commission. The following witnesses mention this point incidentally 
in connection with their arguments favoring pooling: Nkwcomu ( 103). Johnson 
(32), Reagan (345). Womxwx (505). Callaw ay (233). 

The members of the Interstate Commerce Commission believe that: a large 
measure of control over the contracts be! ween railways and over their rates ought 
to be given to the commission. < Mhenvise. freedom of contract might become a 
means of increasing rates generally and injuring the public. Mr. Clements 
especially insists that railways have usually sought to make pools in order to get 
more money out of the business, and that consequently unregulated poolingmight 
tend toward excessive* rates. There might Is* some difficulty in imposing effective 
checks upon rates under the pooling svstem. (Knapp. 13N: Prolty. J50; Clements, 
157.) 

As to the attitude which the railways would he likely to lake toward a proposi- 
tion for the repeal of the antipooling clause, coupled with supervisory control 
over pooling and rates. Mr. Knapp stated that a change would, doubtless be 
favored by some roads which at presenl suffered from sharp competition to such 
a degree that they would be willing in submit to rather drastic requirements. 
On the other hand, some railroads have, hy consolidations and otherwise, got into 
a position where Ihey do nor sutler fr<«m excessive competition and do not care for 
pooling. At the same time the great combinations, whose shipments are so large 
as to be of first consequence to earners, will be likely to oppose such legislation 
and to influence the railways to oppose it. (141.) 

Mr. Bird thinks the Interstate Commerce Commission should have the right to 
approve the rates under pools in the first instance and to discontinue the pool ai 
any time if the rates were unjust. (474.) 

Mr. Ripley, president of the Atchison, Topeka and Santa Fe Railroad Com 
pany, says that he would not object to a revision by the Interstate Commerce 
Commission of the rates charged by a pool, although some railroads might. 
(595.) 

Mr. Ingalls would even be willing to have the decisions of the commission con- 
cerning the reasonableness of rates under agreements final without appeal, (300), 
and a similar position is taken by Mr. Co wen {315) and Mr. Counselman. (391.) 
Mr. Kelley thinks pooling should l hi subject to the supervision of the Inter- 
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state Commerce Commission, at least to the extent of allowing the commission 
to declare pooling contracts unreasonable and inoperative until upheld by a 
judicial body. (1 90, 1 6 J . ) 

Mr. Bacon holds that rates fixed under pooling contracts should require the 
approval of the Interstate Commerce Commission and be subject to change by it 
at any time. The actual rates should be fixed by the commission where neces- 
sary, rather than maximum and minimum rates. (421 .) 

Mr. Morton advocates giving the Interstate Commerce Commission power to 
revise the rates fixed by the pool whenever complaint should be made. It would 
be as important for it to prevent rates unreasonably low as unreasonably high. In 
case of appeal to ilie courts, the witness would he willing that the decision of the 
commission should remain in force temporarily, at least as regards rates under 
pooling contracts. Tin? witness thinks further that the commission should have 
some control over the rates of railroads which should refuse to (‘liter pools. 
Esjieciall y ought the roads which should outer the pool to be protected against secret 
and preferential rates made by any outside line. Tin; witness has known of cases 
hitherto where pools have boon liiade without bringing in all the roads in a sec- 
tion, the pooled roads acting as a unit in meeting competition of the outside lines. 
(491, 495, 490, 499. ) 

Mr. Evans, a miller of Indianapolis, says that tin* general feeling among the 
millers seems to he in favor of pooling, but only under the supervision of the 
Interstate Commerce Commission. (441 . ) 

Mr. Barry, of the Millers’ National Association, would not favor pooling unless 
the power of the Interstate Commerce Commission was very greatly enlarged. 
Under the present law pooling would simply strengthen the position of the rail- 
ways in their unjust action toward shippers. (247.) 

Mr. Blanchard suggests, incidentally, that- the "interposition of the courts 
under an amended and swifter procedure, or due enlargement of the powers of the 
Interstate Commerce Commission, would fully protect the shippers and others 
involved." Ho would be willing that tls«* agreements themselves should lie sub- 
mitted to the commission. But apparently lie would give the commission no 
other power as regards rates under pools than as regards rates iu general. For 
his opinion as to this power see p. 112. (010, 042, 018. 082.) 

Mr. Fuller, of Norfolk, Nebr., is opposed to permitting railways to pool, since 
it would practically prohibit competition, unless the Interstate Commerce Com- 
mission be given thorough control over Hie pool. (445.) 

G. Pooling in foreign countries. -Mr. Blanchard cites a number of authorities to 
show the existence of pooling in foreign countries, even in the case of govern- 
ment-owned railroads. lie says that a series of conferences were held from 1874 
to 1890, between representatives of Switzerland, Austria-Hungary. Belgium, 
Germany, Italy, and the Netherlands, with a view to adjusting tarilF.s on inter- 
national competitive traffic. Such an agreement was ratified by all the partici- 
pating nations, and went into effect in 1892. (040.) 

In England, where railways are all privately owned, several writers declare that 
pools are common. Mr. Ac worth says that there seems to be no popular objec- 
tion to them, and that the railways continue to compete for traffic, not- 
withstanding their division of earnings, lie mentions two specific pools as 
illustrations. The royal commission of 1887. appointed to inquire into the 
railway system, advocated permitting railways to pool without any control 
further than that the particulars of the agreement should be made public in the 
locality. In a prominent case before the courts the vice-chancellor declared that 
such agreements were legal in principle, and were not. prejudicial either to the 
shareholders or to the public, and this appears to lie the uniform attitude of the 
courts. (649, <550. ) 

The pools in England, Mr. Blanchard continues, are usually called joint purses. 
Aside from the regular pools there are associations of committees of railway 
managers, which agree as to rates. Then* are various district committees which 
hold stated meetings. If a company desires to change its rate, it consults its 
competitors and connections in conjunction with these committees. The result is 
that there is a great stability and uniformity in the rates, and practically no dis- 
crimination. The witness lias been told by railroad officers that more than 99 
per cent of the entire business of the British Islands is probably carried on estab- 
lished rates. Mr. Blanchard also refers to the railway clearing house in Great 
Britain; but its purpose is simply the adjustment of accounts, and it does not 
constitute a pool or an association for fixing rates. ( (564 , 680. ) 

Mr. Blanchard refers especially to the testimony of President Hadley, of Yale 
University, before the Senate select committee on interstate commerce in 1885. 
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President Hadley then declared that no nation has succeeded in prohibiting dis- 
criminations and pooling at the same time. In Europe general pools are organ- 
ized much more completely than we have any conception of in this country, and 
are not merely recognized, but enforced bylaw. This is true in France, Belgium, 
and Austria, and to a less extent in Italy. And in most of those countries the 
pools include government railways and private railways alike. Thus, about 1800, 
the competition between the government railroads and the private companies in 
Belgium led to discriminations, in which the Government itself was the worst sin- 
ner, as well as to disastrous rate wars, and the difficulty was only terminated by 
an inflexible pooling agreement. The railroads of Prussia were also largely pooled 
before the government owned practically all of the lines. "(651, 052.) 

H. Traffic associations and other agreements. — I. Argument favorivy. — The distinc- 
tion is drawn by several witnesses between pools and other forms of agreement, 
such as those regarding rates. These latter are also advocated, even by two 
witnesses who oppose pooling. See Paragraphs B and C: Ingalls, Co wen, 
Hyland, Yanlandingham. (214.) 

Mr. Bird, of the Chicago. Milwaukee? and St. Paul Railway, complains of the 
injustice of prohibiting agreements between railways as to rates. Since? the 
decision of the supreme court in the trans-Missouri Freight Associat ion case the 
gatherings of railway officers for the discussion of rates can not be called asso- 
ciations. There is simply a conference and a statement, by different officers of 
what their own roads think ought to be done or will themselves do. But there is 
no way to prevent discriminations and fluctuations of rates without such confer- 
ences. and more formal agreements are desirable. For instance, if one of the 
roads from the Missouri to Chicago makes a different through rate? from the other, 
since the through rate is also the maximum rate for a large number of smaller 
intermediate points, and since the two roads are only a few miles apart, the 1 
towns on the one road are discriminated against bv the lower rates on the other. 
(478.) 

2. hanfuts City Lines. — Mr. Bookwalteii has little doubt that some sort of 
agreement, probabiy not amounting to a pool, exists on flu* roads running iuto 
Kansas City. This is indicated by the fact that the Union Pacific, which ends 
at Kansas City and has elevators there, makes the same discriminations against 
Kansas City and in favor of other markets which are made by roads which rnu 
to those other markets. The Union Pacific is compelled to accept the terms made 
by the other roads, because if it did not. they would revenge themselves upon it 
elsewhere. (57:), 57*1. 577. ) 

3. Joint Tragic Association. — Mr. Blanchard says that tin* Joint Traffic Asso- 
ciation was in existence for about ;) years, until held illegal by the United States 
Supreme Court. It- included substantially all the railways south of the Great 
Lakes and the St. La 1 wrenee River and east of a line from St.. Louis to Chicago. 
There wore ;>2 signers to the agreement. The roads affected carried about 78 per 
cent of the tonnage of the United States, but: the agreement, related to through 
traffic only. It was also provided Unit any company not a member of the associ- 
ation might appear and argue ifs case. The association appointed 1) managers. 
These 9 discussed 22,000 subjects during their administration. (078, 0M1 .) 

4. Central Freight Association. — Mr. Tccker. chairman of the Central Freight 
Association, states that this organization is the successor of the Central Traffic 
Association, it is composed of about 00 railroads. The boundary of its territory 
runs from Chicago west to the Mississippi River at Burlington, down the. Missis- 
sippi and up tin? Ohio to PittOmrg; thence to Buffalo, then, crossing the Canadian 
frontier, up to Mackinaw, down the east hank of Lake Michigan, and back to 
Chicago. The association holds meetings twice a month, attended usually by 
the general freight agents or the freight t raffic officials of the different lines. The 
purpose of these meetings is to consult about matters of common interest and to 
see what are the necessities for reduction or advance of rates. There is no fund- 
ing agreement, between the roads : each road is at liberty to do as it pleases. If 
any road desires to make* any given rate it is customary to communicate the 
desire or intention to the other roads interested. The cpiestion will then be dis- 
cussed and each road will state what it wishes to do. Mr. Tucker does not think 
that any pressure is brought to bear on tin? individual members to charge a rate 
agreeable to all. In the end all the roads must necessarily adopt the lowest rate 
which any road insists upon making. There could not be an understanding that 
tlifferent roads should charge different rates on the same traffic ; those that 
charged the higher rates would get no business. In case any member of the 
association makes a cut rate the only action taken is the action of the individual 
roads in meeting it. The association as such takes no action. Mr. Tucker does 
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not remember any case in which correspondence on such a subject has passed 
through the association. 

Besides tho information supplied to the association by each of its members, the 
association gets information of all new tariffs from the tiles of the Interstate 
Commerce Commission at Washington. (557-501). ) 

5. Chicago East-bound Freight Committee.-- -Mr. Woppindin, chairman of the 
Chicago East-bound Freight Committee, si atesthat this organization is a statistical 
bureau, of which 10 eastern trunk lines, and also the C. & E. 1. and C., I. & L.. are 
members. The several roads are represented upon the committee by their prin- 
cipal freight officials in Chicago. The committee keeps a record of all the indus- 
tries around Chicago and the connection they have had with various roads, the 
various rates they get, and what rates should be fixed to reach them. It keeps a 
record of minimum rates, so that it can know at anytime what the minimum rate 
is from Chicago to any Eastern point. If a road reduces the rate, the committee 
makes a record of the change and advises the other roads. It receives from the 
several l oads the same tariffs wliieh they file with the Interstate Commerce Com- 
mission. It has nothing to do with the rate-making power, and the witness is not 
in a position which enables him to judge as to the existence of rebates or other 
forms of freight discrimination. ( 505. ) 

VIII. PASSENGER TRAFFIC. 

A. Passenger faros. — 1. (ienend iujlueuces affecting. — Mr. Blanchard, late com- 
missioner of the Joint Traffic Association, enumerates various causes for the 
differences in passenger rates which exist in different parts of the country. 
Among these are provisions of charters and laws, the dissimilar volume of pas- 
senger traffic on different, lines, inequality in the cost of railway construction and 
operation (as. for example, the differences between mountain roads and those; in 
level country), differences in the cost of terminal facilities, competition of elec- 
tric roads, of water routes, and of Canadian railways, etc. Special rates are 
sometimes made for certain classes as an aid to freight development. The special 
equipment of limited trains, involving greater expense and permitting only a 
smaller number of passengers per car than is customary on ordinary trains, as well 
as the higher speed of these trains, justifies a higher charge. On the other hand, 
railways which reach the same points as other lines, hut which offer inferior or 
slower service, are justified in demanding differential rates in order to tempt pas- 
sengers to take thei r routes. The large and regular volume of certain local travel 
justifies lower charges to coimnulers. Tn fact , the conditions of railway travel in 
tho leading geographical sections of the country, of which the witness enumerates 
7, justify differences in railway charges by sections. Similar causes lead to the 
different conditions imposed upon and prices charged for commutation, excursion, 
mileage, and similar tickets. Differences in rates are as justifiable in this country 
as they are in foreign countries, where different classes of traffic are recognized. 
Nevertheless, there is a steady tendency to reduce the disparity in rates according 
to natural laws. Growth of population, further consolidation of railways, and 
other influences will tend to make fares steadily lower and more uniform, aud 
legislaf ion is not necessary nor helpful. (rd8-<>20. ) 

2. Existing rates. —The average passenger rate on the New York Central Rail- 
road, according to Mr. Callaway, is only 1.82 cents per mile. The company is 
allowed to charge only 2 cents on its main line, and its highest rate on the branch 
lines is cents. Mileage books are issued at 2 cents, which are good on the branch 
lines. (3$).) 

On the Chesapeake and Ohio, Mr. Inc alls testifies, the local passenger rates 
are all based on .‘1 cents per mile, while the through rates average about 2 cents. 
On account of the sparse population, higher local rates are necessary, and even 
then local trains lost; money. Tho average receipt from passengers on the Chesa- 
peake and Ohio is a tritte over 2 cents per mile, and on the Cleveland, Cincinnati, 
Chicago and St. Louis a trifle under 2 cents. (292.) 

According to Mr. Spencer, of the Southern Railway, the somewhat higher 
passenger rates in the Southern States are necessary on account of the sparse 
population and the consequent, small amount of passenger business. The average 
rate on tin 1 Southern Railway system, however, was only 2-f cents in 1898. (275.) 

Mr. Morton, vice-president of the Atchison, Tojjoka and Santa Fe Railway, 
declares that passenger rates in this country will average lower than those in any 
other country, and that tlie character of the service is hotter. The charges for 
sleeping cars especially are lower, and the cars superior. (490, 498.) 

8. Dev ices for stimulating traffic. — Upon its being pointed out. to Mr. Cowkn, 
of the Baltimore and Ohio, that there is relatively less passenger travel in this 
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country than in Europe, lie said that he thought the railways did everything pos- 
sible to stimulate traffic. The practice of granting special rates to parties, which 
has finally been upheld by the courts, has built up a considerable traffic, espe- 
cially by way < if allowing theater companies to visit small towns. The use of 
mileage books accomplishes many of the results obtained by the “round-about" 
ticket and other passenger devices of European countries. (*‘U0.) 

Mr. Dickinson desires a general mileage book, good either over the whole 
United States or over large portions of the country. He admits that the diffi- 
culty in adjusting such a book without injustice either to the roads in moun- 
tainous and thinly settled regions or to the travelers in level and thickly settled 
regions would he considerable, but says that the railroads always seem to he able 
to surmount- difficulties when they want to do so. It would not be necessary, 
however, that the mileage book be absolutely universal. The witness thinks 
that passengers can be carried in Wisconsin or Minnesota as 'cheaply as in New 
York or Ohio; and then* would seem to be no difficulty in issuing mileage books 
which should be good at least, over very large portions of the country. (555, 556. ) 

Professor Johnson believes that the American people, contrary to common 
opinion, do not travel as much relatively as those of Europe. We need cheaper 
service, cheaper sleeping-car accommodations, excursion rates, etc. The reduc- 
tion of rates in Austria-Hungary in 1800 immediately caused great increase in 
travel. (61.) 

4. Ameriean and European pawn per rates . — (See also pp. 1*25 flf. — Mr. WeyIj 
submitted the following table, comparing the passenger traffic of European coun- 
tries with that in the Uni ted States. He poinlsout. on tin* basis of this table that 
in proportion to population tin* American people take a eonsiderablysmallernum- 
ber of trips than the English or Germans, and even less than the French. Belgians, 
and Swiss. Tie* average distance trawled per passenger is considerably greater in 
the United States, and the total number of miles traveled by all passengers is 
greater; although in proportion to tie* population the total number of miles trav- 
eled is only about as great as in ( rermaiiy or France, and probably considerably less 
than in Great Britain. Our receipts per passenger are considerably higher than 
those of other countries, our fares averaging from three-fourths to IJ cents. 
High fares in America are associated with comparatively empty trains. The 
comparison frequently made between fares on American railways and first-class 
fares on the Continent is unjust, since, as is seen by another table presented by 
the witness, the great mass of travel in Europe is in the third-class cars, while in 
Germany a considerable proportion is also in the fourth class. The proportion 
of third-class traffic is !M) per cent in Great Britain, and in the other countries 
ranges from 71 per cent in Italy to i)*2 per cent in Norway. (758, 75t».) 
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B. Pawes.— Mr. Knapp, chairman of the Interstate Commerce Commission, 
believes that the granting of free passes and special privileges to individuals in 
passenger traffic is a serious evil. In most cases the granting of such passes has 
some motive of self-interest, although the half rates granted to clergymen are 
apparently due to unsel fish motives. Members of State and National Legislatures, 
judges, and public officers are quite regularly offered free transportation, although 
they do not always accept it. The law, Where it prohibits the giving of passes to 



DIGEST: — PASSENGER TRAFFIC. 


103 


such persons, is evaded in various ways. Thus they may ostensibly be granted 
for newspaper service, or be limited to transportation within a State where there 
is no law against it, although in practice accepted in other States. 

The witness thinks that it is possible, as he has heard it claimed, that the actual 
revenues received by the railroads on their passenger business do not exceed 75 or 
HO per cent of what they would be if the full published rates were paid by all pas- 
sengers. Thus by the elimination of free transportation, as well as of the abuse of 
round-trip tickets bv scalpers, the passenger rates throughout the country could 
be materially reduced. The granting of passes to employees of other railroads is 
also carried t< ><> far. ( 1 .‘15, 1 80. ) 

Mr. Prottty, another member of the Interstate Commerce Commission, does 
not consider the abuse of passes as serious as Mr. Knapp does, but suggests that 
an effective remedy would lx* secured by requiring the railroads (o tile with the 
Interstate Commerce Commission lists of all passes issued, to bo open to public 
inspection. (15*,?.) 

Mr. Ukaoan, chairman of the railroad commission of Texas, declares that 
free passes are not given for charitable purposes, but usually to public officers 
and other influential persons, or to large shippers as an inducement for freight 
traffic. The system involves Cm taxing of a part <»f the people for the benefit of 
a few. The Texas constitution contains a large number of exceptions to the pro- 
visions prohibiting discrimination between individuals, so tha’. practically the, 
railroad commission is unable 1o prevent the abuse of the pass system. (841,842.) 

Mr. Wilson, grand chief of the Brotherhood of Railroad Trackmen, and Mr. 
Uonh.mi s, grand chief of the Brotherhood of Railway Carmen, think that the 
issue of free transportation should be restricted to railway employees and Gov- 
ernment, employees in Hu* Railway Mail Service, declaring that passes are issued 
largely for corrupt political purposes, and that favors are extended to men who 
can well afford to buy tickets. Mr. Ronemus thinks that a uniform rate of 1 cent 
per mile should be made to all railway employees and their families. (708,771.) 

Mr. Inualls. of tin* Chesapeake and Ohio, thinks that, the granting of passes is 
discrimination in favor of individuals, which should lx* considered a violation of 
law. There has beer, a great decrease in the practice during the past lOor 15 years, 
imt the wit ness presumes that it, is still large. Passes outlie Chesapeake and Ohio, 
and the Cleveland, Cincinnati. Chicago and St. Louis, arc not, lie thinks, more 
than one-tenth as numerous as lliey formerly wore. A great majority of the rail- 
way managers are tired and sick of issuing passes. 

It is still the practice on the railways represented by the witness to grant passes 
to members of State legislatures ami of Congress, so far as they live on the line of 
the railroad, good for the session. Since it is an immemorial custom, this practice 
could not be discontinued without a law prohibiting it. Passes arc not issued to 
judges or to otficers of municipalities, although State officers are granted passes. 
Mr. Ingalls does not admit that any political influence is sought through the issue 
of passes. 

The witness is in favor of absolutely prohibiting the granting of parses except, 
perhaps, to employees of the road itself. It creates a better feeling among 
employees to be somewhat liberal in graiitiug pastes to them and their families. 
The registration of passes with the Interstate Commerce Commission might have 
some beneficial effects, but the list would be so large that few people would ever 
look through it. (208-205.) 

Mi-. Fish, of the Illinois Central, believes that tin* evils of passes would have 
been largely prevented under the interstate-commerce act but for the long list of 
exceptions allowed. The witness does not believe in giving something for noth- 
ing under any circumstances. If value is received from employees or others it 
should be paid in money and not, by t transportation. Mr. Fish has been told that 
sometimes there is value received from members of legislatures to whom passes 
are granted. He 1 avers abolishing passes altogether, including special rates 
to clergymen. He does not, think, however, that the loss of earnings through 
the issue of passes is significant. People who receive passes would not travel 
without them for the most part. (884, 885.) 

Mr. Spencer, ’president, of the Southern Railway, thinks that the grauting of 
passes constitutes an abuse throughout tin entire country, although he hopes 
that it is less on the Southern Railway than on some others. He would like to 
see all passes prohibited by statute. Railroad men themselves should pay fare on 
other railroads at the expense of the railway employing them, if the journey be 
upon official business. (270. ) ‘ ' 

Mr. Callaway, president of the Now York Central, testifies that no passes are 
issued by that road except, by Mr. Depew or by Mr. Callaway. ‘He grants them 
practically only to railroad employees, and he does not think that the revenues 



104 THE INDUSTRIAL COMMISSION:— TRANSPORTATION. 


of the railroad are affected by these passes. They largely go to persons who 
would not travel otherwise. A New York law prohibits the granting of passes 
to public officers. (220.) 

Mr. Bird, general traffic manager of the Chicago, Milwaukee and St. Paul Rail- 
way, declares that the practice of issuing passes benefits the few at the expense of 
the many. Railroad companies themselves are trying to limit passes to their own 
employees or to the employees of other companies necessarily travelingon official 
business. In the latter case theissiie is merely an exchange which evens itself up. 
The witness would consider it just to limit the use of passes by employees to travel 
oh the company's business exclusively, but thinks that to try to do so would lead 
to corruption and excuses for traveling ou the company's business. Tt is not prac- 
ticable for the railways to abolish passes to public officers unless all do it: and 
legislation to assist them in the movement is. very desirable. There is probably 
less of free transportation in the Northwestern States now than r> or (5 years ago. 
On tlio Chicago, Milwaukee and St. Paul passes are issued, practically, only by the 
president . The witness does not ( hink that the entire amount of free traffic would 
be more than about 1 per cent of the passseugor earnings of the railroads. (468, 
409.) 

Mr. Morton, vice-president of the Atchison, Topeka and Santa Fe Railway, 
declares that passes ar > given for personal, official, and commercial reasons, and 
in exchange for advertising, services, etc. In almost all eases the reasons for 
issuing them are bad ones. Even railroad officials or employees traveling on 
other lines should be required to pay fare. At a meeting of tlie executive officers 
of the Western, Northwestern, and Southwestern railroads in October, 1899, it 
was recommended that free transport ai ion should lie done away with except to 
railroad employees and greatly reduced in their case. These recommendations 
being submitted to the officers of 265 railroads representing 181,000 miles, prac- 
tically all of the mileage of the country, favorable replies were received from 129 
railroads representing 100.r>90 miles. ( 190.) 

Mr. Cowex. of the Baltimore and Ohio, also thinks the pass system is abused, 
although he ' onld not favor trying to prohibit it, unless it is used as a means of 
discrimination bet ween shippers -a pract ice which lias greatly decreased in recent 
years. The issue of passes to public officers is not '.in the nature of bribery, but 
has grown out of long custom from which it is impossible to break away. It is 
true that passes granted to prosecuting officers of roomies art* probably issued in 
consideration of the many offenses against railroads which these officers .'uncalled 
on to prosecute. The witness has heard it stated bv a prominent railway officer 
in New York that the prohibition of passes to State officers has resulted in even 
more passes being granted, since officers now demand them for their friends and 
supporters, and the railways are not. in a position to refuse. 

Mr. Cowtn does not think it. possible to remedy this abuse by legislation, since 
the opinion of the people generally, and especially that of railway officers, is not 
ready to support such laws. The railways must worlrout relief from the practice 
themselves. In New England, when* the railway business is largely monopolized, 
passes are jfrobablv not issued to such an extent as in other places. (:>1 0 :41:5. ) 

.Mr. Blanchard, late commissioner of the Joint Traffic Association, says that 
passes are sometimes issued to shippers in sindi a. way as to con.-litnte unjustifi- 
able discrimination. Nevert holes* . when a shipper is also a railway officer there is 
no reason why lie should be refused a. passev<n if it helps him asagaiii.4 his com- 
petitor. Passes issued to persons accompanying livestock are necessary to secure 
proper care for the animals. Some passe.-* is- ne< l lo manufacturers may be wholly 
or partly compensated for in freight iate*-: the two things should be dissociated. 
Passes issued for rhuritabV reasons are sometimes abused. Passes given in 
exchange for newspaper advertising are convenient to h..fh sides and save the 
keeping of accounts. The witm ss would favor limiting passes of railway em- 
ployees to those connected with the company itself and the members of their 
families. The unwarranted issue of passes to legislators and public officers can 
be most effectively checked by legislative action; but such passes are usually 
complimentary to public position and seldom have corrupt; motives or influence. 
(620, 621. 669.) 

Mr. Stipknky, president of tin* Chicago (treat Western Railway Company, says 
that if there had never been passes granted it would he a good thing not to 
permit them, but to prohibit or stop issuing them now immediately might cause 
too much disturbance. He believes that (' >ngresKm»*n a v e not, given passes by 
his road, nor the members of the judiciary of | he Sp<|,.x. Nevertheless, railroads 
often find that there are men to whom if L not, t • their interest, to refuse passes 
if asked for. Legislation on Hie matter is proh dily not desirable. At any rate, 
whatever penalty is imposed must be small if 1 lie re is any hope of enforcing it. 
(466, 467.) 
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Mr. Dtcktnson testifies tftnt his State, Wisconsin, has enacted an antipass law. 
applying only t«» public mid State officials. From the fact that people who hold 
quasi-public positions havs had passes he inf era that the law has n< >t 1 icon enforced . 
He does not know of anything to justify the giving of passes, except to railroad 
employees. He considers that railroads may properly favor their employees in 
this way, just as other business institutions are accustomed to grant favors to 
their employees which they do not grant to outsiders. Although mercantile houses 
do not often, perhaps, make presents to their employees, they do regularly sell 
goods to their employees at loss than tin* regular price. This seems to be a courtesy 
of similar character to the grant of a pass by a railroad. The witness supposes 
that railroads grant passes to their employees of all grades, though doubtless more 
freely to the higher ranks. He understands that such passes are now limited, for 
the most, part to transportation over the line on which the man is employed. 
Although the railroad is in theory a public institution, it is also in part a private 
institution, and the granting of favors to its men is not so objectionable as the 
granting of favors by a purely governmental establishment would he. (552-5, It.) 

Mr. Dickinson states that people often seem able to get free transportation who 
can not apparently be of any value to the railroad: at least people who are notin 
a position to furnish the railroads with any business. ITc thinks that newspaper 
men do not generally have passes in bis region, bill that tlieir transportation is 
rather in the way of mileage. He notices that public men of various grades are 
Mkely to get them, and he nienlions that a councilman in St. Joseph was able 
some time ago to accommodate him with transportation from St. Joseph into 
Nebraska and I >ack. (.Vi- 1, 555.) 

C. Ticket brokerage. I. Existence and charm-tec t>f ceil. — Mr. Blanch Ann, late 
commissioner of tin* Joint Traffic. Association, declares that the pranice ot ticket 
brokerage reduces railway revenues. Ii forms the basis of many secret ami 
fraudulent devices which result in unjustifiable discriminations in fares. Unau- 
thorized persons secure the advantage of special rates granted to trade bodies, 
conventions, etc. Scalpers incite railroad wars in order to procure t ickets. 

The opportunities for ticket scalping are made very numerous by tin* practice 
of issuing, for tlx* convenience of passengers, through tickets for long distances 
over various routes. Each rail way offers tickets over a -multiplicity of connec- 
tions. For example, a ticket may be sold from Philadelphia by way of Buffalo, 
Cleveland, and Toledo, to Cincinnati, at a rate based upon a direct route to C in- 
cinnati. The opportunity for using the various coupons for scalping is mani- 
fest. (t»21,i>22.) 

Mr. Blanchard also declares that railways often connive with ticket brokers. 
By furnishing them tickets at reduced rates a company is able to violate the law 
by cutting rates without due notice. This practice is lessextensh e than formerly. 
The witness refers to one instance when a new line was opened from Buffalo to 
New York, which disposed of perhaps i(),0)U tickets directly to speculators. 
Afterwards a bid ter understanding \v:ik reached between the competing roads and 
an offer was made* to redeem these tickets at a profit to the scalpers, but they 
refused to return them. Even where railroads have not furnished tickets directly 
to scalpers they have sometimes rcfcried passengers to brokers' offices as places 
where tickets, as the result of the ordinary practice of selling unused parts of 
tickets, could be secured more cheaply. These practices have been in part cur- 
tailed by the appointment, of agents to visit scalping offices and *■ lest the market. “ 

Scalpers also secure tickets at times from conductors and from clerks and ticket 
distributers in the general offices. The witness cited one particular case where a 
chief ticket clerk was found to be getting three times his salary by selling tickets 
to brokers. 

Scalpers often mislead buyers of tickets by false information as to routes, 
cheeking of baggage . sleeping cars, etc. Railway companies are ready to offer 
all necessary information correctly. (ffH -(>»*;>. (>({(}, (>(>7.) 

Mr. Morton, vice-president of the Atchison. Topeka and Santa Fo Railway, 
declares that ticket scalping is tolerated in no other country ami should be abol- 
ished here. There should be national legislation on the subject for the sake both 
of the public and of the railroads. There is always more or less transportation 
furnished by dishonest employees of railroads to ticket brokers. Moreover, rail- 
road companies often secretly assist the scalpers, although the business obtained 
in this way is less than that whirh the public gives to the brokers. Probably 
united action by the railroads would drive the brokers out of business. (4N9, 5(H).) 

Mr. Spencer, of the Southern Railway, declares that this practice is exceed- 
ingly injurious to the railways, and therefore prevents them from affording as 
great facilities to the public as they could otherwise. In fact, if the practice 
were abolished, the general tendency toward lowering passenger rates would 
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probably be somewhat accelerated. Tile sale of t&used parts of tickets to 
scalpers is morally wrong. In the case of cheaper through tickets and return 
tickets there are legitimate reasons for granting lower rates. The ticket is 
bought with the supposed intention on the part of the buyer to use the entire 
ticket, and he is acting fraudulently if he stops off at an intermediate station or 
does not return, and sells his ticket. Railways themselves are usually entirely 
willing to prevent loss to a man who finds it impossible to complete his journey 
by refunding to him such a part of the money paid that the cost of his transporta- 
tion to the point reached is the same that he would have paid if he had bought a 
ticket to that point originally. This is clearly all that the buyer can ask for. 

The witness thinks, however, that one of the chief evils of ticket scalping is 
that certain railways themselves employ the ticket brokers to sell tickets at cut 
rates. They thus escape the necessity of publishing their true rates and giving 
the due notice of changes required bylaw, and their competitors are unable to 
act intelligently in meeting them. The railway which obeys the law is thus at a 
serious disadvantage. 

In case scalpers’ tickets are presented to a railway with its knowledge, it is the 
usual policy not to recognize them unless there is some danger that a court deci- 
sion may be made against the railway for refusing. Railways would not especially 
object to transferring tickets if the same prices were received for the transporta- 
tion. In case of injury to a person carried on a scalper’s ticket, the railway 
would be apt to claim that it was bound by no liability. (‘.‘(5!), 272.) 

Mr. Ingalls, of the Chesapeake and Ohio, also considers this practice injurious. 
Tt constitutes a great temptation to conductors to dispose of tickets to brokers. 
On account of the abuse of round-trip tickets. I lie granting of special low rates 
for excursions is considerably checked, ft would be in this special regard that 
the general public would be benefited by abolishing ticket brokerage, rather 
than in any general lowering of the rates. Ticket scalping cuts into the revenues 
of railways very largely. 

Although a few years ago a number of railways made it a practice themselves 
to sell tickets to brokers, most of these have gone into bankruptcy, and the prac- 
tice is apparently not common. There is complaint that, the West Shore Rail- 
road still sells tickets to brokers. The railways themselves, nevertheless, if they 
would all agree to limit their tickets to single trains, could immediately check 
the practice of ticket scalping. (2JW. 214. ) 

In the opinion of Mr. C’owkn. of tin* Baltimore and Ohio, the pract ire of ticket 
brokerage lias often been the cover for many illegitimate practices, although tills 
is not necessarily true of the business of the brokers. The railways formerly 
employed brokers during rate wars, but to remove the connivance of the railways 
would not destroy the brokerage system. Although the prohibition of ticket 
scalping would probably not lower general rates, the witness believes that there 
are cases where special low rates can not be given for fear of this practice. (.‘>00, 
810.) 

Mr. Fish, of the Illinois Central, thinks that since the railways are prohibited 
from selling tickets for more than the advertised rates, they should be protected 
against sale below those rates by others. Although brokers do some honest busi- 
ness, they could not maintain themselves except by dishonest, practices, such as 
altering the dates on tickets. To some extent railways doubtless connive with 
brokers by furnishing them tickets at cut rates. (:$8, ) 

Mr. Wilson, grand chief of the Brotherhood of Railroad Trackmen, declares 
that ticket brokerage should be abolished on account of the unnecessary losses to 
railway earnings arising from tlio practice, which tend to reduce wages and to 
cause other evils. (70S.) 

2. Justification of ticket brokerage. —Mr. Stiokney, president of the Chicago 
Great Western Railway, declares that, although his view is unpopular with rail- 
road men, he sees no reason why a person who buys a through ticket and only 
uses part of it should not sell the unused part. When it is suggested that the 
ticket be redeemed by the company, the reply is that it is not easy to find the 
company’s office or to make the arrangement. To punish a mail for buying and 
selling the unused part of the ticket would be outrageous. The witness presumes, 
however, that the bulk of the business of the scalpers is given them directly by 
the railroads. At any rate, legislation in the matter is not desirable. (157.) 

3. Remedies . — Practically all the witnesses, expressly or by implication, favor 
legislation prohibiting ticket brokerage. They mostly are willing to require rail- 
ways to redeem unused parts of tickets. 

Mr. Blanchard declares that the railway companies are unable entirely to 
check the scalping of tickets. All the different means of identifying holders of 
tickets are evaded in various ways, soihe of which are specifically mentioned. The 
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railways’ are always willing to return to the holders of unused parts of tickets 
any amount not exceeding the fare which duly accrues for the distance actually 
traversed. In fact, passengers often sell unused tickets for less than the railways 
would pay, although Mr. Blanchard admits that they sometimes save money by 
selling their tickets. The railways have been seeking to reduce the opportunities 
for .scalping by the sale of limited tickets at reduced fares. These tickets are 
good only on- a single day, and can not well be sold. 

The suggestion that ticket scalping be checked by requiring the name of every 
man who buys a ticket to be placed upon it is impracticable on account of the 
great rush of traffic at many ticket offices. The same difficulty confronts the 
proposition to have the stilling price printed on the face of every ticket, with the 
proportion of the whole fare accruing on each coupon, and with the assurance 
that any coupon will be redeemed. 

The witness is not certain as to the effect of the purchase of a scalped ticket 
upon the liability of the railroad for injury to a passenger. Tf there were distinct 
fraud, as by the signing of a false name, the railway should probably be exempt 
from liability. 

Commenting on the decision of the court of appeals of New York, holding the 
antiscalping law unconstitutional on the ground that a ticket once bought becomes 
the property of tbo purchaser, to dispose of as be sees fit. Mr. Blanchard declares 
that the ticket is not tbo property of the purchaser, but of the carrier. It is simply 
an evidence of a contract of transportation, and the railroad has the right to 
demand its surrender when the contract has been fulfilled. The railroad, in fact, 
could take up the ticket when the train first started. Freight bills of lading must 
be surrendered to the railway when the goods are delivered. No one would think 
of authorizing the scalping of freight, 1 tills as the scalping of tickets is author- 
ized. The whole system of ticket brokerage is, in the opinion of the witness, 
immoral and illegal. ( 622, 622, 666-671 . ) 

Mr. Blanchard states that during the recent hearings before the committees 
of Congress on the antiscalping bill, practically all of the newspapers, mercantile 
associations, railway officers, and railway commissioners of the country were 
strongly in favor of the bill. Ticket brokerage' was defended by not. over 2 rail- 
roads, and was chiefly upheld by 560 brokers. There can be no doubt that the 
• only proper officers to sell tickets are the duly chosen agents of railroads. (621.) 

Mr. Callaway, of the New York Central, thinks that this practice is one of 
the most demoralizing features of railway business. He declares that, it lias been 
abolished by law in nearly every country in the world except the United States, 
and that it is prohibited in Pennsylvania. Illinois, New Jersey, Montana, North 
Dakota, Minnesota, Texas, North Carolina. New York, Florida, and Indiana. 
One of the chief difficulties is that brokers deal largely in forged and stolen 
tickets. (227.) 

Mr. Bird, of the Chicago, Milwaukee and St. Paul, says that the constant 
effort of the railroads to limit the use of through tickets at reduced rates has 
largely lowered the profits of ticket brokers, although there are special cases 
of such low through rales. Improved methods of regulating mileage books 
have also made it more difficult, to transfer them through ticket brokers. Thus, 
in the Northwestern States, a “ travelers permit” is issued, by which the pas- 
senger pays always his local fare, but 1ms the amount entered in a little book, 
and after traveling 2,000 miles, can get from the railway the difference between 
what he has paid and the special 2.000-mile rate. The only business of conse- 
quence left to the broker is that which is furnished by the railways themselves. 
The original practice of allowing brokers reasonable commissions for selling 
tickets in times of rate wars was not especially injurious, but in many cases 
the commissions offered are so great that the brokers can profitably sell tickets 
at less than the open rates. The railroads are generally in a position to stop 
this practice. The strongest lines in a group are forced to follow the practices 
adopted by the worst and weakest lines. The witness believes that legislation 
by Congress and the States on the subject is desirable. (469.) 

Mr. Reagan, of the Texas Railroad Commission, believes that it should be 
made a penal offense to engage in the business of ticket scalping, and perhaps 
even for the purchaser of a single ticket to sell it to another person. In that case 
the law, like that in Texas, should provide that the purchaser who does not use 
a ticket can have it redeemed by the railway. Ticket scalping enables railroads 
themselves to underbid each other and make discriminations, and leads to many 
frauds. (350.) 

Mr. Fish thinks that if statutes should require that every ticket should be 
stamped with the price at which it is sold, and that an unused coupon should 
be redeemable within 30 days by railways, the practice of ticket scalping would 
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be destroyed. He does not think that it would be desirable to compel railways to 
redeem small parts of tickets or coupons. (&*$, &jj.) 

Professor Johnson believes that the practice of ticket brokerage should be 
done away by law. The railways are unable to do this alone, especially because 
some roads are always sure to refuse to cooperate. In fact, the system is often 
employed as a device for cutting Tates in order to get business, the cuts being 
concealed in this way. The losses which railways suffer by ticket brokerage 
undoubtedly tend to reduce wages. ((H), (it.) 

Mr. Saiujknt, grand master of the Brotherhood of Locomotive Firemen, says 
that this practice otters a convenient way for evading the law and making dis- 
criminations. Losses caused by it must he made up at the expense of someone. 
Those who live in large places secure an advantage over others. Many brokers 
resort to fraudulent and criminal method::- — forgery, counterfeiting, and misrep- 
resentation. Employees are enticed to defraud the company and altercations 
with passengers are caused. Counterfoil cards of membership in railway broth- 
erhoods have been sold by brokers, (io.) 

Mr. Wilson, grand chief of tin* Brotherhood of Kail way Trackmen, has found 
from his own experience that tickets for any considerable distance can always tie 
bought from scalpers for less than the regular fare. Such tickets have no signa- 
ture. and he has known them to be bought by scalpers directly from agents who 
have quoted higher rates just before. He believes this practice, by reducing 
railway profits, tends to keep down wages. (10. 5JA 

Mr. V a N L an i>l>'( t li am favors a law prohibiting ticket scalping. <211. ) 

IX. GENERAL LEGISLATION CONCERNING RAILWAYS. 

A. Principles of legislation generally. — I . J'nblic ritararfrr of raihrni/s. — The mem- 
bers ot the Interstate Commerce Commission who ie.-niiied before the Industrial 
Commission wen* unanimous in their opinion that control over railway rates and 
over pooling agreements, as well as the requirement of publicity of railway 
ail airs, is thoroughly justified by the public character of railway services. Mr. 
Kxait declares that various practices, discriminations, etc., among railways 
might perhaps be justified if only the private financial intcrestsof the railways 
were to be considered. i»ul where the public interest, is concerned such practices 
must cease. The impossibility of effective competition among railways, together 
with the absolute necessity of their services, renders them public agencies. The 
passenger makes use of the railway rather by virtue of his political rights than 
by contract. The passenger ticket is more in tin* nature of a tax receipt than 
evidence of a bargain. Mr. ( h.i.MKNTs also in-dsis that if the public has any rights 
at all with regard to railways it has absolute right to in sped and control them, 
subject only to the limitation thal property shall not be confiscated <>r taken 
without due process of law'. (Knapp. ITT I2!>. 1 Hi: dements, I.V.I.) 

Other witnesses often refer incidentally to the public character of railways as 
justifying various regulations. 

2. (Haim of raihratf.s to fair Mr. P>la\< ifAltl). late commissioner of 

the Joint Tra flic Association, says that cities. States, and the General Government, 
at first granted all sorts of privileges and advantages to railways, but. that after- 
wards the attitude of the public changed to on. of opposition. Most of the rail- 
ways first constructed sought to conic vt important objective points. Their local 
traffic was inadequate, and they had to wail for a long lime before the slow’ devel- 
opment of the territory tra. versed made Ihem proii'ablc. Many of the roads 
defaulted in their inteiv..t payments and were reorganized. There lias been a 
steady decrease in charges and a steady improvement, in service; Imt in spite of 
that tact public appreciation of the railway service lias lessened, and legislators 
have been inclined to increase restrict ions of all sorts. The railways have sought 
to obtain legitimate protection in exchange for their services and in view of the 
restrictions placed upon them, but they arc met with constant opposition. (024, 
025.) 

Mr. Inhales, president of the Chesapeake and Ohio, declares that three interests 
must be considered in attempting regulation: (t) The property must, be kept up 
in satisfactory condition so that passengers can be carried with safety anti dis- 
patch and the freight handled regularly and promptly. (2) The employees must 
be paid promptly and fairly and their interests protected. If the revenues are 
insufficient to pay fair wages, the character of the service is injured and safety 
and proper transportation lessened. (0) Patrons must be served at a cost as 
reasonable as is consistent with the previous requirements and with a fair return 
to the investors on their property. 

When railways were first established the investment was a hazardous one; 
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securities won* issued witli little regard to values. and in many eases were after- 
wards wiped out by foreclosure. Tin* new owners of 1.1 ic reorganized companies 
endeavored to earn an income in any possible way. This caused public dissatis- 
faction, and the courts finally held that the railways were public servants, subject 
to control over their rates, provided a fair revenue be left for lire capital invested. 
Many States appointed commissions, and some endeavored to fix; charges abso- 
lutely by law. The latter practice bus been largely abandoned as unsatisfactory. 

Mr. Ingalls believes that the public character of railways thoroughly justifies 
any necessary regulation. They are quasi public corporations and should be man- 
aged to the satisfaction of the people, and especially with Iheir thorough knowl- 
edge. But the chief legislation which the witness considers necessary is the 
legalization of pooling in order to prevent ihe existing rate cutting and discrimi- 
nations. (w>. 2so, 20 r.; 

Mr. Ripley. president of the Atchison. Topeka, and Santa Fe Railroad Com- 
pany, says that the railroads are entitled, in all fairness and justice, to ask that 
one of the following courses he pursued: 

1. Remove the restrictions and turn the mails loose. 

2. Accord them that protection to which thcya.ro justly entitled. 

5. Buy them. 

Tf a railroad is a private corporation solely, the Government has no right to 
interfere with its business: if it is a. public or a quad-public institution, the Gov- 
ernment ought to project, it- interests. The attitude of the American people 
toward the railroads is grossly unfair and even dishonest. The railroads have 
restrictions without protection. (.VM. 5'»:>. > 

Mr. Ripley says that the state has not assumed in this country to regulate the 
price of any commodity except railroad transportation. If the revenues of d 
private corporation are limited by law tin* slate owes that corporation protection. 
That, is, the Government has no right, vvhih* it limits the charges of the railroads, 
at the same time to forbid them to adopt reasonable methods for maintaining fair 
rates. Nothing more than the opportunity to mainlain fair and reasonable rates 
has ever been asked by the mails. The roads might well ask for more than the 
mere permission t o pu< >1 — for instance, laws prohibiting - the building of unnecessary 
roadsund ronfinningeneh exist ing line in r Ik* sole occupancy of its territory. (514.) 

B. Working of intersiate-commercoact. Mr. BnANciiAundcclaresthat theinterstate- 
commeree act h.is been ( tlV<-; i\ c in protecting ihe public and has been unjust to 
railways. He attributes its elyef lailere to the prohibition of pooling. The 
exclusion of the water carriers from the application of tin* law has been unfair 
to the railways. The law did not foster harmony between tin* Government 
officers and tin* earners. It has failed to prevent discriminations, in spite of its 
severe penalties, because, preventing pooling, it has not enlisted tile interests of 
the carriers. Nevertheless, f ho act lias been beneficial in securing greater pub- 
licity of rates, in cheeking opt n vale wars, in more fairly adjusting long and short 
haul rates, and in its educational effect upon the railways and public opinion, 
(057,058.) 

Mr. Spencer thinks that, the commission has already accomplished much good 
in requiring publicity of rates, in sy-t dualizing accounts and records, anil, to a 
less extent, in prosecuting violations of ihe law. its powers in this last regard 
should be increased. (282,285.) 

Mr. Callaway, president of tin* New York Central, says that almost inva- 
riably his own mad complies with the orders of the Interstate Commerce Com- 
mission. anil lie believes that most railways do the same. Tin* commission, in 
fact, usually agrees with the position taken, at least by his own railway. If not, 
publicity and the influence of public opinion are enough to enforce the commis- 
sion s orders. (250, 257.) 

Mr. C Jo wen , of the Baltimore and < )hio. declares that ’as a. matter of fact there 
are very lew complaints as to the reasonableness of rates. Most shippers are pow- 
erful enough to look after tlieir own interests. The chief value, moreover, of a 
commission like the Interstate Commerce Commission is that it brings public 
opinion to bear upon the railways. Most of the important work of the commis- 
sion is done without teehnicariitigution. In 05 cases out of 100 the railways 
comply with suggestions of Ihe commission. (511. 515.) 

Mr. Sargent, grand master of the Brotherhood «>f Locomotive Firemen, says 
that as yet the Interstate Commerce Commission has scarcely possessed power to 
accomplish anything except, to collect statistics. It has had a beneficial moral 
effect, lmt should be given much greater power. Jn this way its services might 
become of great value to the country, the railroads, and the employees. The wit- 
ness would not favor, however, giving the commission power to settle disputes 
between employees and railways. (Oh) 
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Mr. Kindel, a manufacturer, of Denver, thinks that the interstate-commerce 
tict at present is a mere farce. The long and short haul feature seems to him the 
most important part of the law, and this is practically not carried out at all. 
The witness thinks that tin? amendments proposed in the Culloiu bill, in the Fifty- 
fifth Congress, would meet the needs of the case for the most part. (261.) 

Other opinions as to the working of the present act appear in connection with 
arguments as to proposed changes. 

C. General amendments proposed to interstate-commerce act.— ‘Mr. VvNLANDlNGHAM, 
commissioner of the St. Louis traffic bureau, recommends the following changes 
in the act to regulate commerce: 

1. The findings of the Interstate Commerce Commission should he binding 
within 30 days and enforceable at law unless upon appeal to the courts they are 
found to be unjust . The commission should not have the authority to fix rates gen- 
erally. hut should be authorized to order reduction of ra tes found to be exorbitant, 
and to determine tin* relation of rates as between localities and commodities. 

2. Absolute publicity should be required regarding all rates or regulations 
affecting transportation, whether in domestic or export and import traffic. The 
railways at present hold that they are not required to publish their export rates. 
Railways should also be required to furnish to shippers, boards of trade, etc., on 
request, copies of all tariffs that affect such shippers or members of such organi- 
zations, whether such tariffs appl v directly to the locality or to rival localities. At 
present men who are not posted »1*> not know bow to get. information as to tariffs. 

3. All traffic moving by rail, or partly by rail and partly by water, including 
export and import traffic, should be subject- to the interstate-commerce act, 
the proportion of rap's accruing to the inland carrier being subject to the same 
control as purely domestic traffic. 

4. Railways should be prohibited from making lower rates on grain to the /sea- 
board for export than on flour or grain products for export. 

5. The penalty of imprisonment, against persons who pay or accept loss than the 
published tariff rates, except shippers who obtain lower rates by fraudulent mis- 
representation, should be repealed. The purpose of this is to secure testimony. 
Moreover, the imprisonment clause, a.-* regards officers and agents of railroads, 
should be abolished, since railway, men will not furnish tostimonyagainst others 
so long as it remains. Then* should he substituted fines against the companies 
themselves primarily, and also against their officers, those against the companies 
being not less than $ 0 , 000 . or double the revenue reeded by the company at 
unlawful rates, where tins is greater than $f>,000. * 

6. Railways should be permitted to agree upon reasonable rates and to maintain 
voluntary associations for the maintenance and promulgation of such rates, the 
compilation of statistics, and the transaction of other joint work. On the other 
hand, pooling is not necessary or desirable. Agreements of this nature should be 
filed with the Interstate Commerce Commission and subject to its control. 

7. There should be no change requiring longer notice as to reduction or advance 
in tariffs than is required at present. 

8. Ticket scalping should be prohibited. 

0. The Interstate Commerce Commission should be required to render its deci- 
sions not later than DO days after the close of testimony, unless longer time is 
given by mutual consent. 

10. If it were possible to require the various States to repeal all laws in conflict 
with the act to regulate commerce, and to adopt it as law for intrastate business, 
or if it were possible to transfer the entire control of commerce to the Federal 
Government, such changes would he desirable. (212-214.) 

Mr. Blanch aju>. while opposing must, of the suggested extensions ot the power 
of the Interstate Commerce Commission, is willing somewhat to increase its pre- 
rogatives. He thinks that proposed amendments to the act should be made only 
after conference between the various interests involved. Railways should be con- 
sulted as well as shippers and the general public. The public certainly lias an 
interest in railway affairs which justifies regulation, but the rights of railways 
should also be protected. The work of the commission has hitherto been very 
beneficial, especially by correcting misunderstandings on the part of both the 
railways and the public, increasing knowledge on both sides. The railways have 
usually been inclined to follow the suggestions made. The requirement of a 
uniform system of accounts has doubtless been beneficial. An amendment to the 
law should provide for more frequent conferences between the Interstate Com- 
merce Commission and the railways, in which perhaps interested shippers might 
also participate. 

The commission should be enlarged to seven members, especially in view of 
the increased railway business of the country. Some, at least, of these member^ 
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should bo railway men. It is as absurd to constitute a railway commission with 
a provision that no member shall own a share of railway stock as it would be to 
exclude army officers from membership in a committee concerning coast defenses. 
The interests and the opinions of the railways would thus bo brought into touch 
with the commission. It would be possible to find railway officers who would be 
impartial. The people trust their Senators and Representatives to legislate con- 
cerning industrial interests and do not prohibit them from holding stocks or act- 
ing as officers of corporations. 

The Interstate Commerce Commission should provide for greater publicity by 
issuing at least every month a bulletin stating all the complaint scorning before it. 
These statements should be in impersonal form, naming only tbc points and rates 
complained of. and not naming the railways or the complainants. This would 
have a very desirable effect upon public opinion and would tend to make the rail- 
ways more conservative and careful in conforming to law. (004, 005, 078, 070.) 

Messrs. Proity and Clements, of the Interstate Commerce Commission, agree 
in believing that its power should be increased if effective regulation of. railway 
rates is to be secured. Especially if tin; railways are to be given the right to 
pool, the commission or some similar authority must be given thorough control 
over pooling contracts. Inspection of books by representatives of flic commission 
is especially advocated, as well as the power t.> fix through rates, which is now 
entirely denied. ( 150, Ida, 15N. 101 .) 

■ Mr. Gallagher would provide uniform classification, with Government super- 
vision, in the belief that it would do away with rate cutting in many cases where 
classification is now changed to produce a cut rate. He would have the Inter- 
state Commerce Commission empowered to enforce its rulings, the rulings to 
stand until reversed by the courts. He would introduce Government inspection 
of railroad accounts, bringing the records of the roads under the supervision of 
the Treasury Department, if necessary, by means of an internal-revenue tax, 
which the shipper, if necessary, might pay.' lie would punish infractions of the 
law with fines, and not with imprisonment: he thinks we should get conviction 
quicker by releasing the shipper, unless he can be shown to bo a party to the 
fraud. lie is not. clear whether the words “ under substantially similar circum- 
stances and conditions * should be eliminated from the long and short haul clause. 
(547.) 

Mr. Dickinson would permit the railroad companies to make rates in the first 
instance, but would give the Interstate Commerce Commission authority to revise 
rates, and to enforce their decisions. lie would also have the books of railroad 
companies examined by Government examiners. Mr. Dickinson was formerly of 
opinion that unrestricted competition would give tin* best railroad service, but 
lias been forced to the conclusion that the railroads should he placed under gov- 
ernmental control. He believes that there is a strong and growing sentiment in 
liis State, Wisconsin, in favor of Government control and of the increase of the 
powers of the Interstate Commerce Commission. He has been compelled to con- 
clude that there is no other remedy for the existing troubles in transportation, 
and that the railroads themselves, as well as the public, would be benefited by a 
control outside of themselves. (54!), 552.) 

Buxine* s* within State; s.— Mr. Morton declares that Federal regulation of rail- 
ways can never be entirely satisfactory until Congress has power to regulate 
business within the States, as well as interstate traffic. Rates within the State 
are intimately related to the interstate rates. For instance, rates from St. Louis 
to Kansas City, entirely within Missouri, are and must he on the basis of rates 
from Chicago to Kansas City. Discriminations in favor of individuals are often 
made on shipments within a Slate, there being no law against them, and this 
affects interstate traffic also. Many shipments entirely within a State are really 
only the beginning of shipments of an interstate nature. State railroad commis- 
sions often take action which practically nullities orders issued bv the Interstate 
Commerce Commission. Thus, in Texas particularly, the State commission is 
inclined to regulate rates so as to confine business as far as possible to the State 
and its citizens; “they are States' rights people.' 1 In Iowa and Nebraska some- 
what the same tendency exists. The witness would he inclined t«» favor a consti- 
tutional amendment giving Congress power over all railroad business. (402, 501 , 

50/w. ) 

Telegraph and express companies.— Mr. Prouty, of the Interstate Commerce 
Commission, sees no reason why express companies could not be subject to the 
control of the Interstate Commerce Commission, although he believes there are 
few complaints against them. The control of telegraph companies, lie thinks, 
would more appropriately be given to the Post-Office Department. (152.) 



112 THE INDUSTRIAL COMMISSION: — TRANSPORTATION. 


D. Proposal to give Anal power over rates to Interstate Commerce Commission.—^ This 
proposition takes tin.* form of giving the commission power either to fix all rates 
finally in the* first instance, or to fix them on complaint, without appeal. The two 
forms can not always bo distinguished in the discussions. 

I. Arfrocatcrf .— Nv . Reauan, chairman of the railroad commission of Texas, 
believes that the Interstate Commerce Commission should lx? empowered to make 
and maintain freight and passenger rates as regards interstate and foreign com- 
merce, and that the States should similarly regulate State traffic. He considers 
this entirely practicable, even with Ihe present number of employees of the Inter- 
state Commerce Commission, in view of the experience of the Texas railroad 
commission. The decisions of the commission should lx* subject to appeal to the 
courts on questions of law only, not on questions of fact. 

Mr. Reagan nl.-o believes that to give the Interstate Commerce Commission 
power to reduce rates, even if it could not fix them generally, would go far 
toward remedying existing evils, TTo believes also that the commission has the 
necessary technical knowledge. The Texas railroad commission exercises abso- 
lute control as regards shipments within the State, shipments from without, the 
State to points within the State being out of its jurisdiction. In deciding as to 
tin* justice* of rates the Texas commission is forced for the most part to con- 
sider only the earning capacity and expenses of Ihe railroads as regards their 
State traffic. Many considerations affecting the profits and character of the busi- 
ness must necessarily be disregarded on account of the excessive complexity and 
detail. There is. in fad , no science in rate making. Rates must be on the basis 
of experience from day to day. Uniform rates on all classes of goods, for 
example, are out of the question. In fact, it is not necessary to consider all theo- 
retical conditions affecting railway traffic, but the actual working of rates can 
be studied by experience. Nevertheless, the reports of t lie Texas railroad com- 
mission do show statistically many of the controlling influences entering into the 
cost of transportation, and questions growing out of competition are also con- 
sidered in fixing rates. :M5. 3 Hi. ) 

Mr. WoFJ-’iNDLV chairman of the Chicago East-Bound Freight Committee, 
thinks that a reasonable rate fixed by the Government might benefit the strong 
roads and protect them against weaker roads who might be undertaking tnrednee 
their projM»rtionute expense of operation by cutting rates and so increasing their 
tonnage. He sees no objection to governmental fixing of rates, provided. The rate 
is made with due regard to the rights of tlm roads as well as to the interest of the 
public. He he* no reason 1<> suppose Unit the ad ion of Congress would not be 
reasonable on both sides, and lie has every reason to believe that if Ihe fads were 
properly placed More a board like the interstate Commerce Commission their 
action would be reasonable. His experience is that the commission has always 
been patient in hearing both sides. He thinks the reputable roads would be glad 
of anything that would insure them stable, and at the same time reasonable, 
rates. There would have to lx* some power to arbitrate between the roads and 
the public, and In* does not sec why the Interstate Commerce Commission should 
not be as able to make a proper derision as any other body. (. r *fl(i, f>(»7.) 

Mr. Clements, of tin* Interstate Commerce Commission, is doubtful whether it 
would be practicable for the commission to have* absolute responsibility for 
establishing freight rates throughout the entire country, but a body of experts 
could be appointed temporarily to revise existing tariffs and classifications with 
very beneficial results. The rates then established could be revised and corrected 
from time to time on the basis of experience. 

The Interstate Commerce Commission ought to have power not simply to 
decide that a particular rate is unjust, but to prescribe a rate which shall lie in 
force until conditions change. The commission formerly held that it had such 
authority to fix rates for the future, end frequently did so: but the courts after- 
wards decided that it had no such authority. Virtually the commission has been 
deprived of almost all tin* power which it was originally intended to possess, 
(loo. 158. 101.) 

Mr. Keknard, of tin* Chicago Butter and Egg Board, thinks that many existing 
difficulties concerning freight ra f es and classification would be remedied by 
giving the Interstate Commerce Commission power to revise tariffs. The witness 
thinks that, the action of the railways in making classifications, especially, is 
exceedingly arbitrary. (.%7.) 

Mr. Wilson, grand chief of the Brotherhood of Railroad Trackmen, and Mr. 
Ronemls. giand chief of the Brotherhood of Railway Carmen, think that the 
Interstate Commerce Commission should be given power to determine freight and 
passenger rates on all interstate roads. It should consider the actual investment 
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In the roads and should fix the rates high enough to let reasonable wages and 
other expenses be paid and a reasonable dividend be earned. (707, 771.) 

2. Deprecated or criticised. — Mr. Blanchard, late commissioner of the Joint 
Traffic Association, opposes strongly the proposed extensions of the powers of the 
Interstate Commerce Commission. He declares that the proposal that it shall fix 
rates, either directly, in the first instance, or by revising and changing them with 
conclusive authority, is a proposal to place legislative powers in the hands of the 
commission, and that it should not possess at the same time legislative, judicial, 
and administrative powers. The enormous complexity of rate problems makes it 
out of the question for a small body of unskilled men to determine them. 
Review by the courts would be insufficient protection to the railways. In fact, 
the only case where the courts would be inclined to overturn the findings of the 
commission would be where the railway was shown to be operating at a loss, and 
thus deprived of its property without due process of law. 

The system in England, which is often appealed to as justifying added powers 
for the Interstate Commerce Commission, really gives the railway and canal com- 
mission only judicial powers to act in case of complaint. So far as rates are 
fixed by Government they are fixed by act of Parliament, and the procedure is 
very careful. The carriers are required to transmit to the board of trade — an 
entirely different body from file railway and canal commission — their classifica- 
tions and schedules of rales. The board must hear all parties, and then, if it 
agrees with the railways as to the proposed schedules, or if it frames others for 
itself, embraces them in a “ provisional order ” to bo transmitted to Parliament as 
a bill. Tii Parliament, if there beany objections to the bill, it is carefully consid- 
ered by a select committee, and the rates only become binding after adoption by 
Parliament. The power to ti x rates is certainly a legislative one, and it is entirely 
out of harmony with our principle of the division of powers to give that authority 
to an administrative body like the Interstate Commerce Commission, especially 
if it be also given judicial power to enforce the law. 

The claim that if the commission were given power to fix rates it would merely 
act in ease of complaint in changing and revising the rates, is scarcely upheld 
by the previous attempted acts of tin* commission. At present it lias, under the 
law, no power to make rates at all. and yet it at one time attempted to fix the 
rates on all classes of commodities from Chicago and Cincinnati to points in four 
Southern States, virtually affecting all the rates to the South. The power to 
change a rate is virtually the power to fix rates. ((><>1 -<>(55, 075. ) 

Mr. Ripley, president of the Atchison, Topeka and Santa Fe Railroad Com- 
pany, says that it would be better for the railroads if all rates were enforced as 
published, but it would not be practicable to intrust the fixing of rates to any 
governmental body. Conditions vary so rapidly that there must, be a certain 
amount of elasticity in the rates. The business is a sensitive one. and the same 
reasons exist for quick action in the changing of rates that exist in the selling of 
merchandise. Changes should he made honestly and publicly. It would not be 
possible*, however, to intrust, the matler to anybody many miles away. The Inter- 
state Commerce Commission might, have power to pass on the rate after it is fixed. 
At any rate, that would be better t han the conditions we have now. It is a power 
that might be subject to very great abuse, and it is a larger power than is wielded 
by the President, or anybody in the United States. (590, 597.) 

Mr. Morton, vice-president of the Atchison, Topeka and Santa Fe Railway, 
declares that lie is not in favor of letting the Government fix the maximum and 
minimum rates for railways unless it at the same timo fixes the prices of railway 
supplies, wages, and other elements of cost. He is willing that the Interstate 
Commerce Commission should revise rates on complaint, and apparently that its 
decision should stand until reversed by the courts. He thinks that the recom- 
mendations of the Interstate Commerce Commission generally have been wise 
and beneficial, both to the public; and to the railroads, and that the railroads have 
usually followed its suggestions. The commission should have power to declare 
rates unreasonably low as well as unreasonably high. A low rate is often made 
for tlie purpose of diverting business illegitimately, to the injury of some par- 
ticular industry or locality. One of greatest difficulties met by railroads is to fix 
lustly t he relative rates from competing markets. There should be some tribunal, 
such as the Interstate Commerce Commission . with final power to settle disputes 
as to differentials and similar questions. (492. 495, 499. ) 

Mr. Spencer does not think that the Interstate Commerce Commission would 
be able to adjust railway rates throughout the United States. The problem is 
too large*. Rates can not be fixed arbitrarily, but must be determined by experi- 
ence on the basis of the constant friction of commerce and competition, wnicb 

only the railway officers can understand. ( 282 .) 

655a — TR 8 
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Mr. Cowen. of the Baltimore and Ohio, sav.s it would Ik* impracticable on 
account of tin* magnitude and complexity of the tusk for live men to fix rates gen- 
erally for all traffic. (:tl4,;jJ5.) 

Mr. Nkwcomil of the Department of Agriculture, would favor increasing t he 
power of the Interstate Commerce Commission to regulate rates, hut, lie believes 
that in each ease careful investigation should be made, since many causes affect 
the justice of rates. Blanket orders covering a large number of rates and topics 
should be avoided. (!)!).) 

Mr. Callaway, of the New York Cent ral. would 1m* willing to give (he coni- 
n' ission supervisory power over pooling eontraets, and with the commission as 
now constituted would be willing to submit to it questions as to the relativity of 
rates between commodities and localities But il would be impossible for the 
commission to fix rates generally, the mailer is so complex and tin 1 country so 
large. Nor would it be entirely safe to give ihe commission absolute power to 
reduce rates lived by railways. Railways must sell their transportation to the 
best advantage, and the difficulties of securing entirely just rates are very great. 
The witness admits, however, the possession of public franchises by the railways 
and their quasi-public character, and declares that the railways are willing to 
accept reasonable regulations. He does not think railways would object if the 
decisions of the Interstate Commerce Commission should go into immediate effect 
until overruled by the courts on appeal. ( ) 

Mr. Bum. of the Chicago. Milwaukee and St. Paul, thinks that the Interstate 
Commerce Commission should have greater power. At any rate, when its 
decisions art* appealed to ihe courts the trial should be on the basis of flit* testi- 
mony before the commission, unless some new issue has been raised. But (o give 
tin* commission gem ral power to make rates would defeat itself. It would be 
entirely incompetent l<» handle such an enormous task. ( I P.i. ) 

Mr. Kelley, freight commissioner of the Trades Le-igue of Philadelphians of 
the opinion that the powers of Hit* Interstate Commerce Commission slumhl lie 
enlarged by giving il control of the classification of freight, of pooling, and of 
rates. He would not allow it absolutely to fi_\ rates, but would limit its power to 
that of revision: but if tin* commission declares rates or pooling contracts 
unreasonable, they should not go into force until upheld by a judicial body. The 
membership and opinions of t li<* commission are constantly changing, and although 
they have greater technical knowledge than Ihe courts, it would be unsafe to 
make their decision final, f 1 Do itrj.) 

Mr. Carter thinks that, the railroad company should be permitted to arrange 
its rates, subject to reasonable restrictions. They should be fairly remu Herat i\e. 
They should lie such that all shippers over the line might have the ad\ milages 
that the largest, businesses nave to-day. The great t rouble to-day is the prefer- 
ences that are given. The Interstate Commerce Commission should have the 
power of revising rate-.. ( .'>sr,. ) 

E. Proposal to make ordors of Commission binding pending appeal. -Arfrnralnl. — ft is 
the opinion of many witnesses that the Interstate Commerce Commission should 
he given power to enforce its own orders, ami that they should be operative pend- 
ing appeal to the courts. This is especially urged by members of t he commission 
itself. 

Mr. Clemexts. in particular, urges that flic decisions of the Interstate Com- 
merce Commission should be operative and binding until reversed by some court 
of higher authority. A t present, ihe railways can simply disregard any action of 
the commission, and the burden is upon the commission to bring suit and have 
its order enforced by tin* courts. The matter is taken up practically de novo in 
the Federal circuit court, and may then be appealed to the circuit court of 
appeals, and thence* to t he Supreme Court . In the meantime three or five nr seven 
years may have passed, while tin* rales complained of have been in daily continu- 
ous operation, and the evil effects, for which immediate remedy was desired, have 
been continuing. Often, in fact, by the time a decision is rendered it is no longer 
of any use. Nor is the possibility of obtaining damages for the injury which lias 
occurred by any means a sufficient remedy. (bV>, tali, 1 r>s , Hit.) 

Mr. Moseley, secretary of the Interstate Commerce Commission, declares that 
experience* has shown the need of further powers to secure effective administration 
of the interstate-commerce act. The act requires that all rates shall he reasona- 
ble and just, but the Supreme Court in IW decided that the commission was not 
authorized to prescribe rates for future observance, but only to condemn rates 
already existing and complained of. As a matter of fact, no one has recovered a 
cent from the carriers on account of unreasonable rates, because of the large 
expense of litigation and because a person who pays excessive rates often shifts the 
burden on the consumer, and has little motive to bring suit. If carriers fail to 
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comply with orders of the commission suit must be brought, anil the average time 
necessary to secure a final decision by the Supreme Court has been 1 years. In the 
case of discrimination it is held that the railway can not be prosecuted unless 
someone has paid the higher rate. The published rates may be so high that no 
one ever uses them, as was the ease with the rates on cattle on the Atchison, 
Topeka and Santa Fe, where the shipping was entirely controlled by a. monopoly. 
The commission should be authorized to make its orders as to rates effective until 
the carrier shows them to bo unlawful before a court. (11. 4:i. ) 

Mr. Nkwcomb. of the division of statistics. Department of Agriculture, thinks 
the law should ho amended so as to give practical finality to the orders of the 
Interstate Commerce Commission. At present, where railways refuse to obey 
orders, the commission is forced to carry the mat ter to the courts, which maintain 
that they hav e a right to hear the case practically as a new one, so that it is almost 
impossible to get the commission’s decrees enforced. The courts are not experts, 
as the commissioners are, in matters of transportation. The power of the com- 
mission over freight rates should he final, all hough it should he exercised with 
great care. The courts might perhaps he allowed to refer matters back to the 
commission for further consideration. (104, 104.) 

Mr. JJaco.n, a member of the Milwaukee Board of Trade, says that, lie took an 
active part in the enactment of the interstate-commerce law and has watched its 
working. Ife thinks that the powers of the Tntcrstale Commerce Commission 
should be strengthened. Tt should 1 m* permitted to revise* rates in particular cases 
and its orders should go into efi’ecl pending appeal to tie* courts, since* either wise 
the* railways, as at pre*se*nt. could delay case's almost indefinitely. The courls 
should pass only upon the* law arid m>t on tire* lae-ls. since the* commission, being 
an expert body, is better able* 1o judge* these*. There* would be* lie) dangeT of 
ultimate* injus! ice* of tin* orders, since rates which are* practically confiscatory are 
hold unconstitutional by the Supreme Court. The* injury to the railroads pending 
a decision would lx* much Je*ss Ilian that to the public when unjust rate\s are* 
continued pending a decision. The* practice of fixing maximum and minimum 
rate's te> he applied in general sect inns all over the entile* country is not desirable, 
on account of the difference's in conditions in different- cases. (410-104. ) 

Mr. Saoku. of the Northern Milling Company. Chicago, says that tlm millers 
generally favor giving the* Interstate- ( omiuercc ( ’ommissiem power to effectively 
carryout its orders, especially with a vie*w to protecting the milling industry 
against existing discriminations. i !'><>. -1.1-1. ) 

Mr. Vaxlaxdjxoh am. of Ihc St. Loins Traffic Bureau, declares that if officers of 
freight buivaus and large* shippers find it impossible* to ge*t redress of gr ievances 
from railway companies themselves they seldom appeal te> the Interstate Com- 
me*re?e Commission, since* it is practically powerless te> lvmcdy existing e*vils. He 
m?onimenels the* granting of power to the* commission to enforce* its decisions 
unless on appeal to the* courts they In- pro\rel unjust, although he* would not give 
the commission power 1 o fix rates ge*iie*raiiy. but only to ae*t on complaints. pjl2.) 

Mr - . Dot sma.n, a, grain shipper of f 'Im ago, btdie*ve*s the*re* should be -i, uniform 
classification e stablishcd ley the* Interstate* (’oimncm* ( Auiniissiou. and r ate's 
should 1m* allowed to vary in elilfcrmil sections upon tire* same classification, sub- 
ject to lvvision by tin* Tut ersl ate Commerce Commission. 4’irc coimuis. 'on sffeci- 
sion should he* subject to review by the > ourts. out should lu* operative* until 
proved unjust. The* powe*r of injunction should, if possible, he* taken from the 
courts as regards rales fixe-el by the* o umiiission. Deday won lei not necessarily 
result ire mi this, since* (he* courts < in decide e*me*rge*ncy anel e-onstit utional eases 
ijuie^kly. Tin* Interstate* Commerce* f’ormuission might also be allowe*el to fix 
maximum and minimum rate's generally. The* witness is not an advocate of low 
rate's simply. The* business community can not get proper service* unless the 
railroads make* money. Moreov er. good railroads ne*cel to 1m* protee‘te*d against 
undue ra-te cutting. by poor ones, and to this e-nd the* witness favors allowing the 
railroads te> pool with proper supervision livthe* Interstate Commerce* Commission. 
(458-41)1.) 

Mr. MaUjOHY. chairman ot the railioad committe*e of the (iiie*ago Livestock 
Lxediange, considers that the interstate-commerce* law is defective, particularly 
in that lire* commission lacks the power to enforce its hirelings. He* cites the 
experience ol the (iiicage) live* stock me*n in their* efforts to see*ure* the* removal of 
tlie? terminal charge of 8‘i per ear on live* stock at Chicago. This charge* was 
imposed ,5l ye*ars belore Mr. Mallory’s testimony. It had bee»n eleclaml to be 
unreasonable* auel illegal by t lie* Illinois boaielof railroad e*oiiimis*-ioncrs. bv the 
United State** e.*emrt at; Chicago ((hough this «h vision was lvverseel by the court 
ol pleas on a technical point), anel then by flit* lu'erstate Commerce Commission. 
When Mr. Mallory testified the matter was still in the United States courts. 
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Some method of prompt redress and of preventing arbitrary ;.< tion l»v the roads 
is urgently needed. (587.588.) J 

Mr. Baker states that he is entirely in accord with Mr. Mallory's views as to 
tin; need of strengthening the interstate-eon imeree act so as to give a prompt and 
effective remedy for unjust and arbitrary action of the railroads. He believes 
t“ a t the same views are practically universal among men in the live-stock busi- 
ness. As representative of the National Live Stock Association, he participated 
ii: the receut met ‘ting looking to action for securing legislation in this direction. 
He believes that the bill which his association supports provides for public inspec- 
tion ot railway accounts. (5!L\) 1 

. Mi. Bark\ , secretary of the Millers National Association, is also of opinion 
that the Interstate Commerce Commission should be given authority to make its 
oideis mandatory until reversed by some court. Although some of the investi- 
gations of the commission have had a beneficial effect, it is at present able to 
Tll ° fillers generally favor the Cullom hill as introduced in 
the k if ty-titth Congress, and commercial organizations and farmers are generally 
in favor of some such measure. The witness does not think that manv of the 
railways would strongly oppose such a change in the law, although some few of 
them would do so. 

This witness likewise refers to the disadvantage of the present arrangement bv 
which the person injured or the Interstate Commerce Commission must appeal 
to the courts to enforce the order of the commission, the cas»* bring taken un do 
novo by the courts. (0 1ft, 2-17.^50.) 

Mr. Cart Eli, a commission merchant, considers that every finding of the Inter- 
state Commerce Commission should go into effect at once and that any rate fixed 
by it should stand pending appeal. (585.) 

Mr. Mess elm ax. president of Ihc (fraud Rapids Board of Trade, feels that to 
make complaint, of any abuse to the Interstate Commerce Commission, with its 
lack of power to enforce compliance with its orders, would be a waste of energy. 
He desires that tie* powers of the commission be enlarged and tlmt if hr enabled 
to make its aiders mandatory and operative. TTo believes that if the commission 
had such power many unjust discriminations would be speedily remedied and 
the people's interest \v« *uld be bettor guarded. (557. ) 

Mr. Stone would give the Interstate Commerce Commission the power to fix a 
reasonable rate, after a hearing, and make its order effective pending an appeal. 
He would also give the commission powei to examine the accounts of railroads 
as the accounts of national banks are now examined. (5117, 5; is. ) 

Mr. Ingalls, president of (lie Chesapeake ami < >hio. declares that he does not 
think that 5 independent men like the members of the Interstate Commerce 
Commission would be likely to make rates especially unfair to railways. They 
could not make rates so had as some of the railway managers themselves if they 
tried. But to fix general tariffs would he beyond their power. The work is verv 
extensive and very difficult , aud tariffs must lie changed continually. The witness 
would be willing I hat tlie commission should determine as to iho existence of 
discriminations between localities and shippers, or should decide* special cases as to 
the reasonableness of rates. Its decision could remain in force until overruled by 
the courts. The decision of the commission as to rates underpooling agreements 
might be filial. (2!M). MOO.) 

Mr. Co wen. of the Baltimore and Ohio, would also he willing to give the 
Interstate Commerce Commission power to decide in any litigated case whether 
a given rate was reasonable or unreasonable, the decision'to remain in force pend- 
lng appeal to th^ courts He thinks that most railway men, however, do not agree 
in this opinion. It is generally opposed by the Southern and Northwestern lines 
and by the New England roads, while the roads in the interior sections are divided 
m opinion, dill, :il5.) 

«>. Dejn'ecntvd. Mr. Blanchard thinks that; the demand of the commission that 
its orders should go into effect until declared unlawful by the courts, unless on 
the very face of the record the courts should declare* the findings erroneous, is 
unjust. Tin; court could seldom say that an error or injustice was shown on the 
very face of the record: so the commission's orders would usually remain in force 
throughout the proceedings, and injustice would often be done for a long time to 
the railways. 

The commission in its past actions has often shown itself wise, and the rail- 
ways have usually accepted its rulings. Nevertheless, it has often shown that it 
lias prejudged the case and has been biased. The decision of the commission is 
not similar to that of a board of arbitration, since both parties agree to submit 
the question in the case of arbitration and since both have a voice in the selection 
of the arbitrators. The witness does not desire that the railways should be 
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entirely free from control, but he is not willing that 5 governmental officers 
should replace them as managers of their vast property. The railways certainly 
possess Homo vested rights. 

Mr. Blanchard declares further that the English railway and canal commis- 
sion, which is cited as justifying increased powers in the Interstate Commerce 
Commission, is different in its constitution and powers and offers no precedent. 
The English body consists of two commissioners who hold office during good 
behavior, and three ex-officio members, who are at the time and continue to bo 
judges of the superior courts, and who act for 5 years. One of the appointed 
commissioners must have had experience in railway affairs. The commission, as 
thus constituted, is evidently more a judicial body than the Interstate Commerce 
Commission. Moreover, the English commission has no administrative powers, 
but only judicial powers. For tin? most part it can act only in case of complaint, 
although it has certain powers as to approving agreements between railways, 
ordering through rates, and ordering changes in canal rates in case a railway 
owns a canal and tries to divert traffic from it to the railway. It is not charged 
with detecting violations of the law itself and has no authority to investigate 
accounts or institute complaints in its own name. The Interstate Commerce 
Commission, on the other hand, has large administrative and inquisitorial powers, 
which have a strong tendency to deprive it of the judicial lemperament. In fact, 
to permit the Interstate Commerce Commission to render final judgment against 
a railroad would he like allowing a part y to bo judge in bis own cause or like per- 
mitting a man to 1 m? convicted of murder by the grand jury which indicted him. 
There is an .appeal from the decision of the British railway and canal commission 
as to questions of law, notwithstanding tin* fact that it is itself constituted as a 
a judicial body. 

Mr. Blanchard points out further that the conditions of railway traffic in England 
are different, so that greater restrictions upon railway rates would be justifiable 
there than in tins country. The freight rates are about double those in this coun- 
try, The railways are more fully protected iu many regards by the law. Thus 
their stations are more carefully policed, the liability for damages is more fairly 
interpreted, etc.. Moreover, the construction of new competing roads is carefully 
regulated. Before a line can be built it must be demonstrated that it is a reason- 
able public requirement, while with us the building of parallel lines is often 
unwisely encouraged. Mr. Blanchard also speaks in some detail of the permission 
of pooling in England. ) 

Mr. Spcnokr, of the Southern Railway, does not believe that the commission 
should be permitted to amend and rectify rates, except, under the right of appeal 
to the courts, while its decisions, if appealed from, should not remain in force 
until upheld by the court. Otherwise the railway may have suffered for two or 
three years by being forced to maintain an unreasonably low rate pending the 
trial. If a shipper, on the other hand, is injured during the duration of the suit 
ho can collect damage's. Tf on account of the smallness of the debt be will not 
take the trouble to collect them, that is no reason why flu? rail .v.iys should pay 
him what is not due. The members of conrts are supposed to hi? trained jurists, 
and they have a greater responsibility than the members of the Interstate Com- 
merce Commission. If. however, the commission itself were constituted as a 
court, with life membership, and with a court's powers and responsibilities, the 
witness would be willing to submit the question of reasonable rates to its final 
( leei si< m . ( 2<S‘J , 288. ) 

Mr. Tucker, chairman of the Central Freight Association, thinks that the 
reasonableness of rates should bo left to the courts. He would not have the rail- 
roads compelled* to conform to rates fixed by the Commission until the courts 
should rule otherwise. Tie does not think it possible for the Interstate Commerce 
Commission to have properly in view the tonnage, the expenses, the risks, and all 
the circumstances which make a given rate necessary. (;V»S, 580.) 

Mr. Stic knew president of the Chicago Great Western Railway, declares that 
i lie Interstate Commerce ( Vnnmission lias all the powers it ought to have. Never- 
theless, it is, as a whole, little more than a farce, although it has had some educa- 
tional inti uence. Its powers ought uot to be final, since in taking evidence it does 
not follow the rules of courts. Tn fact, the less government interference in the 
case < >f rail ways the 1 letter. ( 403. ) 

F . Publicity of accounts and books. — Advocated . — All of the members of the Interstate 
Commerce Commission who appeared before the Industrial Commission believe 
that the essentially public character of railway service justifies the requirement 
of much greater publicity of railway affairs than is now secured. No effective 
regulation is possible without thorough knowledge. This publicity can be best 
promoted by permitting public examiners to inspect the books and accounts of 
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railroads at any time. Such inspection is fully ns justifiable in the case of rail- 
ways, with their immense influence upon the public welfare, as in the caso of 
hanks and insurance companies, Government inspection of those latter concerns 
has been distinctly beneficial. Many criminal violations of law by railways, such 
as granting of rebates, an? covered up by deceptive entries in the hooks, and can 
not; he ascertained readily when, as sometimes happens, the hooks an* brought 
into court in cast* of suits, ft roquhes expert skill and often long investigation 
to make the publicity of hooks effectively beneficial. In connection with such 
a system of inspection the requirement of uniform methods of bookkeeping might 
he advantageous. Mr. Clements, however, does not think that, publicity alone, 
without power to punish or regulate, would he a sufficient; remedy for existing 
abuses. (Jynaim\ Ilf; Clements, lot). 1 fiO. ) 

Mr. Newcomb thinks the powers of the Commission to secure statistics and to 
inspect accounts, etc., should bo extended. Porinstanee.it is desirable to know 
the freight rates on different classes of traffic for 1h rough and local business, 
which we an* not now able to ascertain. (KM.) 

Professor Johnson declares that publicity is essential as the very foundation of 
supervision by public authority. Rates published must be strictly observed, and 
accounts of railways must; bo open to inspection to show such observance. (02. j 

Professor Skliuman thinks that the prescription of uniformity of accounts, and 
Government inspection of accounts, of transportation companies, an* not only 
advisable but imperatively necessary. Such regulations would not. only be useful 
for purposes of taxation, but they are needed on account of many other questions 
of the relations between railways and tin* Government. (fll>r>. ) 

Mr. Ingalls. president, of the Chesapeake and Ohio, believes that the public 
character of railways justifies the most thorough possible publicity, and that 
publicity is the most effective remedy for all existing evils, lie advocates tho 
examination of the books of railways by public inspectors in the same manner as 
the books of banks are examined. The various. scandals and false accountings, with 
tlieir injustice to the public, and especially to stockholders and investors, would 
thus be prevented, and discriminations also would be cheeked. (2N7, k ib7, 2DS, 1101 .) 

Mr. rfPEXCKK. of the Southern Railway, thinks that publicity is the chief remedy 
for discriminations as well as for unjust rates and other abuses. As a matter of 
fact, if discriminations were abolished, nine-tenths of the problem of Government 
supervision of railroads would disappear. Tho witness recognizes the fact that 
railways art* quasi-publie corporations, and that if rates actually became burden- 
some direct legislation would be justifiable, but lie thinks that, rates are not 
often unreasonable, and that publicity is a sufficient remedy. ILe would have no 
objection to the establishment of inspectors who should examine the books of 
railways, provided they would use ordinary respect for the private part of the 
business, especially not revealing information t<> competitors. To some extent, 
the railways might evade the inspection by various methods, and for this reason 
the witness thinks that the criminal phase of the interstate-commerce act should 
not he abandoned. ( T, 1. , 

Mr. Morton, of the Atchison. Topeka and Santa Fe. believes that the more 
publicity is required of railroads the better. The immense importance of railway 
rates and «»f fair treatment < f all Mappers justifies the requirement of such pub- 
licity. (ohi).) 

Di'prrcatal. —Mr. Cai.iaWav. president of the New York Central . does not 
approve of requiring the books of railways to be open to tin* inspection of exam- 
iners, although as far as his own load is concerned there is nothing in the books 
which the world can not see. Competitors might be given information to the 
detriment of the railway under ibis system. The s\ orn statements made to the 
various State railway commissioners and to t in* National Government already give 
all necessary information. (‘2J7. ‘ids.) 

In the opinion of Mr. ( 'owkn, of the Baltimore and Ohio, the inspection of rail- 
way books by public officers would not accomplish any particular good, although 
it might prevent suspicion and discontent; on the part of tin* people, and is not, 
especially objectionable. At pn seni people wishing information concerning rail- 
ways consult Poor’s Manual r; flier than the publications of the Interstate Com- 
merce Commission or other official bureaus. (JI7, JIN.) 

Mr. Sticks ev, of the Chicago and Great Western, opposes the inspection of rail- 
way accounts by Government oAk-ts or any interference by Government with 
private business affairs. Jlo even thinks that tin* national-bank examiners have 
burst more banks than lliey have ever saved. ( DJI. ) 

0. National charters. —M r. Blanchard, late commissioner of the Joint Traffic 
Association, thinks that national charters for interstate railways would he unde- 
sirable. There would result a constant conflict with the rights of the tttate. 
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Moreover, there are importanl rail mails which lie wholly within -mi* State, and 
vet <lo a large interstate traffic. Furthermore. incorporation under national laws 
would give an erroneous feeling that the National Government had a right to 
control the traffic within the States upon such railroads. 

II. State railway commissions. Mr. Kkaij.w. of the Texas railroad commission, 
believes that ( 'undress should prohibit the Federal eourts from issuing injunctions 
during the pendency of suits to prevent the enforcement of rates fixed by the Inter- 
state Commerce Commission or State railroad commissions, until tin; rate's have 
been found unjust or illegal. Some deference is due to the actions of railway 
commissions, and the power of injunction is 1<>n great and too dangerous to he 
intrusted to the arbitrary will of any one judge. Gill.) 

The Texas railroad commission has absolute power in fixing rates, subject 
only to appeal to the courts. The constitutionality of the statute was upheld in 
the case of Reagan r. The Farmers* Loan and Trust Company by the Supreme 
Court of Hie Dili ted States. The railways at first opposed the law. lmt most of 
them now claim that it is beneficial In them as well as the public, stopping the 
cutting of rates and flic wasting of revenue. The commission lias power to 
examine the hooks of railways, ami has used it to advantage; and Mr. Reagan 
favors giving similar power to tin* Interstate Commerce Commission. Gklb, 44. 

m> 

X. TAXATION, ESPECIALLY AS APPLIED TO RAILWAYS. 

A. General discussion of railway taxation. — Prof essor SET/l mr.\ N\ of Columbia Uni- 
versity, presented a general discussion of corporal** and especially railway taxation. 

1. (.icnci fil i>rinrij>lr.i uf ia.rafinu. - Professor Sciigman considers that taxation 
is not only to be utilized for fiscal purposes, but also for such social purposes as 
are approved by tin* majority. There are I wo ela>ses of thought <>n this subject 
throughout, tin* world. One is that of the extreme individualists, such as Hon. 
David A. Wells, who believe that as soon as taxation is used for oilier purposes 
than revenue it is not taxation but confiscation. On tin* other side are the 
socialists, who maintain that ihe great problem to-day is the social and economic 
pioblem: and that a tax is not a. tax unless it has a social object. Professor Selig- 
num thinks the great mass of scientists and statesmen will confess that both Mie 
theory of ihe subject ami tin* history of tin* world show that taxation must he 
utilized for both purposes: that the primary end to secure revenue, but that we 
must mu shrink from utilizing taxation for any desirable end for which taxation 
is a workable means. ((><f>. ) 

The dillieult ies ot tnxat ion problems arise largely from the fact that our legal 
and const it utional conditions are not in harmony with our economic conditions. 
In the long run. law is nothing hut the outcome of economic conditions. As 
economic conditions change, the law necessarily follows, lint the change takes 
time, and in Ihe interval of maladjus! ment wearesubjee! to evils such as we see. 
(<>0‘J.) The lax situation may he much improved if tin* legisjntors will realm. 4 
that they can take only one slop forward al a time. (fiON. ) 

The wealth of Ihe nineteenth eeuturx consists, far more largely than in past 
times, of whar is known as personally, 'file largest part of this personalty under 
modern coiidil ii ms consists of corporate securities. The problem of just taxation, 
therefore, is very largely the problem of eorporation taxation, (abb.) 

The problem of corporation taxation may Ik* approached from several points of 
view. In flu* first place, then* isthe general question of revenue- -what revenue we 
can get or ouglij to get from transportation and other corporations: second, there 
is the question of justice to tile various individuals interested ill the corporations. 
There are also questions of a different class arising out of the relations of the 
State governments and the Fcder.il (iovcrnmenl. (abb.) 

2. Vnrfrral ami Stair ta.raf ion. Professor Skuo.m an considers it a primary prin- 
cipal that the Federal Government and the State governments should draw their 
revenues from di lie rent sources so far as possible. He points out that this has 
always been our general policy. The Federal (iovernmeiit has largely depended 
upon the so-called indirect taxes, and has seldom touched those sources of taxa- 
tion which are depended on by tin* States. Lie considers it an unfortunate excep- 
tion that tlie Federal (bn eminent has recently levied a tax on inheritances. In 
our leading Stales, like New York, Pennsylvania, and Massachusetts, there is 
a well-marked tendency to derive State revenues in increasing proportions from 
inheritances and corporations, relegating tin* general property tax to the local 
divisions. This is a wise policy, and Federal taxation of interstate commerce 
would bring in a further disturbance of it by interfering with the power of the 
States to collect a large portion of their revenues from corporations. This seems 
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a sufficient reason why the Federal Government should not make taxation of 
corporations a source of revenue, though it is entirely possible that Federal taxa- 
tion might well be laid on corporations for other purposes. (590, COO.) 

On the other hand Professor Seuoman does not consider tliat any difficulty is 
likely to arise from constitutional impediments to taxation of railroads by tlio 
United States. The Government has a right to tax any corporation, whether cre- 
ated by itself or not. The gross receipts tax during the civil war, though eco- 
nomically a direct tax. was considered by the courts an indirect tax and consti- 
tutional. The stamp tax has recently been upheld as a tax on business, and the 
Government is now taxing inheritances; though the constitutionality of this tax 
is still unsettled. (COM.) 

3. Interstate eomptieat ions— Double ta.ratbn . — The problem of corporate tax- 
ation is much complicated by the fact that a corporation may have its legal situs 
in one State and its actual property in another, and may be owned in a third. So 
far as domestic corporations are concerned the State is at perfect liberty to levy 
a franchise or excise tax. measured by the total receipts of the corporation. A 
tax can not be levied by a State upon gross receipts, so far as those receipts are 
derived from interstate commerce. But through a fiction of the law. a tax under 
the name of a franchise tax or an excise tax is held to bo valid, though the value 
of the franchise or excise is measured by the gross receipts. Such a tax, how- 
ever, can be levied by any State only upon corporations which it has chartered. 
Under modern conditions a large part of the corporations doing business in any 
State are, as a rule, chartered by other States. A franchise tax upon such for- 
eign corporations is held by the Supreme Court of tin* United States to be a tax 
upon business; and it can not be levied upon receipts derived wholly or in part 
from interstate commerce. It. results that a great mass of corporate* business can 
not bo reached by any tax on receipts. Some States attempt to solve the problem 
by taxing the corporations upon valuation or upon capital stock, and in some 
cases also upon bomb'd indebtedness. (GO0.G01.) 

Again, the taxation of corporations which do business in several States, upon 
their capital stock, is subject to great difficulties in the determination of the 
amount upon which the tax should be levied. The Western Union Telegraph 
Company does business, perhaps, in every State. If its entire stock were taxi'd 
in every State, the company would be taxed 50 times. There? has been a tendency 
in the last few years, as in the taxation of express and telegraph emu panics in 
Ohio and Illinois, and in a few other cases, to tax that proportion of the valua- 
tion which is employed within the State. In the* case of transportation com- 
panies this proportion is measured by mileage. While a division on the basis of 
mileage is not altogether fair, and would be entirely unfair if il were exl ended 
to small subdivisions, some of which include great terminals, it serves tolerably 
as a basis of State taxation. Tt seems the only practical way to levy a tax based 
upon the value of a corporation's capitalization. (GDI . GOM, G(M.) 

The same difficulties in avoiding or adjusting double* taxation which we havo 
in the United States are found in all modern federal governments. They are 
found in Germany and in Switzerland, and will appear in Australia under tin* new 
form of government. They are perhaps most prominent here, because the legal 
idea of State sovereignty is strongest, here. In Canada, where the provinces are 
not legally sovereign, the problem does not exist. (GOO.) 

Professor Si-: mom an suggests two general lines in which advance toward the 
correction of the evils of double taxation may be made. One is to try to secure 
uniformity of State action, perhaps through Federal pressure. Many of our exist- 
ing evils arise from the diversity, complexity, and opposition between our State 
laws. If the Federal Government would enact a law for the calling together of 
annual conventions of State commissioners to meet, with Federal commissioners 
who should be appointed, and to consider the questions involved from the point 
of view of general utility, the views of the State executive authorities and ulti- 
mately the action of the State legislatures j night gradually be brought into har- 
mony and unity. A Federal officer or commission appointed for the purpose 
would be desirable*, because Federal officers would naturally take the national 
rather than the Stab* point of view. 

The second way would he by the direct intervention of Federal authority. 
While it would be unwise for the National Government, to make corporations a 
source of direct revenue to itself, it might make itself an agency for collecting 
revenues from them, to he afterwards distributed to the States. Such a plan is 
followed in England as to the inheritance taxes, and Germany and Switzerland 
follow a similar plan to some extent. In our own country we have the precedent 
of a distribution of money by the Government to the States. While the witness 
would not advise the adoption of this plan until the futility of the first plan has 
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been shown, lio would consider it perfectly legal and constitutional and an avail- 
able way out of our difficulties if no better way is found. If it wore adopted, the 
rights of the stock and bond holders, as well as the location of the railways, ought 
to be considered in arranging the division. (002, 003, 007-000.) 

4. Taxation of capital stock and bonds. — Professor Seligman would consider it 
best to tax the market value of capital stock rather Ilian its par value. He con- 
siders that every real economic increase of capital ought to be taxed. Water is 
not an economic increase of capital, because it does not. increase the earning 
capacity of the company. A tax upon watered stock might perhaps be desirable 
to check watering; at least that end is desirable. The difficult y is that a tax 
would strike the honest in trying to reach the dishonest. There may In* an increase 
of capital which seems to be water and yet is not. We may not be able to tell 
until some years have* elapsed. It is true there is sometimes an increase of capital 
stock for mere jobbing purposes, and this may for the time* being increase the 
credit of the stock, and cause it to sell at. higher rates. But it is frequently diffi- 
cult to draw the line between what is fictitious and what is actual capital. The 
Massachusetts method of dealing with stock watering is better. (0011, (>10.) 

Professor Seligman says that it is manifestly unfair to tax corporations 
upon capital stock, excluding bonds. Two corporations may have each a capital 
stock of $100,000, but one may have, a further working capital, represented by 
bonds, of $200,000. The second corporation lias an actual capital three times as 
great as the first. The particular form of document issued to investors does not 
affect the economic conditions of the problem. The second corporation ought to 
pay three times as much tax as the first. Bui the Tinted States courts have held 
that a tax upon the bonds of a foreign corporation is a tax upon the bondholders; 
and. consequently, since the State lias sovereignty only within its own borders, 
no State can reach corporation bonds which are held outside. However defensi- 
ble this decision may be legally, it is economically incorrect. The possibility of 
a just system of taxation based on capitalization is destroyed by it. If you try 
to tax corporation bonds, and can tax them only so far as they arc owned" within 
the State, you will soon have no bonds within the State to tax. (00|. hits.) 

5. Taxation of net receipts.— Professor Seligman considers the taxation of net 
receipts more equitable than any other system. Everywhere else in the world 
where transportation companies are taxed, with the exception of the cantons of 
Switzerland, the tax is based somewhat on the net receipts. lie does not consider, 
however, that under our present conditions such a tax is practically desirable. 
The great corporations could easily sm coed in so scaling down the nominal net; 
receipts that they would not have any receipts to rax. The difficulty would appear 
especially in the case of manufacturing corporations. Ln order to make the tax 
successful as to any class of coriiorations.net receipts would have to he defined n!s 
they never have been defined before, even by tile Interstate Commerce Commis- 
sion. Yet it would he possible by careful statutory definition of net receipts, 
by prescription o< uniformity of accounts, and by Government inspection of 
accounts, to reach such a public knowledge of the net receipts of quasi-public 
corporations as should make the taxon their net. receipts practicable and just. 
(004,005.) 

0. Taxation, of gross receipts of rail roads— Professor Seligman savs that the 
practical difficulties of the taxation of net receipts have led the most of our States, 
so far as they fax receipts at all. to base the tax on gross receipts. This system is 
theoretically far less good, hut has many practical advantages. The difficulties 
which our constitution puts in the way of any State tax oil receipts are referred 
to above. (Sec lnt< estate complications. Ihwbtr taxation , p. 120. ) Professor Selig- 
man believes that the taxation of gross receipts in Wisconsin is comparatively 
light , and that the interstate railways have acquiesced in it without raising much 
objection. In other States, as Maine, where it was sought, to get a large part of 
the revenue from this object, the corporations have fought the law and have suc- 
ceeded in fighting it. ((>03, 601.) 

O Xew Jersey tax system and corporation hue.— Professor Seltgma.x considers 
that the tax system of New Jersey is on the whole very wise, and that the entire 
system of corporation law of New Jersey is in some respects in advance of the 
systems of many other States. New Jersey is peculiarly situated, in that a great 
deal of property belongs legally to her which belongs economically to New York, 
llules which might apply to her might not altogether apply under other circum- 
stances. (000.) 

B. Special cases and opinions. — I. General property tax on railways . — Mr. Reagan 
of the Texas railroad commission, favors the general property fax on the basis of 
the actual value of the property of railroads, lie thinks that the St ate railroad 
commission rather than anybody else should fix the valuation, since it alone 
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has the moans of knowing the facts concerning railroad property. Thus tlio 
Texas railroad commission has valued one road, capitalized at $(>0,000 per mile, at 
$18,000 per mile, while the assessment for taxation is only $8,000 per mile. The 
witness does not favor a tax on the value of railway franchises in addition to 
the tax on property or on earnings, nor does he favor taxing both property and 
earnings. (048.) 

Mr. Cow ex does not think that the methods of taxation in the States reached 
by the Baltimore and Ohio system are especially unjust. In many of these Statiss 
the physical property of the railways is assessed to the general property tax. by 
Stab* officers, the valuation being distributed among the localities. This system 
is preferable to tin* gross receipts tax which prevails in Maryland and Ohio, since 
it avoids difficulty as to the question of taxing receipts from interstate traffic. 
(3W.) 

Mr. SrENOER. of the Southern Kail way. declares that under the general prop- 
erty tax in the Southern States the assessed value of railway properties is often 
much too high. The assessment is usually based upon the mileage, with special 
assessments of depots ami such property and of rolling stock. (28*3.) 

2. (/ross rrrri/tfs tn.r on rail inn/,*.- Mr. Callaway, president of the New York 
Central, things that the taxation of gross earnings is the fairest method, and 
approves the graduation of the tax according to the amount of earnings. He says 
that under the general property tax the New York Central. especially on account 
of the high assessments of its terminal properties, pays no less than 12 per cent of 
its net earnings in taxation. A gross earnings tax at such a rate as that applied 
in Michigan would not amount to more than 3 or I per cent of the net earnings. 
Taxation of net earnings is not desirable, because the ( ioverument is entitled to 
some payment, from the railways whether they are earning any profit- or not, and 
because interest on the bonds, which often constit ute the chief cost of the railway, 
is deducted in calculating net earnings. (228. ) 

Professor Johnson would be inclined to tax railways on their gross earnings. 
A license tax is most satisfactory of all. The general property tax resiills in a 
score of different tux rates. Si nee the rates and fares of railways largely d**pend 
on influences which they can not control, it is probable that, a tax on gross earn- 
ings can not he shifted. The Supreme Court lias decided that the States can tax 
railway property only so far as it lies within their own boundaries, but lias upheld 
the Ohio law, which has put a. liberal interpretation on what property lies within 
such boundaries. (03.) 

The Illinois ( Vntral. by tin* contract in its charter with the State of Illinois, 
declared fixed by the constitution, pays 7 per cent <>n its gross receipts to the 
State. While Mr. Fish considers the gross receipts fax the fairest, lu* declares 
that this percentage is excessive. It was based on the supposition That. operating 
expenses would lu* not over 50 per cent of the gross receipts. As a matter of 
fact, exclusive of taxes, the operating expenses of the railroad an* now about 
02.1 per cent. Such rates as prevail in the West. 21 to I per cent, would be fairer. 
(232, 233. ) 

3. AW ircripfs fa.r. — Mr. Newpomu. of tin* division of statistics. Department, of 
Agriculture, says that scarcely any two of the States have (he same system of taxa- 
tion. Where a State attempts to .ecure a higher tax from railways than its neigh- 
bors. the effect is often to increase rates or decrease facilities for its own citizens, 
since taxes are largely shifted. A tax on net. earnings is tin* only just and scientific 
one. Taxation of the property of a railroad is impracticable on account of its 
character and location, and because of the peculiar relation between its visible 
property and its franchises, stocks, bonds, etc. A tax <*u gross earnings is likely 
to lead to high rates, giving a smaller total of gross earnings but added profits 
through a lower percentage of operating expenses. The proposition to tax inter- 
state commerce for the benefit, of the Federal Government might tend to cheek the 
territorial division of labor, but is worthy of consideration. It is just to differ- 
entiate the methods of taxing railways from those of taxing other forms of 
property, for different incomes are different in their nature and in the degree to 
which they are earned. It is difficult to establish a uniform system of taxation 
among different States on account, of flic limitations of their constitutions. ( 101 , 
102,105.100.) 

C. The general property tax.— Professor Sklicimax remarks that, questions of 
taxation do not present the same difficulty in the agricultural States of the South 
and West as in the highly developed industrial States of the North and East. 
In the agricultural States the general property tax still serves fairly success- 
fully. The more highly developed States are getting rid of it, at least, for the 
general revenue of the State. Besides New Jersey there are other States, Con- 
necticut among them, winch do not levy any State tax on general property. At 
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the time of the testimony Now York had a plan under consideration by which 
the same result was to be reached. The general property tax is suitable to a cer- 
tain stage; of economic development-, and everywhere in the world at a certain 
stage of economic development, it is found. It was found in Europe in the Middle 
Ages, and it has prevailed in our own country: but when the fit stage is passed 
the property tax is bound to go. The general property tax. maintained under 
unfit, conditions, resolves itself into a tax on real estate,' plus a more or less wild 
guess at the personal property. tUW, (107. ) 

In a great many of the? States the complaint of tin* farmers that they bear more 
than their share of taxation is just. The reason is that while ihe chickens and 
cows art* assessed to the farmers the personal propertyin the cities largely escapes 
taxation. Professor Seligman has no faith in the possibility of enforcing the per- 
sonal property tax by means of any system of listing or by any severity of penalty. 
The law recently enacted in Illinois is simply another example of tin* new broom 
sweeping clean. It works as long as everybody believes that the law is going to 
be enforced, but. it takes only a very short time for everybody to conclude that the 
law will not be enforced. (GOT. ) 

Mr. Nkwco.mh says that In* would favor abolishing tin* personal property tax 
and laying a general tax on real estate, including tin* improvements. He would 
not abandon franchise and infernal-revenue taxes ami others having special 
advantages. It is not necessary or just that all classes of property and income 
should he taxed in the same way. Different, incomes differ in their nature and 
in the degree to which they are earned. ( I (Hi. ) 

D. Franchise taxation. -Professor Kkuouax remarks that three different rights 
are given to corporations by government. First, the right to heroine a corpora- 
tion. That is paid lor in New A <>rk. as in most other States, by incorporation 
fees or bonuses on charters. The see»iud right is the franchise, not to become, 
hut. to be. a corporation. That is paid for by so-called franchise or license taxes 
levied at- intervals upon capital sl:«e!» or upon gross receipts or otherwise. The 
third right is a privilege of certain rorporations to main* use of the streets and 
highways, by going cither below «>r above them. It is this third privilege which 
tin* Ford franchise tax law of New \ork seeks to reach. It applies only to those 
<|uasi-publie corporations which are sometimes called municipal monopolies-- 
street railways, gas companies, clcctric-light. steam-heat, and power companies, 
etc. Kuril companies own little or no real estate. The streets, where tie* principal 
business is done, do not belong to them. The value of their property as a whole is 
very much more than the value ol their tangible assets. This difference between 
the value ol their tangible assets and the total value of their whole property is 
whai; the Ford bill t riesto reach . Professor Kcitgman considers such a tax entirely 
proper, and thinks that all franchises of a quasi -publie nat ure ought to he paid for 
over and above the general rate of: taxation. ((>()(!. (Sin. ) 

E. Taxation of inheritances. Prol es v -or Sklkjman regards taxation of inheritances 
as proper and highly desirable for the States. It is one of the means by which 
tile* States will he enabled to separate their sources of general revenue from the 
sources of revenue of their subdivisions: and this is (lie first step to be accom- 
plished inutile reform of Slate taxation. For this very reason it is undesirable 
that the Federal Government tax inheritances. Such a- tax will make it more 
difficult, lor tin* States to obtain a large revenue from this source, and so will con- 
stitute an interference in the progress ui reform of State taxation, (a!)!). OOJ1. ) 

XI. GOVERNMENT OWNERSHIP OF RAILWAYS AND TELE- 
GRAPHS. 

A. Advocates of government ownership of railways. — Mr. Greet.F.Y, a commission 
merchant of Chicago, thinks that no legal regulation will prevent, railroad dis- 
eiimmations and abuses. Pooling would not prevent special rates: it lias been 
tried many times and found wanting. Tin* onlv remedv, therefore, is Govern- 
ment ownership ot railroads, and in ord. r to make this feasible the standard of 
tlie cimI service must be greatly raised. Even as it is. however, aside from ex- 
cessive payments which it has been forced t * » main* to the railroads, Mr. Greelev 
oelieN es that, the united States post-office is run on as cheap a basis as anv private 
institution m the world. Government ownership would reduce freight rates 
about, one-half. It would not- do to take away the right of employees to vote 
under Government ownership. Air. Greeley thinks, also, that the United States 
Government should operate public grain warehouses. 1. ) 

Mr. Lewis, of Cumberland, Aid., submitted a written argument in favor of 
Government ownership of railroads. 

Mr. Lewis believes that under Government the following objects may be attained: 
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First. Tin* jnst security of Dio capital invested upon the basis of its commercial 
worth. Precarious securities will become things of tin* past. 

Second. Uniformity and equality of freight rates among shippers: the elimina- 
tion of quasi- natural discriminations as well as willful. 

Third. A half’-cent: passenger rate per mile over the entire country. 

Fourth. .'»!! K-hnpr day for all railway workers, and Die consequent employment 
of 10.1.000 of the unemployed to fill this oue-liftli reduction in time. 

Fifth. The greater development of the natural resources of the country hy a 
sensi Me application of the eapitsl now invested in “paralh Is,” etc. 

Sixth. A jester distribution of railway mileage to the population and area of 
the several States. The grossest inequality is the necessary eli'eet of the present 
system. 

Seventh. The establishment of a system of postal express, which it. seems might 
bee Midueted.in conjunction with the post-oltice, at half the present cost to Die 
puhbc. 

Eighth. The institution of accident insurance for passengers, employees, and 
freight unde! 1 certain limitations. 

Ninth. The emancipation of public men from the evil influences of railway 
‘•politics." and the attainment of free elections. 

Tenth. Tie* adoption by the Government of punitive freight rates, when con- 
sidered necessary to dosirov existing trusts and discourage the formation of 
otlnrs. (751.) 

1 . I'slimtifrtl financial result*.— Mr. Lewis givesa detailed estimate of the receipts 
and expenditures of Die railroads under Government ownership, from which he 
deduce a net revenue lo the Government of over sill. 000, ( *00 per annum. Forty 
million dollars is due totlwelimioulinn of State taxation of the railroads. A sav- 
ing of si <11.000.000 in the annual interest charge i.; expee.rd. because of the ability 
of Dm Government t<> borrow at one- ha If tin* rat** of interest which t he railroads, 
on Dm average, have to pay. Seven! -vii million dollars is io be saved by the (‘limi- 
nation of some 1.100 railway presidents, who ■■in most instances represent the 
financing rather than the actual management of the railroads." The superin- 
tendents. tin* actual trained railroadmen, w< mid be retained. Other large savings 
are $ I O.loo.DDi) bn- legal expenses, advertising, and commissions: exclusive use of 
shortest routes. $11.000. Ooo; savings by unifm mity of rolling stock, machinery, 
accounts, etc., under single c. ml r-1. sll.ooo.nuO: abolition of fund for legislation, 
corruption, lobbies, etr., sio.ooo.oni); elimination of pa>sevil. 81,1)00.000: elimina- 
tion of *• outside agencies." si I .ooo.ooo. ( )u the oDn t hand Air. Lewis allows an 
additional cost of StM.0D0.otni for i educing the hours of labor of all railroad men 
to 8 per day. and adding one-fifth to the number of men. paying all the same 
wages per day which are now paid. He adds a further sum of 8ti.imo.ooo to raise 
the average daily wages of tile trackmen from si. I 7 to 81. 00. (701 7 II.) 

When Switzerland purchased her railroads in ISDN sin* fixed their value by capi- 
talizing the average net profits of Die roads for Die previous 10 years. Mr. Lewis 
would have Die United States follow a .-imilar plan, capitalizing tin* interest -.paid 
on bonds at 1 per cent, the dividends paid on stock at 0 per cent, and the rent paid 
for equipment, terminals, etc. .at 1‘ipei cent, fie would have the exist ing owners 
paid the full value of their property, as so arrived m. He estimates that Die 
entire funded debt, stock, and rented property would be covered by a cash pay- 
ment of about f>j billions of dollars. ( 757-750.) 

If tbe railroads were bought for 0', billions of dollars the debt of the United 
States would then he less than 8100 per head of population. The debt, of France 
is about 8H55 per head, and Du* :! per cent bonds of France are above bar. More- 
over, the purchase of the railways would not involve a rea. increase of debt, since 
the railroads would be an asset fully equal in value to Die face of tin* bonds 
issued. Mr. Lewis would have tbe bonds exchangeable at will For Treasury notes 
and the notes cxrh.mgeabh al wiH for bonds. He believes that, such bonds totlic 
necessary amount could be lion ted at 51 per cent. ( 7 :» I . ) 

Mr. Lewis notes that from ISDO to 1807. the hist year covered by bis stati: As, 
the amount of passenger travel in the United Slates did not vary more tlr- u 7 
per cent. The amount of freight business showed a fairly steady increase. From 
these facts Mr. Lewis draws the conclusion that while on any mm road the results 
of operation may greatly vary from year to year, the results of the operation of 
the whole system of the country an* calculable, ft is possible to foretell the 
insults of railway inanagenn at as a whole, just as it is possible to foretell the 
experience of life insurance companies. The elimination of the element of risk, 
by uniting all Die railroads in a single system, furnishes an additional argument 
for Die ownership of all by the Government . U : > S D 
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2. Security of property.— Mr. Lewis gives quotations of stocks and bonds of 550 
principal railways for 1897 and 1898, showing that the value of stocks fluctuated 
from 550 to 5500 per cent, and the value of bonds from 5 to 100 per cent, in each of 
these years. This reduces the ownership of such securities, ho says, 1o a matter 
of gambling. Government purchase would substitute < lovernment bonds, stable 
in value, for these so fluctuating issues of the railways, and would offer a secure 
investment for savings instead of a, temptation inoculative gambling. (729, 727.) 

3. Kctension of the system.- } Mr. Lewis believes that the railway system would 
be more wisely ex tended by governmental action than under the stress of compet- 
itive private interests as at present.. To prevent the improper building of new 
romis through political influence, he suggests that , while all roads should he built 
and operated by the Federal Government. States and counties thinking them- 
selves entitled to new roads should bond themselves to cover the cost of construc- 
tion. If the traffic of the new roads should justify their construction, the Federal 
Government should pay tin* cost. If not. the local bodies wliicli had them built 
should bear tin* burden. (712.) 

Mr. Lewis estimates that perhaps one-fourth of the capital now invested in rail- 
ways is wasted in duplication, lb* considers that such waste would he entirely 
saved for the fut ure by Government ownership. (711.) 

4. Freight rotes under (torerument omurship . — According to tin* Interstate 
Commerce Commission's Report, the average receipts from freight service in 1896 
were 8.9 mills per ton per mile. Mr. Lewis suggests that under Government 
ownership there should he adopted, generally speaking, a, uniform rate of about 8 
mills per ton per mile. He does not desire, however, that, freight should be car- 
ried like letters, without reference to actual cost < ( f service. (72,2.) 

Mr. Lewis suggests that if the Government owned the railroads there should be 
a commission to determine when an industrial organization had become a trust, 
and (In* Government should then impose double freight rates upon the products 
of such trusts, or prohibit the transportation of them altogether. (718, 7 -H J . ) 

5. Reduction of parse mjrr fores. Mr. Lewis states that, a reduction of passenger 
fares of about 40 per cent in A ustria-Hnugnry increased passenger traffic do per 
cent. He believes that a reduction of passenger fares in the United States to one- 
half cent per mile would increase the number of passenger miles traveled from 
155 billions, in 1 899. to at least 29 billions. The number of passengers coul 1 he 
doubled without any appreciable increase of cost. JJor ihe number of passengers 
per train averages only about II or 42. and the capacity of the trains is several 
times as great. It costs no more to haul a full train than an empty one. Mr. 
Lewis bases the argument for so radical a reduction of fares not so much upon 
the probability that it. would pay in a pecuniary sense, as upon the educa- 
tional and refining influences of travel, and upon such considerations as the 
ready movement of laborers from place to place as their services might he 
demanded: in other words, upon general social utility. In the management of 
the railroads, as in the management of t he post-office, considerations of profit 
should he eliminated and only social utility should he considered. (788. 734.) 

9. Postal c.rprcss.- -Mr. Lewis states that something above 40 per cent of the 
gross receipts of the express companies goes for payment for railroad transporta- 
tion, and tin 1 remainder goes largely for supporting independent offices and ware- 
houses, for handsome salaries, dividends, etc.: the only service performed by 
them which is of social utility being delivery by wagons in cities, lie believes 
that with governmental ownership of railroads and management of the express 
business in connection with the posl -office the business could he conducted at 
about oue-half of the rate now charged by private companies. (745. 719.) 

7. Accidents. -Tbe witness gives figures to show that the proportion of passen- 
gers killed in the year 1890 was, for the United States, 1 to 1,7531. 789: for Germany, 
i to 9,53953.092; for Austria-Hungary. 1 to 17. 109. 7551: the number of passengers 
injured, for the United States, I to 2055,091: for Germany. 1 to 1 .805.32:1: for Aus- 
tria-Hungary, 1 to 1.291.5500. Of the men employed on the railroads the number 
killed in 1890 was. for the United States. 1 in 5509: Germany. 1 in 750: Austria- 
Hungary, 1 in 1.097: of men employed there wore injured, in the United States, 
1 in 5555 ; Germany, 1 in 199: Austria-lJungary. 1 in 292. Mr. Lewis believes that 
the great contrast between the United States on the one hand and Germany and 
Austria-Hungary on the of her is to lx* attributed to the difference between private 
and governmental management. Many of the accidents in the United States Mr. 
Lewis believes to he due to t-Iu* excessive amount of work demanded of railway 
employees. (74:5.) 

Moreover. Air. Lewis would unite with Government ownership of railroads a 
system of governmental accident, insurance, designed particularly for the benefit 
of railroad employees, but available also to passengers. As indicating the social 
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inefficiency of existing accident insurance companies, lie points out that they 
return to the insured in payment of losses only about $0,000,000 for $10,000,000 
collected in premiums. (741,745.) 

N. Political effect s. civil seer ice. — Mr. Lrwis considers that the railroads, instead 
of getting into polities through public ownership, would be less in politics than 
now. The postal service, with its nearly 700,(H>0 employees, is relatively free from 
politics, as compared with the railroads. The railroads constantly interfere with 
Congress, legislatures, county and city officials, and the courts. (740, 747, 750, 
751.) 

Mr. Lewis says that no one, he believes, has ever advocated public railways 
without demanding at tin* same time a thorough enforcement of genuine civil 
service reform. (710,747.) 

He adds that the presidencies of railroads are largely occupied by men who 
have impractical knowledge of railroad affairs, and many of the lower offices are* 
filled by favoritism. Nepotism is more rampant in railway management to-day 
than in any of tin* departments of the public service. Under public ownership 
the railway service would be confined to trained railway men. No one should be 
eligible for advancement but some railway man who had passed a suitable exam- 
ination, and promotion should also be determined in part by the record of each 
man’s errors in his previous work, as in the postal service. The post-office is on 
tin* whole the best -managed industrial enterprise in the United Stab's. The record 
of business failures, showing an average bankruptcy among private business 
enterprises of some $700,000.1)00 per annum for the last 70 years, seems to Mr. 
Lewis to indicate the inefficiency of private management. (710. 717.) 

Referring to the aphorism that the least government is the best government, 
Mr. Lewis remarks that the systematic exercise of power by any set of persons is 
in itself government, whether tin* power is exercised under the mum* of govern- 
ment or not. The railroad managers at, the present time exercise enormous 
power over their employees, not only as to their economic condition. 1 ml even as 
to their social and political action. Moreover, the railroads are aide to wield 
political power.no! only by their influence over their employees, hut also by their 
direct, interference with Congressmen, legislators, governors, judges, and tax 
assessors. The post-office exerrises little influence, if any, u]n>n oui ( iovernment. 
The privately owned railroads exercise enormous influence upon if. Public 
ownership of them would result in a diminution, instead of an increase, of their 
governmental influence. (710-751.) 

B. Opponents of government ownership. — Professor Sf.T.kjmax. of Columbia Univer- 
sity, says that wi* have in this country .*} different stages of economic life existing 
at the same tins — the frontier life in some of the Western States, purely agricul- 
tural communities in some of th<* Southern States, and most fully developed indus- 
trial communities in a few Eastern and Northern States. This is one of the 
reasons why the solution of all eronomie problems is so much more delicate in 
the United Stales than in any of the compact and complete communities of the 
Old World. If has taken those communities 1.000 or 7.000 years to get; a devel- 
opment which we are getting through in a few decades. Some of our States are, 
practically, as regards certain economic conditions, where Europe was in the 
Middle Ages. (007, 00s. ) 

The great end of individual initiative in general is to turn ability toward the 
reduction of cost of production by inventions, etc. All progress consists of 
lowering the cost of production by driving out old processes and introducing 
new. This method of improvement, results not only in lower prices for the com- 
munity, but in higher wages for the operative, as well as prosperity for the em- 
ployers. (fill.) 

Professor Seligman says that three considerations determine the desirability of 
Government ownership of any industry : First, tin* existence or nonexistence of 
widespread social interests. Second, the amount of capital invested; the need 
of large capital is an objection to Government, ownership. Third, the com- 
plexity of the management; public authorities can best, handle businesses which 
are comparatively simple, and whose methods are likely to change but little. 
'610.) 

The witness, while favoring Government ownership of telegraphs, is distinctly 
opposed to public ownership of railroads in the United States. Two of the criteria 
named seem to him to be conclusive against, it. M ) In the railway service we 
have the greatest p< issible amount of capital i n vested. If tin* Government owned 
the 'railroads their revenues and expenditures would lie two or three times as 
great as all the rest of our revenues together. The whole budget of the country 
would be thrown out of gear, and everything would depend upon the success 
and prosperity of the railway system. (7) The requirements for skill in man- 
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agoment are of the highest. The greatest salaries in this cmmtry, salaries from 
$2.1, 0(H) to $100,000. are given to the railway presidents, and deservedly so. The 
Government, could not hope to compete successfully in such a line of business 
with private individuals. A democracy will not pay very high salaries to pub- 
lic officers, and with low salaries the temptation to the highest order of ability 
would not be great enough. It is true that governmental service has an attract- 
iveness which compensates in part for loss of salary, but under the present neces- 
sarily materialistic drift of our people, with a whole continent to conquer, this 
incentive to public service can not be sufficient to attract the highest order of 
talent. There an* numerous instances of men quitting the Government service 
because of small salaries, and many of the men of the first class who do serve the 
Government for comparatively small pay are men of independent means. Tn 
Prussia the conditions are different , and to a certain extent in France. This is 
one of tin* reasons which make public ownership of railroads in Prussia, feasible 
and desirable. 

A third objection to Government ownership of railroads in this country is the 
fact, that tin* States would be deprived of the income which they derive from 
taxation of the railroads. (OOP. 010-012, ) 

Mr. Knapp, chairman of the Interstate (\nnmerce Commission, is inclined to 
believe that, while Government ownership would prevent discriminations between 
individuals and while the published rates would he observed, political influences 
would he so brought to hear that discriminations bet ween different places and 
sections of the country might he even more serious than at present. At the same 
time the immense number of railway employees would make them a dangerous 
political influence under Government ownership. (Mo.) 

Mr. Nkwco.mb, of the divison of statistics. Department of Agriculture, thinks 
that Government ownership would he one of the two possible methods of pre- 
venting unjust, competition and discrimi nation. There would be, theoretically, 
great saving in tbe "cost of production," by a, consolidation of the entire railway 
system: but such a consolidation could not be allowed in tlx* hands of a private 
individual, while to put it under the Government would at present he unwise. 
Government business usually costs twice as much as private business, and it 
would require fully a generation for us to secure an administrative system com- 
petent to handle the railway business properly. We must try to regulate livst 
and later may look for Government ownership. ■ 102. 102.) 

Mr. Rkauan. chairman of the railroad commission of Texas, thinks flint Govern- 
ment ownership of railroads would necessarily increase the cost of transportation 
greatly. Everything which the Government, does requires more time, men. and 
money than like things done by private enterprise. Public ownership would tend 
to eliminate diseriminal ion because of the absence nf the motive fo get the most 
freight possible for an individual road. Tbit it would give to the President the 
power, directly or indirectly, of appointing t)(H),00U employees in 1 he service of the 
railroads and would enable him to practically perpetuate himself in office, would 
subvert the system ot government, and destroy public liberty. (211.) 

Mr. Go wen. ol the Baltimore and Ohio, believes I hat Goa eminent ownership 
would he “ sublime folly." lie refers with approval to the opinion of Mr. W. H. 
Mullock, that labor is very great 1\ benefited by tbe ability employed in 1 lie man- 
agement ol capital. Labor, in ihe sense of manual work, is not the chief pro- 
ducer of wealth. Private ownership of capital, and of the rewards for its man- 
agement. is necessary in order to stimulate nu n of ability to their highest effort. 
Government ownership would destroy the motive of privale gain, which is essen- 
tial to successful business. (2M), 220.) 

Mr. MoitTox, vice-president of the Atchison. Topeka and Santa Fe Railway 
thinks that Government ownership w ould necessarily greatly increase the expense 
in railway management. Rates in this country under private ownership are 
low’d* and the service better than wdiere the Government • own is the roads. The 
post-office is perhaps tlie most, extravagantly managed business in the country 
and most peoph* are not aware of the large 'annual' deficit. Moreover, political 
difficulties would result from. Government ownership. There warn Id still he a 
tendency toward discrimination, especially between different: sections of the 
country and under party influences. There would l»e difficulty in adjusting rates 

in accordance with changing conditions. ( 1D2, -l!)T- 41M».) 

Mr. Scknckh, ol the Southern Kail way, believes that there would he no noc.es- 
sity foi disci in dilation between individuals or places under Government ovrner- 
slnp, although it. would require strong action of flic Government- to prevent undue 
modifications or rates at the demand of different sections of the countrv. Govern- 
ment ownership would probably result, on the ot her hand, in undue rigidity of 
rates as regards commodities, in view of conditions of business and competition. 
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II would also prevent rapid improvement in facilities. German railways, for 
example, have nothing like the promptness, efficiency, or luxury of American 
lines. The introduction of politics also would be a great evil. 

The experience of the States of this country in building and operating railways 
has been very unsuccessful. Georgia long ago leased its railroad, preferring that 
to direct management. North Carolina still operates one railroad, but unsuccess- 
fully. The Cincinnati Southern Railway, built by the city of Cincinnati, has 
finally been leased at a rate $100,000 less than the annual interest. The co.-.t 
of construction was enormous, and for twentv-three years it has not earned 
interest. (279, 282. 2S1.) 

Mr. T no alls, of the Chesapeake and Ohio, is of the opinion that railways owned 
by governments have never been mauagedas well as those under private owner- 
ship. The United Slates lias astonished the world with its transportation fatali- 
ties (299.) 

Mr. Ripley, president of flit 1 Atchison, Topeka and Santa Fe, would not object, 
as a railroad man, to Government ownership of the roads, hut would he sorry to 
see it as a citizen. There would he a considerable saving in the stoppage of the 
waste which is incident to all competition. •• But governmental methods, as wc 
know them, and as applied to governmental affairs now, would result in a very 
large deficit in the operation of railroads, unquestionably. The influence of poli- 
tics and politicians on the railroad business would be. 1 think, exceedingly disas- 
trous, and any elective officers who were in a position to influence the policy of 
the railroads, and who would also he desirous of pleasing their constituents, 
would find the two things irreconcilable. Everybody would want a branch rail- 
road and everybody would want as many trains as possible on it, whether they 
paid or not. and the price of the election of a Congressman or Senator would he 
his ability to get things out of the .Government in the way of transportation." 

Mr. Callaway, president of the New York Central, thinks that Government 
railways would have to be managed by experts in the railway business, and that 
methods of fixing rates, etc., would not lie materially di If event, from those at 
present. The railways would become a dangerous political tactor. Government, 
ownership has never been a great suecess--it was abandoned in Canada- nor 
does the witness understand where the money would he obtained to pay lor the 
railroads. (229.) 

Mr. Stickney. of the Chicago Great Western, thinks that even under Govern- 
ment ownership railwa i \ rates would have to he fixed strictly along the line of 
what the traffic would hear, just as Government tuxes are fixed in practically 
tin.* same way. The maximum revenue rate would have to he ascertained and 
then enforced. ( 404. ) 

C. Experience of other countries. — Mr. Lewis states that in Germany the govern- 
ment-owned railroads paid a net profit of. $1 19.uni),i)i)0 in 1S90, and t hat the net 
profit of the German system has increased 41 per cent during 10 years. One may 
ride 4 miles third class in Germany for a cent, and 10 miles for a cent- on the 
Berlin road. In Belgium, under government ownership, fares and freight rates 
have been reduced one-half and tin* wages of employees have been doubled. In 
Australia one may ride l.non miles first class for $0..' >o, and workingmen may 
ride 2 miles for a cent. In Siberia workingmen ride at the rate of $0 for 2,000 
miles. Mr. Lewis ([notes Professor Ely as stating that every man In* mot in Ger- 
many considered the test of experience as demonstrating tin* superiority of 
public ownership, and that ••even those who were once bitterly opposed to the 
undertaking are now convinced of their error, and no one wishes to return to pri- 
vate ownership.” (747,74 m.) 

On the other hand, several witnesses declare that American passenger rates 
average as low as those abroad, and that the service is superior, while freight 
rates are lower here than in any other country. See under *• Reasonableness of 
rates,” pp. 41, 101. 

Professor Skliuman states that only one country in Europe, Prussia, has made 
a change from private ownership to public ownership of railroads. In Belgium 
and also in Australia the Government. iaih oad systems are being greatly extended. 
Even in Australia conditions are somewhat different, from those in this country. 
The drift toward governmental aid and interference in Australia has always been 
greater than here, because of the economic conditions. Australia is a vast arid 
table-land, where nature is not bountiful and where an individual can scarcely 
cope with the difficulties of nature; the people have always had to have the aid 
of the government to develop the country. In this country, the most fruitful on 
the globe, the people have always thought that they could develop the country 
most by depending on themselves. (012, fit I.) 

Professor Seliginan believes the government ownership of railroads in Germany 
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to be desirable, although it would bo undesirable in the United States. This is 
partly due to the difference between the governmental service of the two countries. 
It is partly due also to the fact that the private railways of Germany had always 
been accustomed to far greater governmental interference than wo have had. 
The German government officials were always accustomed to consider questions 
of rates and tariffs. The capital invested in railroads per mile is 2 or 3 times 
as much in Germany as in the United States. (014.) 

Professor Seligman states that passenger fares in Germany are somewhat loss 
than in this country, though it is difficult to make a comparison, because of the 
system of first, second, and third class rates. Freight rates hero are very much 
lower, because of our long-distance traffic. The public patronage of tin railroads 
on the continent of Europe is much less than in America. The reason is that 
the social conditions in many regions are still almost medieval and the peasants 
travel very little. It is mostly for this reason that Australia and Hungary have 
so greatly reduced their passenger fares under the zone system, in order to 
stimulate intermunicipal travel. (014.) 

Professor Seligman says also that Prussia is a very peculiar and exceptional 
country in respect of the standard of its civil service. In Prussia there is a suc- 
cessful income tax; no one who realizes the differences between political conditions 
in Prussia and the United States would dare to stole that an income tax would be 
as successful here. In Prussia, and to a certain extent in France, the very best 
men go into public business and administration. The witness hopes the* same 
will be true in this country some day; possibly the assumpti on by the Government 
of more work may lead individuals to be willing to sacrifice themselves for public 
good. At present, however, men of the highest order of business ability can in 
general be secured only by higher pay than our democracy is willing to give to 
public officers. It is probably true that the Government can get the same talent 
cheaper than a private corporation. There are well-known instances of men who 
have left more remunerative private work for comparatively small-salaried Gov- 
ernment positions. Those are, however, often men of independent means; and 
there are numerous instances of men (putting Government service 1 m ‘ cause of 
small salaries. (013.) 

D. Public opinion as to Government ownership. — Mr. GaLLAgtter thinks there is a 
very dangerous tendency toward Government ownership throughout, the Western 
country, and that the feeling or theory has grown very greatly within recent 
months. The people feel that they are not justly dealt with: are. not getting what 
is due them. They see that they can Iray a postage stamp as cheap as anybody 
can; can go through the custom-house as cheap as anybody can; •• and are getting 
around to the idea that they could go to the station agent's office and bu v a railroad 
ticket as cheap as anybody if Uncle Sam had control of it." The dissatisfaction 
comes not from high rates, but from unequal rates, lie thinks that the greater 
desire for Government ownership in the West than in the East is perhaps caused 
by the greater discriminations in the West. (545.) 

Mr. Dickinson says that therein some sentiment, in his Stab' — Wisconsin — in 
favor of Government ownership of railroads. He would not say that it is a gen- 
eral sentiment, but it is greater than it was two decades ago, and possibly greater 
than it was one decade ago. It does not arise, he thinks, from a desire of owner- 
ship, but from the belief that the public is not fairly treated by the railroads. If 
shippers were to understand that the Interstate Commerce Commission would 
absolutely put down all discriminations, it might be that the sentiment in favor 
of Government ownership would be considerably weakened. Government officials 
themselves might discriminate, though the witness would not expect such action 
generally. (553.) 

E. Municipalization of street-railway service, — Professor Seligman, applying his 
three criteria of the desirability of government ownership to the question of 
municipal ownership of street railways, says that the complexity of management 
ot the street railways is far less than in the steam railways, but is greater than in 
the telegraph or waterworks. The capital invested is tremendous. For that 
reason, chiefly, but also because the methods of street railway management have 
been revolutionized within a few years, and in another 5 or 10 years mav lie 
revolutionized again, he thinks that the safer plan for the present, is governmental 
regulation rather than governmental management. Everybody is agreed, how- 
ever, that the relations between government and the street railways— honorable, 
straightforward relations — have not been as close as they should he. (017.) 

, Government ownership of the telegraph.— Professor Seligman considers that upon 

the basis of his three criteria of the desirability of government ownership 
namely , widespread social interests amount of capital invested, and complexity 
655A— tr 9 
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of management, tlie argument for Government control of the telegraph is sub- 
stantially as strong as for Government ownership of the postal service. (1) 
Unfortunately in this country the telegraph is not used by every one; but this is 
because the charges are so much higher and the facilities so much less than in 
other countries, where the telegraph service is managed by the Government. (2) 
As regards the capital invested, the requirements, though greater than in the 
case of the post, are yet very small as compared with other interests. The cost 
of putting up poles and stringing wires is relatively slight. If the existing com- 
panies were bought out there would be a capital outlay, but even then it would 
be insignificant when compared with the capital invested in ordinary enterprises 
or the means of transportation. (8) As to complexity of management, while 
the telegraph makes possibly a somewhat higher demand than the postal service 
upon the skill of its managers, and while somewhat more effort is required to 
keep the service up to the level of the advances of science, the business is yet 
very simple as compared with others; for instance, with the railroads. The great 
end of individual initiative in industry in general is to turn all ability toward 
the reduction of cost by inventions, etc. Experience shows that “ even such 
sleepy administrations as those of France and of England " keep the telegraph serv- 
ice on a level with new inventions. That the post is a public service with us and 
the telegraph is not is an historical accident, due to the fact that the telegraph was 
not invented until 1844. and that the postal service grew up in the seventeenth 
and eighteenth centuries. If the postal service had not been in the hands of the 
Government in the colonies and in the time of Hamilton we should have had the 
same discussion of Government posts r. private posts as of Government telegraph 
v. private telegraph. (010-012.) 

Professor Seligman says that in every other country in the world, including 
the most advanced democratic communities like Switzerland and Australia, the 
telegraph is in the hands of the government. It was practically in Govern- 
ment hands in our own country when it was first established in IS44. The Gov- 
ernment decided not to go on with it, for they thought that it would not amount 
to anything, and did not wish to commit the Government to a hazardous 
experiment. 

Tt is probably true that the Government would not make as much money out 
of the telegraph as the Western Union Telegraph Company makes. Its object 
would be to make no profit at all, but to run the service just as the postal service 
is run. Any possible piofits would reduce the rates. (01 1. ) 

Professor Seligman says that in arguing for government ownership of the tel- 
egraph and the telephone lie assumes that along with it there would go a very 
progressive development, of our civil service. He docs not think there have been 
any great political dangers iti our postal service. If there have been, they have 
been more than counterbalanced by the political dangers that would have existed 
if the postal service had been private. The political dangers of government 
ownership of the telephone and the telegraph are minimized by the fact that the 
capital invested in them is small. (012.) 

Professor Seligman would lie in favor of the purchase by the Government of 
the existing telegraph and telephone systems. Ho is always opposed to govern- 
mental competition with private enterprises. “Although the assumption is that 
the private enterprise will be brought up to the level of the governmental efficiency, 
the practical result is always that the governmental agent is pulled down to the 
level of the private*.'' (012.) 

Mr KK\rARD,of the Chicago Butter and Egg Board, states that tin? expense of 
telegraph and telephone service in the business of handling perishable goods is 
very great and that the service is far from satisfactory. Tie refers to the much 
lower charges in European countries under government ownership, and advocates 

tting the telegraphs ai i d telephones ui i der the Post-Office Department. In many 
ines of business the telephone and telegraph service is as important as the mail. 
At present there is practically no competition between the two great telegraph 
companies. The charge for messages is made excessive by the payment of divi- 
dends on an enormous capitalization. The witness thinks that the opinion of the 
business men in Chicago generally is in favor of the position stated. (806.) 

Mr. Fuller, of Norfolk, Nebr., says that there are constant complaints among 
the business men of that place concerning the high tolls charged by the West- 
ern Union Telegraph Company. He sees no reason why the United States should 
not control the telegraphs as the leading European countries do. (446.) 

Mr. Greeley, a commission merchant of Chicago, is decidedly in favor of a 
postal telegraph system. He declares that it is a crime for a man to have the 
right to a private wire, as well as for the telegraph company to give the quota- 
tions to bucket shops. (881.) 
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Mr. Snydacker, a grain merchant of Chicago, says that ho sometimes finds the 
telegraph service in connection with his business a little slow and the prices 
somewhat high. His firm operates private telegraph wires, a privilege which is 
open to anyone who can pay for it. (400.) 

Mr. Cou ns elman says that elevator men have occasion to use the telegraph 
very largely in their business, but he considers the rates fair and the service sat- 
isfactory. (302. ) 

G. Public ownership of the telephone.— Professor Seligman says that the arguments 
for a Government telephone are not quite as strong as for a Government tele- 
graph, because the complexity of management of the telephone is a little greater; 
yet lie thinks that the telephono ought certainly to be publicly owned. On the 
whole, especially in view of the increased possible use of the long-distance tele- 
phone, a national system rather than a municipal system seems to be desirable. 
England has recently passed a law in accordance with this idea, which will result 
in the absorption of the entire system by the government at the expiration of the 
existing company's charter in 101 1 . The telephone will be a part of the post-office. 
Almost all European governments, Germany, France, Norway, Switzerland, and 
also Australia, run the telephone as a part of the postal system. The telephone 
exchanges should be placed in charge of the local postmasters. (012.) 

XII. RAILWAY LABOR. 

A. Employment and discharge. — 1. Conditions of entering employment. — Mr. Cal- 
laway, president of the New York Central Railroad, testifies that no tests are made 
as a condition of employment on that road except willingness to obey reasonable 
rules and tests of the eyesight and hearing for persons required to take signals. 
Men are discharged or suspended for various offenses, according to their previous 
records and to the seriousness of the offenses. No restriction is put upon mem- 
bership in organizations. 

The use of intoxicating liquors on the road or about, the premises of the com- 
pany is strictly prohibited, and no one will be employed or retained who is known 
to be in the habit of drinking intoxicating liquors. Men art? not discharged for 
occasionally taking a drink, but are not allowed to operate trains if intoxicated 
or known to be habitually intoxicated. (217, 218, 221.) 

Mr. Clark, grand chief of the Railway Conductors, says that railroad companies 
are becoming more rigid in making physical examinations of applicants for 
employment. In many cases they refuse employment simply because a man has 
lost a finger or has been otherwise slightly crippled, without being in any way 
incapacitated. The reason for this is said to be that men have sometimes secured 
employment and then claimed damages for imaginary injuries on the strength of 
previous disablement. This, however, can not be a sufficient reason, since at the 
time of entering the service a record is made of all such existing disabilities. (111.) 

Mr. Arthur, grand chief of the Locomotive Engineers, believes that some of the 
examinations of applicants for engineers’ positions recently conducted have been 
unjust in excluding experienced men because? of alleged defects in sight or 
hearing. (111).) 

Mr. Clark says that some railway companies have recently established the? 
custom of refusing to employ new men as brakemen or firemen who are beyond 
a certain age, ranging from 28 to 40. Their purpose seems to be to relieve them- 
selves of the obligation of caring for a large number of men who have grown old 
in the service without, having rendered them an extended period of service. 
The practice also. is likely to influence employees to be less independent, making 
them very careful before leaving a position. It must have the effect of checking 
the best young men from going into railway work. (110,111.) 

Mr. Arthur has heard complaints, only indirectly, that some railway companies 
refuse to employ men who are over 45 years of age. He has never known of a 
case of a man being retired at that age. (110.) 

On the Chesapeake and Ohio, according to Mr. Ingalls, no man who drinks 
while on duty is retained, and young men who drink while off duty art? not pro- 
moted and are continually watched. The railway brotherhoods art 1 the most 
effective influences in enforcing temperance. (292. ) 

Mr. Spencer says that on the Southern Railway no man who habitually uses 
liquor is employed in train service. (264. ) 

2. Discrimination against union members. (See also p. 142.)-—Tho chief officers 
of the respective orders of Railway Conductors, Locomotive Engineers, Locomo- 
tive Firemen, Railway Trainmen, and Railway Telegraphers, in reply to the 
inquiries of the Industrial Commission, declare that the right of a railway 
employee to hold membership in any reputable organization should be inalienable, 
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and that there should be swift and severe punishment for discrimination against 
members of organizations. However, ifc is only the action of iwow railway man- 
agers which makes such legislation necessary or desirable. (700.) 

Mr. Arnold, of the Locomotive Firemen; Mr. Wilson, of the Railroad 1 rack- 
men, and Mr. Konjomus, of the Railway Carmen, express similar opinions ill their 
answers, favoring strict legislation. (768, 765 7(58. ) 

Mr. Mu urn y, an attorney at Law of Denver, declares that the provision of the 
act of June 1, 1808, which prohibits discrimination against members of labor 
unions in seeking employment upon railways, as well as the similar statutes 
of many States, are in practice violated with impunity. The witness declares 
that then* is one trunk line running west from Chicago which maintains a Large 
detective corps for the purpose of ascertaining whether employees become mem- 
bers of labor organizations, and that a convenient time and excuse are soon found 
for discharging those who are members. On the other hand, the greater number 
of railways have no opposition to tin; brotherhoods. Mr. Murphy suggests that 
it he made criminal to procure or furnish evidence concerning employees’ mem- 
bership in labor organizations. (777.) 

Mr. Arthur, of the Locomotive Engineers, says that soon after the centennial of 
1870 the employees of the Reading Railroad asked for higher wages, but were 
met with the demand that they all resign their membership in the railway broth- 
erhoods. By unanimous vote they refused to do so and struck, and their places 
were filled by other men. This opposition of the Reading system to brotherhood 
men has continued ever since. Under the receivership of Mr. McLeod, however, 
one man who had been discharged on account of membership in a brotherhood 
was reinstated when it was shown that he had not signed the agreement that he 
would not join any labor organization. (123, 124.) 

As to this case, Mr. Mosul, ky, secretary of the Interstate Commerce Commis- 
sion, says that some time ago the receivers of tin* Reading Railroad revived a 
former regulation, which had become a dead letter, requiring all employees to 
drop their membership in labor organizations. A representative of the brother- 
hoods. Wilkinson, brought suit against the receivers, but the court maintained 
that the employees themselves must appear, in spite of the danger of being dis- 
charged and blacklisted. Three of them finally did bring suit, and were dis- 
charged. but the court decided that the receivers could use their employees as 
they saw tit. As a result of this injustice the railway men secured the enactment 
of a Pennsylvania statute, and the incorporation in the arbitration act of 1868 of 
a provision, prohibiting such coercion of employees. (80.) 

8. Dischttnja and snspnision.— Mv. Sauuknt, grand master of tin* Locomotive 
Firemen, says that railway employees are discharged for violation of rules, respon- 
sibility for accidents, insubordination, intoxication, and occasionally for incom- 
petence . Suspension from duty without pay and systems of merit and demerit 
markings are employed as penalties in many (rases. The practice of suspension 
has often resulted in injustice. Men have been laid off without any cause 
assigned and with no opportunity for hearing. The railway brotherhoods have 
secured the adoption of a rule requiring their members to be given a hearing 
within 5 days after suspension or discharge, and if the employee is shown to be 
innocent of the charge made, he is to be returned to service and paid for lost 
time. The length of suspension for different offenses is fixed. (05, 88.) 

Mr. Clark, grand chief of the Railway Conductors, says that the former practice 
of suspending men for from 10 to 60 days for violation of rules or other offenses 
has been practically everywhere replaced by what is known as the Brown system 
of discipline. A record is kept of each man's service. Any offense is entered and 
may be offset by a certain number of months of good service or by special meri- 
torious acts. When a certain number of demerit marks have been received, dis- 
missal follows. (113.) 

Mr. Murpii y, an attorney at law of Denver, thinks that some restriction should 
be placed upon the discharge of railroad employees. Railroad work requires a 
hign degree of skill, and a person specially trained in one department is not able 
to fill positions in other departments of the railway or in other occupations. It 
is to the interest of the railroads and the general public that men should remain 
in the same line of work. Often persons in positions of superintendence discharge 
employees out of caprice or for the sake of securing positions for their own friends. 

It would be well to have a labor court to give hearings to aggrieved employees, 
although of course railways should not be prevented from reducing expenses. Oil 
some roads the brotherhoods have been strong enough to secure contracts that 
none of their members shall bo discharged without a hearing, and this practice 
has been beneficial both to the employees and to tho companies. (778.) 

The chief officers of the leading railway orders, in a joint reply to inquiries by 
the Commission, are disposed to doubt the advantage of legislation regulating the 
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discharge of railway employees. They hold that the organizations themselves 
afford a considerable degree of protection against unjust dismissals. (700.) 

Mr. Arnold, of the Locomotive Firemen, expresses the same opinion. (703.) 

Mr. Wilson, of the Railway Trackmen, and Mr. Ron km us, of tlio Railway Car- 
men, on the other hand, think that laws should be passed requiring that good 
reasons for discharge should be given and that the discharged employee should 
have an opportunity to state his side of the cast; before a competent officer of the 
employer, such as the general manager. (705, 708.) 

Mr/WALKEit, chairman of the directors of the Atchison, Topeka and Santa 
Fe Railway, thinks it would not be advisable to regulate the discharge of railway 
employees by law. Their service is one involving the safety of life and property 
for which the employer is pecuniarily responsible, so that he must be absolutely 
let alone in his choice and retention of servants. (772.) 

B. Blacklisting.— 1 . /ftm/cncr of thepnmt ice generally. — Mr. Mosf.i .ky. secretary of 
the Interstate Commerce Commission, says that after the Chicago railway strike 
of 1804 a large number of employees found it impossible to obtain employment 
again. To many of them certificates of good character were given by the rail- 
ways, bnt by a form of reading or by some secret mark those papers proved to be 
notices to other employers that the person was blacklisted. As a result of this 
abuse Congress included in the arbitration act of J 808 a prohibition against 
attempting to conspire to prevent any employee from obtaining employment. 
The evil is one which it is difficult to prevent, evasion being easy, and the witness 
has no suggestion to make for strengthening the law. (8.) 

Mr. Clark, of the Railway Conductors, says the practice ol‘ blacklisting was 
formerly common. The witness knows of one ease in Florida where a conductor 
was offered a better position on another road. His own road kept him as long as 
possible, not desiring him to make the change, and, when he had taken the new 
employment, sent a letter to the other road advising that lie he not employed, so 
that lie was afterwards discharged. The abuse has been greatly reduced by leg- 
islation. The practice now is for railway companies to give men who leave the 
service a letter stating what their service has been and the reason for leaving it. 
Very often tin* reason is stated to be “unsatisfactory service.' 1 The witness has 
known of one instance where an employee received a letter of high commenda- 
tion, but was at; the same time on the blacklist. lie lias heard rumors that •ot- 
ters themselves are sometimes marked so as to indicate that tlie man should not 
he employed. (M2.) 

Mr. Saroent, of the Locomotive Firemen, says that this practice was formerly 
very common, hut has largely been done away with by laws. It is now the custom 
to require men entering employment to submit a statement of their former 
employment, and their former employers are then asked for information. This 
practice has the same effect as the old blacklist. Many companies furnish their 
employees statements of their service when they leave. The trade unions have 
had a strong influence in preventing unreas< mablo dismissals. ( 05. ) 

Mr. Wilson, secretary of the Locomotive Firemen, thinks a majority of rail- 
ways have some understanding among themselves, by which all employees who 
have been discharged are required to present, to any other road a letter as to their 
competence from their immediate superior in the previous employment. Tin* 
witness has been told that there are certain private marks by which it. is known 
whether such letters mean what they say or the opposite. (52.) 

Mr. Arthur, of the Locomotive Engineers, does not know from personal knowl- 
edge that engineers have been blacklisted. lie has been told by men that they 
have been discharged after a lew days of work under a new employer, and they 
have attributed this to some notice received from their previous employer. Dur- 
ing the strike of 1804 those who left employment were given letters as to their 
service, hut the date of these letters being the same as that when the strike was 
begun they served to prevent their holders from securing employment. The 
Philadelphia and Reading Railroad has at various times refused to employ union 
men, and has been accused of blacklisting them. (128, 124.) 

Mr. Strong, an attorney at law of Chicago, says that he has evidence of the 
continuance of the practice of blacklisting up to within 8 or 4 mont hs of the time 
of his testimony, November 22, 1809, and that tho system extends to all the princi- 
pal railroads in the United States and even down into Mexico. (524.) 

Mr. Cowen, president of tho Baltimore and Ohio Railroad, says that it is tho 
practice to suspend men for various offenses for periods varying according to the 
nature of the offense. The railway does not exchange blacklists with other roads, 
although possibly this may have been tho practice earlier. Mr. Cowen does not 
know whether the divisions are always notified of the discharge of men from other 
divisions. (303.) 
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Mr. Spencer, president of the Southern Railway, testifies that on that system 
lists of men discharged are kept, hut these lists are not exchanged with other 
companies, since there is no reason for pursuing a man, or undertaking to decide 
for others whom they shall employ. The practice, Mr. Spencer thinks, is dying 
out. (204,265.) 

Mr. In calls declares that on the Chesapeako and Ohio blacklists are not 
exchanged with other railroads. If one division of the railway discharges a man 
no other division can employ him without the consent of the general manager. 
(288.) 

Mr. Walker, chairman of the directors of the Atchison, Topeka and Santa Fe 
Railway, declares that blacklisting is largely an imaginary grievance, and that if 
a servant is unfaithful it is not only the light but the duty of the master to tell 
the truth upon inquiry. (772.) 

2. Chicago strike.— Mr. Strong believes that tlio.idea of blacklisting first took 
form among the railroads centering in Chicago in 1805. The General Managers’ 
Association of Chicago, which embraces 24 roads, appointed a committee which 
made a report on May 18, 1805, containing the following clauses: 

“The matter of the establishment of an employment bureau: The subject has 
been discussed at great length, and it is the opinion of the committee that such a 
bureau would be of advantage to the association— 

“ First. In assisting them in the procurement of men, both under ordinary con- 
ditions and in times of emergency. 

“ Second. In assisting the roads to guard against the employment of a man who 
has been proved unworthy on some other road. 

“ Third. In abolishing the state of affairs with which we are all familiar, that 
is expressed, when a man is disciplined, by the statement that * your road is not 
the only road in Chicago,’ and that. ‘ employment can readily be obtained on some 
other road,’ although an offense has been committed.” 

Thirteen out of 20 railroads present voted to adopt it, but the rules of the asso- 
ciation provided that whenever any scheme was proposed which required any 
expenditure of money, as this did, it should not take effect unless the vote was 
unanimous; so it was defeated. During the strike of 1801, however, a plan 
which had the same effect was adopted. Mr. John Eagan was selected to take 
charge of the whole strike, and to get employees for all of the different railroads. 

Mr. Strong says that the association’s committee disclaimed the idea of black- 
listing, but this very disclaimer seems to him to show that they were conscious 
that their proposition meant nothing else. There had been growing friction 
between the railroads and their employees, resulting largely from the workings 
of what the association’s committee calls “ discipline.” By discipline Mr. Strong 
understands the system of suspensions and fines for sundry offenses, often, he 
says, of a trivial character. Frequently, in Mr. Strong's opinion, discipline fell 
upon the wrong man, and frequently it was unjustly severe. (505-505, 510.) 

Mr. Strong states that his attention was calk'd to blacklisting in the fall of 
1895. He was then called suddenly into the case of Fred R. Ketcham against The 
Chicago and Northwestern Railroad Company. Becoming deeply interested in 
the matter, lie put an advertisement in the Chicago Evening News, asking any 
men who thought they had been blacklisted to come to his office and make their 
statements to him, and bring such letters as they bad that they thought were 
evidence of the blacklisting agreement. Mr. Strong received 500 statements with 
letters corroborating them. In June, 1896, be filed some 50 cases, including some 
against nearly every railroad in Chicago. Mr. Strong gives in some detail the 
experience of a considerable number of the strikers of 1891, or of men who were 
denied work on the ground that they had sympathized with the strikers. The 
case of Mr. Ketcham, who brought the first suit, is typical. Mr. Strong's state- 
ment of his case is as follows: He testified that he quit the employment of the 
Chicago and Northwestern Railroad Company during the railway union strike, 
and remained at home, not going near any railroad during the trouble; that about 
July 5 of that year Superintendent J. C. Stuart came to his house and asked him 
to take out a train; that he refused, as he considered it dangerous; that he was 
not at this time a member of the American Railway Union, hut afterwards joined 
it about July 20; that he had been in the employ of the defendant company about 
10 years; that upon his refusal Stuart “threatened him with arrest, adding that 
ho had sympathy for his family, and that if he did not take out the train ho 
would find hard work getting a job from any other road.” Having heard of the 
black list, he went to the Chicago Great Western Railway and secured a situation 
as conductor of one of its freight trains July 28, and made ono trip to Dubuque, 
Iowa, and back, arriving home July 81, at 5; that at 7 he was arrested by a 
United States marshal and kept in custody several days until he could give a bond 



DIGEST: — RAILWAY LABOR. 


135 


for $3,000, Imt was never prosecuted, no ovidonco being offered against him; that 
August (> he went to Superintendent. Stuart and ashed him for a clearance, and 
was given a letter showing how long he had been in the employ of the Chicago 
and Northwestern, but at the bottom was the following: “ Left his post during 
American Railway Union strike and was active in persuading others to do like- 
wise. When he returned for duty his place was filled.'’ 

On the same day he returned to the Chicago Great Western for duty and was 
told by Train Master J. B. Strong and Superintendent J. A. Kelly that lie was dis- 
charged, Superintendent Kelly telling him that he was a good man and he would 
like to keep him, but could not unless he first obtained a “clearance" from the 
Northwestern. When asked why lie was discharged Kelly said, “Because he 
had heard he was a Northwestern striker." Ketcham then asked where he got 
his information, and Kelly replied, “ From the one we all get it from.” Ketcham 
then asked if he was blacklisted, and Kelly replied, “ You can call it that or any- 
thing you’re a mind to. I can't put you back to work unless yon bring a * clear- 
ance ’ from the Northwestern. I am sorry, but it comes from above me.” 

The following facts also appeared from Ketcham ’s testimony: After being dis- 
charged from +ho Chicago Great Western he applied to several other roads for 
employment, but was everywhere, refused, and never secured railroad employment 
after the strike. In the autumn of 1807 he worked as stationary engineer at the 
Michigan Central Railroad elevator at Kensington, but was discharged about 2 
weeks before the trial, for (he alleged cause that business was slack, though the 
elevator was running full time, and continued to do so after his discharge just as 
it had been doing previously. 

About 35 other men who had quit various roads during the strike testified that 
they had applied to all the roads in Chicago, were told the roads needed men, but 
were denied employment because they did not have “ clearances." The clearance 
was a letter from the road which the man had last worked for. giving a full state- 
ment of his record The essential thing seemed to be an assurance that the man 
had not taken part in the great strike. The railroad managers admitted that they 
were in the habit of writing to each other for the record of men who applied to 
them for work. This appeared in repeated instances in which men had at first 
been employed and were afterwards discharged, admittedly without any fault in 
their services. Sometimes they were made to sign a formal application for 
employment and, although temporarily given work, were afterwards discharged 
with a statement that; their applications had been rejected. The rejection was 
stated, in some instances, to bo due to information that the men had participated 
in the strike. The railroads denied that there was any actual blacklist, or list 
of men to whom employment, was to be refused. A messenger boy in the office 
of the superintendent of terminals of the Illinois Central Railroad, however, testi- 
fied that he was instructed to make 50 mimeograph copies of a list of 524 names; 
that lie addressed and mailed 40 copies of this list, t to each official of the 
Illinois Central Railroad who hired men, and 1 marked “ private” to every rail- 
road in Chicago. A copy of this list came into Mr. Strong’s hands. The messenger 
boy's testimony seems to have been in some degree corroborated by the statement 
of the superintendent of the Chicago and Grand Trunk Railway that he saw a 
copy of the list in the office of the attorney of the defendant railroad. (503-519.) 

Mr. Strong says that, out ot 30,000 men who w°nt out in the Chicago strike of 
1894 only about 31 were proved to have been reemployed, and fully one-half even 
of these were men who returned to work before .Inly 10. when notified by the 
railroads to do so, and hence were really not strikers. This statement seems to 
refer, however, to individual instances proved in court. Mr. Strong says in 
another connection that a great many were taken hack to work after the suits 
were begun against the railroads, and when the roads saw what damages they 
were liable to for refusing employment. He knows of probably 50 or GO men 
who, finding it impossible to get work under their own names, changed their 
names and by this means got employment. He elsewhere estimates the number 
or men who were blacklisted at “ fully half of the men who went out hero." He 
also mentions that Mr. W. G. Brimson, of the Calumet and Blue Island road, tes- 
tified that he had secured work on other roads for a good many of the strikers 
by leaving out the fact that the men had been in the strike when he answered 
inquiries about their record, implying that if he had mentioned this fact the men 
could not have gotten employment. (513, 517, 522-524. ) 

blacklisting justifiable? — Mr. Strong says that no one questions the right 
and duty of the railroad to report to another the name of a drunken or care- 
less employee, as the public is interested in having sober and careful men 
operate the trains. But if railways combine to keep men from work simplv 
because they have struck to better their condition, though they have violated no 
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law, such an act is unlawful and dangerous to tlie public welfare. The men do 
not complain that they lost their old positions. They complain that their old 
employers vindictively pursued them and prevented them from getting employ- 
ment elsewhere. If a man who quits the employ of another can not get work m 
hischosen occupation without obtaining his former employer's consent, lie becomes 
a slave. He will not dare resist any oppression his employer may see fit to impose 
upon him, because he knows he can not leave and get employment elsewhere. 
Mr. Strong believes that it is the purpose of the railroads to reduce their men to 
f his condition, and that the employees of the railroad companies are to-day abso- 
lutely terrorized. lie says that men who were in the strike of 1801, and who are 
now employed, have told him that the punishment and suffering of the men who 
wont out during the strike have been so severe that they do not dare to form 
another union or present a grievance, for fear of being discharged and blacklisted; 
that they are burdened with extra duties and dare not complain. The objection 
of the railroads seems to be especially against the heads of tin* union. To strike 
at the heads of the union is to destroy the union. If they are to be singled out 
and punished, men will hesitate before accepting these positions. A railway 
vice-president recently said to Mr. Strong, “The people who own this country 
propose to run it." and lie explained that by the owners he meant “those who 
own the property.” Mr. Strong believes that the course of the railroads has been 
dictated by the feeling and intention which this man expressed. 

Mr. Strong considers lhat political bondage as well as indust rial bondage must 
result if employers are permitted to exclude men from work for taking part in 
strikes or other efforts to better their condition. No man can be a proper elector 
who is afraid to assert bis rights, and it will come to pass, if it has not .already, 
that the workmen will not dare to exercise the elector's franchise according to 
their own will. Moreover, to exclude a man from means of honest, livelihood is 
to make him a criminal or a pauper. It is in the highest degree required by the 
public interest lhat every man be given an opportunity to work in that calling in 
which he is skilled. (518. 51 1. 510, 518, 521 , 525.) 

Mr. O'UoruKE, switchman, of Chicago, thinks that a system of blacklisting is 
now in use by the railroads, lmt dot's not think that, it works against the laboring 
man. It tends to place a premium mi good character, good conduct, and good 
service, and to shut out those who are not worthy of employment. Tn an individ- 
ual ease il might be an evil system, in enabling railroad officials to shut out a 
man against whom they had a grievance from employment, on any other road, and 
it is true f bat tin* situation has been more disagreeable in Chicago than elsewhere; 
lmt considering the whole body of employees in the United States la* believes the 
system works well. Mr. ( I'Ronrke apparently considers agitators to be among 
those who may properly bo excluded from employment. He says that the switch- 
men's union is demanding that men making application for mem bership “ must, 
show as good a character as any railroad company has ever asked of any man.” 
“In the growth of the organized railway labor to-day no shelter is being given to 
the agitator.” To have boon actively engaged in the strike of 1804 is a reason for 
exclusion from Mr. O'Rourke's union. (528, 520. ) 

4. Rrmnliv* for blacklisting. - -Nr. Strong considers that there is only one way to 
settle 1 ho contest, between labor and capital regarding public transportation. He 
thinks it will be necessary for the Government to take control of the railroads and 
put the men on the civil-service list. In the absence of Government ownership he 
would make blacklisting a felony, punishable by imprisonment of the officers 
who may he concerned in it. To permit the blacklisting of those who may have 
done unlawful acts in furtherance of a strike would he to make any law against 
blacklisting entirely ineffective. It is very easy to trump up some charge of an 
unlawful act. Besides, such permission of blacklisting is wrong in principle. A 
man ought to he punished according to law for any unlawful act he may do. He 
ought not to he starved to death as a punishment.. (528.) 

The grand chiefs of the leading railway orders in their reply to the schedule of 
inquiries concerning railway labor favor the enactment of laws with a penalty 
sufficiently severe to outweigh the desire to violate the law by the secret practice 
of blacklisting. Existing laws are sufficient to check open blacklisting. (700.) 
Mr. Arnold, of the Locomotive Firemen, expresses a similar opinion (708); 
while Mr. Wilson, of the Railway Trackmen, and Mr. Ron emus, of the Railway 
Carmen, think that the practice is decreasing, and that further legislation will 
be either ineffective or unnecessary (705, 708). 

Mr. Murphy, an attorney at law of Denver, says that there is great difficulty 
in getting evidence concerning blacklisting. He thinks that even the practice of 
giving a statement concerning a discharged employee to an inquiring employer, 
which has always been permissible at law, is pernicious. The bare statement of 
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certain happenings or acts of a servant may make him appear an undesirable 
employee, in the absence of an explanation of the circumstances. It should he 
made unlawful for any person to furnish a statement to any other employer con- 
cerning an employee without first furnishing the employee a true copy. (777.) 

C. Wages of railway labor. — 1. Rates. — Mr. Sargent, chief of the Locomotive Fire- 
men, states that the standard rate of wages for passenger engineers is 81 cents 
per mile; for freight engineers 4 cents; and for firemen 58 per cent of engineers’ 
pay. Freight conductors receive 8 cents per mile, and brakemen two-thirds as 
much. Passenger conductors receive from $100 to $1 35 per month, and brakemen 
from $50 to $70. Station agents receive from $40 to $85 per month, according to 
the importance of the station; train dispatchers $135 per month. In the South- 
ern States colored men are employed largely as brakemen and firemen at much 
cheaper rates. (04.05.) 

Mr. Blanchard, late commissioner of the Joint Traffic Association, submitted 
the following as a comparison of railway wages in the United States and Europe: 
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Mr. AitTniJR, chief of the Locomotive Engineers, says that the wages of engi- 
neers have been materially increased by the efforts of tin* Brotherhood of Loco- 
motive Engineers. At the time of its organization engineers were paid $00 per 
month. Now they receive' 81 cents per mile in passenger service and 4 cents per 
mile in freight service, 100 miles or less in a run constituting a day's work. The 
wages of engineers were kept up on almost all roads despite the depression of 
1808. This fact is. of course, partly due to the practice of paying by the run, 
since the men actually earned less when there was less business for the railroads. 
The engineers have little to complain of concerning wages. The wages are the 
same as have prevailed for the pastlo years, and their purchasing power is greater 
than before. (117,137.) 

Mr. W n . son, of the Brotherhood of Railway Trackmen, states that road- 
masters receive from $50 to $150 per month; section foremen from $1.05 1o $3 per 
day, and track hands from 47 A cents to $1.35 per day. The lowest wages are paid 
in the Southern States. The employment of the track hands is chiefly in the sum- 
mer, so that many of them are forced to become tramps in the winter. The wit- 
ness believes that the Interstate Commerce Commission should be given power to 
aid these men to get better pay. Sometimes railways furnish little houses near 
the track free of rent to trackmen. The excessive competition of railways, rate 
wars, etc., are responsible for these low wages. (45, 50.) 

According to Mr. Callaway, president of the road, the employees of the New 
York Central are partly paid by distance traveled, especially in the case of 
trainmen, and partly by the number of hours of service per dav. The average 
wages are as follows: 

Telegraph operators, $52.50; block-signal men, $45.50; other signalmen, $40, 
which includes baggagemen, station clerks, etc.; enginemon, $1 14, although their 
wages vary from $00 to $175; firemen and wipers, $50. firemen getting from $50 
to $84; conductors, $85; baggagemen and trainmen, from 840 to $70; mechanics 
and helpers in shops, $49; other shopmen, $40; roadmasters. from $100 to $125; 
track foremen, from $40 to $50; track laborers, $85.50; switchmen, flagmen, 
watchmen, etc., $40; mechanics and helpers on road, $55: employees of floating 
equipment, $58. There are no deductions from wages unless the men give orders 
for payment of rent, board, etc., out of their earnings. (217.) 

Mr. Spencer says that the wages on the Southern Railway are about the same 
as on the other railways in the South. They an* somewhat lower than in the 
North, but not, as Mr. Spencer thinks, largely on account of tile competition of 
colored labor. Colored labor is not. employed for the more responsible positions. 
Although there is a relatively larger supply of labor as compared with the demand 
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in the Southern States, this is less true of skilled labor, such as that necessary for 
many railway positions. The business of the Southern railways is for the most 
part less complex than in the North, since the traffic is not so dense, and less 
skilled and less difficult labor is required. The cost of living is also materially 
lower. (2(54,267.) 

Mr. Ingalls testifies that about 20,000 men are employed on the Cleveland, 
Cincinnati, Chicago and St. Louis, and the Chesapeake and Ohio Railroads. The 
men are paid monthly, clerks and agents by monthly rates, track and shop men 
on the basis of the hours worked, and trainmen by mileage. The trackmen are 
paid about $1 a day. On some roads during 1805 and 1806 the witness thinks that 
the wages of this class fell to 00 cents, and occasionally to 75 cents. Their hours 
are long and they may be considered, perhaps, the hardest worked and poorest 
paid of American laborers. At the same time, they often own their own houses, 
and their work requires little skill, although Mr. Ingalls admits that considerable 
responsibility rests upon them. (287,288) . „ , lrt _, 

Mr. Fish testifies that during the period of great depression, from 1803 to 180<, 
the iilinois Central Railroad was obliged largely to reduce the number of men 
employed. It was also necessary to reduce the number of hours of work per day 
in the shops. The wages, however, were not cut at all. The witness is inclined 
to think it would have boon more for the advantage of the employees if wages 
had been reduced, since the number of employees and number of hours would 
not then have had to be cut so much. Thus, the railroad could have employed 
shop hands in building new cars and engines, but, instead, was compelled to buy 
a considerable number from manufacturers having lower wage scales. The reason 
why wages were not reduced was that there was apprehension of strong oppo- 
sition from the employees, and possibly of a strike. The railway bad for years 
been paying a standard scale . . ( 32-1-327 . ) 

See also Paragraph L, beiow. ,, 

2. Methods of Jlvimj mujes.— Mr. Arthur says that early m the history ot tlio 
Brotherhood of Locomotive Engineers the organization began to send committees 
to the railway companies to discuss wages and conditions ol employment. These 
committees would present a statement of their demands, and when an agreement 
had been reached it would be put in form and signed by both parties. In this 
way grew up the system of fixing wages by joint agreement or contract, which 
now prevails in the case of about 90 per cent of the railways. Such agreements 
are indefinite in their duration and may be terminated on from 30 to 60 days’ 
notice. The railways have practically never violated them, but the employees 
did so at the time of the Chicago strike of 1801. ( 1 1 7, 1 27. ) 

Mr. Sargent states that the wages of railway trainmen and telegraphers are 
mostly fixed by joint agreement between their organizations and the railways. 
Approximately uniform rates exist in the North Central States. Payment is by 
the mile in freight service, and usually by the month in passenger and station 


service. (64,65.) . . 

Mr. Sargent says also that trainmen are usually paid for overtime on a fair basis, 
but in many cases telegraphers and yardmen are not, although working more than 
12 hours. Sunday work is. paid at the same rate as other work. (66, 86.) 

On the Baltimore and Ohio, according to Mr. Cowen, the train hands aro paid 
by the miles run. Overtime is allowed for excess mileage or for work after 12 
hours in case the trainmen are unable to get their trains over the required distance 
within that time. There is no extra compensation for Sunday work. Trackmen 
and similar employees work 10 hours daily. (303.) 

3. Influence* affecting wages .- -Professor Johnson says that the rate of wages 
on railways has been found in Europe to vary according to the rates for other 
occupations in the same locality, and presumably the same is true in this country. 
Anything which affects the earning power of the railway is likely to influence 
wages. The losses due to ticket brokerage, and the necessity of paying dividends 
on watered stock, are both likely to reduce wages. (60. ) 

Several witnesses suggest that whatever affects railway rates unfavorably is 
likely to injure the employees. See pp. 39, 95. 

D. Hoars of Labor.— 1. Duration generally.— Mr. Sargent, of the Locomotive 
Firemen, says that trainmen have little occasion for complaint as to hours. Te- 
legraphers and yardmen, however, often have to work 12 hours per day, and are 
not always paid overtime for longer hours. Ten hours is the day for trainmen. 
If a locomotive fireman makes a 100-mile run he is counted as having worked a 
full day, no matter how many hours are required. Often in this way he may 
earn pay for 2 days’ work in 1, sr for 9 or 10 days’ work in a week. Frequently, 
when there is a rush of business, men are required to work overtime. There are 
certain rules of the railways and the brotherhoods as to giving a number of 
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hours’ rost after a certain amount of work lias been performed, but circumstances 
prevent even this, sometimes, from being carried out. Special conditions of 
weather, etc., may make necessary continuous labor for 36 hours or more. The 


They prefer 10 work hard and make extra pay at times, getting more rest with 
moderate wages at other seasons. The hours of firemen used to be much longer 
than at present; even after the organization of the brotherhood they were for- 
merly 12, but now the limit is 10 hours, wherever the length of time determines 
the day, except that hostlers usually work 12 hours per day. (66, 80 88.) 

Mr. (’lark, chief of the Order of Railway Conductors, says that it is difficult 
to state the average number of hours worked by conductors. They are consider- 
ably shorter than a few years ago, because of the more rapid transportation of 
freight, although in some cases there is a disposition to require conductors to run 
longer distances than before. During a rush of business, hours arc* sometimes 
excessive, since railway companies do not wish to put on now men, especially on 
account of the possibility of accident. The companies, however, do not desire to 
work the men beyond their physical capacity, and it is the general rule that men 
who have been on duty for 16 hours may demand at least 8 hours rest. (110.) 

Mr. Wilson, chief of the Railway Trackmen, states that on some railways the 
required hours for trackmen are 10 or 11 , while on others they are from daylight 
to dark. Laborers are paid for overtime, nights, and Sundays, but foremen are 
not. The hours should be shortened by adding more men. (50. 51.) 

Mr. Callaway says that, on the New York Central, station employees are 
sometimes necessarily employed for very long hours, although during much of 
the time they have little or nothing to do. Telegraph operators are not required 
to work more than 12 hours, and in some signal towers where many levers are 
used 8 hours constitutes a day’s work. On passenger trains the hours average less 
than 10 per day. In freight service they are sometimes 12 hours during the 24 
but the men receive sufficient rest before another run. (218.) 

Mr. Ingalls testifies that on the Chesapeake and Ohio and the Cleveland, Cin- 
cinnati, Chicago and St. Louis the outside limit of labor is 10 hours. This is the 
usual requirement for track labor. Shopmen more often work 9 and even 8 
hours. On passenger trains the hours are not usually over 5 or 6 and sometimes 
less. Freight runs are scheduled at 8, or more often 10 hours. The purpose is to 
arrange tne divisions of the railway so that good wages can be made by going 
over the division on a mileage rate. (287,288.) 

Mr. Spenckr says that on the Southern Railway the hours vary according to 
the service. Laborers ordinarily work longer than trainmen. The outside limit 
for engineers is 12 hours, and they often work much less. (265. ) 
i 2 - Pr( Jl JOS < J<l l< V (t i regulation of hours.— The chief officers of the loading railway 
brotherhoods, in their joint reply to a schedule of questions, declare that it is 
impracticable to fix arbitrarily the hours of labor of train and engine men on 
account of the necessity of changing crews only at established points. The hours 
oi labor of yard and office men should be shortened; for train dispatchers and 
yard empioyees 8 hours should constitute a day. For all other classes 10 hours 
should be recognized as a day’s work, and there should be extra pay for extra 
nours. ( /til.) 

Mi. Wilson, of the Railway Trackmen, thinks that those not engaged in oper- 
ating trains should not be required to work more than 8 hours except in cases of 
emergency , believing that they become more fatigued in that length of time than 
men on trains would during 10 or 12 hours. (766.) 

°* t ? e Brotherhood of Railway Carmen, thinks that in every 
department 8 hours should be the maximum day's work. In most cases of shop 
^ 0ul ? perform as much work in 8 as in 10 hours. The only reason 
why thm e is not more agitation for shorter hours is the fear of reduced wages. 

Mr. Arnold, secretary of the Locomotive Firemen, thinks that Federal legisla- 
of^rStog Safety C ° Uti,lU °" 8 labor is desirab,e > for the sake 

Mr. Murphy, an attorney at law, of Denver, declares that on account of the 
tin c ^ arac ter of railway work it is for the interest of the 
^ n tr^^He^rwLU 1 * 1)6 P f mit , ted to be 011 dut Y more than 12 hours out of 
hi ivifah! 1 ? e r vice? wbde 111 yards and machine shops, where the service will not 
be nnpamed by one set of employees relieving another, 8 hours should constitute 
° f ^ h ° UrS 0t labur wU1 rai8 ° 
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Mr. Walker, chairman of the directors of the Atchison, Topeka and Santa Fe 
Railway, on tho other hand, declares that legislation concerning hours of labor is 
unnecessary. At present, overtime is paid for under duly established schedules. 
When trains are delayed it would be impossible to tie them up at a stated hour. 
Cases where employees are overworked are very exceptional. (772.) 

3. Sunday labor. — According to Mr. Sargent very little Sunday work on rail- 
ways is done in the New England States, although perishable freight and some 
passenger cars are carried. In other parts of the country also there has been a 
marked decrease in Sunday work during recent years. The railway managers 
are disposed to do as little of it as possible, but the public insists on a certain 
amount of passenger traffic, and perishable freight, live stock, etc. , must be trans- 
ported. The railway brotherhoods havfc all taken a stand against Sunday labor, 
but recognize the necessity of a certain amount of it. Whether the employee 
who works on Sunday will get a day’s rest during the week depends upon the 
amount of business. At present he is not likely to do so. Sunday work on rail- 
ways should be abolished as far as practicable. At present it is paid for at the 
same rates as work on other days. (33, 83, 87.) 

Mr. Co wen, president of the Baltimore and Ohio, says that it is the object of 
the railways to reduce the running of Sunday trains as much as possible. At the 
same time it is more economical to use the plant 7 days a week than 0, and in any 
case it is impossible to stop Sunday work altogether or even any large part ot it. 
Through freight moves on Sunday much as on other days, but the fact that the 
stations are practically shut on Sunday curtails local business especially. 

In the States where the operation of trains on Sunday is limited by law, practi- 
cally no attention is paid by the Baltimore and Ohio to the statute. There have 
been some complaints, especially as to the running of excursion trains, but no 
prosecutions. (303, 304.) 

On the Chesapeake and Ohio, according to Mr. Ingalls, only train men work 
on Sunday. They receive the same pay as for other days. It is unwise for any 
employer to work his men more than 0 days in a week, but nevertheless laws pro- 
hibiting the running of trains on Sunday are injurious. They often injure ship- 
pers, and prevent men from reaching their homes for Sunday. The Virginia law 
permits perishable freight to be carried on Sunday, and Mr. Ingalls admits that 
frequently on his road long trains of coal cars arc run through with single car- 
loads of hogs to legalize the traffic. (2N8.) 

Sunday labor on the Southern Railway, according to Mr. Spencer, its president, 
is not paid for at higher rates. Many local passenger trains are not run on Sun- 
day, but through trains must be. In Georgia and one or two other States the 
running of freight trains except for perishable freight is prohibited on Sunday. 
Such laws are, Mr. Spencer thinks, exceedingly injurious. It is the desire of rail- 
ways to move as little freight as possible on Sunday, but if the freight must abso- 
lutely be stopped at a fixed hour it may render necessary additional facilities, 
yards, etc., and it tends to keep the men away from home over Sunday oftenei 
than if no such law existed. Trains having oiily a small quantity of perishable 
freight along with other cars are sometimes run. This is in a certain sense an 
evasion, but if the railways were not. permitted to haul other car ' along with 
perishable freight they would often have to refnse to haul perishable freight 
altogether. (235, 2(13.) 

Mr. Callaway, president of the New York Central, says Sunday labor is 
necessary for part of the freight crews, espec ially on account of perishable 
freight. The pay for Sunday work is the same as for other days, by the mile. 
In the case of some passenger employees who ha w e to work more than two Sun- 
days during the month the pay is double for such extra Sunday work. Dead 
freight is usually allowed to lie over from morning to night on Sunday. (218.) 

E. The railway brotherhoods and orders.— 1. Relations to one another.— Mr. Arthur, 
Chief of the Locomotive Engineers, says that the various railway brotherhoods, 
except the Locomotive Engineers, have formed a federation. The question of 
joining this federation was thoroughly discussed by the Engineers and defeated. 
The witness maintains that it is undesirable for engineers to delegate authority 
over their actions to conductors, firemen, and others. Moreover, the public will 
cease to consider the separate brotherhoods as individual organizations, and will 
look only to the federation. The avowed aim of the federation, to coerce railways 
into submission by the threat of general strikes, is not approved by the witness. 
The policy of his organization has been to cultivate friendly relations with employ- 
ers , not to coerce them. (122.) 

2. General organization of brotherhoods— Locomotive Engineers.— Mr. Arthur 
says that this body was organized in 1833, with the object of promoting the inter- 
ests of locomotive engineers generally. It low includes about DO per cent of all 
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the engineers in the country. The organization sought almost from the begin- 
ning to protect its members and secure better conditions from employers, a thing 
which was not attempted by other railway brotherhoods until much later Its 
chief purpose, however, was to improve the character of its members, check 
intoxication, etc., and its influence in this direction has been very important. 
(116-118.) 

For the central organization of the brotherhood the dues are $2.50 per year in 
return for which the members receive) the monthly journal. From this source 
and from profits on other printing the organization has a sufficient fund for cur- 
rent purposes, out of which an annual appropriation for charity, amounting last 
year to $42,000, is made. There is also an assessment for the contingent fund to 
be used in case of strikes. This fund has not been called upon for a number of 
years, and amounts to about $100,000. Local lodges have additional dues of from 
$1 to $6 per year. (120,121.) 

Order of Railway Conductors.— Mr. Clark, grand chief, says that this organi- 
zation includes at present 22,700 members, of which about 1,500 are in Canada 
aud Mexico. The total number of conductors employed in the United States 
is. about 24,000. The organization has only been active in pushing the interests 
of employees in labor disputes, etc., since about 1800, and in that time has suc- 
ceeded in raising wages and reducing hours in many parts of the country, in pro- 
moting the independence of its members, and in checking discharges for uniust 
causes. (110,116.) n *' 

Brotherhood of Railway Trackmen .— According to Mr. Wilson, grand chief, 
this organization was established about 7 years ago. Till recently only section 
foremen and roadmasters were eligible, but it is now open to laborers also. The 
organization as yet, however, includes only about 6,000 of the 180 000 track 
employees. Its membership is mostly confined to the South and West. It is not 
associated with the Federation of Railway Employees, which in fact restricts its 
membership to those employed on trains. Nevertheless the members of the other 
railway brotherhoods have encouraged this organization. The monthly dues of 
the brotherhood are 25 cents, while an insurance feeof $1 is also collected When 
a member dies or is totally disabled a payment of $1,000 is made; for partial dis- 
ablement, $o00. The slow growth of the organization may be partly due to the 
practical compulsion of contributions to the insurance funds of some railway 
companies. (48,50.) 

SwifchnteH's Union of America.— Mv. O'Rourke, of Chicago, a member of 
* w ' l;h 'T' s Um ‘ ,n No. TO, st.it, 'K that tlio .iiembersliip of that. lodge i* ,-ibont (if. 
oi i 0. I here are 6 or 4 other local unions ot switchmen in Chicago. Mr. ( > R< mrke 
does not think that a quarter of the switchmen of Chicago belong to the switch- 
men s union. The total number of switchmen's local unions is 158. The union 
was reorganized after the strike of 1804, and has had a wonderful growth during 
the past years. The sick benefits are arranged by the local unions accorih 
mg to their several desires. The union has effected insurance for all its members 
with a separate orgiimzatiou-tho imperial Mystic Legion-an insurance com- 
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Mr. O Rourko 1 relieves that more men who are in active service are members of 
the various railway unions to-day than at any previous time, even at the time 
of the greatest strength ot the American Railway Union. It was not necessary to 
be in active service to be a member of that union, and Mr. O'Rourke thinks that 
one-third oi its members were not in active service. This large proportion of 
imemployed men was due to the slack business of that time, the years 1 1806 and 

nb* Purjl) 0 *f?' a( l™ n t a Q e ^ a l l(i effeds.-m. Moseley, secretary of the Interstate 
Commerce Commission, declares that the only way by which the workingmen 
o?£h SSSJS f 1 gainst great combinations (if capital is by thorough 

they will be able to preserve their individuality and 
& ™ th ? lr s J tuatlon fi ° ( *ially and in the public eye. (46. ) * 

to fonn(1 S ie offi(, « rs of the various railway brotherhoods 

to be ot high character, conservative, and law abiding. They have asked for no 

tmrnr^fis nffl 11011 18 b y humanity and civilization. One of the main 

pui poses of the organizations is mutual insurance. (44.) 
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Mr. Sargent, grand master of the Locomotive Firemen, says that the railway 
brotherhoods are each confined to men in a particular department. Their pur- 
poses are to obtain better conditions as to wages, hours, an<l surroundings, to ele- 
vate the profession, to influence legisi ition, to obtain financial aid for afflicted 
members and their families, and to furnish out-of-work benefits to members on 
strike. They have had very beneficial effects. Probably 80 per cent of the 
employees belong to them. They do not interfere with nonmembers. (68.) 

Mr. Wilson, of the Railway Trackmen, says that the railways are easily able 
to replace men who are dissatisfied unless they are very thoroughly organized. 
Without organization and public opinion little improvement in the conditions of 
railway trackmen can be anticipated. Already increases in wages have been 
secured by organization on 8 or 0 different systems, and reduction of hours on 2 
or 3. The railways do not like to oppose the organization directly, but tli rough 
the road masters they have to a certain degree done so. The organization, how- 
ever, is doing much to bring closer relations between the road masters, section 
foremen, and ordinary track laborers. (51,52,54.) 

Mr. Arthur says that one of the chief purposes in the organization of the 
Brotherhood of Locomotive Engineers was to check the intoxication and vice 
which were then prevalent among railway employees. In this the organization 
has been very successful. Application for membership is carefully investigated, 
and a man must be of good character to secure admission. In 1 year 172 mem- 
bers were expelled for intoxication. The result of this strict system has been 
that indulgence in intoxicating liquors is now rare among engineers. (116, 117. ) 

Mr. Sargent also says that the use of intoxicating liquors is discountenanced 
by the railway brotherhoods in every way, as well as by the rules of many rail- 
way companies. It lias greatly decreased in recent years. (60.) 

4. Insurance feal urns of brotherhoods — Mr. Sargent testifies that railway 
brotherhoods make insurance of their members against death or disability an 
important feature. The amount of insurance ranges from $400 to $5,000, and it 
is furnished on a mutual assessment plan at actual cost. The various brother- 
hoods have already paid out in round numbers $20,000,000 for benefits. The 
Brotherhood of Locomotive Firemen is furnishing insurance at a cheaper rate 
than any other organization whatever. It has a rigid medical examination. 
The cost of an insurance of $1 ,500 in 1898 was only $16 per member. The reason for 
this low cost is that most of the members are young and able-bodied, since, when 
they become older, they are usually promoted to be engineers. The organization 
also pays benefits for various disabilities not covered by the other railway brother- 
hoods. Thus, it pays for the loss of a hand or a foot, for blindness, and during 
the continuance of consumption, paralysis, or Bright's disease. In the local lodges 
this organization also provides for sick benefits. Railway employees would all 
prefer insurance in the brotherhoods to relief funds maintained by the companies. 
(67,91,92.) 

There is also established near Chicago a home for aged railway employees which 
is supported by voluntary contributions from the lodges of the various railway 
brotherhoods. It now contains 22 inmates. (92.) 

The insurance system of the* Brotherhood of Locomotive Engineers was estab- 
lished in 1867. It is operated on the assessment plan, and policies are for either 
$750, $1,500. $3,000 or $4,500. About $8,000,000 has been paid to widows and 
orphans. The local lodges often have assessments and benefits for sickness or 
injury. The cost of insurance in the general organization has never exceeded 
1A per cent. Men are paid for the loss of a hand, toot, or eye the same amount as 
for death. The insurance department is incorporated and legally separate from 
the brotherhood itself. This was found necessary to comply with State laws. 
(Arthur, 117, 121, 126.) 

Mr. Arnold, grand secretary of the Locomotive Firemen, favors the enactment 
by Congress of a law giving to all labor organizations the right to carry on insur- 
ance business strictly among their members without requiring incorporation or 
license from any State except the State where the headquarters may be located. 
(764.) 

5. Attitude toward nonmernberit . — According to Mr. Moseley, the railway 
brotherhoods show no antagonism toward railway men who do not belong to the 
organizations. ( 36. ) 

The Brotherhood of Locomotive Engineers, says Mr. Arthur, does not attempt 
to dictate to employers whom they shall employ, nor does it put any obstacles in 
the way of nonunion men. It relies on its record to influence men to join the 
union. (118.) 

6. Relations to employers (see also as to Discrimination in employment, p. 131; as 
to Wage contracts, p. 138). —Mr. Arthur declares that engineers and other railway 
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employees stand in special need of organization for mutual protection, because 
each employee is subject to so many superior officers serving in different capaci- 
ties. The Brotherhood of Locomotive Engineers has established committees to 
present grievances to employers and discuss matters with them. It does not 
attempt to dictate whom the railroads shall employ, but seeks only justice for its 
members. The principle followed has usually been that of the golden rule, and 
if the railway managers had met the employees in the same spirit there would 
have been no strikes or difficulties. As a matter of fact, the relations between 
the railways and the men have usually been very friendly. (117, 118. 128.) 

Mr. Sargent says that for the most part the relation between the various 
brotherhoods and their employers is a pleasant one. The witness has seldom 
found officers with whom he could not negotiate and usually reach results accept- 
able to his organization. Some railway managers, however, consider these organi- 
zations injurious to their interest, and use the system of benefit funds and other 
means to hinder men from joining them. In some cases, too, members, especially 
leaders in the organization, are discriminated against as to conditions of employ- 
ment or promotion, or an intimation is made that this is likely to be the case in 
such a way that violation of law can not be proved. (87, 91.) 

Mr. Moseley says that a large number of railways are now conforming to rules, 
regulations, and rates of pay agreed upon between the representatives of the 
various brotherhoods of employees and the railway managers. There is a feeling 
of entire accord. The passage of the arbitration act of 1898 has still further pro- 
moted this harmony. (86, 87. ) 

Mr. Callaway, of the New York Central, testifies that a large proportion of 
the men on that system are members of the various brotherhoods, and that the 
railway makes no opposition to such membership. Tin? witness personally in his 
long experience has had little difficulty with the brotherhoods. At first they 
were inclined to abuse their new power and to make arbitrary demands, but they 
have become more reasonable and are now largely benevolent associations. They 
have improved both the morale and the intelligence of the men. 

The New York Central has had few difficulties with strikes. The last one was 
several years ago, and was due to the demand of the employees in the yards to be 
allowed practically to select their own immediate superiors. In this case the 
employees were unsuccessful. Mr. Callaway also refers to earlier strikes on the 
Union Pacific and the Missouri Pacific. (221, 222.) 

Mr. Ingalls, president of the Chesapeake and Ohio and the Cleveland, Cincin- 
nati, Chicago and St. Louis, says that he himself and these railways generally 
aie in favor of the organization of their employees, and that contracts are made 
with the organizations. It is thought, however, that telegraph operators and 
confidential employees ought not to belong to organizations, and that it is desir- 
able, on account of their smaller number and the variety of their work, to deal 
with them individually. These railways have never had serious difficulty with 
strikes. (291.) 

While Mr. Fish, of the Illinois Central, is in favor of ordinary railway brother- 
hoods and organized labor generally, he thinks that the temporary organizations , 
especially of railway employees, which have sometimes been made through the 
influence of professional agitators, are essentially “ labor trusts." They are irre- 
sponsible and injurious. The American Railway Union was a type of these 
organizations. The Illinois Central does not, Mr. Fish thinks, make contracts 
directly with the brotherhoods, although their grievance committees are dealt 
with by officers of the railway. (827, 828.) 

On tiie Baltimore and Ohio, according to Mr. Cowen. agreements as to wages, 
etc., are made with committees of the men rather than of the brotherhoods. But 
the officers of the railway also discuss questions regularly with the brotherhoods. 
The witness thinks that the brotherhoods believe that they have been fairly 
treated by the railway. (807.) 

Mr. Spencer, of the Southern Railway, believes that a large proportion of the 
railway employees in the Southern States belong to the brotherhoods. His own 
company has no objection to the unions, but, on the contrary, frequently dismisses 
questions with them in a friendly manner, although no contracts are made with 
them. This company has had no strikes or general complaints. Wages have 
been increased during the past year or two, making up for the reductions which 
were made during 1892 and 1893. The question of this increase was discussed in 
perfectly good temper. (266, 268.) 

7. Incorporation of trade unions. — Mr. Clark, of the railway conductors, sees 
no serious objection to incorporation of trade unions, but believes that it will be 
some time before it will meet with general approval. (116.) 
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Mr. Arthur says that objections to incorporation have been raised by delegates 
of the Brotherhood of Locomotive Engineers, on the ground that each individual 
member of the organization could then be sued for acts of the organization. The 
insurance departments of the railway brotherhoods are incorporated, being 
legally independent of the brotherhoods themselves. The custody of funds of 
the brotherhoods is protected by requiring bonds from financial and other offi- 
cers. (120.) 

F. Strikes. -1. Strikes generally.— Mr. Sargent, of the Locomotive Firemen, says 
that railway strikes are chiefly due to difficulties as to wages or to resistance to 
unfair conditions of employment. They are resorted to only when all other means 
of adjustment have failed. They have been highly beneficial in their results to 
railway employees. The railway brotherhoods are strong advocates of arbitra- 
tion. (08.) 

Mr. Arthur says an authorized strike of Locomotive Engineers requires the 
approval of the Grand Chief Engineer of the brotherhood. It is Mr. Arthur's 
policy to refuse that approval unless the cause is just. The effect of the organi- 
zation has been to decrease the number of strikes. (128.) 

Mr. OTtou uke, switchman, of Chicago, hopes that the time has come when 
there will be no more strikes. He considers that they are to be prevented by 
closer association and better understanding between employer and employee. In 
particular he believes that strikes will be prevented, and the interests of organized 
labor will be furthered, by the exclusion of agitators from labor organizations 
(528.) 

Mr. Sargent says that the general modern doctrine as to the right of labor to 
combine or strike is that any body of men may associate themselves for tin* pur- 
pose of bettering their condition in any way, may demand wages at their own 
rates, and choose tlieir own employers", provided a like liberty is accorded to 
everyone else. ( 71 . ) 

Mr. Strong says that the employees of the railroads are under no obligation to 
stay at their work a moment. The railroads exercise the right to discharge men 
without any notice whatever. Tf the men leave without notice they are only exer- 
cising the same right. The railroads can not properly construe such leaving of 
employment as an offense, comparable with drunkenness, or carelessness in the 
performance < >f duty . ( 522. ) 

Mr. Walker, chairmen of the directors of the Atchison, Topeka and Santa Fo. 
Railway, declares that there can be no question of the right of workmen to strike, 
but that the moment they have struck they cease entirely to be employees and 
have absolutely no claim upon the property of their former employers. They 
may negotiate for reinstatement, but they cannot justly interfere with the opera- 
tion of the business by other persons. In fact, public opinion has now generally 
come to recognize that strikers are not justified in employing violent measures of 
any sort. The witness, however, thinks that employees are justified in forming 
a combination for their mutual benefit.. (774.) 

2. Boyeot ts. —According to Mr. Arthur, it was formerly the rule of the Brother- 
hood of Locomotive Engineers that where a duly authorized strike was made on 
anyroad the members of the organization on other roads should refuse to haul 
its cars. Such refusal was enjoined in the case of the Toledo, Ami Arbor and 
North Michigan Railroad strike, and the order was upheld by the United States 
Supreme Court. This rule of the organization has accordingly been abandoned. 
( 120 , 120 .) 

5. Railroad strike of jsu/ h — Mr. Strong, an attorney at law of Chicago, says 
that the strike of the railroad men in 1801 was brought about altogether by gen- 
erous sympathy with the Pullman men, and was meant to induce the railroads to 
persuade the Pullman Company to arbitrate its differences with its employees. 
The strikers had no idea of tiring up the traffic of Chicago, at least for more than 
a few days. The destruction of property which actually took place has been 
greatly exaggerated, according to Mr. Strong. He says that the Labor Commis- 
sion reported, after careful investigation, that the railroads lost in property, 
including the hire of 5,000 deputy marshals and other incidental expenses, a total 
of $085,785. (500.) 

Mr. Strong says that within 10 or 12 days after the commencement of the Pull- 
man strike there were 1.000 families in Pullman, who had been employees of tlie 
Pullman Company from 5 to 20 years, and who were absolutely destitute of the 
necessaries of life, depending on public charity for support; showing, as be thinks, 
that they had not been able to accumulate enough out of the pittance they 
had received to support them for 2 weeks. (505.) 

Mr. O’Rourke, switchman, states that fully 00 per cent of the switchmen of 
Chicago went out in the strike of 1804. Two-thirds of them, he believes, are now 
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at work in Chicago as switchmen. A great number of the officers and members 
of the A. R. U. Mr. O’Rourke considers to have been professional agitators, 
especially in Chicago. (529.) 

G. Injunctions in strikes. — 1. Intimidation of employees, etc. — Mr. MOSELEY, secre- 
tary oi the Interstate Commerce Commission, submitted a large number of 
abstracts of decisions of courts in which injunctions had been issued forbidding 
the intimidation of persons seeking employment or of those already employed to 
prevent them from working. In the various cases the methods of supposed intimi- 
dation are defined and en joint'd specifically; such as displaying banners before the 
premises of the employer, publishing placards and other statements addressed to 
employees, uttering menaces ami threats, including even mere requests not to 
enter upon or continue work. Thus in one case a notice to a foreman of the 
shops of a railroad requesting him to stay away from work until the strike was 
settled, but adding, “ In no case are you to consider this an intimidation,” was 
still held to be a threat. Under the interstate-commerce act and the antitrust act 
various injunctions to prevent interference with the conduct of railways by 
intimidation or threats have also been issued. In one case, however, an injunction to 

S revent persecution of plaintiff's company by strikes, boycotts, violence, or intimi- 
ation was refused, since no threat to do any unlawful act was shown. (9-11.) 
According to Mr. Saiiuent, of the Brotherhood of Locomotive Firemen, on trial 
of the habeas corpus proceedings to secure the release of Debs et al.,the court 
held that the United States had a right to remove any obstructions on highways 
over which mails must be carried . to supervise interstate commerce so as to pre- 
vent great public inconvenience, and to enjoin all persons from interfering with 
those engaged in the operation of roads in tin* hands of receivers, or engaged in 
interstate commerce, or carrying United States mails. A violation of such an 
injunction may be punished as contempt . 158 U. S., 501. (78.) 

2. Compulsory performance of service. — Mr. Moseley shows also that in various 
cases injunctions have been issued by the courts to compel railway employees to 
perform particular services. This is especially common in the case of railways 
under receivership. In 1898 Judge Jenkins, of the United States circuit court, 
enjoined the employees of the Northern Pacific Railroad, about 12,000, from quit- 
ting the service of the receivers with the object of crippling the property or 
embarrassing its operation. The United States circuit court of appeals, how- 
ever, reversed the order as an invasion of natural liberty. In another case one 
Lennon was punished for contempt of court in refusing to handle cars from the 
Ann Arbor Railway, tic being an engineer of the Lake Shore and Michigan 
Southern. In this case it appears that the injunction was issued without any 
hearing of the railway employees and in the office of the railroad itself. (See fuller 
account of these cases below.) The witness advocates a bill prohibiting courts 
of the United States from enforcing specific performance of contracts for personal 
ser vice by i n j nn c ti ons. ( 8 . 12, 18.) 

8. The Northern Pacific ease , isvp — Mr. Sargent, of the Locomotive Firemen, 
says that in 1894 Judge Jenkins issued an order enjoining the employees of the 
Northern Pacific Railway, then in the hands of a receiver, “ from combining and 
conspiring to quit, with or without notice, the service of said receivers with the 
object and intent of crippling the property in their custody or embarrassing the 
operation of said railroad, and from so quitting the service of said recei vers, with 
or without notice, as to cripple the property <>r to prevent or hinder the operation 
of said railroad.” (60 Fed. Rep., 808.) This matter was afterwards Drought 
before the circuit court of appeals, and it was held that it would be an invasion 
of one’s natural liberty to compel him to work for or remain in the personal 
service of another. The fact that employees of railroads might quit under 
circumstances that would show bad faith or disregard of contract does not, the 
court holds, justify a departure' from the general rule that equity alone will not 
compel the affirmative performance of simply personal services. Since these 
employees had entered service under a general contract which did not limit their 
right to quit the service, it would not be illegal or criminal for them, by peaceable 
cooperation, persuasion, and conference, to assert their right to refuse further 
service, even though they expected that their quitting simultaneously without 
notice would temporarily inconvenience the receivers and the public. Any loss 
due to such quitting would be merely incidental to the situation and not legally 
chargeable upon the employees. On the other hand, there might be circumstances 
where the employees could be held guilty of a conspiracy in combining to wrong 
others or the public, and such a conspiracy is illegal, even though no act be per- 
formed toward carrying it out. Any combination which had for its object to 
cripple the property in the hands of the receivers and embarrass the operation of 
the railroad either by disabling th n cars, or other property, interfering 
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with their possession or use, or employing force, threats, or other wrongful 
methods against the receivers and their employees, would he illegal conspiracy, 
(See 63 Fed. Rep. , 310. ) (05, 06, 73, 74. ) 

Mr. Sargent declares that there had been no intention on the part of the 
employees of the Northern Pacific. Railroad to strike previous to the issuance of 
the injunction by Judge Jenkins. The receivers had issued a new and lower 
schedule of wages, in violation of an existing contract with the organization of 
the employees. While the representatives of the men were consulting with the 
company the injunction restraining them from quitting service was issued. Its 
ultimate result was to bring about a general strike, and, had it not been for the 
restraining influence of the organization leaders, there might have been a rebel- 
lion among the men. The injunction also restrained the leaders of the various 
brotherhoods from even advising or counseling with the employees of the road. 
Thus the witness was served with such an injunction at his office in Indiana. (89. ) 

Mr. Arthur, chief of the Locomotive Engineers, confirms the testimony of 
Mr. Sargent regarding the causes of the difficulty and the nature of the injunc- 
tion in this case. He and others in the office of the Brotherhood of Locomotive 
Engineers at Cleveland were enjoined from talking, counseling, conferring oi 
advising with the members of the brotherhood employed on the Northern Pacific. 
It was, of course, impossible for a body of men to quit employment without to 
some extent crippling the business, as the injunction undertook to restrain the 
employees from doing. ( 1 1 9. ) 

In 1894 the receivers of the Union Pacific Railway followed the example of 
those of the Northern Pacific Railway in petitioning for an injunction t<> prevent 
employees from striking when a reduced schedule of wages should be put in 
force. This injunction was granted by the lower court, but reversed by the 
higher Federal court. (63 Fed. Rep.. 7.) (Sargent. 74.) 

4. Toledo , Ann Arbor and North Michigan rose.— Mr. Sargent says that in 1893, 

in the case of the Toledo, Ann Arbor and North Michigan Railroad Company v. 
The Pennsylvania Company et al., it was held that a combination to induce the 
officers and engineers of a common carrier to refuse to receive arm handle inter- 
state freight from another carrier is a criminal offense, and that the carrier 
injured lias a cause of action against all those engaged in it. An injunction may 
be issued to restrain the chief member of such a conspiracy from giving such an 
order, or to compel him to rescind it. An injunction may also be issued to com- 
pel such a carrier and its employees to haul the cars of the other company, and 
this is binding on all officers and employees whether they be made parties or not. 
Employees can evade this obligation only by quitting the service of the company. 
(54 Fed. Rep., 730. 746.) (73: see also 05, 66.) 

Mr. Arthur says that the strike on the Ann Arbor road was caused by its presi- 
dent breaking a contract with the railway brotherhoods in reducing wages. 
Although evidence as to this contract was produced in court, the judge granted 
an injunction restraining the employees of other railroads from refusing to haul 
cars of the Ann Arbor road in through traffic. This order was sustained by the 
United States Supreme Court under the antitrust law. Owing to this decision 
the Brotherhood of Locomotive Engineers has abandoned its former rule for boy- 
cotting traffic from roads on which authorized strikes are in force. In addition 
to this injunction the officers of the brotherhoods were enjoined from advising or 
consulting with their men. ( 1 19, 1 20. ) 

5. Receivers protected, by injunct ion.— Mr. Moseley says that the courts have 
issued numerous injunctions to restrain employees from interfering with tho 
operation of railways by receivers. Apparently injunctions are issued under 
these circumstances against acts which would not be restrained if the railway 
were not under receivership. It lias also been held that, in the absence of injunc- 
tion, an attempt to interfere with the management, or cripple the property, or 
intimidate employees or those seeking employment, is a contempt of the court 
appointing the receiver. In another case a person attempting to induce men to 
quit work for a receiver was arrested. The action of the lower court in the 
Northern Pacific case, however, when* it was sought to enjoin all the employees 
from quitting work, was overruled by the United States circuit court of appeals. 
( 11 , 12 .) 

Mr. Sargent, as illustrating this practice, says that in 1885 the Wabash Railroad 
was in the hands of a receiver. The chairman of a committee of striking 
employees sent notice to the foremen of the various shops of the road requesting 
them to stay away from the shop until the strike should be settled, but adding, 
“ In no case are you to consider this an intimidation.'’ The courts held that this 
was an unlawful interference with the receiver’s management and a contempt of 
court. (24 Fed. Rep., 217.) In another case in 1885 it was held that the 
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employee** of a receiver arc guilty of contempt of court if they resort to threats 
or violence, or seek to overawe others by preconcerted demonstrations of force, in 
order to induce them to leave employment and thus hinder the operation of the 
road. Where a party of men combine to do an unlawful thing, and one of them 
does an act which the others do not, all are responsible for his act. (U. 8. v. 
Kane et al., 23 Fed. Rep., 748.) (71, 72.) 

6. Restriction of use of injunctions . — Mr. Moseley declares that the frequent use 
of injunctions is exasperating to the wage-worker and is tending to bring the 
Federal judiciary into disrepute. The employees are not given a fair hearing, but 
employers seem to secure injunctions for the asking, as in the Lennon case. The 
witness admits the duties of railway employees toward the public ns a third 
party; but he believes that railway employees recognize those duties and usually 
fulfill them, and that they should have accordingly a special pr< deotion. (12,1 3. ) 

Professor Johnson says that railways have found the injunction an important 
means of securing their ends in disputes with their employees. They have at 
times taken occasion to attach mail cais to as many trains as possible for the sake 
of the protection of the courts. The witness believes that some statutory limit- 
ation will have to be placed on the use of tlio injunction. (03.) 

The chief officers of the leading railway orders, in a joint reply to a schedule of 
inquiries, declaro themselves in favor of a hill, winch has already been introduced 
at a previous session of Congress, dividing contempts of court into two classes, 
those committed in the presence of the court and those not committed in its pres- 
ence. The latter, which are called indirect, contempts, should be treated by differ- 
ent procedure from direct contempts. A written accusation should lie made and 
the accused required to answer. Tin* trial should proceed upon testimony as in 
criminal cases; the accused should be entitled to be confronted with the witnesses, 
and the court should have the option of summoning a jury. Especially should 
the judgment be subject to appeal to higher courts. The text of the proposed law 
is submitted in full. The witnesses declare that the criminal laws are brought 
into contempt by the too liberal use of injunctions. In fact, where men simply 
exercise their inalienable right to cease work, and where they pay due regard to 
the public safety, there is no occasion for an injunction of the Federal courts at 
all. (761,762.) 

These officers maintain also that the enjoining of men from taking concerted 
action in leaving the employ of railways or from using proper and peaceable 
means to induce others to do so is unjust and should be prohibited. The crimi- 
nal code provides proper penalties for criminal actions. (65, 66. ) 

Mr. Arnold, of the Brotherhood of Locomotive Firemen, also favors the bill 
providing for two classes of contempt, and thinks that the court should not be 
given the right to imprison for contempt committed without the direct knowl- 
edge of the courts. (764.) 

Mr. W ilson, of the Brotherhood of Railway Trackmen, thinks that either party ‘ 
in an injunction case should have the right to have disputed questions of fact 
tried by jury; but otherwise that the procedure of injunction should not be done 
away. (766.) 

Mr. Ron emus, of the Railway Carmen, declares that no injunction should bo 
used against employees until they have had an opportunity to answer. Injunc- 
tions against men who have committed no actual offense and do not contemplate 
doing so are un-American. (76‘J. ) 

Mr. Murphy, an attorney at law of Denver, declares that where injunctions 
are issued in connection with strikes they usually forbid acts which are already 
illegal and criminal under statutes, and that they are accordingly unnecessary. 
Moreover, the issue of such injunctions deprives citizens of the right of trial by 
jury , which has always been considered absolutely essential to securing justice. 
The judge who acts in an injunction case must decide that certain acts have been 
committed, a question which properly belongs to the jurv. The strict laws of 
i evidence which would be applied in criminal cases do not necessarily govern the 
I Judge in a case for contempt. The judge is biased on the ground that his author- 
ity has been disregarded. The witness would apparently favor the prohibition of 
injunctions in connection with strikes. (770, 780. ) 

Mr. Walker, chairman of the directors of the Atchison, Topeka and Santa Fe 
Railway, sees no reason for interfering with the well-established rules of equity 
concerning injunctions. There may be errors in the decisions of the lower courts 
concerning such matters, but the body of the law is composed ol the decisions of 
the courts of last resort. (772.) 

H. Arbitration.— 1 . Generally . — The officers of the leading railway brotherhoods, 
in a joint statement, declare \ hat the brot horln n >ds are strong advocates of concilia- 
tion and arbitration. Their experience with these methods has been satisfactory. 
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Compulsory arbitration would involve permanent boards and would takeaway the 
very spirit of arbitration. Two cases of arbitration under the Canadian law on 
the Grand Trunk Railway have recently been settled by award in favor of the 
employees. (68, 69, 94, 95. ) 

Mr. Arthur, grand chief engineer, says the policy of the Brotherhood of 
Locomotive Engineers has been to conciliate employers, sending committees 
to discuss difficulties with them, and referring unsettled matters to the chief 
officers of the organization. (125.) 

Mr. Ingalls, president of the Chesapeake and Ohio, thinks that moral suasion 
and mediation between parties in labor disputes is advantageous. There must 
be consideration on both sides. The railways which he represents would not, 
however, be willing to arbitrate the question of an increase in wages, without 
some limitation, such as that the wages should not exceed those of rival lines; 
they could not afford to leave the final decision to anyone but their own directors. 
(291.) 

Mr. Callaway, president of the New York Central, does not think that arbi- 
tration of labor disputes on railways is likely to be of great importance. Compul- 
sory arbitration is out of the question. There is no way of compelling men to 
continue work if they do not wish to. On the other hand, the railways will not 
voluntarily submit disputes involving really vital matters to the decision of out- 
side authorities. They must have employees who will carry out orders and obey 
instructions. The influence of a change of even 10 per cent in the rate of wages 
upon the earnings of a railway company is so great that Mr. Callaway, at any 
rate, would hardly be willing to submit a question involving such an increase to 
arbitration. (221,222.) 

Mr. Fish, of the Illinois Central, thinks that the chief objection to the arbitra- 
tion of railway matters is the impossibility of maintaining effective discipline 
over the men if authority is divided. The railways are held responsible to the 
people, and must have discipline. (824.) 

2. United States arbitration act of t.w$. — Mr. Knapp, chairman of the Inter- 
state Commerce Commission, testifies that the United States arbitration act of 
June, 1898, has as yet had no direct effect upon the settlement of labor disputes 
concerning railways. The act provides that either party to a controversy may 
apply to the Commissioner of Labor and the chairman of the Interstate Commerce 
Commission to act as mediators. If the mediation fail, the parties, if they agree 
to arbitrate, each appoint one arbitrator, and a third is appointed by the Commis- 
sioner of Labor and the chairman of the Interstate Commerce Commission. In 
only one instance so far has there been any application for mediation. This came 
from the side of the employees, and there appeared to be clearly a situation within 
the contemplation of the law. The officers of the common carriers, however, 
declined all offers of conciliation and refused to arbitrate, declaring that the con- 
troversy related only to wages, and that the influence of the rate of wages upon 
profits was so great that they could not afford to submit the determination to any 
other authority. 

Mr. Knapp is of the opinion that resort to arbitration must necessarily be 
voluntary, and, accordingly, that if other railroads take the same position as was 
taken in this case, law can accomplish nothing. He thinks, further, that if the 
attempts at conciliation by the Commissioner of Labor and chairman of the Inter- 
state Commerce Commission in any case shall prove unsuccessful, the parties will 
not be willing to arbitrate, since the decision of the third arbitrator would be 
likely to be practically the same as that of the officers just named who appointed 
him. 

The witness, however, is able to suggest, no amendment to the measure. 
(129-121.) 

Mr. Moseley, secretary of the Interstate Commerce Commission, says that the 
arbitration act enables employees and employers to come together without any 
surrender of ground. The Government itself steps in and urges arbitration; 
and the side which refuses to arbitrate is likely to receive public condemnation; 
The relations between railways and their employees have never been so harmo- 
nious as since the passage of this law, and it meets the approval of all railway 
men. (37.) 

The chief officers of the leading railway brotherhoods think that the act of 
June 1 , 1898, has not yet been given a fair test; indeed, there has been no occasion 
to take advantage of it. If proper earnestness be shown by Government officials, 
it may have good results. They have no changes to suggest. (68, 69, 762. ) 

Mr. Wilson, of the Brotherhood of Railway Trackmen, however, points out 
that the act does not apply to employees except those engaged in the operation of 
trains. Out of 823,476 employees, 596,859 have no protection under the law. The 
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measure should be extended to them. Moreover, the witness thinks that the 
Interstate Commerce Commission should be made a tribunal before which all 
classes of railroad employees could present their grievances. It should be the 
duty of the commission to take testimony and make a public record of their 
opinion as to the justice of the case. Public opinion would then have great 
influence in compelling railways to accept the decision. (76G, 707.) 

Mr. Ronemus, of the Railway Carmen, favors a somewhat similar system to 
that proposed by Mr. Wilson. (770.) 

Mr. Arthur, thinks it is just to compel the parties to arbitration, especially in 
the case of railways, to abide by the awards of the arbitrators. The existing 
United States arbitration act, however, is of great advantage without the com- 
pulsory clause, since public opinion will be a powerful influence in compelling 
both sides to accept arbitration when either asks for it. and to abide by the deci- 
sion. However, there has been no experience on the part of the Locomotive 
Engineers under this law. ( 125. ) 

Mr. Cowen, of the Baltimore and Ohio, does not think that the arbitration act 
will have any effect. Railway companies will not permit outside authorities to 
fix wages, especially since no power can hind the employee unless practical slavery 
be introduced. (300.) 

ft. Compulsory arbitral ion .--The chief officers of the five leading brotherhoods of 
railway employees are opposed to compulsory arbitration, as involving involun- 
tary servitude. (702.) 

Mr. Arnold, secretary of the Brotherhood of Locomotive Firemen, is of the 
same opinion. (704.) 

Mr. Murpiiy, an attorney at law of Denver, thinks that compulsory arbitration 
is both practicable ami advantageous. Corporations, being creatures of the law, 
can be made to submit to any condition imposed upon them. The great interest 
which the public has in the conduct of railways, and in preserving the general 
stability of business, would justify any interference with labor disputes in this 
way. (780.) 

Mr. Walker, chairman of the directors of the Atchison. Topeka and Santa Fe 
Railway, in reply to a schedule of inquiries concerning railway labor, submitted 
a detailed argument aga i list compulsory arbitration . The witness recognizes tho 
right of laborers to strike and to form unions, but he declares that during strikes 
they have no rights whatever as regards the property of their employers. As a 
matter of fact, the strike is ultimately the only effective way of settling labor dis- 
putes. Force, not in the sense of physical force, but of economic ability to resist, 
must be ultimately decisive. 

Arbitration which is compulsory is a contradiction of terms. Arbitration can 
only mean a contract to submit questions t « > a decision, and it is enforceable as a 
contract and not otherwise. Compulsory arbitration would involve the right of 
one party to compel another to appear before a tribunal, and this would he essen- 
tially a judicial proceeding. Moreover, there are some things which, from their 
very nature, can not be arbitrated. Thus, if the workmen assert a claim that no 
one shall he employed who does not belong to a given labor union, the employer 
having the inherent, and essential right to employ whom he will, there is no ques- 
tion for arbitration. A merchant would he justified in refusing to arbitrate the 
price of his goods. 

It is very difficult to find men to whom questions concerning labor disputes may 
be prudently submitted. The universal tendency of arbitrators is to split the 
difference, and this inevitably gives advantage to the workmen, especially since 
the pecuniary risk of the employer is much greater than that of the laborer. 
Moreover, arbitrators art! bound by no rules of law, and they are apt to be preju- 
diced in favor of the supposedly weaker party. 

Finally . the laborers can not be effectively bound by the decision of arbitrators. 
The decision may he binding upon the labor union, but the union can not control 
the actions of its members, who are always at liberty to withdraw. The employer, 
on the other hand, is bound. 

As a matter of fact, Mr. Walker thinks, workingmen are not anxious to submit 
questions to arbitration until they have found that they are unable to obtain 
their demands in any other way. They seldom think of arbitrating until a strike 
lias proceeded so far as to become apparently a failure. This feeling is fostered 
by the leaders of many labor unions, who find their chief advantage during the 
period of the strike. (773-776.) 

I. Acoidents and injuries.— 1. Safety appliances— United States art of 189.3. — Mr. 
Moseley, secretary of the Interstate Commerce Commission, says that by this 
act railways were required within 5 years to equip freight trains with air brakes 
and train brakes sufficient to enable the engineer to control the train directly, 
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and to equip all ears with automatic couplers and with hand holds. At the end 
of this time some roads had almost entirely failed to comply with the act, and as 
those which had done so were by the law practically punished by being prohibited 
from hauling the cars of other roads not so equipped, the Interstate Commerce 
Commission extended the time for 2 years, to January 1, 1900. The witness does 
not think further extension will be asked for or necessary. (32.) 

Mr. Clark, chief of the railway conductors, says that the extension of time 
for 5 years asked by the railroads was opposed by the various railway brother- 
hoods, and they succeeded in having the time reduced to 2 years. The same 
testimony is given by Mr. Arthur, who adds that some of the roads had been 
prevented from complying with the law by the depression in railway business, 
but that others had simply neglected to do so, although their earnings were ample. 
(115, 120.) 


The officers of all the leading railway brotherhoods declare that they think the 
railways are doing all they can to comply with the law concerning safety appli- 
ances, and that no further legislation is necessary. (703, 767.) 

Mr. Knapp, chairman of the Interstate Commerce Commission, testified in 
October, 1899, that very rapid advance was being made by railroads in equipping 
their ears with the safety appliances required by law, and he did not think that 
there would be an application for extension of the time for equipment beyond 
January 1, 1900. (131.) 

Several railway officers testified on this subject before the expiration of the 
time limit for the equipment of cars, January 1 , 1900. 

Mr. Call a way said that the New York Central had entirely and promptly com- 
plied with the requirements of the act of Congress as to safety appliances. All 
its cars have automatic couplers and handholds and about 68 per cent of the 
freight ears have ait* brakes. There was some difficulty at first in securing suffi- 
ciently strong couplers, but this has now been remedied. During the period of 
transition there has boon no marked decrease in the number of accidents, but 
when all cars are properly equipped the witness believes that there will be decidedly 
fewer casualties. 


The New York Central is equipped throughout, with the block-signal system, 
which gives information to coming trains of any difficulty. Stoves have been 
replaced altogether by steam heat, but the witness is doubtful whether this 
decreases risk materially. The cars of this road are largely lighted by Pintsch 
gas, and some experiments are being made with electric lighting, which has hith- 
erto scarcely proved satisfactory. The system is almost altogether double tracked. 
(219,220.) 

Mr. Ingalls said that the Chesapeake and Ohio and the Cleveland, Cincinnati, 
Chicago and St. Louis railroads expected to have tlieir equipment of safety 
appliances complete by January 1, 1900. (291.) 

Mr. Spencer, of the Southern Railway, said that that system expected to com- 
ply with the req uirements concerning safety appliances by January 1 , 1900, a large 
proportion of the cars being already equipped. The master oar builders’ vertical 
car coupler is used. (268.) 

Mr. Co wen, of the Baltimore and Ohio, stated in October, 1899, that a large 
proportion of the cars of that company had been equipped with air brakes and 
automatic couplers. A certain proportion of the cars are not worth the expense 
of putting on these .appliances. They will be used in local traffic and will grad- 
ually go out of service altogether. The reason why the process of equipping cars 
has been necessarily slow is that no large proportion of '*ars could betaken out 
of service without interfering with the business of the country. The new equip- 
ments have been put on chiefly at times when the cars were taken into the shops 
for repairs and reconstruction. (308. ) 

Mr. Moseley states that there was a great dispute among railway men as to 
the relative merits of the vertical-plane coupler, which had been approved by the 
master car builders, and the link-and-pin coupler, similar in form to the old hand 
couplers. The former was finally generally approved. Its special advantage is 
that it holds the cars closely together, preventing slack. This coupler was free 
from patents. The act likewise required that the drawbars of cars should be of 
a standard type. This was fixed by the American Railway Association at not less 
than 31 £ nor more than 344 inches, and railways have generally complied. (33.) 

Mr. Sargent, of the Locomotive Firemen, says that the cost of air brakes is 
829.75 per set. If they are applied to cars having substantial foundation brake 
gear, the cost of putting on the brakes should not exceed $5; if new foundations 
and brake gear are necessary, about $20. 

The cost of putting automatic couplers on new cart) should not exceed from $13 
to $20. On old car a there way be added expense for strengthening the draft tim* 
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bers, etc., but this expense would be necessary in any case, since old cars of light 
capacity are unfit for use along with modern heavy (jars and engines. At any rate 
most cars now used are new, since there has been a marked tendency to increase 
the size of cars in recent years. (67, 68.) 

2. Effect of safety appliances . — Mr. Moseley says that the result of the require- 
ment concerning couplers and air brakes lias been greatly to reduce accidents. 
Considering the amount of freight handled, only about half as many men were 
killed and half as many injured in 1897 as in 189:1. The number killed was 1,067 
less. The change has also resulted in saving loss of links and the breakages in 
the old style of coupler, involving considerable expense. The requirement as to 
air brakes was necessary especially to prevent the rear-end collisions which were 
formerly frequent. It is proving an economy to railways. Trains can make 
much faster time, because they need not take so long to slow down, and the 
capacity of cars can bo increased. Where an employee formerly handled 200 tons 
of train load he can now handle COO or 800. (02-84.) 

Mr. Knapp says that the effect, of the change already seems to be a decided 
decrease in the casualties to the employees. At the same time, on account of 
differences in the equipment on different cars, imperfect appliances, and lack of 
experience, there might be expected to be numerous accidents during the period 
of transition, so that the full effect can not be judged. ( 181. ) 

Mr. Spencer expects that casualties will be considerably diminished by these 
appliances, although the results of individual carelessness can not be eliminated. 
He does not think that the amount of labor required on trains will be reduced by 
thorn. The use of air brakes on passenger trains has not lessened the number of 
employees. The work of operating trains is actually becoming more complicated. 
Nevertheless, these devices help in securing efficiency and apparently reduce the 
relative demand for labor, although not causing absolute reduction in numbers. 
(268,269.) 

Mr. Ingalls thinks the law of 1898 was a wise one. The real test of its 
efficiency in preventing casualties will be made after January l. The railways 
which are fully equipped will then refuse to exchange cars with those which 
are not. (291.) 

Mr. Cowen says that although the use of these appliances probably adds con- 
siderably to the safety of the employees there are some new dangers connected 
with them, such as from the necessity of getting under the cars to fix the japes 
on the air brakes. (809.) 

Mr. Stioknev, president of the Chicago Great Western Railway, thinks that the 
use of safety appliances will ju-obably reduce the number of accidents and result 
in a considerable saving to the railroads. He does not believe that there has been 
much reduction in tin* number of accidents up to the j>resent time, but that was 
perhaj)s not to be expected. (4.V>. ) 

8. Proposed Stale laic as to safetj/ appliances. -Mr. Moseley favors the enact- 
ment of uniform laws by the separate States requiring railways lying wholly 
within a State to equip I heir engines with power driving-wheel brakes and their 
cars with train brakes, automatic couplers and drawbars of standard height;, and 
hand holds, as well as to block all frogs, switches, guard rails, etc., to prevent 
the catching of feet. This bill, which is submitted in full, is similar to the exist- 
ing United States act requiring safety appliances on interstate railways. (89.) 

Mr. Sargent advocates the law proposed by the Interstate Commerce Commis- 
sion, for enactment by separate States, requiring the use of automatic couplers 
and continuous brakes There are many roads lying wholly within single States 
which yet haul cars in interstate traffic, and employees on these should he pro- 
tected. (93. ) 

4. Bloating of frogs. — Mr. Moseley declares that men have been killed in the 
District of Columbia recently Cor lack of proper blocking of switch frogs. He 
accordingly recommends a bill for requiring them to be properly blocked in the 
Territories of the United States and in the District of Columbia. (88. ) 

Mr. Clark, says that the proposed law requiring the blocking of frogs in the 
District of Columbia, the Territories, etc., is of less importance than it would 
have been before the introduction of automatic couplers. These obviate the neces- 
sity for going between cars, and it was principally while doing so under the old 
system that accidents from catching the feet in frogs occurred. (115.) 

5. Report of accidents. — Mr. Moseley favors a requirement that in case of 
accident resulting in killing or injuring employees or others railways should notify 
the Interstate Commerce Commission at once, giving it an opportunity to inves- 
tigate as to the cause. Railways should also report accidents, with tlieir causes 
and results, each month instead of annually, as at jiresent. None of these reports 
should be made the basis for damage suits. The witness submitted the form of 
a bill for this purpose. (87, 88, ) 
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This measure is also commended by tlie officers of the 5 great railway brother- 
hoods in their joint reply to the schedule of inquiries as to railway labor. (763.) 

Mr. Sargent also advocates this proposal. (1)3.) 

Mr. Clark, of the Railway Conductors, declares that the condition of the rail- 
ways and the welfare of railway employees arc matters of general public interest. 
The presentation of statistics concerning accidents is of great importance. Such 
statistics had much influence in securing the passage of the act requiring the use 
of automatic couplers and brakes, and more detailed information than is now 
received would be of material value. (114.) 

Mr Stickney, president of the Chicago Great Western Railway, does not 
believe that a requirement that the railroads should report the details of accidents 
to the Interstate Commerce Commission would secure very much definite infor- 
mation. Railway companies themselves try to discover the causes of accidents, 
but in some cases reach only indefinite results. Still such a requirement would 
not work any particular hardship to the railroads. (450.) 

6. Contribution by raihrays to injured [tcrsons. — Professor Johnson says that, 
aside from benefit funds maintained by certain railway companies, it is quite a 
common practice for those and other roads to contribute to injured employees or 
to the families of those who are killed. Moreover, those who are injured so as to 
be unable to perform hard labor are often given some subordinate position, such 
as that of watchman. (30.) 

According to Mr. Callaway, it is the practice of the New York Central to allow 
persons injured half pay during the time of disability, or. in case of permanent 
incapacity, to provide them, if possible*, with some light employment, at a gate or 
signal tower, or in some such place. Similar arrangements art* made for the 
benefitof older men. Tilt* company has no regular pension system, but. frequently 
does grant pensions to individuals at various rates. Tin* railroad has no hospitals 
of its own, but these are scarcely necessary, as if 1ms arrangements with private 
hospitals at various points. The men largely belong to associations for mutual 
relief, and many also insure with accident insurance companies. (218, 210.) 

7. Hospital assor iatiou s. — 31 r . Sargent says that these art* maintained by vari- 
ous railways, and where honestly conducted are of great benefit . Thus the South- 
ern Pacific Railroad collects 50 cents per month from firemen and a proport ionate 
sum from all other employees, including the president, and managers, and the 
hospital facilities furnished are very acceptable to the employees. The funds 
thus accumulated may become very large. Recently the Union Pacific hospital 
department was investigated in the courts, and if was found that, the funds had 
been mismanaged and diverted from their purpose. (1)2. ) 

The Chesapeake and Ohio Railroad has recently established a hospital which 
cost the railway $75,000, and which, Mr. Ingalls declares, is very complete. It, is 
supported by assessment upon all employees who care to have the privilege of its 
use. Even the officers are nominally assessed, although Mr. Ingalls has com- 
muted his own payment. The railway is also Imping to establish a pension system 
for disabled or superannuated employees. (280, .200.) 

J. Liability of railways for injuries to employees. — I. Assumption of risk by em- 
ployees. — Mr. Sargent, of the Locomotive Firemen, submitted a paper summariz- 
ing the common-law doctrines as to employers’ liability. 

Where an employment is accompanied with risk, of which those who enter it 
have or are presumed to have notice, they can not. if they are injured by expo- 
sure to such risks, recoverfrom the employer. Tiy contr-ictto perform hazardous 
duties the employes! assumes such risks as an* incident to their discharge, includ- 
ing such as arise during the < nurse of employment, if he had or was bound to 
have knowledge thereof. He does not. however, assume tin; risk of danger 
arising from unsafe or defective methods, machinery, or other instrumentalities, 
unless he has or may he presumed to have knowledge or notice thereof; and the 
burden of proof that an injured em ploy eehad such knowledge or notice of the 
defect or obstruction causing the injury is upon the employer. (75.) 

2. Who can sue for injury.- All of the States and Territories within the United 
States have a statute giving the right to t In; person injured to bring suit for dam- 
ages, and in case the injury is fatal , then the statute provides either that the widow 
or heirs of the decedent, or the representatives of the decedent (his executors 
or administrators), shall have I lie right to sue, and to derive benefit from any 
recovery that may be bad. (Sargent, 75.) 

3. Defective appliances and rules. - An employer is liable in damages to his 
employee where the employee, free from negligence, sustains an injury through 
the employer’s negligence. Such negligence may consist in the doing of some- 
thing by the employer which, in the exercise of ordinary care and prudence, he 
ought not to have done, or in the omission of any duty or precaution which a 
prudent, careful man would or ought to have taken. 
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It is the duty of the master to furnish his servant with such appliances, tools, 
and machinery as are suited to his employment and maybe used with safety; and 
he is responsible for all defects which he should or could have known, but failed 
through negligence to learn of, or which, having learned of, he failed to remedy. 

A railroad company is liable for injuries occasioned by its negligence in failing 
to keep its track or roadbed or other surroundings under its control in proper 
condition; however, its duty is only to use reasonable care. 

Employers are not required to furnish the best and latest improved machinery, 
but only such as is reasonably safe and suitable. 

A master who sets a servant to work in a place of danger without giving him 
sucli warnings and instructions as the youthfulness, inexperience, or lack of capac- 
ity of the servant reasonably requires, is guilty of negligence and liable to the 
servant for any injury arising therefrom. 

It is the duty of employers to make such regulations for their employees as 
will give them reasonable protection ; and employees are bound to obey all lawful 
and reasonable commands ot their employers, imd an injury resulting to the 
employee while disobeying rules would not entitle him to recover damages. 
(Sargent, 74.) 

Mr. Moseley, secretary of the Interstate Commerce Commission, says that the 
common law, as affirmed by numerous decisions in this country, holds a master 
liable for injury to his servants resulting from defects in machinery or appliances 
of which he might have known by the exercise of ordinary care. But it is ordi- 
narily held not necessary that he furnish the very best appliances known, and the 
continued use of an appliance* which has long been used safely does not imply 
negligence. The tendency is in the State courts toward greater liberality toward 
the employee. In the Greenlee case in North Carolina, May, 1808, it was held 
that the railroad was liable because it did not use safety appliances which expe- 
rience had shown to bo best. In another ease in the same State this doctrine was 
reaffirmed as being as old as the law itself : When safer appliances have been 
invented and have come into general use, it is negligence per se for the master to 
expose his servant to the hazard of life or limb from antiqualed appliances 
which have been generally discarded by the intelligence and humanity of other 
employers.” Economy of expenditures on the part of the railroad is not td bo 
deemed superior to the conservation of life and limb. (25-28.) 

4. Mobility fur ads of fellow-servants. — Mr. Sargent states the common-law 
doctrine as to the liability of employer for injuries to employees through the acts 
of fellow-servants as follows: Where a master uses duo diligence in selecting 
competent, trusty servants, and furnishes them with suitable means to perform 
the services in which they are employed, the master is not answerable to one of 
them for an injury received through carelessness and negligence of another while 
both are engaged in the service. 

All who serve the same master, work under the same control, derive authority 
and receive compensation from the same common source*, and are engaged in the 
same general business, though it may he in dilferent grades or departments of it, 
are fellow-servants who take the risk of each other's negligence. (75.) 

Mr. Moseley, secretary of the Interstate Commerce Commission, says that 
most cases where persons are injured through the acts of coemployees or fellow- 
servants in the United States are decided under the common-law doctrine, not being 
regulated by special statute. That doctrine relieves the employer from liability in 
case lie lias used reasonable care in selecting liis servants. The only question , there- 
fore, is the correct definition of fellow-servants. As to this point, the numerous 
cases cited by the witness show marked divergences, but the greater number appear 
to consider all employees of the same master or company, whether they have power 
of direction or not, as fellow-servants. Thus it is held that the servant causing 
and the servant sustaining the injury need not he engaged in the same kind of 
work, and one may be the superior of the other. Thus on buildings and in cases 
of laborers working by gangs generally, one having direction as a boss is still 
regarded as a follow-servant. But in Illinois, where their employment does not 
require cooperation and result in mutual contact such that each might influence 
the other toward safety or caution, servants of the same employer are not fellow- 
servants; habitual association is necessary. In regard to railways specifically, 
many decisions hold that trainmen are all fellow-servants of one another and also 
of trackmen, employees in shops, telegraph operators, switchmen, etc. There 
are, however, numerous conflicting decisions; for example, conductors and engi- 
neers are held the superiors of brakemen, as vice-principals. In Gulf, 0. & S. U. 
Ry. Co. v. Warner, the court defines fellow-servants to be those engaged in a 
common service, in the same grade of employment, working together at the same 
time and place, and working to a common purpose. 
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Tho doctrine of fellow-servants lias been abrogated as rogards railway employees 
by tlie statutes of several States, notably Texas, where the act has been held con- 
stitutional. 

Uniformity in the law is very desirable and should be secured by a Federal 
statute. Mr. Thomas G. Shearman especially urges that under modern condi- 
tions the liability of common carriers should be extended rather than, as court 
decisions often tend to do, restricted. (21-25, 28). 

Mr. Wilson, of the Railway Trackmen, declares that the fellow-servant doc- 
trine in many States is so interpreted as to work groat injustice to railway 
employees, especially trackmen. The laws and court decisions vary greatly in 
different States. (58,54.) 

Mr. Cowen, president of the Baltimore and Ohio, says that the attitude of the 
courts and of the statutes regarding the liability of railroads for the acts of fel- 
low-servants differs considerably in different States. There would be some 
advantage in a uniform rule. In Ohio, without statute, the courts have been 
inclined to consider many railway employees as being superior officers for whose 
acts the company is liable. (204.) 

According to Mr. Ingalls, president of the Chesapeake and Ohio, the attitude 
of courts and juries toward the railways in suits for damages for personal injury, 
both to employees and others, is different in almost every State. In Kentucky his 
railway has never, except during the past year or two, had fair treatment." In 
most States the attitude toward railways is much better now than 10 or 20 years 
ago. As a railway manager Mr. Ingalls would like to have the liability for iniury 
limited, but lie thinks it would be a mistake from the standpoint of the public. 
(289.) 

5. Proposed extension of liability.— Mr. Sargent says that laws modifying the 
doctrine as to fellow-servants, so as to extend the liability of railway companies, 
have been passed in Texas, Missouri, Wisconsin, Florida, Georgia, Iowa, Kansas, 
Massachusetts, Minnesota, Montana, Ohio, and other States. The effect of the 
law has been or will be, the witness hopes, to induce employers to be more careful 
in selecting men, and to make the men more careful of their fellow-employees. 
Railway employees would prefer to prevent accident rather than to secure 
indemnity. 

Since men have no choice as to who shall be their fellow-employees, and often 
know nothing about their character, the company should be responsible for their 
acts. The courts and laws regularly free railways from liability where injury is 
due simply to natural risks or to contributory negligence by the person injured. 
Where the railways fail to furnish proper appliances liability should attach to 
them for accidents. (06, 89.) 

Mr. Clark, of the railway conductors, thinks full liability should attach to 
railway companies for injuries in any way due to improper equipment of roadbed 
or to acts of fellow-employees. Railway men have no choice as to those with 
whom they work, and should not suffer for their incompetence or negligence. 
(1 15.) 

Mr. Moseley is scarcely in favor of the proposal to make the employer liable for 
all injuries or deaths, however caused, and even though due to the fault of the 
employee himself. Mon should understand that they owe care and caution not 
only to themselves, but to their employers. But employers should be held respon- 
sible for using unsafe appliances, or employing incompetent men to manage or 
direct. In the case of railways, trackmen and laborers, at any rate, should not be 
held fellow-servants of trainmen. (82.) 

While Mr. Moseley would not favor action by Congress without the fullest 
investigation, lie believes that a national law defining the liability of railways for 
iujury to their employees would be desirable. Railway men are engaged in a 
seinipublio employment. The courts hold nearly all railways to be engaged in 
interstate commerce, so that the Federal courts are those in which damage suits 
are usually tried. Experience shows that the decisions of these courts are very 
conflicting and even unjust, and unless Congress deals with the subject this judge- 
made law will continue largely to govern these cases. The following bill has been 
drafted for this purpose (21, 40.) 

“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the provisions of this act shall be held to 
apply only to common carriers engaged in interstate and foreign commerce and 
to their employees engaged in the sendee of such common earners as such. 

“Sec. 2. That where, after the enactment of this act, personal injury, is caused 
to an employee by reason of the negligence of any person in the service of the 
employee’s employer, the employee, or, in case of his death, his representatives, 
shall have the same rights to compensation and remedies* against the employer as 
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if the employee had not been an employee of, nor in the service of, the employer, 
nor engaged in his work : Provided, That an employee or his representatives shall 
not be entitled under this act to any right of compensation or remedy against the 
employee's employer in any case where the employee knew of the negligence which 
caused his injury and failed, without reasonable excuse, tg give or cause to bo 
given within a reasonable time information thereof to his employer, or to some 
person superior to himself in the service of his employer; but nothing contained 
m this proviso shall apply to any case where such employee is injured contrary 
to the provisions of the act to promote the safety of employees, and so forth/ 
approved March second, eighteen hundred and ninety-three. 

‘‘Sec. 3. That a contract whereby {in employee relinquishes any right under 
this act shall not, if made before the accrual of the right, constitute a defense to 
any action brought for the recovery of compensation under this act.” 

The chief officers of the leading railway orders also favor the passage of the 
above bill. (762.) Mr. Arnold, secretary and treasurer of the Brotherhood of 
Locomotive Firemen, takes the same position. (764.) So do also Mr. Wilson, of 
the Brotherhood of Railroad Trackmen, and Mr. Ronkmus, of the Brotherhood 
of Railway Carmen. The latter declares that the effect of such a measure would 
be to force employers to exercise the greatest care in selecting fit men. ( 766, 760. ) 

Mr. Murphy, an attorney at law of Denver, thinks that a uniform law making 
all common carriers liable for the negligence of a fellow-servant would not be 
unjust to the employer, since he selects and directs each employee, while the 
employee has no choice as to his fellow-servants. (780. ) 

Mr. Callaway, president of the New York Central, thinks that railways 
would not object especially to being made liable for injuries to employees through 
negligence of their fellow-servants, provided a similar liability were imposed 
upon other classes of employers, and provided a reasonable limit of liability were 
fixed. As the law now stands, persons injured often recover damages through 
the sympathy of juries, and frequently to excessive amounts. (222, 223.) 

6. Uniformity of decisions.— Nr. Moseley states that in the case of the Balti- 
more and Ohio Railway Company? 1 . Baugh the railway company claimed citizen- 
ship m Maryland by virtue of its incorporation in that State, and lienee obtained 
a removal to the circuit court of the United States from the Stato courts of Ohio, 
where the accident occurred. By section 721 of the Revised Statutes, the laws of 
the several States must be regarded as rules of decision at common law in the 
United States courts, unless a Federal law provides otherwise. The lower courts 
in this case followed the rule of law in Ohio as settled by the State courts, in the 
absence of statute, and granted damages for the injury. This was overruled by 
the Supreme Court, which held that there is no common law for the Federal 
courts, but that there is a “ general law " to be settled by the United States courts 
with no obligation to follow the decision of State courts. Justice Field dissented 
vigorously from this decision. He declares that the court had previously, in 
Wheaton v. Peters, held that there was no such thing as the “ general law ” of the 
country. The justice of the claim by which a corporation, by a mere fiction as 
to its citizenship, removes a case to the Fed ral court is also denied. The witness 
calls attention to the fact that had the employee been injured on a railroad paral- 
lelmg the Baltimore and Ohio, but owned by an Ohio corporation, lie woulcf have 
oh tamed damages. A foreign corporation, simply by being such, escapes the 
obligation of the Ohio common law. Several Federal j udges have officially referred 
to the decision as being against the trend < »f f . inner cases. The decisions of Federal 
courts themselves have been very conflicting, and this last decision makes more 

/on noe( l for H uniftn'in definition of liability by Federal statute. 

(2w, o0, 40, 41.) 

In the absence of such a uniform Federal statute Mr. Moseley thinks that udvan- 
tage would come tram the passage of such a bill as the following: 

“Beit enacted by the Senate and Home, of Representatives of the United States 
of America m Congress assembled, That the decisions of the courts of last resort 
in the several States shall, except where the Constitution, treaties, or statutes of 
the United States otherwise require or provide, be regarded as rules of decision 
m trials at common law m the courts of the United States in cases where such 
decisions apply, and no distinction in this regard shall be made between cases 
law” ^ t l uestluns general and those involving questions of special or local 

+i?fmn r8 ° f tll0 i? ad i? g T? ilway brotherhoods also express themselves 
in favor of the bill proposed by Mr. Moseley. They doubt the possibility of taking 
jurisdiction entirely away from the Federal courts, but think that the decision of 
some one court should lie made the rule and followed in all oases to which it can 
be uistly applied. (762.) Mr. Arnold, of the Brotherhood of Locomotive Fire- 
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men, is also in favor of this bill (764) ; while Mr. Ronemus, of the Brotherhood of 
Railway Carmen, believes that the Federal courts should as far as possible follow 
the decisions of the State courts. (769.) Mr. Sargent also advocates this law 
and thinks it would bo of great benefit to railway employees. (93.) 

Mr. Clark says that lie and the organization which he represents— the Order of 
Railway Conductors— favor the act for requiring Federal courts to conform their 
decisions to the State laws and decisions. ( f 15.) 

7. Employers' liability in Great Britain. — Mr. Moseley says that prior to 1880 
the common-law doctrine of liability obtained in Great Britain. By the act of 
that year the employer was made liable for injuries to workmen caused by defects 
of machinery, by negligence of a person in the employer’s service intrusted with 
superintendence or authority over the injured person, by any act or omission in 
obedience to the orders or by-laws of the employer, or by the negligence of any 
person in charge of a railway signal. This act is still in force. In 1893 a bill 
sought to extend liability to include all acts of fellow-servants, but it failed of 
passage. The workmen's compensation act of 1897 makes the employer liable for 
all injuries, even if purely fortuitous, unless caused by serious and willful mis- 
conduct of the employee* injured. The amount of compensation for different 
cases is fixed. Contracting out is prohibited. Most employers have insured 
themselves against accident, the rates of insurance being considerably raised. 
(*,>8,29.) 

K. Relief funds and departments maintained by employers. 1. Description . — Professor 
Johnson, of the University of Pennsylvania, testifies that six leading railways— 
the Baltimore and Ohio, Pennsylvania lines, east and west of Pittsburg, Burling- 
ton, Reading, and Plant systems— have relief departments for the insurance of 
employees against accident and sickness. Previous to the United States arbitra- 
tion act of 1898, contribution to these by employees was compulsory on three of 
the lines. It is still practically compulsory, since those who do not join are dis- 
criminated against in the conditions of employment. The contributions of mem- 
bers range from 75 cents to $3.75 per month, the former sum securing a death 
benefit of $350. Benefits for accident and sickness range from $1 to $1.50 per 
week. The railways themselves pay the expense of administration and supply 
any deficit. Their proportion of the total cost ranges from 16 to 20 per cent. 

Under these arrangements the employees contract that the benefits paid shall 
offset any damages for injury or death, and this contract is usually held legal by 
the courts. The system is thus an economical one for the railways, and the moro 
so because it gives them more control over their employees, especially in time of 
strike. Nevertheless, the railways often make additional contributions in partic- 
ular cases of accident, and they often give injured employees some position not 
requiring hard labor. The examination of employees as a condition of member- 
ship in the association has also been beneficial. The cost of insurance under this 
system and in the railway brotherhoods is practically the same, but the latter 
method is to be preferred for other reasons. The railway relief departments tend 
to prevent their members from joining the brotherhoods on account of the expense 
of double insurance. There are also certain relief associations of a moro volun- 
tary nature formed among the employees of certain other railways; thus there 
are six in New England. 

Perhaps the dominant motive of the railway companies which have established 
benefit funds is to hold their employees more closely under control. In time of 
strike the employee is in doubt whether to remain with the company or to act 
with the union, often sacrificing his rights in the benefit fund. However, it is 
usually provided that the employee can continue his payments and retain his right 
for 9 months while he is out of the employ of the company. (57-60.) 

2. Compulsory contributions.— Mr. Sargent, of the Locomotive Firemen, says 
that it is impossible to secure evidence that the present law prohibiting compul- 
sion of employees to contribute to relief funds is violated. Contribution to 
the fund is not now made an open condition of employment, but if an applicant i 
refuses to join the relief association, when it is called to his attention at the time I 
of his application, he has no way of knowing but this is the reason for refusing to 
give him work. Tho Pennsylvania Railroad has always had a nominally volun- 
tary association. The more subservient employees are inclined to join it, and, as 
in the case of other roads, they may be given the impression, rightly or otherwise, 
that they will be promoted more rapidly by doing so; but an independent man is 
not compelled to join the association— hundreds of them do not— and they may 
prefer to risk fewer chances of promotion for the sake of being free. Some rail- 
ways consider the brotherhoods injurious to their interests and use this method 
of influencing employees to stay out of them. (67, 89-91. 

Mr. Arthur, of the locomotive engineers, says that railway employees prefer 
insurance in their own organizations rather than in those controlled oy railway 
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companies, but the complaints concerning the companies’ funds are not very 
definite or general. When the relief system was first established by the Penn- 
sylvania Railroad there was strong opposition to the compulsory feature, and 
this was afterwards abandoned. Tho witness has heard no complaints concern- 
ing the system on that road. There have been some complaints as to the Balti- 
more and Ohio, but the witness knows of men who have secured employment on 
that road without being required to join the benefit association, and has heard 
no complaints from these men. The railway funds have, however, kept many 
from taking insurance in the brotherhoods. (121 , 122, 125.) 

Mr. Wilson, of the Railway Trackmen, says that some trackmen have declined 
to join their brotherhood because they were compelled to pay for insurance main- 
tained by railway companies, and could not afford to insure twice. ( )n the Plant 
System there is little opportunity of securing employment unless one also applies 
for membership in the insurance association. (47, 48.) 

Mr. Moseley, secretary of the Interstate Commerce Commission, says that 
prior to the United States arbitration act of 1808 employees were virtually required 
to contribute to relief funds as a condition of employment. Coercion in this 
regard was prohibited by that act, and the witness does not believe that any force, 
as contemplated by that act, has since been exerted. (31, 32.) 

Mr. Cowen, president of the Baltimore and Ohio Railroad, discusses some- 
what fully the nature and effect of the relief system of that road. The employees 
and the railway jointly contribute to a fund for providing relief. When the 
system was first established it was not compulsory for men to enter the relief 
department, but employees who now enter the service must agree to join. No 
change has been made since the act of 1808. There is no compulsion*, since an 
applicant need not take employment unless lie chooses. 

As a matter of fact, the system is approved, the witness declares, by 00 per cent 
of the men. The relief department was formerly a separate corporation. Tho 
charter of this corporation being repealed, it was reorganized as a voluntary 
association. There was no compulsion upon the men to enter the reorganized 
department, but fully nineteen-twentieths of the members did enter it of their 
own free will, after ten years’ previous experience. No complaint is heard that 
those who are outside the department are not placed in the line of promotion. 
The effect of the entire system upon the relations of employer and employee is 
very good. Litigation has been practically wiped out by this arrangement. 
(304-308.) .... 

3. Exemption from liability through relief departments. — Mr. Wilson thinks 
that railway companies having relief departments should not be permitted to 
manage them in such a way as to prevent injured employees or their heirs from 
collecting the amount of damages to which they are justly entitled. By way of 
illustration, the witness declares that the Atlantic Coast Line has recently organ- 
ized a relief department charging $30 per year on $1,000 insurance, with provision 
for a small weekly benefit. The employee is thus required to pay exorbitantly 
for insurance, and in order to collect the insurance must sign a release relieving 
the company of liability. The injured person is not altogether deprived of tho 
right to sue for damages, but can not do so if lie accepts benefits from the fund. 
(707.) 

Mr. Ronemus, of the Brotherhood of Railway Carmen, also declares that par- 
ticipation in any relief fund should not bar an employee from collecting damages 
for injuries. Most relief associations are more expensive than the same amount 
of insurance outside, especially in the brotherhoods. This witness also objectsto 
the relief departments on the ground that applicants for employment mav be 
rejected because'they can not pass the rigid examination required for entering 
relief departments. (770.) 

Mr. Sargent declares that although the employers contribute somewhat to these 
funds, the employees pay practically the full cost of insurance. This system is 
lutterly opposed by the employees, because of its paternalism, because of the 
forfeiture of sums paid in by change of employment, and because of the compul- 
sion to contract to exempt the employers from liability, notwithstanding that 
the employees have paid the full value of the insurance. (57. ) 

. Mr. Cowen admits that on the Baltimore and Ohio the employee is required to 
sign a, contract when he accepts relief from the relief department that he will not 
sue the railway company, although there is no agreement made in advance uot 
to sue. 

The attention of the witness being called to tho section of the United States 
arbitration act of June 1, 1898, which prohibits employers from making it a con- 
dirion of entering employment that the applicant shall agree to contribute to any 
such fund, or that lie shall release the employer from legal liability for injury to 
an amount exceeding the proportion of the relief fund contributed by the 
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employer, Mr. Cowen declared that no change of practice had been made by his 
company since that act. If the act aimed to prevent railroad companies from 
making agreements with their intended employees as to contributing to a relief 
fund, the act is invalid, and the only way to test its constitutionality is by not 
complying with it. As a matter of fact the railway is in no sense released from 
liability. The requirement is simply that when the employee accepts payment 
from the relief fund he must give an absolute release of further liability. This 
contract is not made in advance, and if ho prefers to take his chance, he can sue 
for damages. Although the railway company itself contributes directly only 
from one-sixth to one-fifth of the payments to the relief fund, the service which 
its clerks and officers perform in managing the business of the fund is an impor- 
tant contribution. (304-308.) 

4. Savings fund , Baltimore and Ohio. — Mr. Cowf.n also describes the savings- 
fund system which has been established by the Baltimore and Ohio Railroad. 
There are few savings banks in the region through which this railway passes. 
Employees are allowed to make deposits with the company. On this they are 
guaranteed 4 per cent. Tho moneys deposited are loaned to employees, chiefly 
for the purpose of building homes. Tiie fund lias been so prosperous that during 
1809 the depositors received interest at 5A per cent, and hundreds of employees 
have obtained homes through this system. The deposits at the end of the fiscal 
year 1890 were $1,168,000, the deposits made during that year being $393,000. The 
fund is managed by the officers of the railroad without expense to the depositors. 
(306.) 

L. General conditions of labor — Miscellaneous. — 1. lAtlmr on Illinois Central. — Mr. 
Fisii says that tho Illinois Central and the Yazoo and Mississippi Valley Rail- 
road have 28,750 employees. Men are employed regardless of membership in 
labor organizations. Pains are taken to keep them from working too many hours 
without proper sleep. Rules regarding intoxication are strictly enforced. On 
one division of the road a hospital has been established by the company, and is 
maintained by assessments on the men, which are, however, voluntary. The 
companies expected to conform to the law regarding safety appliances by January 
1,1900. (333.) 

2. Labor on Chicago Great Western. — Mr. Stickney, president of the Chicago 
Great Western Railway Company, says that his road has had no special difficul- 
ties in the way of strikes. It never hesitates to treat with organized labor. The 
usual hours of work, except for trainmen, are 10 per day. Trainmen work by 
the hour. It is not the intention of the company to have the men work on Sun- 
days more than is absolutely necessary. There is no provision for a fund for 
sickness or disablement. (455. ) 

3. Railway trackmen.— According to Mr. Wilson, grand chief of the Railway 
Trackmen, the road masters on the railways are the heads of employment, except 
where the trackmen are very thoroughly organized. They can employ and dis- 
charge men at will. Partly from necessity, in order to secure the approval of 
their superiors, they are inclined to he severe with their men. The road masters 
and foremen are harmonious in their relations, but often have little care for the 
track laborers. The chances for promotion to positions as foremen are fair, but 
road masters are often civil engineers without previous practical railway experi- 
ence. It requires several years to become a thoroughly efficient track hand. The 
Brotherhood of Railway Trackmen is doing much to promote harmony between 
these different classes. (52,54.) 

There are about 180.000 men employed in maintaining the tracks and roadbeds 
of American railroads. Of these about 2,000 are road masters, covering from 
100 to 150 miles of track each. About 30,000 are section foremen, each covering 
a ‘few miles of track, for which he is personally responsible. These men are 
almost always faithful to duty, and few accidents occur through their fault. The 
trackmen are employed by these foremen. Scarcely half as many are employed 
in winter as in summer. The trackmen are paid exceedingly low wages. The 
witness believes that 90 per cent of them are American citizens. On the Pacific 
coast some Chinamen are employed, and in New England there are many foreign- 
ers, but elsewhere nearly all are Americans. (45,46,50.) 

4. Switchmen. — Mr. O'Rourke states that the wages of switchmen in Chicago 
are 25 cents an hour for what is called plain switching during the day and for 
helping, and 27 cents at night. Some of the railroads work their men as little as 
10 hours a day; some 11 , many 12, Home 15 and 10. There is no complaint about 
the long hours; if there were, the men might change to shorter runs. Some prefer 
to work: the long hours and make more, and others would rather have less and 
work only 10 or 11 hours. There has been no change in switchmen’s wages in 4 
or 5 years. More men are now employed on account of the increased business, 
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and the men are working more bourn The switchmen’s wages are entirely 
satisfactory, and the switchmen have had no grievances of any kind against the 
railroads. (530.) 

Mr. O'Rourke supposes that there are 900 to 1 ,000 switchmen in Chicago. Ho 
does not believe that a quarter of them are members of the switchmen's union. 
Many of them are members of other organizations — tho conductors’ organization 
and the trainmen’s organization. These are men who were out of work in their 
own line and who came to Chicago and got employment as switchmen. (530. ) 

5. Car repairers.— Mr. Ronemus, grand chief of the Brotherhood of Railway 
Carmen, states that repairers of cars are subjected to many inconveniences and 
hardships. Loaded cars are often in need of repair and are repaired on the track, 
usually without any shed or other covering. The men are required to keep at 
work constantly, regardless of rain, sleet, and all other conditions of tins weather. 
Railways should be required to erect suitable sheds over at least part of the repair 
track. (770.) 

6. Relations of employer and employees. — Mr. O'Rourke, switchman, of Chi- 
cago, believes that the interests of railroad labor will be best furthered by closer 
association between employer and employee; that all forces wliiT-li tend to cause 
hostile feelings between them are wrong, and those who encourage such feelings 
are the foes of labor. He hopes that the time lias come when there will be no 
such thing as a strike. He and his associates look for industrial peace. Organ- 
ized railway labor to-day offers no shelter to the agitator. The policy of the 
switchmen’s unions in Chicago is to exclude agitators from membership. (526, 
527,529.) 

Mr. Moseley, secretary of the Interstate Commerce Commission, says that 
most railway managers are progressive men and have done much in the interest 
of their employees. They have established hospitals, relief funds, Young Men's 
Christian Associations, etc. The American Railway Association and the Master 
Car Builders’ Association have recommended the best safety appliances and regu- 
lations; but in the absence of law some few employers refuse to perform tlieir 
duties properly. The managers feel a certain opposition to restraint, but the pub- 
lic has a clear right to regulate enterprises to which they have given such great 
privileges as to railways. (13,41.) 

Mr. Clark, of the Railway Conductors, says some of the most serious disputes 
as to labor matters have occurred on roads operated by receivers. Tho railway 
men believe that reductions in wages have been undertaken which would not 
have been tried if the support, of the Federal courts had not been expected. (116. ) 

7. Profit sharing , etc. — Mr. Ingalls, president of the Chesapeake and Ohio, 
declares himself strongly in favor of profit sharing as applied to railways. Tho 
plan of the Illinois Central in getting the men to buy slock is perhaps somewhat 
dangerous, because stocks go up and down in value. It is preferable to let tho 
wages paid bo considered as representing a certain capital, and make a payment 
upon that capital out of profits. Tins practice creates better feeling among tho 
men, secures better work, and checks trouble with strikes. The difficulty so far 
has been that railways lu»ve been too poor to be sure of paving regular dividends. 
(290.) 

Mr. Fish, president of the Illinois Central Railroad, says that it is the practice 
of that company, on the first of each month, to authorize the sale of one share of 
stock to each employee at the current market price. Payment may be made by 
installments in sums of §5 or multiples thereof. Interest at 4 per cent is allowed 
on partial payments. The number of employees thus holding stock is 705, and 
their holdings amount to 2,554 shares. 

The general ownership of stock in the Illinois Central is widely distributed. 
The average holdings of each investor are from 85 to 90 shares. Much more than 
a majority of the stock is held by the 5,194 persons who own less than 100 shares 
each, the total number of stockholders being 0,526. A block of 40,000 shares is 
held by a group of Dutch investors, who issue certificates in the Dutch language 
based upon thorn. (325-327.) 

Mr. Sargent, of tlie Locomotive Firemen, says that the system by which the 
employees of the Illinois Central Railroad are permitted to purchase stock at 
special rates has been taken advantage of by many employees. It is generally 
considered acceptable and is promoting harmonious relations. The man who has 
an interest in a business will naturally be more devoted to its success. (92.) 

8. Railroad Y. M. C. A. —Mr. Callaway states that branches of the railroad 
Y. M. C. A. are located at nearly all the large terminal stations and yards of the 
New York Central Railway. The buildings have often been furnished by the 
railroad company, and Mr. Vanderbilt has frequently furnished libraries and other 
facilities. The secretaries are usually paid by the company. Many employees 
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have homes of their own, but a large proportion of the others avail themselves of 
the privileges of the Y. M. 0. A. Lodgings and meals are provided at low rates; 
thero are bath rooms, reading rooms, and other conveniences. (220.) 

9. Colored labor.- Mr. Spencer, of the Southern Railway, testifies that colored 
men are employed as trainmen and firemen, but not as conductors and engineers, 
and scarcely at all as switchmen. Their wages are usually about 10 per cent less 
than those of whites doing the same work. (266, 267. ) 

Mr. Arthur, chief of the Brotherhood of Locomotive Engineers, says that by 
action of the convention of this organization in 1878 colored men were made ineli- 
gible for membership. They are opposed by the white members in the South, 
where the organization has a large constituency, and they arc also less competent 
than white men. (118,119.) 

XIII. LAKE TRANSPORTATION. 

A, Volume and character of traffic. — Mr. Keep, secretary of the Lake Carriers’ Asso 
ciation, states that the great item of freight on the iakes is ore. This business 
has increased immensely in the last few years. The total shipments of iron ore 
by lake during 1899 were 17,901 ,000 gross tons, of which 4,101,075 tons came from 
Lake Michigan ports, and the rest from Lake Superior. The total traffic; through 
the Soo Canal in 1899 was 25,255,810 tons, of which about 00 per cent was ore. Of 
the grain traffic, probably about 80 per cent goes to Buffalo, the remainder 
going to the Georgian Bay, to Erie, to Ogdons burg, and down the St. Lawrence. 
In 1899 the grain receipts at Buffalo were 158,000,000 bushels, besides 10,000,000 
barrels of flour. In 1898 they were 204.000.000 bushels of grain and 12,500,000 
barrels of flour. Tho falling off was due principally to the labor controversy at 
Buffalo in May, which shortened the season, and the very high rates which pre- 
vailed for carrying iron ore, so high that the railroads were able to compete 
actively in tho carriage of grain. 

The east-bound movement of freight on the lakes is two or three times as large 
as the west hound. The most of the boats return west light. Coal is tlie only 
large item of west-bound shipment. There was shipped last year from Buffalo 
2,648,425 tons of anthracite coal by lake, and 126.140 tons of bituminous. These 
figures include shipments to all ports, but the greater part goes to various Ameri- 
can ports. The most of the bituminous coal that is shipped by lake goes from 
Cleveland, Toledo, and Ashtabula. No coal is received from Canada into the 
United States hv lake; the movement is the other way. Coal is shipped on Lake 
Ontario, from Charlotte and Oswego and other points, to Toronto and other points 
in Canada. It is also shipped from Buffalo and from Ohio ports. (715 -717.) 

The ore boats are likely to carry a load or two of grain in the spring beforo the 
ore movement begins and another load or two in the fall after the ore movement 
ends. The Strait of Mackinac sometimes opens before the St. Marys River, and 
boats can go from Chicago with a load of grain earlier than from Lake? Superior 
with ore. In the fall the ore freezes in the ore pockets, and it becomes difficult to 
load vessels, whereas grain can still Ik; loaded from the elevators. (717.) 

Tjoadinrj ami unload iny . — Since lake vessels are in commission only about two- 
thirds of the year, the question of dispatch in port is of very great importance. 
The machinery for loading and unloading has been greatly improved within a few 
years. A vessel now reaches Buffalo with 260,000 or 270,000 bushels of wheat in 
the morning, and is unloaded, gets a load of coal, and leaves the same night. 
(721.) b 

Opening of v aviyation — Jn.wra n c( . —Mr. Keep states that the lake season 
begins with the opening < if the Strait < if Mackinac— about the 20th < if April. Insur- 
ance begins when the strait is reported open. Insurance policies expire at noon 
on some specified day- -some on December 1 , some on December 5, some as late as 
the 12th. If the vessel is on a voyage at that time the insurance covers her until 
she completes tho voyage. (721.) 

Navigation latrs.— Mr. Keep states that the navigation laws forbidding the 
jiarticipation of foreign vessels in the coastwise, trade of the United States apply 
to lake commerce. He does not consider that these laws are of much value to 
the lake-vessel owners, since even the commerce between American and Canadian 
ports is almost entirely in the hands of American vessels. During 1899 American 
vessels carried about 97 per cent of the freight through the St. Mary’s Falls Canal. 
(722,728.) 

B. Character of vessel— Amount of tonnage.— Mr. Keep says that the ordinary lake 
vessel is built to carry bulk freights — coal, ore. lumber, or grain. The transpor- 
tation companies affiliated with the railroads own what are called package-freight 
boats, built with an extra deck, giving a place between the decks, in which 
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package freight or miscellaneous merchandise i,s carried for the lake-and-rail 
route. Thcso boats also have a hold in which they carry grain or coal. A few 
other owners havo built their boats with decks, so that they may charter them 
for the season to some of these companies that arc? short of boats. But this 
custom is rather disappearing, since the great object of the lake ‘-vessel owner in 
building a boat is thospeedy handling of cargo, which is hindered by decks. (714.) 

Alexander McDougall invented the whaleback, and interested some New York 
capitalists in a shipyard. A ileet of about 30 boats was built, under the name 
of the American Barge Company. No other company has built whalebacks. 
This company is now building one boat which is not a whaleback. No whale- 
back is at present under construction. These boats an; not by any means the 
largest on the lakes. Tlio witness thinks ]\lr. Rockefeller hadsomeintemstinthe 
whaleback enterprise, and it is understood that he has bought the whole fleet 
since the close of navigation in 1 S!MI. (711, 713.) 

Tonmujc. — Mr. Keep states that the total number of vessels on the lakes was 
3,102 on June 30, 1309, out of a total of 22.723 vessels of all kinds in the United 
States. The tonnage on the lakes was 1 .1 10.313 tons, against 2,01 1,309 tonson the 
Atlantic and Gulf coasts, 539,937 tons outlie Pacific coast, and 203,034 tons on 
the Western rivers; a total of 4,301,238 tons. A little less than one-third of the 
whole tonnage of the country is on the lakes, in 1 330 there were 0 steel vessels 
on the Great Lakes; in 1391 (here were 39; in 1399 then? were 1 290. (713,713.) 

Mr. Keep states that at the time of hi.*; t "stiinony, February 19, 1900, there were 
building in the lake shipyards vessels of a capacity of 135,500 tons and a cost of 
$3,902,000. This is the greatest tonnage and the greatest value of ships ever built 
on the lakes in one year. In 1-893, at the same time, vessels were building of 
71,400,000 tons capacity and of a value of $2,971,000. Among those now under 
construction are two boats larger Ilian were ever launched on the lakes, namely, 
498 feet long, with an estimated capacity in gross tonson 18-foot draft of 7,900 
tons. The boats buildingarc practically all of steel. Nearly all the shipbuilding 
is in American yards; only some s 100.000 out. of the total of $3,900,000 is Canadian. 
The largest cargo brought from the upper lakes to Lake Erie down to 1891 
was 3,527 tons, and the largest cargo that passed through the St. Marys Falls 
canal in 1399 was 3,215 tons. The advantage of tin* large boat is that with a com- 
paratively small increase in the crew and in the expense of running the carrying 
capacity is greatl y increased. (715,713,719.) 

Mr. Oaktkk also states that the tonnage of lake shipping will be much increased 
during the coming year. Several carriers of the largest size are building. It 
could not be otherwise, since tin? lake carrying business lias been very remunera- 
tive during the past year, and boats have made contracts during the last few 
months to carry ore at one-third of what it can be carried for by rail. (381.) 

C. Ownership of veesols. — Mr. Keep, secretary of the Lake Carriers' Association, 
states that out of about 000 vessels in the association 72 are owned or controlled 
by companies having afliliatious of some kind with the railroads. These boats 
have a net registered tonnage? of 122,000 out of a net registered tonnage in the 
association of 700,000. Mr. Keep gives in detail the names of the lake trans- 
portation companies which are affiliated with the several roads. The Standard 
Oil Company has one tank boat on the lakes, carrying oil in bulk from Chicago 
to Duluth. Mr. Rockefeller owns the Bessemer Steamship Company, which 
has quite largely handled the Carnegie ore. It is understood that Mr. Rocke- 
feller has recently bought the whole whale-hack fleet of about 30 boats. The 
Carnegie people are now building about half a dozen boats. Many mining com- 
panies have affiliated companies which own ore-carrying vessels. Very few ves- 
sels are now owned by individuals. Vessels are becoming too large and expensive. 
No boats are sailed by their owners except some of the smaller lumber schooners. 
Boats are owned by groups of men who frequently form a separate corporation 
tor each boat, though the ownership of several boats may be identical. (713, 714, 
716.) 

Mr. Callaway testifies that the New York Central owns a lino of lake boats 
running to Milwaukee, Chicago, and Duluth. An attempt is made to agree with 
leading competitors as to rates, but the chief competition is from tramp steamers, 
and the company is practically compelled to meet their rates. Although Chicago 
is about as far from Buffalo as Duluth, the Duluth rate must bo higher in order 
not to ruin intermediate rail business. (239.) 

D. Passenger boats.— Mr. Keep, secretary of the Lake Carriers’ Association, states 
that the ^ Great Northern Railroad has two passenger boats nearly 400 feet long, 
and costing about $800,000 each, running between Buffalo and Duluth, and making 
a round trip of 2,000 milos in 61 days. They do not carry any freight. Their sea- 
son is very short, only from June to September; but during the season they are 

655A— TR 11 



162 THE INDUSTRIAL COMMISSION: — TRANSPORTATION. 


crowded. There are other boats which do a large paRsenger business in connec- 
tion with the package-freight business, as between Buffalo and Cleveland, between 
Cleveland and Detroit, and night service between Detroit and Mackinaw, Chicago 
and Mackinaw, and Chicago and Milwaukee. The only international service, 
except that on the St. Lawrence Itiver and the ferry service at Detroit, is that of 
one or two boats daily in the summer between Toronto and the mouth of the 
Niagara. (720.) 

E. Freight rates and methods of business.— Mr. Carter, a grain shipper of Chicago, 
states that a large number of different persons own vessels on the lakes, and that 
there are usually several people with whom a shipper may contract. A boat is 
generally chartered and loaded with grain by one shipper. The shipper may con- 
tract with the owner, but usually contracts with the vessel agent, who arranges 
before the boat comes in to have a load ready as soon as the boat can take it. A 
great deal of package freight is transported on the lakes, such as Hour and pork. 
It is carried largely on the regular lines, and the business is done very much as 
similar business is done on the railroads. ( 581 , 582 .) 

Mr. Keep states that on ore the freight rate is now largely a season rato made 
on contracts. On grain the rate fluctuates from time to time, according to the 
supply of. boats and the demand. The rate fluctuates so rapidly and the amount 
of business done? at different times and under different rates varies so much that 
it is very difficult to make a fair average of tin? rates for the season. (7 1‘.).) 

Combination on freight rates. — Mr. Keep says that there was some talk two 
or three years ago, during a very dull season, of an effort to get the vessel owners 
to agree on a minimum freight rate; but it was given up as impossible. The 
witness never beard of any other attempt to control lake freight rates. Mr. Car- 
ter also says that there has never been a successful combination to maintain 
rates upon the lakes, and lie does, not think that anything of the kind would be 
possible at present. (581.) 

Statistics of rales .— { See also under Railway Freight Rates, p. 30).— Mr. Keep 
states that it is difficult to give the rate on wheat to Buffalo, as most of it is con- 
tracted through at a rate which includes both lake and rail, aud it is impossible 
to say what the rail rate cast of Buffalo is. lie, however, states the highest rate 
from Chicago to Buffalo for l SOS as 3f cents per bushel, and the lowest* as G 
cents, with an average of U cents for the season; and for lsb!) tin? highest 3$ 
cents, the lowest 1 4 - cents, and 21 cents the average. In 1301 the rates on ore 
from Lake Superior polls to Lake Erie ports varied from 00 cents to $1.50 a ton, 
the average being about; $1 .15 or $1.20. In IKON most of the ore was brought down 
at 05 cents. The vessel lias to pay for loading aud unloading out of these freights. 

.1807 and 1308 were dull years', but in 1800 (lie smaller boats had perhaps as 
prosperous a year as they ever had. The larger vessels had made contracts 
which compelled them to carry throughout most, of the season at a low rate. 
Many of the smaller vessels which took their chances on getting cargoes from 
trij) to trip got exceedingly high rates. The variation was as great as between 60 
cents a toil, the season contract rate, made in the winter of 1808 and 1800, and $ 2 , the 
rate which prevailed for some time during the season of navigation. The owner 
of a vessel that carries 1,000 tons or 2.000 tons may very well take his chances on 
getting cargoes from trip to trip, but a boat, of 7 , 0*00 tons or 8,000 tons can not so 
easily pick uploads, and safety requires that such boats should make contracts in 
advance. (711-717,710,722.) 

Mr. Carter states that within the last two years coal has been carried from 
Buffalo to Chicago as low as 20 cents per ton; a great deal lias been earned at 25, 
30, and 35 cents. Ore lias been carried from Lake Superior ports to Buffalo for 
40 cents, and large contracts have been made at 45 cents. During this year the 
maximum rate for ore w as $ 2 . ( 53 1 . ) 

Lake transportation and rail transportation. — Mr. Kelley, freight commis- 
sioner of tin? Trades League of Philadelphia, considers that the practice of the rail- 
ways in greatly reducing their freight t ales during the season of navigation on the 
Great Lakes in order to compete, especially in the transportation of grain, is likely 
to result ultimately in driving the lake vessels out of business, after which rates wiil 
be put up and kept up. The same practice in regard to river and coastwise trans- 
portation has had the effect which he fears in this case. It is true that the railways 
themselves own lines of lake boats which they operate in conjunction with their 
land lines. This practice itself lias some dangers, since water transportation is 
not under the Interstate Commerce Act and railways owning boats may thus make 
discriminations 011 through traffic. But most of the steamers owned by the rail- 
ways are regular lines carrying general merchandise of high class, paying higher 
rates of freight. Wheat, ore, and similar bulky products, having low freight rates, 
are largely transported in full cargoes by tramp steamers built especially for such 
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traffic, and it is against these that the cuts in railway rates are injurious. Railways 
sometimes carry freight at a loss for the purpose of competing with water traffic, 
depending on higher-class commodities for their profit. This is probably true in 
railway competition with the Erie Canal. (188, 189.) 

Mr. Dousm an, a grain shipper of Chicago, does not believo that freight rates 
oil the trunk lines have been made low through the competition of lake carriers 
so much as through competition between the railroads themselves. Each of the 
great railway lines east of Buffalo has its own line of lake steamers, and the wit- 
ness knows of no regular independent lake linos, although then? is usually little 
trouble in chartering tramp steamers. The lake freight rates have been very low 
for several years. The rate in 1899 was only 2 cents per bushel on grain, and it 
has heen as low as 1 cent. There is considerable danger that independent lake 
boats would bo driven out of business by the lines controlled by railways if it 
. were not for the competition of the Erie Canal with the railways from Buffalo to 
New York. (:J57. ) 

Mr. Keep, secretary of the Lake Carriers' Association, states that the railroads 
do not make as much difference in their rates as formerly between the season of 
navigation and the winter season. (718.) 

F. Grain shipments — methods, routes, etc. (see also as to Krjtort rates , p.(>9 ff.). — Mr. 
Wehktkk, president of tho Armour Elevator Company, says that the cheapest 
route lor grain shipment front Chicago is usually by way of the Great Lakes, 
although frequently the railroads are forced to cut their rail rates to meet the 
water rates. The favorite routes are from Chicago to Buffalo and tlieneo by tho 
Erie Canal or by rail to New York, Boston, ami Philadelphia: from Chicago to 
Erie and thence to Philadelphia or Baltimore: from Chicago to Fairport, Ohio, 
and thence to Baltimore: from Chicago to Port Huron. Sarnia, Owen Sound, and 
other Luke Huron ports, and thence by rail through Canada to Montreal, St. Johns, 
Portland, or Boston; from Chicago by the Great Lakes and tin? Welland Canal to 
points on Lake Ontario and thence by barge down the St. Lawrence to Montreal 
or by rail to Portland or Boston. A new and very advantageous route has 
recently been established, by water to some port, on Lake Huron, "thence by rail to 
Coteau Point, from which the grain is carried by barges to the ocean vessels at 
Montreal. Tin? Erie Canal at present to some extent regulates rail rat, es east of 
Buffalo, but tin? limited capacity of the boats, not equal to more than 15 per cent 
of the grain passing through Buffalo, makes this influence loss important than is 
often supposed, if the canal is enlarged more and larger boats will be built and 
the canal will mainly control transportation rates. The Canadian routes are at 
present the cheapest, and only lack of ocean tonnage has prevented Montreal from 
doing still huger business. The witness thinks that tin? United States Govern- 
ment should ust? its best efforts to improve the water routes from the West to tho 
seaboard. (412.) 

Mr. Caktek, of Chicago, commission merchant, slates that the slowness of the 
increase ot the through shipments of grain to New York by lake and canal is due 
to the fact that the Erie ('anal is not in condition to handle the trade. Much 
grain that is shipped 1o Buffalo by water is forwarded from there l>y rail. In 
1898 t.hc greater part of the grain left Chicago by water. This was not true in 
1899, because of tile low rates for export by rail. (578, 579.) 

Mr. Carter states that water transportation offers great advantages over tho 
best facilities that the railroads can furnish. For the' year 1897 the average all- 
rail rate from Chicago to New 5 ork on corn was 1 1. 1:> cents per bushel. During 
the reason of navigation of that year tho average rat. by lake and canal, includ- 
ing the charge at Buffalo, was 4.n2 cents per bushel. For 1898 the average all- 
rail charge. on corn was 9.8 cents, ami on wheat 12 cents. The average charge 
by lake and canal, exclusive ot charges at Buffalo, was J5.81 cents on com, and 
4.45 cents on wheat. The charges at Buffalo for this year art* excluded because 
they were very irregular, and a lair average can m>1 be obtained. They ran from 
three-fourths of a cent to nothing. On the amount of grain exported during the 
ye«u 1898, the difference between tin? all-rail charges and the luke-ai id-canal 
chaiges would be about $2;>,000,0lM). A great deal of grain is shipped to Buffalo 
by lake and thence by rail. This is cheaper than shipping all rail, hut not so 
cheap as shipping all water. During some years the rail rate is cut very close to 
tlic water rate during the season of navigation; and in other years it is not. 
During the 20 years past the average rail rate has been at least 25 per cent higher 
during the winter than during the season of navigation. (578, 579.) 

e says that he buys the most of his grain in Chicago and sells much 

or it there. His trade has always been largely confined to Illinois. Since liis 
shipments are rather small they go mostly by rail. For a single carload, which 
is regarded as a retail shipment, railroad transportation is the most desirable 



164 THK INDUSTRIAL COMMISSION;— TRANSPORTATION. 


because, among other reasons, by this means the identity of the shipment is pre 
served. (582.) 

Mr. Tuckeh states that the r%te from Chicago to Buffalo has been as high as 3 
and 4 cents a bushel during 1899; in 1898 it was three-fourths of a cent. (558.) 

Buffalo transfer charges and elevator combination. — Mr. Keep, secretary of the 
Lake Carriers’ Association and of the Buffalo Merchants’ Exchange, states that 
the elevator charges on grain at Buffalo had never been less than seven-eighths 
of a (rent per bushel before 1898. In 1898 there was no combination of elevators 
and no fixed rate. In 1899 an elevator combination was again funned and the 
rate was made one-half cent per bushel. The present elevator association includes 
only working elevators which have rail connections. Houses that are not work- 
ing or that are on islands and can only unload into canal boats have not been taken 
in. The association is a pooling arrangement. Some of the elevators in it are 
owned by individuals, some by companies, and some by railroads. The associa- 
tion elevators did almost all the business in 1899, though a few canal houses which 
wero not taken in did a little business in loading grain into canal boats. (721.) 

0. Lake Carriers’ Association. — Mr. Keep states that the Lake Carriers’ Association 
began some 14 or 15 years ago in the joining of a few vessel owners, chiefly of 
Buffalo, to forward their common interests in such matters as the building of 
needed lighthouses and legislation with reference to channels. About the same 
time the Cleveland Vessel Owners’ Association was formed at Cleveland. Its 
purpose was slightly different: it was largely to look after business matters con- 
nected with the running of boats, and particularly the supplying of labor. The 
Cleveland association opened shipping offices and put shipping masters or employ- 
ment agents in charge. In 1890 a question arose in which the Cleveland and the 
Buffalo associations took diametrically opposite sides. Out of this arose the con- 
solidation of the two organizations into the Lake Carriers’ Association in 1891. 
Since that time the Lake Carriers’ Association has been the only association of 
vessel owners on the lakes. It embraces about 000 vessels out of 3,162 lake ves- 
sels of all kinds; but its tonnage is a little over 1 .000,000 tons out of 1 ,400,000 tons 
all told, and the association vessels have probably from four-fifths to nine-tenths 
of the freight-carrying tonnage. 

The work of the association is to interest itself in legislative matters relating 
to the lakes, trying to get needed channel improvements and improvements in the 
aids to navigation, so far as they are of general concern, the supplying of many 
private lights, and the maintenance of shipping offices. Since Canada lias a rela- 
tively small interest in lake navigation, the Canadian government does not estab- 
lish sufficient lights on its side; and there art; certain places on the American side 
where lights have been deficient. The Lake Carriers' Association has built and 
sustained many lights at its own expense, particularly at vital points in the St. 
Mary's, Detroit, and St. Clair rival’s, where vessels pass through crowded, nar- 
row channels. Some which the association used to maintain have been taken 
over by the United States Government: but them are at least six lights in the 
lower Detroit River which the association lias maintained for 10 years. 

The Association maintains shipping offices at Chicago, South Chicago, Milwau- 
kee, Cleveland, Toledo, Ashtabula, and Buffalo, for the furnishing of men to 
vessels. 

The association, as such, owns no vessels and is not engaged in the transpor- 
tation business. It has never made anv attempt to control or regulate freight 
rates. (709,710,713,723). 

The fleets of the iron and steel manufacturers and also the boats owned by 
companies affiliated with the railroads are in the association. (713.) 

Mr.- Carter, a commission merchant of Chicago, states that the Lake Carriers’ 
Association tries to regulate wages, and looks after the interests of the lake carriers 
generally. It would try to fix freight rates if it could, but it has never succeeded 
in fixing a rate that has stood for any length of time. It does hot control the 
tonnage of the lakes, and it lias members who have no tonnage on the lakes. 
One of the leading men of Chicago, who has been one of its officers, has owned 
nothing but tugs for towing shi ps into Chicago. (582. ) 

H. Improvement of lake navigation . — Improvement of “ Soo ” Canal. — Mr. Keep 
states that there were two blockades in the Soo River during 1899, which cost tho 
vessels $1 ,000,000 in delay. Tho channels are only 300 feet wido in several places. 
If an accident happens to a 400 or 500 foot boat which wrecks it across the chan- 
nel, no boat can pass until the wreck is removed. Two plans of improvement are 
proposed — one to widen the channel to a minimum of 000 feet, the other to make 
a second 300-foot channel. The -second plan is the better, because two 300-foot 
channels could not be blocked by a single accident, while one 600-foot channel 
could. 
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The last figures for the Suez Canal traffic are those for 1897. They amount, 
in ship tonnage, to 7,899,878 tons. During the same year the traffic through the 
St. Mary’s Falls Canal was 18,982,755 tons, and in 1899 it was 21,958,347 tons, though 
this canal is open less than 8 months in the year. (720.) 

Mr. Keep states that there was originally only about 9 feet of water in the shal- 
low parts of the St. Mary’s and Detroit rivers. The available draft is now 18 feet 
on an average. With this draft the largest vessels now building will carry al>out 
9,000 tons of freight. The Government is engaged in dredging a channel to be 20 
feet deep in still water and 21 feet where subject to wave action. (722.) 

A power canal is building to draw water from Lake Superior or from St. Mary’s 
River above the rapids and return it to the river below the rapids. It is proposed 
that this canal shall carry a volume of water equal to 50 per cent of the flow of 
St. Mary’s River at low water. The engineer of the power company has esti- 
mated that if no compensatory works to obstruct the fall in the rapids were built, 
the canal would lower the level of Lake Superior 2 feet. The company proposes 
to build compensatory works. The Lake Carriers’ Association showed, in a near- 
ing before the River and Harbor Committee, that a diminution of 1 inch in the 
available draft of water in the Soo Canal and the harbors of Lake Superior would 
cause a loss of $150,000 a year to the vessels. (717.) 

Canal tolls. — Mr. Keel* says that the Canadian government formerly charged a 
toll of 20 cents per ton on all freight carried through the Welland Canal, but gave 
a rebate of 18 cents if the freight went to Montreal, and no rebate if the freight 
stopped at an American port. The United States retaliated by levying discrimi- 
nating tolls on Canadian vessels at the St. Mary’s Falls Canal. As a result, the 
rate for the Welland Canal was made uniform at 10 cents, whatever the destina- 
tion of the freight. The Canadians have since completed a canal of their own at 
St. Mary's Falls, but the policy of discriminating tolls has not been renewed. There 
are no tolls at either of the St. Mary's Falls canals, to either Americans or 
Canadians. (723.) 


Labo r on lake vessels. — Lake Carriers' Association — wages card . — Mr. Keep 


are at liberty to get their men cheaper if t hey can. The policy of the association 
is to pay liberal wages in good times and to reduce the wages in hard times, when 
the vessels can not make any money. The men seem generally to have been sat- 
isfied with the card of late years; there lias been almost no controversy with 
labor. Wages were much higher in 1899— a prosperous vear— -than in 1898; and 
the wages card for the spring of 1900 will doubtless be higher than that of the 
spring of 1899. Tlio card is changed from time to time during the season in 
accordance with the supply ol men and the demand for them, as well as in accord- 
ance with the rates of freight. (710, 71 1 , 719.) 

Labor unions . — The Lake Carriers’ Association recognizes committees from 
organized seamen. The men sometimes send in communications when they 
know that the association’s wages card is about to be altered, and these commu- 
nications are taken into consideration. 

The labor organizations on the lakes have not been very active of late years. 
There are a seamen’s union, a firemen's union, and an engineers’ organization. 
(710,711.) 

Labor troubles and strikes. — Mr. Keep states that there has been very little 
trouble between employers and employees since his connection with transporta- 
tion on the lakes. On one occasion a few years ago the schooner Mabel Wilson 
lay at the breakwater at Buffalo with a crew of nonunion men, and a boat load 
of union men went out from the city and pulled off the crew and assaulted the 
captain. Two of the ringleaders were sent to State prison by the United States 
court. The witness does not know tin; cause of the controversy. (710.) 

The grain shovelers who struck at Buffalo in the spring of 1899 were not 
employees oi the Lako Carriers’ Association. They were employees of a con- 
tractor, with whom the association had made a contrived to do the necessary shov- 
eling for trio gram elevators at Buffalo for the entire season. There were two 
unions of the men at Buffalo, whose demands seem to have been identical. Mr. 
Keep does not make clear the origin of tlio difficulty. He states that in the end 
the question became one of personal animosity, and that the men declined to 
work for the contractor on anv terms. 

The grain fleet which had been loading all winter at Western ports came to 
Buffalo as soon as the Strait of Mackinac opened, arriving mostly on the 3d 
or 4th or May. The shovelers had determined that they would not work under 
the contract system, but would return to the system of shoveling under boss 
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scoopors at the different elevators, which had prevailed bofore the contract sys- 
tem was adopted. Tho Lake Carriers’ Association adopted a resolution on May 
3, declaring that the contract system had corrected many abuses, furnished good 
wages, saved vessels from delays and extortions, and been a marked advantage 
to the grain trade of Buffalo, and that tho association would stand by its con- 
tractor and insist on the performance of the work under his contract. Finally 
Bishop Quigley, of Buffalo, undertook, primarily at tho suggestion of tho repre- 
sentative of the Lake Carriers’ Association, to reconcile the contending parties. 
After liis efforts had continued nearly a week, the following basis of settlement 
was signed by the representatives of the association and the attorney for the 
shovelers. From its terms some of the grievances and demands of the men may 
bo inferred. 

“First. That the price of $1 .No per thousand bushels should be paid to tho 
men actually doing the work of shoveling, with not exceeding one foreman at 
each elevator leg: no other person to participate therein. 

“Second. Each gang to select a timekeeper from its own number. 

“Third. The timekeeper and the inspector provided for at the conference to 
have free access to bills of lading and other documents showing the quantity of 
grain elevated. 

“ Fourth. Wages to be paid at elevator offices. 

“Fifth. No bar bill or other accounts to be deducted from wages. 

“Sixth. No boss or paymaster to be directly or indirectly connected with any 
saloon. ‘ 

“Seventh. An inspector to be appointed by tho bishop to see that the pro- 
visions of the agreement- were carried out, and to report any violation to the 
bishop and to the Lake Carriers’ Association; tin* inspector to be removable) by 
the bishop with power to appoint another, if necessary, to be paid by the Lake 
Carriers’ Association. 

“Eighth. Bishop Quigley to have power to appoint a disinterested arbitrator 
to hear and finally determine complaints.” 

The snoopers did not, however, return to work. They alleged acts on the part 
of tho contractor inconsistent with the agreement. The Lake Carriers' Associa- 
tion withdrew from further negotiations. On May ‘2d, through the continued 
efforts of Bishop Quigley, a settlement was finally reached on which the men 
returned t< > work. (71 1 -7 1 3. ) 

J. Canals (see also Grain transportation . p. 1G3 ). — Erie Canal. — Mr. Keep states 
that the business of the Erie Cam* 1 is decreasing, and, so far as the grain business 
is concerned, must disappear if present conditions continue. The business is not 
profitable enough to justify building new boats. Tin* number of boats in condition 
to carry grain decreases year by year. Even if rates advance there are not boats 
enough to do any hu ge business. The canal ought to bo abandoned or practically 
built over. A small improvement would be of no value. A State commission in 
New York lias just reported to the governor, urging that the canal be made 
capable of handling bouts 25 foot wide and 150 feet long, with a draft of 10 feet, and 
that single locks bo arranged to take in two of these bouts at once. The idea is 
that boats would travel in tows of 1,000 tons made up of 1 canal steamboat and 
3 barges. The estimated cost is about $58,500,000 for the Erie Canal proper, and 
$3,500,000 additional for the Oswego ('anal. (722.) 

Mr. Carter, a commission merchant of Chicago, thinks that the Erie Canal 
should he improved and given a depth of at least 10 feet. He does not think 
that navigation of canals by the ships of the Great Lakes is likely to be brought 
about. These vessels are built very expensively and provided with powerful 
engines. Much cheaper boats would answer just as well for the slow movement 
along the canal, and would involve less expense. Grain should he carried on 
barges fitted for competing will i the railroads, on which the unit is the train load, 
amounting now to from 1 .200 to 2.000 tons of actual burden. The barge need not 
necessarily be of similar capacity to a train of cars, as many questions besides 
that of the wages necessary to handle the barge must be considered. (571).) 

Chicago drainage canal.-- Mr. Keep states that the lowering of Lakes Huron 
and Michigan, to be expected from the Chicago drainage canal, varies from 3 
inches to 7 or 8 inches in the estimates of different, engineers. The most serious 
effect, so far as yet appears, is the effect on the harbor of Chicago itself. It is 
making a dangerous current in the Chicago River, and it has lowered the water in 
the upper part of the Chicago River 2 feet. Over the Washington street tunnel, 
where the draft of vessels is limited, the watcyr is lowered about G inches. 
Improvement of the Chicago River wifliont increasing the draft of water through 
the canal would be simply a harbor improvement and would not affect lake navi- 



DIGEST: — OCEAN TRANSPORTATION. 


167 


Ration. The proposal to make the drainage canal navigable for vessels of light 
draft is of interest to the lake carriers only as it might affect the amount of 
water abstracted from Lake Michigan. If that amount" were largely increased it 
would have a very serious effect on lake navigation. (717, 718.) 

Mr. Carter, a commission merchant of Chicago, says that the Chicago drain- 
age canal is constructed with a depth of 22 feet, and is 28 miles long. He thinks 
the United States Government ought to take up this work and complete it, mak- 
ing a navigable channel from the Great Lakes to the Mississippi. A careful esti- 
mate has been made of the cost of completing a 10-foot channel from the termi- 
nation of the drainage canal, through the Pesplaines River and the Illinois lliver, 
to the Mississippi. The estimate is less than $125,000,000. There is not 10 feet of 
water in the Mississippi up to the mouth of the Illinois, but that would be a 
matter foi the Mississippi River Commission to attend to. The United States 
Government has taken charge of the Chicago River and is deepening the water 
there. The volume of water which the canal will carry to tin? Mississippi will 
be of great aid in giving the required depth to the Illinois River and to tins Mis- 
sissippi itself. Several merchants of St. Louis, whom Mr. Carter has talked 
with, believe that the additional water will he of great advantage to them when 
the Mississippi is low. Mr. Carter docs not clearly advocate the 10-foot channel, 
but many men think it desirable that deep-water navigation be provided through- 
out the whole distance from the Great Lakes to the mouth of the Mississippi. 
Mr. Carter does not think that such a waterway would be a dangerous rival of 
the Erie Canal. “ In some respects it would add to the volume of business which 
is now going by the eastern route."' Since the Illinois River is a navigable river 
the deepening of it would necessarily be under the control of the National Gov- 
ernment. The United States Government has done nothing more with the Des- 
plaines Ri ver than t o make surveys. (580, 581 . ) 

Mr. Carter states that the Illinois and Michigan Canal is still operated by the 
State of Illinois. (581.) 

XIV. OCEAN TRANSPORTATION. 

A. Different methods of shipment in different ports. — Mr. Neau,, a shipping merchant 
of Philadelphia, testifies that at different Atlantic ports the methods of shipment 
of ocean freights differ materially. New York, being the most important port, 
is reached by a large number of regular steamship lines runn ng to many dif- 
ferent ports, and it is not necessary to arrange for means of transportation in 
advance to any such degree as in the other cities. At Boston, also, there are few 
tramp steamers, but many regular sailings of freight vessels to Liverpool and 
some toother ports. The freight room on these vessels is largely engaged in 
advance through the agents of railways. The bulk of the grain transported from 
Philadelphia, Baltimore. Norfolk, and Newport News is taken by tramp steamers, 
and these are largely chartered in advance for full cargoes. These tramp 
steamers will carry freight to ports practically never reached by regular lines, 
although their rates to ports reached by regular lines would be higher. (1(11-103. ) 

B. Rates. (See also as to Flour shipmnils, p. 77).— Mr. Neall testifies that 
in the case of flour shipments, through rates from the inland points to Liverpool 
or other foreign ports are usually made. The steamship lines offer ship room to 
the railways from time to time, for a particular vessel or period, at a certain rate, 
and the railways make through rates accordingly, apparently sometimes varying 
their own rates slightly to till the room offered. It was formerly the practice to 
ship flour in large quantities to Eastern ports without such arrangements for 
through shipment, and the same is still true, mainly, regarding grain. 

There is no agreement among the freight carriers of the North Atlantic as to 
rates, and the rates vary greatly, according to the supply and demand. There is, 
in fact, competition for vessels from the traffic of the entire world. Tramp 
steamers, owned in England, may bo sought for transportation from American 
ports, and at the same time they may have offers to carry cargoes to or from ports 
throughout the world. The regular lines .also vary their rates frequently, .accord- 
ing to the supply of tramp steamers, the amount of freight seeking transporta- 
tion, etc. Rates may be changed sometimes twice in ono day. 

Ocean freight rates, unlike rail rates, depend more upon the space occupied 
than upon the weight. Railway cars are seldom filled to their full bulk capacity, 
since the weight oi most products is too great. The ocean carrier can scarcely 
bo overloaded as to weight. Indeed, concentrated weight is desirable. The dif- 
ferences in ocean freight rates between different products depend to a consider- 
able degree upon the cost of handling the product in loading and unloading, and 
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upon the amount of waste space caused by tho shipment. Thus grain can, be 
more cheaply handled than flour, and occupies about one-sixth less space per ton. 
(103-165.) 

C. American merchant marine and its encouragement. 1. Time charters. — Mr. Neall 
testifies that during the last year or two it has become increasingly common for 
Americans to secure charters of foreign vessels for considerable periods, running 
from 6 months to 2 years. The owner furnishes the officers, crew, aud engine 
stores, but lias no further control of the vessel. The lessee furnishes coal, and is 
able to use the vessel between whatever ports he sees fit. Tho groat advantage of 
this practice is that it prevents delay in shipments and enables vessels to visit 
ports which aro not commonly reached. ( 1 (IS, 1 81). ) 

2. Small tonnaye of American merchant marine . — Mr. Neall, a shipping mer- 
chant of Philadelphia, believes that the entire tonnage of American vessels fitted 
for transoceanic traffic does not exceed 300,000 tons gross register. He estimates 
that the total gross tonnage of the steam and sailing vessels of tho world is about 
28,000,000 tons. 

Tons. 


Total steam tonnage (gross), in vessels of 100 tons or over, of tlio world 30, 800, (XX) 

Total sail tonnage (net), in vessels of 100 tons or over, of tile world 6,800,000 

37,(500,000 

Of above (treat Britain owns, say, one-half . . 13, 1X10,000 

Of above United States owns, say, one-eleventh .. .. — 3,400,0(X) 

Of above Germany owns . . .. 3, 400. (XX) 

And Norway is next with . .. . 1,700, (XX) 


The exports of the United States amount to .about 30,000,000 tons of freight 
and the imports to about 7.500.000 tons. Although the United States is credited 
with tho ownership of vessels having a register of 2.400,000 tons, Mr. Neall, by 
taking the character of each individual vessel into consideration, estimates that 
only 206,185 tons are represented by vessels suitable for transoceanic traffic, as 
shown in tlio following table: 

Tons. 

140 steamships, with aggregate gross register of 309,425 

53 ships, with aggregate gr< >ss r« -gister of Ill, 433 

14 l»rks, with aggregate gross register of 18,870 

88 schooners, with aggregate g.-oss register of . — 115, 101 

294 Total gross register 644, 839 

From this total should bo deducted, as not intended, and in reality unsuitable, for the 
transoceanic trade, having been '•onstructcd especially for tin* requirements of coast- 
wise or near-by commerce 

169 vessels of gross register . . — 348, 644 

Leaving as suitable and available for transoceanic t radio 135 vessels of gross register 396,185 


Of which are steam, 47 vessels, gross register 149,640 

Aud of these latter 23 steamers with gross register . . . 73,430 

were bnilt abroad, and subsequently, under various conditions, granted United States register. 


In making this estimate Mr. Neall has excluded all vessels of less than 1,000 
tons burden, because they can not possibly compete in the transoceanic trade. 
Sailing vessels more than 20 years old have boon excluded as unsafe. Although wo 
have a considerable tonnage in coastwise steamships, these have not coal capacity 
sufficient for crossing the ocean, and their construction, (‘specially the high 
superstructure, makes them also unfit for North Atlantic navigation. Mr. Neall 
submitted a list of all the American vessels of more thar 1 ,000 tons gross register 
sailing from ocean ports, together with an enumeration of the reasons in each 
case for excluding such as aro deemed unfit for ocean traffic. 

Mr. Neall says further that there is no trans- Atlantic steamship line composed 
wholly of American-built vessels, part of those of the American Line being of for- 
eign construction. Not over three trans-Pacific lines are composed of American 
vessels. (166-168, 175-184.) 

3. Reasons for small tonnaye. — Mr. Neall does not enter into detail as to tho 
reasons for the comparatively small proportion of American shipping, further 
than to point out that the cost of constructing steam vessels, especially tho lower 
grades, tramp steamers, etc., is much higher in this country than in England. 
Previous to 1860, when ocean transportation was confined practically to wooden 
vessels, the United States excelled all other countries in its proportion of shipping 
and in its success in the business. This superiority is attributed by Mr. Neall 
less to the discriminating duties than to tho ability of Americans to construct 
better and faster ships and to man and navigate them more ably. While our 
shipyards have built some fast ocean-going linen and numerous war vessels, 
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they have practically never built an ordinary ocean tramp, which is the kind of 
vessel that handles the great bulk of commodities. 

Although the difference in the cost of construction of sucli vessels between this 
country and Europe is less than formerly, Mr. Neall believes that a substantial 
tramp steamer of 7,000 tons dead- weight capacity can be built in Great Britain 
at a cost of $42.50 or $45 per ton, while it would bo impossible, even aside from the 
present high price of iron, to buy them here at less than $05 or $70 per ton. On 
higher-class vessels, where there is more joiner work and other fine work, the 
difference between Europe and America is less. Mr. Neall does not explain fully 
the reasons for this higher cost in the United States. It can not be due to the 
higher cost of steel and iron or of wood, nor dot's he believe that American labor 
is, in view of its higher efficiency, necessarily dearer. But our shipyards are 
comparatively few, and those which we have are taxed to their fullest capacity to 
build high-grade vessels, and could not, if they would, build any considerable 
number of ordinary steam vessels within a reasonable length of time. For these 
reasons Mr. Neall thinks it would not bo unjust to American shipbuilders to per- 
mit Americans to buy vessels abroad for navigation under tho home flag, in view 
of tho immediate and pressing need for an American merchant marine. (108-172.) 

4. Purchase of vessels abroad. ■Mi’.NkaiJj accordingly recommends that, aside 
from any other measures in the shape of subsidies or postal payments designed to 
lmild up an American merchant marine, laws should lie passed permitting Ameri- 
can citizens to buy foreign vessels and put them under the United Stab's flag. 
He would prohibit craft thus purchased from being used in American coastwise 
trade or in trade with any foreign port within 500 mile;; of the shores of the 
United States proper; and would provide that these vessels should have a dead 
weight capacity of not less than 5,000 tons for steamers or 2.500 tons for sailing 
vessels, and that they should not. he over 5 years old at the time of purchase. If 
further restrictions seemed necessary it might bo enacted that the number of 
ships thus bought should not exceed 500,000 tons net register, and that a duty 
of $1 per ton for 5 years should he levied upon them. 

Mr. Neall states that the Norwegians have made an extensive practice of inly- 
ing foreign-built vessels and putting them under the home flag, and that they have 
made largo profits by doing so. At present a large proportion of the vessels thus 
bought by the Norwegians have been leased by them to Americans on time 
charters, running for 0 months to 2 years, at high rates. 

Were an American merchant marine thus established, Mr. Neall believes that 
the vessels could he run with sufficient 'eonomy to compete in the world traffic. 
It is true that the wages of American sailors are higher than those of foreign 
sailors, although the difference is less than formerly, tho average pay of an 
English seaman having been raised to about, €1 10s. The food furnished on 
American vessels is also of better quality . and in other ways the cost of naviga- 
tion is somewhat higher. But the witness is confident that this difference is not 
sufficient to necessitate higher rates of freight on American vessels than on those 
owned abroad, nor to preclude the earning of a fair profit, especially as our 
vessel owners learn tin economies which are employed in other countries. 
(169-171, 177.) 

5. Discriminating duties. — Mr. Nkall. does not, believe that the system of dis- 
criminating duties would bo an effective one in building up an American 
merchant marine; nor does he attribute the earlier development of American 
shipping to the duties which then existed. Unless the discriminating duty be 
excessively high the foreign vessel owner would bid for traffic with a view to the 
duty and would ptill underbid the American owner. (172, 178.) 

0. Coastunse trade — Mr. NkaUi testifies that under the existing laws only 
American-built vessels can he employed in American coastwise trade. Tin) men 
employed in that business, however, have been very enterprising, and have kept 
the demand for transportation fairly supplied. (172, 174.) 

1. Shipping bounties and labor. — Mr. PuitusKTii, secretary of the Sailors' Union 
of the Pacific, does not think that the payment ot* bounties to American vessels 
would have any effect upon the condition of the men. As a general tiling he has 
never seen any master of a vessel paying more than he had to pay or giving better 
food than he had to give. He has some question whether the proposal to subsidize 
tho fishermen, in the form in which it is made, does not make the seamen subject 
to impressment. That is the chief reason why t he convention of seamen in Chicago 
condemned that bill. The following paragraphs make clear Mr. Furuseth’s opinion 
on the subject of bounties. (099-700.) 

“None of the schemes that I havo seen so far, or heard discussed so far, has 
anything in it that would in any way increase the number of real American sail- 
ors, or cause any American boy to go to sea, or stay at sea, or in any way make 
it any easier for the merchant marine or Navy to obtain real American sailors. 
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“ Q. You would think, however, that some of these measures might bo taken to 
increase the business of the American merchant marine? — A. Yes; probably. 

“Q. Well, then, if these measures wore accompanied by such measures as you 
suggest for the improvement of the condition of the sailors, you think it would 
be of general benefit to the country? — A. Then the improvement, so far as the 
sailor is concerned, would come from the measures accompanying the measuro, 
and not from the original measure. 7 ' 

“ (*>. Do you think tin' bounties proposed in these subsidies, in those bills, to the 
fishing fleet are going to be of any advantage in bringing more into that, and 
then ultimately augmenting (he marine? — A. No; not a bit of it. 

“ Q. You think it will be simply absorbed where it is? — A. The seamen, instead 
of getting $20 a month, will get $10 a mouth from the man who hires him and $1 
from the Government, it is simply another way of subsidizing the vessel, that 
is all — adding so much to the subsidy paid to the owner of the vessel — and will 
not do the sailor one iota of good. 7 ' 

D. Condition of American ocean seamen. — 1. United States lair relating to seamen . — 
Mr. Fuiutskth, secretary of the Sailors' Union of the Pacific,, states that the law 
relating to seamen passed by the Fifty-fifth Congress has been of great benefit on 
the whole, though there were certain mistakes in it, particularly the repeal of 
some of the old law which had worked well. < hi tin' whole, foreign laws regard- 
ing seamen are not better than those of the United States, though they are better 
in some particulars. 

The Seamen's Union, however, lias drafted a bill to amend the laws relating to 
American seamen. Its proposals an* to abolish crimping, so tar as it can be abol- 
ished bylaw; to increase the space in the forecastle; to give the seamen a right to 
one-half of what is actually due him in every port; to give the majority of the 
crew, exclusive of officers, the* right to call for a survey of the vessel; to establish 
a standard of skill and experience for those who sign as able seamen, and to pro- 
vide a standard number of men to be carried by vessels according to their tonnage 
and rigging. ((ii)l~<>tU.) 

Mr. Furuseth supposes that the reforms which the Seamen's Union desires will 
probably make the running of vessels a little more expensive. The cost of run- 
ning a vessel includes so many tilings that the wages of tin* men are only a small 
part of it. The cost of running does not, by itself determine the possibility of 
competition. It; is said tlnP when the American merchant marine was prac- 
tically supreme. 50 years ago, American vessels could g**t a higher rate than those 
of other nations, because of the bet ter stowing and hotter care of cargoes, and the 
faster time they made. No doubt increased wages and improved condition and 
treatment of t lie men would result in getting a better class of men and better 
service, which would tend to make up for the higher wages. (01)11. ) 

The witness takes up the conditions of seamen and the proposed reforms in 

detail. , , 

2. Hiring of sailors— Crimps— 'Sir. Fuiu.'ketii says that when a master needs a 
crew he commonly goes to a shipping master or “crimp and makes a contract 
with him to furnish a crow. The crimp and the master agree upon the wages to 
be paid. The crimp secures a crew from men who come to his office or by deal- 
ing with the keepers < >f sailors* hoarding houses, and is usually paid for his services 
by tlui sailor with an “allotment." or order on the ship. 

The law formerly allowed a sailor to make an “ allotment" tor not, more than 
S10 a month, lmt t he last, Congress (‘hanged it to not more than one month's 
W'es. Tin; allotment usually goes. r, -t to a bona fide creditor, but to a crimp, 
to be divided between him and the ship captain and perhaps the keeper of a sail- 
or’s boarding bouse. The Seamen's Union does not desire that the possibility of 
making an allotment t » a mini's family or relatives be removed- 1 o remove it 
would' be a great hardship; but the allotment to creditors is a means of robbing 
the sailor. Indeed, tlie law forbidding more than one month's allotment to credit- 
ors is constantly violated, and it is very hard to get evidence of violation because 
the sailor is immediately carried away out of the jurisdiction. (0!MJ-0!)2, (>!)(>.) 

If this allotment to original creditors were a bob slic'd, and a law were made 
entitling the seaman to one-half what lie has actually earned in every port where 
the vessel loads or delivers cargo, and if the seaman were given the full right to 
cjuit wherever he? is, the crimp would have lo go out of business. I lymouth, 
Portsmouth, and Sheer ness, the three* man-of-war ports of England, used to have 
the worst crimp dens in the United Kingdom; but when the Admirality decided 
to pay their men monthly wherever they happened to be, these dens were wiped 

0t ;i' liniment of sailors wages and com pidsorij service .--Mr. Furuseth states that 
sailors’ ‘articles now usually provide for service for 12 months, and no money dur- 
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inf? the interval excejit at the master's option. Often the master will absolutely 
refuse to mako any payments. That generally means that lie intends to misuse 
the sailor so that he will run away and forfeit his pay. Tho sailor, poor and 
under the necessity of getting employment, has no option but to sign the contract. 
The Seamen’s Union is trying to induce Congress to provide that a sailor may quit 
his employment in any port and receive all the money that he has earned. (695, 
096.) 

Up to 189.S a seaman was subject to imprisonment for refusing to continue to 
labor, in the United States as well as out of the United States. If he left his 
employment he might, be imprisoned, kept in jail for an indefinite period at, his 
own expense, then taken on board the vessel against his will, and compelled to 
proceed to sea and do the work for which he had engaged. If he refused to work 
he was subject to penal or to corporal punishment and to being placed in irons 
on short rations. If he deserted, the master might offer a reward for his detec- 
tion and return to the vessel. Eighty men were thus reclaimed in Callao last 
year, one in Singapore, and one in Yokohama: one. in Singapore, was punished 
besides. The present law of the United States in respect to forcing seamen to 
specific, performance of their contracts of service, however, is better than that, 
of most other nations, except England. Since 1<S98 there has been no penalty for 
desertion in a home port.. The sailor can take his clothes and go, hut, he forfeits all 
the money he has earned. The Seamen’s Union desires Congress to so change 
tho law that the sailor will he free to quit in any port, and to get his money, too. 
(686, 091, 695.) The sailor still commonly says after shipping, i4 I have sold 
myself.” An effort was made to establish the freedom of sailors from compulsory 
service under the thirteenth amendment to the Constitution, hut the Supreme 
Court held that that did not apply to seamen. Efforts have been made to get 
Congress to abolish the law under which a sailor can be seized and returned by 
force to bis vessel, but, so far without success. The witness states that if sailors 
were free to quit at will vessels would be under no difficulty in gett ing new crews. 
The usual thing is to pay the sailors or drive them out when a vessel comes into 
port for some time, and let, the vessel lie without sailors until she is ready for soa 
again, and then hire new ones. (707.) 

4. Dependent seamen.— Mr. Furnset.h says that Congress appropriates annually 
a certain amount of money for the return of sick and disabled seamen to the 
United States. Tt would be much better it* the return to the United States were 
abolished and the sailor were left free to quit. As to the statement that many 
sailors who have left their vessels become dependent, and have to he sustained 
and sent, home at the expense of the Government, the witness says that tho most 
of such men were probably driven out of the vessels they were in. without receiv- 
ing any pay for tho work they had done. A vessel lying in a port waiting for 
cargo does not wish to keep the men on board. By the law of 1884 the master 
may discharge the men, if they consent lobe discharged, by paying them what is 
due them. If a man is offered his discharge and his pay and refuses to take it, 
he will invariably he treated so that lie will leave in a week or two without his 
pay. Sometimes masters will refuse 4 to give a discharge when it is asked for, and 
them will so abuse the man that lie will run away and leave his pay behind him. 

5. 1 1 \tges and economic condition of seamen. — Mr. Flthusktii states further that 
the absence of any standard of qualification for seamen results in the fixing of 
wages at such a point as the idle men in a seaport., without, regard to knowledge 
of the sea. can bo induced to accept. Wages of seamen are determined entirely by 
the port, and not by the flag. Seamen's wages in New York City are the same to 
the, A merman, Du Leh. German, English, or Norwegian ship. Therein no 8uc.li thing 
as American wages: if; is international wages. Seamen’s wages vary much. 
They will run from $ 1 5 in the port of New York up to $40 in different American ports. 
In Sunderland, England, they are fully as high as in New York. In Liverpool they 
are usually lower. They are lower still in Antwerp and in Mediterranean ports. 
In San Francisco and on Puget Sound deep-water wages are about $‘30; in New 
York, at the present time, about $18. English sailors get between £4 and £6 a 
month. 

These are all white men's wages. Asiatics ship in Hongkong and Yokohama, 
and their wages are $16 Mexican. About, one-quarter of our merchant marine is 
manned by Asiatic seamen. All these statements refer to the foreign trade or 
deep-water wages. The wages in our coastwise trade are higher than in the for- 
eign trade, and higher than in any other coastwise trade except that of Australia. 
Coastwise wages at Now York are at present from $18 to $35. In San Francisco 
they run from $:10 to $10, and in a few cases to $45. In fact, the general condition 
of sailors in tho coastwise trade is better than in the deep-sea trade. The witness 
ascribes this partly to the fact that from 1874 up to 1890 the men in the coastwise 
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trade were free to quit. Being free to quit, they were free to organize. Besides, 
the work is harder, and a better class of men is needed. (087-089, 097, 098.) 

While the wages of men working ashore have increased, the wages of seamen 
have been stationary. The cost of living has increased in about tne same ratio 
as shore wages; and the result is that the seaman’s wages are not sufficient to 
keep himself, far less a family. The condition is the same in other countries as 
in the United States. Norway used to furnish a great number of seamen. 
The Norwegian sailors were better off than the ordinary mechanics on shore. 
But now the condition of shore employment has so improved that the standard 
of living of the shore mechanic has risen vastly above that of the seaman. Nor- 
wegian vessels are now very largely filled with Swedes and Finns. The case is 
the same in England. A man can earn more on shore than at sea, and can 
bo at home witli his family. Though a boy may go to sea from notions of 
romance, lie will leave it when he lias made one or two trips, and finds out 
what the life is, what the work is, and what wages he is likely to get. The first 
thing a sailor does when lie (tomes into New York is not, as the shore people 
think, to go and get drunk; lie looks around and tries to find other employment. 
He becomes a bridge builder, or an architectural ironworker, or a gripman on 
the street cars, positions where liis training in climbing and in quick thinking and 
quick work are of value. Seventy-five per cent of the men who work at archi- 
tectural ironwork in Philadelphia, Boston, and Chicago are sailors. Aside from 
the actual economic debasement of the sailor’s condition, there is a loss of social 
caste which results from this economic debasement. The ordinary man ashore 
speaks of the sailor as a poor fellow, who would not go to sea if he could do 
anything else. The remedy f or this state of tilings is to improve the general condi- 
tion of the men so that it shall be equal with that of other ordinary mechanics. 
(097,698.) 

0. Permanency of employment. — Mr. Furusf.tte states that in the Continental 
and English marine men usually ship for a year, and stay in the same vessel about 
a year or two. He does not speak of the regular liners, as be never sailed in them. 
It appears from a British consular report, quoted by the witness, that on the 
well-known and wealthy English lines the same picked men continue to bo 
employes! from voyage to voyage and year to year. (091, 095, 703.) 

7. Nationality of seamen.— Mr. Fuiiuseth states that about one-fourth of the 
American merchant marine is manned by Asiatic seamen, Japanese, Chinese, 
Lascars or East India sailors, and Tagals or k ‘ Manila men,” together with Turks 
and Arabs. Even in the coastwise trade, although the vessels must be American, 
there is no such requirement as to seamen, and on the Pacific coast not more than 
10 per cent are American born. On that coast, tin; Scandinavians, including with 
them the Finns, probably predominate; next would be the Germans, and Ameri- 
cans last of: all. The conditions are not very different in the Atlantic coastwise 
trade. 

It is a very rare thing to have an Asiatic on a German, Scandinavian, or French 
vessel. On English vessels they are to-day as common as on American. No other 
nation uses them to any extent 

Some of the foreigners referred to above are naturalized citizens, and some others 
have declared their intention to become citizens. Prior to 1893 about one-half of 
the coasting seamen on the Pacific coast belonged to these classes. The witness 
does not know what tin; proportion is now. (689, 090 ) 

The vessels that trade between Hongkong and San Francisco and Puget Sound, 
whether under the American or English or Japanese flag, sign all their men in 
China or Japan. They carry white quartermasters and white officers, but no 
white men as sailors, as firemen, or in the steward's department. Although the 
wages of the Asiatics are only about $16 Mexican, they can not be much cheaper 
than white men, because about twice as many Chinamen as white men are needed 
to do the same work. They are said to be more docile, and not so apt to get 
drunk or leave the vessel. Where real seamen are needed in a storm or disaster 
they are practically useless, for they have not the coolness, courage, or strength 
of the average white man. (708.) 

Seamen are exempt both in the immigration laws and in the Chinese exclusion 
laws; so that neither of these laws gives any protection to the American sailor. 
(709.) 

Mr. Neall says that the law provides that only Americans may hold official 
positions upon vessels engaged in the coastwise trade. There is no such limita- 
tion as regards common sailors, however, and the witness estimates that 50 per 
cent of the sailors on these shipti are of foreign birth, especially Germans, Danes, 
and Scandinavians. It is not true that on the Pacific Ocean the vessels engaged 
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in the coasting trade are largely manned by Chinese and Japanese, the existing 
laws relating to the Chinese practically preventing their employment in this way. 
(172,174,175.) 

8. Undermanning of vessels. — Mr. Furuseth quotes with approval a British 
Parliamentary report dealing with the impossibility of a contract on equal terms 
between employer and employee in respect to sea service. Many considerations, 
such as rigging, sail area, steering gear, winches, number of fires, coal consump- 
tion, position of bunkers, etc., must be taken into account in determining the proper 
crew for a ship. The seaman can have no adequate knowledge of such consider- 
ations nor of the extent of the work to which he binds himself. If the crew of an 
undermanned ship refuse to serve, they are liable to imprisonment. Tf they do 
serve and by working for their lives succeed in reaching their destination, they 
will have established tlieir number as a proper crew for the vessel until a further 
reduction is made. (702.) The only country that has a definite law about the 
manning of vessels, says Mr. Furuseth, is New Zealand. Labor-saving machinery 
has somewhat reduced the number of men needed to work a vessel, but the number 
of men carried has been decreased disproportionately to the need. There are 
vessels on the Pacific, coast which while sailing in the foreign trade carried 18 and 
20 men, but now carry 10. The witness mentions 1 ship which used to carry 30 
men and now carries 14. He estimates that she should have 24. In !) vessels 
out of 10, if the ship is taken aback, the only thing to do is to depend on the 
strength of the gear. The yards can not be swung quickly enough to prevent 
damage, for lack of men. American vessels carry less men than those of Europe. 
Holland carries most, Denmark next, Sweden next, then Norway and Germany, 
then England, and last the United States. The number of men carried varies 
somewhat with the wages. If wages go up a vessel usually takes 1 or 2 men less. 
(687,688.) 

Mr. Furuseth stab's that most sailing vessels now have a steam donkey winch, 
which is used in going in and out of port for lifting anchor and hoisting sails; but 
at sea steam is not kept up in it. The principal labor-saving devices aside from 
this are double topsail yards, double gallant yards, patent blocks with small inside 
rollers, and the use of softer, better rope- manila rope. (687-688.) 

9. Food and drink of seamen. — The food of seamen, Mr. Furuseth states, is 
regulated by law. IJp to 1898 the requirement was fully 50 per cent poorer than 
the food provided for the prisoners in Sing Sing. It was exactly equal to the 
English contract scale, about 50 per cent below the German scale, and about 100 
per cent below the Danish scale. The existing American scale is better. Mr. 
Furuseth gives in detail these comparative scales. lie says that the only com- 
plaint which he would make of the American scale is that the water should be 
increased from 4 quarts a day to 6 quarts, and the butter from 1 ounce to 2. In 
fact, however, the scale is not in general operation. It is not given in the deep- 
water vessels, and even not in some of the coastwise vessels. (686, 693, 694. ) 

Mr. Furuseth quotes at length, although without special reference to this 
point, an English consular report in which the enforcement of total abstinence 
from liquor on British sailing vessels is declared to result in increased excesses 
on arrival in port. It is stated that a daily ration of spirits works well in the 
English navy, and that, since the proportion of total abstainers in the navy is 
incomparably higher than in the merchant service, it can not be considered fatal 
to the cause of temperance. (704. ) 

10. Air sjKtce foi seamen.— The air space in tlio forecastle, where the seamen 
live, is regulated by law. The requirement for steamers is that each man have 
72 cubit; feet of air space, and not less than 12 feet of tioor space; that is, a space 
6 feet long, 6 feet, high, and 2 feet wide. By a change made 3 years ago, the 
requirement for sailing vessels thereafter built or rebuilt was changed to 100 
cubic feet. Seventy-two cubic feet is the requirement in England and Germany; 
but inasmuen as German and English ships do not carry loads on the decks, 
where the houses usually are, they have no special temptation to narrow the 
space for tin; men. In England the space actually given is usually about 100 to 
120 feet. (686.) 

11. Watches on shipboard. — Mr. Furuseth explains in detail the division of the 
24 hours into 7 watches. He states that in some vessels it is the custom to keep 
all the men on deck during the daytime: that is, to have both watches on dock 
during the period from 12 to 4 in the afternoon. This gives too little sleei> and 
rest, and makes the men too much subject to sleepiness to be effective at the 
wheel or on the outlook during the night. 

Another custom has recently grown up which is called the Kalaslii watch; that 
is, all hands on deck all day and called out whenever they are wanted during the 
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night; but on deck steadily through the night only a watchman, a lookout man, 
the wheelman , and the officers on the bridge. If a disaster happens at nigl it to ves- 
sels so managed, the men come from the forecastle half asleep, the light half blinds 
them, and for the first 15 minutes they are practically useless. Besides, it is, of 
course, much harder for the men to work all day and be called out at night also. 

This practice enables vessels to run with 2 or 8 men less than they would 
otherwise have to have. It is used on practically all of the passenger steamers 
on the eastern coast of the United States. It is not so much used on the Pacific 
coast and has not been applied in Europe. 

No man is capable of proper lookout or proper work at the wheel for more than 
2 hours at a t ime. In a storm or on very serious occasions 1 hour is long enough, 
and sometimes too long. In the Great Lakes, on freight steamers, at least, men 
stand at the wheel for 4 hours, sometimes as much as (i hours. (700-701 .) 

12. Examination of ships In/ sailors.— 'M r. Fnruseth says that it is impossible 
for sailors to control tlieir own actions with regard to the kind of ship, seaworthy 
or not, which they shall sail in. They do not always ship in the port in which 
they join the vessel. Men may ship in Boston and Philadelphia for a vessel in 
New York, with no opportunity to inspect her. (701.) 

18. Loss of life on paswutjer vessels. — The witness attributes the great loss of 
life in certain disasters to passenger vessels to the insufficiency of life-saving 
apparatus and the insufficient number of the crew. He implies that the fact that 
the Canard Line has never lost any passengers is due to the carrying of a larger 
number of skilled men than other lines carry. According to the witness, acci- 
dents between 8 and (1 in the morning, particularly about. I, are most likely to 
result disastrously. Sailors call this period k *the graveyard watch. 1 ’ About 4 
in the morning one watch leaves the deck, and another, which has had but 4 
hours’ sleep that, night, comes up. (700. ) 

14. Denial of shore leave . — Mr. Furuseth quotes, as expressing the condition 
and feeling of seamen generally, an English consular report on the condition of 
seamen in the British merchant murine, in which very serious complaint is made 
of the denial of shore leave while in port. In the British navy shore leave is 
granted freely when opportunity offers, and the same custom prevails in the 
steam merchant marine. In sailing vessels, however, men are kept for weeks 
together in harbor without being permitted to step off the ship. The report 
regards this grievance as by far the chief incentive to desertion and to the minor 
offense of absence without leave. (701, 705.) 

15. Corporal punishment of seamen. — Mr. Furuseth states that the United 
States law forbidding corporal punishment of seamen is constantly violated. 
The most common form of punishment is a blow over the head with a belaying 
pin — a stick like a policemans club. Such blows are given by officers in sudden 

{ Mission and without any control from superior officers. In continental and Eng- 
isli vessels such occurrences are very rare. (002. ) 

10. Qualifications of seamen.— -Nv Furuseth says that an “able seaman” is a 
healthy man in his active years, accustomed to the sea, who has received the peculiar 
training that makes it possible for him to apply his wits to conditions as they come. 
The Seamens Union desires a law providing that an able seaman must be more 
than 18 years of age, and must have had 8 years experience at sea. (708,700). 
The law at present does not sot any standard of qualification. Anybody whom 
the captain considers a seaman is a seaman, whether he lias ever been at sea <>r not. 
Custom used to determine the qualification. Four years’ apprenticeship is still 
customary in England. In most countries apprenticeship has been abolished. 
In German and Scandinavian countries the standards are, stricter; a boy goes to 
sea as a boy; about the second year he will he called a young man; the third year 
and the fourth year an ordinary seaman; after about 1 years be will rank as an 
able seaman. The American Navy has a very exacting standard of skill — the old 
standard of years ago. Not more t han 15 per cent of the men engaged as seamen 
on the Great Lakes would pass the naval standard as able seamen. The vast 
majority would not pass as ordinary seamen. About one-lialf of the men on the 
Atlantic and the Pacific coasts might pass as able seamen, one-quarter as ordi- 
nary seamen, and one-quarter would be called landsmen. Even as to officers, 
including the master, our law has not until recently prescribed any qualification, 
except that they should be citizens. (087. ) 

17. Labor unions of seamen.— Mr. Furuseth, secretary of the Sailors’ Union of the 
Pacific, says tiiat there have been organizations of the seamen on the Lakes, with 
short intermissions, since 1808, on the Pacific, coast since 1885, and on the Atlantic 
coast since 1890. In 1892 the local unions were organized into an international union, 
and were affiliated with the American Federation of Labor. The membership is 
nearly 6,000. The general objects are to improve the condition of the seamen, 
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industrially and socially, and to improve the maritime law. There* is a funeral 
benefit for the burial of dead members, and in case of shipwreck and loss of 
clothing the organization pays a sum not exceeding $50 to buy a new outfit. 
The three local organizations, on the Lakes, on the Atlantic, and on the Pacific, 
deal with matters of wages each for itself. There is a national card transferable 
from one local union to another, and men engaged in the lake trade can pass to 
either of the ocean organizations, and vice versa. There is no traveling benefit. 
There are no rules as to apprenticeship. The national body has had four conven- 
tions. The convention formulates a legislate ve programme, and gives instructions 
to the legislative committees; but there is full cooperation between the legislative 
committees and the executive committees. ((JS5-0N0.) , 

Mr. Furusetli says that the wage question would settle, itself with sailors if 
they wore given the opportunity to help themselves — the opportunity to organize. 
The sailor can not effectively organize because he can not quit his employment; 
he can not strike*. ( <>08. ) 

18. Homan forayed and. disabled sailor 's. — Mr. Furusetli says that the Sailors’ 
Union looks on homes for sailors as eleemosynary institutions, which are in one 
way a good thing, but lend in the* wrong direction, in that they perpetuate the 
treatment of saiiors as children. He doubts whether it would be a proper thing 
for the United States to establish such homes. In ease of disability, there are 
marine hospitals, supported by the United States Government, and including a 
farm in Arizona or New Mexico, when* consumptives ere sent. The witness 
entirely approves of these hospitals. Sailors used to contribute -ID cents a month 
to them before the passage of the law of issi. but- now they are supported out of 
the tonnage dues on vessels. The Sailors' Snug Harbor in New York is the out- 
come of private benevolence. The institution lias become very rich. ((MMi, <>h7.) 

XV. MISCELLANEOUS EVIDENCE NOT RELATING TO TRANSPOR- 
TATION. 

A. Trusts and combinations —Mr. Moshlf.y. secretary of the Interstate Commerce 
Commission, thinks that, discrimination in railway rates has been one of the main 
advantages accruing to large combinations. Trusts tend to lessen the number of 
employers and of employees. The workman is in danger of losing his individuality 
and becoming a mere dependent part of the machinery of the establishment. He 
will be unable to timl other employers if be refuses to work for the combination 
wlncli controls t he entire business. ( 15. ) 

Mr. S.vdKJt, secretary of the Northern Milling Company of Chicago, thinks that 
industrial combinations arc not. necessarily bad: that they can effect great econo- 
mies, and are the natural economic result of existing conditions: but he does 
not believe in monopolies and regrets to sec* the small individual proprietors driven 
out of business. (-151.) 

Mr. CoiiNSKijSiAN.au elevator owner of Chicago, declares himself in favor of 
large aggregations of cupiiul.lmt not of combinations possessing power to control 
prices absolutely, lie bad some experience in dealing witJi the American Tin 
Plate Company, and thinks its prices arc probably reasonable in view of tlie high 
cost of raw materials. (51M), ;>;M . ) 

Mr. Carter, a grain dealer of Chicago, does not think that the trust, in and of 
itself, if founded on actual values, need frighten anybody. He believes that the 
two greatest questions before* tin* people are, first, the prevention of preferences 
in freight rates: second, the prevention of overcapitalization, lie considers that 
absolute equality of opportunity is all that any man is entitled to. He does not 
believe that large concerns, dependent altogether on hired assistants, can over- 
come, in legitimate competition, the smaller man who maintains a direct super- 
vision of bis business. (5N5-5N5.) 

Mr. Dickinson has heard it charged very strongly that, the railroads have 
obtained a monopoly of coal mining in the East, but lie does not think that such 
a monopoly exists generally throughout the country. Then* is a large mining 
district in Illinois, and lie has not heard it charged that the industry is there 
monopolized by the railroads. (555.j 

United States Clour Mill Company. — Mr. Harry testifies that, this company 
has been recently organized with a capital, lie believes, of $15,000,000. It includes 
24 large mills in several Northwestern cities. The capacity of these mills is not 
over 50,000 barrels per day, no attempt being made to control tlie output or prices. 
The object of the combination was, by having a large capacity in different advan- 
tageous localities, to make the business more independent of local conditions 
and to reduce the cost of management and of selling. The good will of the 
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plants entering the combination was a very considerable element in the price 
paid for them . ( 242. ) 

B. Agriculture. — Mr. Newcomb, of the Department, of Agriculture, says that the 
difficulties under which farmers labor are due partly to the fact that our public- 
land systems and railroad grants induce producers *to settle beyond the range of 
profitable production, and partly to the lack of organization and of knowledge as 
to methods and conditions of the industry. This lack of knowledge the Depart- 
ment of Agriculture is seeking to remedy by its reports and statistical informa- 
tion. Its monthly estimates of crop conditions and probable production are 
secured through about 00,000 correspondents, who exercise great care and intelli- 
gence. The witness considers them far moiv, accurate than any estimates of 
dealers. These reports are useful to dealers and speculators, but do not there- 
fore injure farmers. By greater knowledge of conditions, speculators tend to fix 
prices more evenly and accurately, so that there is less difference between prices 
at harvest and through the year. ( 100, 107.) 

Mr. Newcomb declares that speculators perform a useful function in distribu- 
ting agricultural products. By their familiarity with conditions of production 
and consumption the y are able to estimate the probable future prices, and thus to 
make prices throughout the year more uniform than they would otherwise be. 
The price at harvest is thus kept up more nearly to the level of the price later on. 
Speculation in farm products may. in abnormal cases, be detrimental, hut not 
usually. Tile price of farm products is ultimately fixed by the cost of produc- 
tion to the man whoso production is the most expensive, lmt whose product is 
necessary to supply the demand. This ultimate price is largely fixed in the Liv- 
erpool market. The practice of selling options can not long mislead dealers as to 
the true grain supply. (107, 1(H).) 

Duties on, </ntin and (jrain jnoductx.— Mr. Evans, a miller, of Indianapolis, 
points out that most European countries and some other countries, such as Bra- 
zil, have established discriminating duties against American Hour as compared 
with wheat, thus seeking to develop their own milling industry. The witness 
thinks that by treaties or otherwise the United States should seek to prevent such 
discriminations. A department of commerce might be beneficial in accomplishing 
such results. (439.) 

Adulteration of Jlnur.—MY. Barry, secretary of the Millers’ National Associa- 
tion, says that Hour has in recent years been very largely adulterated with a 
by-product of glucose; or starch, or even with white earth, to the great detriment 
of the flour product. T tie mixed -flour law, passed by the Eilty-liftli Congress, 
has entirely stopped this practice. (210.) 

C. Tho cattle businoss.— Mr. Baker, secretary of the Chicago Live Stock Exchange, 
says that there seem to have been about 52.000,000 cattle in the country (> years 
ago, and there seem to be about 10,000,000 less to-day. It, would take perhaps 
3 or 4 years, with a continuance of high, prices, to make up this deficiency. An 
animal can be bred and put on tho market in IS months or 2 years, lmt since it is 
necessary to supply the current demand as well a.-, to make up the shortage, it 
will take a longer time than that to catch up. At the same time the consumption 
is heavier than it has been. (502.) 

Mr. Mallory states that men in the livestock trade do not figure, as the Agri- 
cultural Department does, on tl«? whole number of eat He supposed to he ill the 
United States. So far as trade and values are concerned, it is the supply and 
demand in the market that governs, and not, what exists in the country. Mr. 
Mallory does not consider the live stock statistics of the Agricultural Department 
to be of any value whatever. There m e no statistics of live stock in this country 
which he considers reliable. (581) 51)1 .) 

Mr. Mallory says that the price of cattle has boon considerably higher since, 1891), 
perhaps §1 to $1.50 per hundred, t han during the preceding 3 or l years. Hogs 
nave not risen so much; perhaps 2,7 cents to 50 cents per hundred. Fat cattle had 
gone down just before Mr. Mallory's testimony, November 2i, 1891). Stock cattle 
bad declined a little. Tho decline in hogs (tame in October, as it generally does 
in the fall. Mr. Mallory attributes the rise of live stock in 1899 not so much to 
the shortage of supply as to the increase of demand. Tin* laboring man uses a 
larger percentage of his earnings for meat in prosperous times, and during this 
year he has been well employed at fair wages. Mr. Mallory thinks tho consump- 
tion of meat is from 35 to 49 per cent greater than it was 3 years ago. He admits 
that, there has been a relative shortage, and that this lias of course helped to 
raise the price. 

The witness thinks that the so-called shortage of live stock in 1899 was the 
result of the depression of 2 or 3 years before. At that time the prices were very 
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low and a great many people became discouraged and threw their cattle on the 
market. This process was also increased by the eating out and fencing up of the 
Western ranges; but if the owners had not been discouraged by low prices, they 
would have found places to feed and mature many of the cattle which they did 
throw prematurely on the market. (589-502.) 

Mr. Mallory says that when beef reaches a certain price consumption will 
decrease, and if pork is relatively lower many consumers will take up with pork; 
if mutton is lower the demand for mutton will increase; the people are not 
dependent upon any one class of meat. (591.) 

Mr. Mallory states that one part of the Spanish war advanced the prices of 
meatiind another part decreased them. The amount of meat spoiled and thrown 
away was not large enough to affect the market at all. The feeling which arose 
from the condemnation of the meat, and the newspajier discussion of it, had an 
unfavorable effect upon the market, which lasted several months. (590.) 

Mr. Mallory states that changes of the price of live stock affect all the markets 
at about the same time. “The telegraph works very promptly. If Chicago 
declines other markets decline, and if they decline it has a sympathetic effect 
upon Chicago.'’ (589,590.) 

D. Immigration. — Mr. Clark, chief of the Railway Conductors, declares that there 
is practical unanimity among the, railroad brotherhoods in favor of very close 
restriction of immigration. They do not feel its effects directly, but since the 
lower classes of American labor are displaced by foreigners, who are willing to 
live in a manner which Americans will not endure, these classes seek employ^ 
ment in the higher grades of labor, which are thus indirectly affected. The 
witness would favor increasing the period of residence before naturalization, per^ 
haps to as much as 21 years. (118,114.) 

Mr. Arthur says that the Brotherhood of Locomotive? Engineers is in favor of 
restricting immigration, which indirectly affects their prosperity by creating a 
large surplus of labor. The witness would advocate an educational test and also 
the requirement of property of at least 8500 for admission into this country. He 
would also limit the ballot in all cases to those who are able to read and write 
English. ( 121 , 125. ) 

E. Department of commerce.— Mr. Kknnard, of the Chicago Butter and Egg Board, 
thinks that the interests of agriculture and of business have been greatly pro- 
moted by the work of the United States Department of Agriculture, and believes 
that a similar department of commerce would prove of great advantage. (36(5.) 

F. The Mississippi River lumber industry. Mr. Dickinson states that the logs avail 
able for mills along tin? Mississippi River are disappearing, and a good many of- 
the mills are gone, and others will have to go. This is true all the way up and 
down the Mississippi River. The witness thinks the lumbermen have felt pretty 
well satisfied with the way they have been treated by the railroads. (550.) 

055a — T it 12 
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Lake transportation— Continued. pukc. 

Rail rates, relation to 162 

Vessels — character, tonnage, and ownership 160 

Volume and character of traffic 160 

Land grants — Illinois Central Railroad 39 

Legislation (see also Interstate Commerce. 

General amendments proposed 20-21, 1 10-1 19 

Public character of railways ; 108 
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Passenger fares— Continued. 
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Traffic associations — Continued. 

Effect of prohibiting 100 
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Trainmen, wages and bourn 26,27, 137-139 

Trusts: 

Discriminations in favor of 6, 57 

Effects discussed 175 

Dili ted States Flour Mill Company 175 

Underbilling of goods, discriminations by means of 6, 54 

United States Flour Mill Company, organization anil capital 176 

Vessels (see also Lake transportation; Ocean transportation): 

Lake, character, tonnage, etc 160,161 

Undermanning of . 173 

Purchase abroad, advocated 169 

Wages: 

Labor organizations, agreements with 143 

Influences affecting !. 138 


Methods of fixing 

Hates of various classes 

Sailors 

Water transportation (see also Lake transportation; Ocean transportation): 

Classification, effect on 

Rates, effect on 

Weighing of goods, abuses connected with 

Welland Canal, tolls on 

Western Classification Committee, methods of procedure 

Western Stales: 


.. 26,27,138 
.... 26,137 
165, 170, 171 

45 


39, 96 
47 



* 


General discriminations against 60 

Long and short haul, discriminations 12,61,67 

Y. '.M. 0. A. , railways, maintenance by 26, 159 




TESTIMONY. 



INDUSTRIAL COMMISSION 


TRANSPORTATION. 


TOPICAL PLAN OF INQUIRY < > I<\ 8 UBCOMMISSTO N ON TRANSPORTATION. 

Part I. — Transportation by Land in its Relation to Labor Employed 

Therein. 

CHARACTER OF DUTIES AND CLASSIFICATION OF EMPLOYEES OF RAILROADS AND 
OTHER CARRIERS BY LAND; Til ETR QUALIFICATIONS. 

Wages of Employees. 

1. Terms and conditions of employment; rates of wages of different classes 

of employees ; basis and stability thereof: reductions and deductions, 
and their causes: discharge ami suspension and the? reasons therefor; 
blacklisting discharged employees: compulsory performance of service 
under mandatory injunction: proceedings for contempt, to that end, 
when railroad is in the hands of a receiver: powej of courts in such 
cases under recent decisions. 

Hours of Labor of Employees of Railroads and Other Carriers by Land. 

2. Usual hours of labor exacted of different classes of employees. 

3. Sunday labor and overtime; conditions under which required and com- 

pensation therefor; limitation thereon by State laws, and effect therfeof 
on employees, carriers, and the public. 

Liability of Railroads to Employees for Injuries Sustained by the 
Latter in Performance of Duty. 

4. Extent of modification by statute of common-law rule as to negligence of 

fellow servants; legislation of the States thereon, and effect thereof; 
statutes authorizing persons dependent on employee to sue for damages 
when employee has been killed through negligence of railroad. 

5. To what extent has doctrine of risks contemplated by voluntarily engaging 

in a dangerous occupation been modified by statute and judicial deci- 
sions? In what States lias this been done? 

6. Limited liability legislation as applicable to railway employees, its nature 

and effect. 

7. Inadequate or defective appliances. 

Provision for Sick and Disabled Employees. 

8. Aid and benefit features of employees’ associations; conditions and extent 

* of relief. 

9. Relief and aid to sick and disabled employees, by railroads and other car- 

riers by land; conditions and extent thereof; its effect on relations of 
employer and employee. 

Safety Appliances on Railroads. 

10. Automatic couplers, air-brakes, and hand-holds, on passenger and freight 

cars; percentage of freight cars so equipped; cost of such safety appli- 
ances on old and new cars: cause of delay by railroads in complying 
with requirement of act of Congress relating to safety appliances' on 
freight cars. 

11. Effect of increased use of automatic couplers, air-brakes, and hand-holds 

on freight cars on number of casualties to railway employees. 

12. Other methods and devices for insuring safety of employees and passen- 

gers on railroads. - 

Associations and Organizations of Employees of Railways and Other 
Carriers by Land. 

18 , Their nature, purposes, and effect; proportion of employees belonging to 
them; extent of their control of their members; their effect on employe** 
who are not members of such organizations. 
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Disputes and Differences Between Employers and Employees. 

14. Usual subjects thereof. 

15. Strikes, their causes; methods used in conducting them; their effects; 

their efficacy as a means of settling differences between railway employ- 
ers and employees. 

16. “ Boycotts;” m what do they differ from Strikes. 

17. Conciliation, mediation, and arbitration, and other methods of composing 

differences between railway employers and employees; consideration of 
State and Federal laws providing for conciliation, mediation, and 
arbitration. 

18. State and Federal laws designed to repress strikes; judicial construction 

thereof and decisions thereon; anti-trust law as affecting railway strikes; 
transportation United States mail; its effects on strikes. 

19. Compulsory arbitration; arguments for and against. 

20. Use of intoxicants by railway employees; to what extent prohibited by 

employers; effect of such prohibition ; observance thereof. 

Railway Methods in Respect ok Rates', New Bond Issues, Increases of 
Capital Stock and Consolidation of Lines, as Affecting Railway 
Employment and Railway Wages. 

21. Effects of rate wars and unrestrained rate competition upon railway 

employment and railway wages. 

22. Effect of ticket brokerage upon railway employment and railway wages. 
28. Effect of watering stock and unnecessary additions to bonded indebted- 
ness upon railway employment and railway wages. 

24. Effect of railway consolidations upon railway employment and railway 
wages. 

Part II. — Division A.— Transportation by Land in its Relation to the 

Public. 


In Relation to Passenger Travel. 

25. Passenger rates; differences in different parts of the United States; causes 

and effects; local and through rates. 

26. The practice of giving passes and reduced rates of fare to individuals; to 

whom, under what circumstances, and for what consideration are 
passes and reduced rates so granted by railway companies; effect of 
the practice on railway receipts; its effect on the traveling public; other 
effects thereof. 

27. State laws prohibiting State officials from accepting or using passes; 

reasons for such laws; what States have enacted such laws; to what 
extent are they observed. 

28. Advisability of effectually prohibiting the giving of such passes and 
• reduced passenger rates to anyone; of limiting the giving of such 

special privileges to railway officials and employees. 

Ticket Brokerage. 

29. In what the practice consists; mileage hooks and excursion tickets; num- 

ber of people engaged in the business: by whom carried on; effect on 
passenger travel, interstate and intrastate: to what extent is it sup- 
ported or encouraged by railroads, and for what purpose. 

80. State laws prohibiting it; what States have enacted such laws. 

81. Arguments for and against the abolition of ticket brokerage as now 

conducted. 

Division B.— Transportation by Land in its Relation to the Carriage of 
Goods and Commodities. 

Unjust Discriminations and Undue Preferences by Railroads. 

. 32. Against persons; against places; against other railways; manner of mak- 
ing the same; rebates, concessions, commissions; lower relative rates 
as oetween places; lower relative rates as between connecting railways; 
long and short haul; its meaning; when higher rates for short haul 
justified; when not justified; Chicago Belt Lines;” their operation, 
and effect on rates or transportation through Chicago to the Atlantic' 
seaboard and to the West; the “ Free Cartage ” case; effect of decision 
of the Supreme Court of the United States in that case. 

83. Effect of unjust discriminations and undue preferences on persons, places, 
and the public; how they affect the producer, the middleman, and the 
consumer. 
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Unjust Discriminations and undue Preferences by Railroads— Continued. 

34. Rates on imports and exports from and to the seaboard; in what do they 

differ from the rates on domestic products and commodities from and 
to the seaboard; if they are less, for what reason, and what is the effect 
of such difference. 

Unreasonable and Excessive Rates. s. 

35. How determined; occasions therefor; what is their effect oil places; on 

the producer, middleman, consumer, and the public; what means is 
there? by which they can be prevented. 

Reparation to Individuals for Damage from Unjust Discriminations, 
Undue Preferences and Unreasonable Rates. 

36. Is any such remedy available? 

Through Freight Routes and Through Freight Rates. 

37. Their advantage to the public; how now established; consideration of 

desirability of having them established by governmental authority, in 
cases in which railways fail or are unwilling to do so. * 

38. Equalization of freight rates; necessity therefor; consideration of advisa- 

bility of governmental establishment of maximum and minimum 
freight rates. 

Publication of Freight Rates. 

39. Reason therefor; manner in which they are usually published; to what 

extent is such publication neglected? 

40. To what extent are lower rates than those published granted to indi- 

viduals? 

Classification of Freight. 

41. Differences in classification by different railroads; causes thereof. 

42. English system of classification. 

43. To what extent is the want of uniformity in freight classification a source 

of unreasonable rates and unjust discrimination? 

Joint Traffic Associations and Pooling Contracts. 

44. Their object, operation, and effect as now conducted. 

45. Consideration of policy of legalizing such contracts, subject to govern- 

mental approval, and subject to governmental power to abrogate them 
on reasonable notice. 

Consideration of Advisability of Requiring all Books and Accounts of 
Interstate Railroads to be Open at all Times to Inspection by United 
States Examiners. 

Consideration of Advisability of Prohibiting by Law the Increase of 
Stock by Interstate Railways without a Governmental Permit There- 
for, after Application and Hearing. 

46. Average cost per mile of railroads built and equipped in the United 

States; amount of slock per mile issued l>y railroads in the United 
States; amount, of bonds: value received for same; total of capital; 
actual cost of construction; gross earnings; cost of operation; netearn- 
ings; interest on bonds; dividends on stock; amount of earnings devoted 
to construction, equipment, repairs, and betterments; surplus and how 
disposed of. 

47. Railway charters in various States. 

48. Taxation of railways by States and the United States. 

49. Express companies, sleeping-car companies, fast-freight lines, private cars 

owned by shippers, bridge companies, depot companies, transfer com- 
panies, cartage allowances, and terminal charges. 

Issuance by Federal Courts of Injunctions Pendente Lite which Suspend 
the Operation of State or Federal Laws Regulating Railway Charges 
or Restrain Enforcement of Railway Rates Prescribed by State or 
Federal Authority. 

50. The Nebraska Maximum Freight Rates Case. 

51. The Texas Railroad Commission Case. 

52. Whether the issuance of injunctions pendente life in this class of cases 

may not operate to prevent enforcement of anv rate schedule prescribed 
by statue or by administrative authority. 

53. The alleged contrary practice in regard to injunctions in Great Britain. 
Interstate Commerce Commission. 

54. Its present power to establish and secure reasonable rates for transporta- 

tion of passengers and freight over interstate railways; to prevent 
excessive rates, unjust discriminations, and undue preferences; to eatab- 
le 811 through routes and thrdugli rates; to establish uniform classifica- 
tion of rates. 
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Interstate Commerce Commission— Continued. 

55. Its procedure in determining questions submitted to it; delay incident 

thereto; procedure in courts to review its decisions; defects therein and 
proposod remedies therefor. 

56. English Railroad Commission; English laws against unreasonable rates, 

unjust discrimination and undue preferences; leading English court 
decisions on these questions. 

Government Ownership of Land Transportation. 

57. .Ownership and operation of street-car and suburban railways by munici- 

palities; its advantages and objections thereto. 

58. Ownership and operation by the United States of railroads engaged in 

interstate commerce; arguments for Und against it. 

*59. Consideration of other methods of ownership and operation of railroads 
proposed as beneficial to the public. 

Telegraph and Telephone Lines. 

, 60. Cost per mile of constructing and operating such lines in this country; 
number of interstate lines in the United States, exclusive of those 
owned and operated for their own use by railways; their mileage; 
amount of stock per mile issued; amount of bonded debt per mile 
thereof; consideration for such stock and bonds; total capital; gross 
earnings; not earnings; interest on bonds; dividends on stock; annual 
amount devoted to construction, equipment, repair, and betterments; 
surplus, how disposed of; charters of various States; State taxation and 
supervision. 

61. Schedule of rates; basis thereof; rates for similar service in Great Britain 

and on the Continent: cause of excessive rates in this country as com- 
pared with those in Great Britain and on the Continent. 

62. Consideration of advisability of the United States controlling telegraph 

and telephone lines for the use of the public as part of the postal system 
of the country. 

Part III.— Division A.— Transportation hy Water, 

In its Relation to Employees on Vessels Engaged in Commerce. 

653. Our navigation laws as affecting employees on vessels engaged in com- 
merce on the high seas; classes, manner, and terms of employment; 
treatment and provision for comfort and health on shipboard; disci- 
pline and penalties for its breach; redress of grievances at home and 
abroad; hospitals; sailor boar ding houses; “ crimps " and boarding mas- 
ters; wages, reductions, deductions, and forfeitures; when performing 
duty of stevedores; desertion, penalties therefor; discharge, at home 
and abroad; when vessel sold or wrecked in foreign country; i nspection 
of American vessels at borne and abroad; what restraint on the over- 
loading of vessels; consideration of general condition of our merchant 
sailors engaged in commerce on the high seas; abuses of and defects in 
system governing them: consideration of measures to correct them; 
proposed amendments to our navigation laws; foreign navigation laws; 
comparison with outs. 

64. In its relation to employees in lake, river, and canal transportation. 

Division B.— Transportation by Water in Relation to the Public. 

Vessels Engaged in Commerce. 

65. Proportion of American vessels engaged in our foreign commerce as com- 

pared with vessels under foreign flags so engaged; “ lines ” under our 
nag engaged in foreign commerce; “lines" under foreign flags so 
engaged; annual earnings of American vessels engaged in our foreign 
commerce; of foreign vessels engaged therein; “tramp” steamships; 
respects in which they differ from “ liners; ” relative cost of building, 
equipping, and running them; comparison of number of tramp steam- 
ships under American flag engaged in our foreign commerce with those 
. of Great Britain, France, Germany, Russia, Italy, Holland, Sweden and 
Norway, and Spain. 

• 06. Comparison of cost of building and equipping vessels for ocean commerce 

in this country with that of similar vessels in foreign countries; cost of 
operating them as compared with foreign vessels of similar character; 
comparison of Wages or officers and crew of American vessels with those 
of foreign vessels; respects in which American shipowners are at a dis- 
advantage as compared with foreign shipowner^ 
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Vessels Engaged in Commerce— -Continued. 

67. Forms and characters of aid and subsidy to foreign vessels; to American 

vessels; resume of laws of foreign countries intended to develop their 
merchant marine; registry laws of the United States; their effect on 
shipbuilding and on snipowning in this country. 

68. Laws and regulations of the United States relating to transportation of 

passengers and freight on the high seas; accommodations for and treat- 
ment of passengers, cabin and steerage; immigrants, and laws relating 
to them; defects in such laws and proposed amendments; inspection; 
observance of our laws by foreign vessels engaged in transportation or 
passengers and freight; effect, of quarantine and health laws on our 
ocean commerce; vessels engaged in transportation of live stock on high 
seas; laws and regulations relating thereto. 

69. Our coastwise commerce; rates per mile for passengers and freight as 

compared with rates for similar service under like conditions in coast 
trade of other countries; competition between railway and water trans- 
portation on the Atlantic, Pacific, and Gulf seaboards; comparison of 
rates coastwise, where there is railway competition, and rates foreign 
from our seaboard. 

70. Through bills of lading and through passenger tickets to and from the 

interior of the United States, from and to foreign countries and domes- 
tic ports; immigrant, tickets. 

71. Our commerce on tin* Great Lakes; its tonnage and number of vessels as 

compared with tonnage and number of American vessels engaged in 
our ocean commerce: as compared with number and tonnage or such 
foreign vessels; closed season on the Great Lakes; effect of the closing 
of lake navigation on rates of transportation between the Mississippi 
Valley and the seaboard; importance as a factor in maintaining reason- 
able rates; efforts to control freight rates on the Great Lakes; methods 
employed to that end. 

72. Our river commerce; its tonnage; causes of decline thereof; raff way com- 

petition by steamboat and barge lines controlled by competing railways; 
methods employed in such competition; cutting rates and “freezing 
out’’ competing steamboat lines: ultimate effect thereof on river com- 
merce and transportation rates; consideration of the question of public 
policy involved in such methods and of restraining legislation. 

78, Our canal commeive; its tonnage; its decline and causes thereof; where 
competing with railway transportation its influence on rates. 


Washington. D. O., December 6', 1898. 


TESTIMONY OF MR. EDWARD A. MOSELEY, 

Secretary of the Interstate C online rev Commission. 

The commission met at 11 a. m., December 6, 1898, Vice-Chairman Phillips 
presiding. Mr. Edward A. Moseley, secretary of the Interstate Commerce Com 
mission, testified. Mr. Phillips suggested that the witness be guided by the 
syllabus on transportation in giving his testimony. 

Mr. Moseley. I desire to say that I am here in the capacity of an American 
citizen, who for many years lias paid a good. deal of attention to the relations 
between employer and employee, particularly in connection with railroad labor. 
I was at one time an officer in one of the largest labor organizations in thiscoun- 
try , and have always taken a groat- interest in this subject. Then, as the secretary 
of the Interstate Commerce Commission, I have been brought into more or less 
in ”P? a ^ e connection with the railroads and the relations which they bear to the 
public and to their employees, as well as to each other. It must be understood, 
however, that I do not in any manner represent the Interstate Commerce Com- 
mission, but I am here solely as a citizen whose whole heart is wrapped up in the 
subject of tho relations between capital and labor and the proper position which 
they should occupy to each other. I therefore gladly make such suggestions as 
appear to ine and which, I trust, will prove of interest to this commission. In 
doing so I am happy to follow the suggestion of Mri Phillips, your chairman, 
whom I have long known as the friend of those interests which I desire to con- 
serve so far as 1 can. 
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The first part of your “Topical plan of inquiry” relates to the “ Character of 
' duties and classification of employees of railroads and other camera by land; 
their qualifications.” First, regarding the wages of employees, I desire to pass 
that and come to the question of blacklisting discharged employees and compul- 
sory performance of service under mandatory injunction. 

Q. (By Mr. Farquhar.) Which soction? — A. That is Part I, Section I, “ Wages 
of employees.” I do not now know of any demand bv the employed that further 
legislation be had in regard to blacklisting in amendment of the law as it now 
stands* It forbids blacklisting. I allude to section 10 of the arbitration act of 
June 1, 1898. 

After the “ Chicago strike ” there was a large number of employees thrown out 
of employment who have never been able to obtain employment again. It is 
alleged that these men would go to the railway managers and ask for certificates of 
good character to enable them to get employment elsewhere, but that the certifi- 
cate obtained worked them harm rather than good, for by a method of writing 
the certificate or by use of certain watermarks, or other means, the paper of 
apparent recommendation proved to be notice to the person receiving it that the 
applicant was blacklisted; that there was a very large amount of this blacklisting 
done even where to all outward appearances strong letters of recommendation 
had been given. Bo much of a wrong had this become that when the arbitration 
act was enacted by the last Congress, approved June 1, 1SD8, in the tenth section, 
which is next to the last section, it is positively forbidden in any way to blacklist 
a man, and is made a misdemeanor to do so. I call the attention of the commis- 
sion to this law. It is the act concerning carriers engaged in interstate commerce 
and their employees. I will read section 10: 

“That any employer subject to the provisions of this aid- and any officer, agent, 
or receiver of such employer who shall require any employee, or any person seek- 
ing employment, as a condition of sueli employment, to enter into an agreement, 
either written or verbal, not to become or remain a member of any labor organi- 
zation, corporation, association, or shall threaten any employee with loss of 
employment, or shall unjustly discriminate against any employee because of his 
membership in such labor corporation, association, or organization; or who shall 
require any employee, or any person seeking employment , as a condition of such 
employment, to enter into a contract whereby such employee or applicant for 
employment, shall agree to contribute to any fund for charitable, social, or bene- 
ficial purposes to release such employer from legal liabilities for any personal 
injury, by reason of any benefit received from such fund beyond the proportion 
of the benefit arising from the employers contribution to such fund: or who 
shall, after having discharged an employee, attempt or conspire to prevent such 
employee from obtaining employment, or who shall, after the quitting of an 
employee, attempt or conspire to prevent such employee from obtaining employ- 
ment, is hereby declared to bo guilty of a misdemeanor, and, upon conviction 
thereof in any court of the United States of competent jurisdiction in the district 
in which such offense was committed, shall be punished for each offense by a fine 
of not less than one hundred aud not more than one thousand dollars/' 
Blacklisting, of course, is one of those evils which is extremely difficult to 
meet— to make any law which is effective against the practice. If it person does 
not wish to employ a man, or wants to see that someone else does not employ 
him, the methods of doing so and preventing the applicant from gaining employ- 
ment on other railroads are easily found, and it is very hard indeed to reach it 
by effective legislation. Congress lias, however, put its stamp of disapproval on 
it and made it a misdemeanor, and I do not now know how to strengthen the law 
in this particular; still, I believe them is a necessity for at least making the 
attempt to stamp out blacklisting effectively, and 1 urge this commission to fully 
consider this subject with that end i n view. 

“COMPULSORY PERFORMANCE OF SERVICE UNDER MANDATORY INJUNCTION.” 

Some time ago an engineer in the service of the Lake Shore and Michigan 
Southern Railway was charged with contempt and punished. Lennon was a loco- 
motive engineer in the service of the Lake Shore, and a member of the Brother- 
hood of Locomotive Engineers. The engineers of the Toledo and Ann Arbor line 
had gone out on a strike and the Brotherhood had requested its monitors on the 
Lake Shore not. to haul the Ann Arbor cars. The Ann Arbor got an injunction 
against the Lake Shore and its employees, prohibiting them from refusing to haul 
its cars. Lennon refused to take a car from the Ann Arbor road, though ordered 
to do so. Judge Ricks ordered his arrest and found Lennon guilty of violating 
the injunction in refusing to haul such car, adjudged &im to be in contempt, and 
fined him $50 and costs, or else remain in jail until the fine should be paid. Len- 
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non took out a writ of habeas corpus, which was denied. He then appealed to the 
Supreme Court of the United States, which dismissed the appeal, holding that it 
had no appellate jurisdiction in the case. Then he went to the circuit court of 
appeals, which affirmed the decree of the circuit court, wherefrom he obtained a 
writ of certiorari from the .Supreme Court, which affirmed the decision of the cir- 
cuit court of appeals. Lennon staid in jail for some time, but finally paid his 
fine. Such “ proceedings for contempt ” ought to be fairly looked into, whether 
the road is in the hands of a receiver or not, as the question is one in which the 
railroad brotherhoods of the country are to-day very much interested. Such 
employees should not be punished for contempt for acts done outside of the pur- 
view of the court. This matter has proceeded to such an extreme that in a case 
on the Norther A Pacific Railroad the; judge of the court enjoined Mr. Arthur, 
chief executive officer of the locomotive engineers; Mr. Sargent, chief executive 
officer of the firemen; Mr. Clark, chief executive officer of the conductors; Mr. 
Wilkinson, chief executive officer of the trainmen; Mr. Ramsey, chief executive 
officer of the telegraphers, and Mr. Wilson, chief executive officer of the Switch- 
men’s Mutual Aid Association — all heads of their various brotherhoods and hun- 
dreds of miles away — from in anyway consulting with the members of their 
brotherhoods in regard to the quest ion of wages, or I be hours of labor, or in regard 
to any question which was then in dispute. 

In this connection I will read a memorandum which I have upon injunctions to 
restrain strikes, boycotts, and conspiracies against interstate commerce. 

“INJUNCTIONS TO 1M5STKA1N ST It IKES. BOYCOTTS, AND < ONSIM KA( IKS A CAIN ST 
I NTEH STATE Ot >MMEKCK. 

“ Strikers refusing to work, and intimidating employees by threats or menaces 
to prevent, them from continuing in the performance of their duties or employ- 
ment, will be enjoined. (Lake Erie and W. R. (\). r. Bailey, til F.R., *101 ; Wick 
China Co. r. Brown, 1(54 Pa.. 441); McCandless v. O'Brien, 2 L Pitts. L.J.N.S., 435 ; 
Perkins v. Hogg, 28 Ohio L. J., 42: Murdock r. Walker, 1 52 Pa. , 505; Cue nr d’Alene 
Consol. Min. Co. r. Miners' Union, etc., 51 E.R..200.) 

“ Where the request to quit, was accompanied by the intimation that there will 
be bloodshed and riot , an injunction was allowed. (N. Y., L. 8. and W. R. Co. v. 
Wenger, 17 Week. L. Bull., 400.) 

“Interference with business by preventing the employment of sailors for a 
steamship owned by subjects of Great Britain will be enjoined on the ground of 
preventing multiplicity of suits and inadequacy of remedy at law; but it can not 
be granted under the antitrust law in a suit ‘brought, by any party except the 
United States Government. (Blindell r. Hagan. 54E.lt.. 10; 5(1 F.R.\(MHi.) 

“ A.n injunction was granted against displaying banners in front, of plaintiff’s 
premises calculated to injure his business and to deter workmen from entering 
his employ. (Sherry r. Perkins, M7 Mass., 212.) 

“ An injunction was granted against members of a labor union who boycotted 
plaintiffs because they refused to reinstate discharged employees. (Brace Bros. 
v. Evans, 5 Pa. Co. Ct. Rep., 1(14.) 

“ A boycott against a newspaper for publishing * patent insides,’ which reduced 
wages, was enjoined. (Barr v. Essex Trades Council (N. J.),40 Atl.Rep.,881.) 

“ A boycott- against a printing office for refusal to unionize the same and pay 
laborers union prices, was enjoined. (Casey r. Cinn. Typ. Union, 45 E. R., 185.) 

“A court of chancery can enjoin false publications tending to injure trade. 
(Collard v. Marshall ( 1 81)2 ) , .1 ( !li . . 57 1 . ) 

“ Printing and publishing placards for the purpose of intimidating workmen, 
as a part of a scheme to prevent work and destroy the value of plaintiff’s prop- 
erty, was enjoined. (Springhead Spinning Co. r. Riley, L. R. 0 Eq., 551.) 

“An association devoting funds to support striking workmen was enjoined 
from misappropriating such funds. ( Warburton v. Huddersfield Ind. Soc. (1892) , 
1 Q. B., 219.) . 

“ An injunction against libelous circulars denouncing plaintiff's workmen as 
“scabs” will not be granted where it is not shown by the evidence whether 
employees were compelled to leave through moral suasion or by intimidation, or 
whether alienated customers derived their information from the circulars or from 
other sources. (Richter v. Journeyman Tailors’ Union, 24 Ohio L. J., 189.) 

“ A court of equity will prevent a combination to interfere with or injure 
plaintiff’s business by force, threats, intimidation, or menace of harm or vio- 
lence. (Sweeny i\ Torrence, 11 Pa. Co. Ct, Rep., 497.) 

“Peaceable persuasion of employees to quit, and paying their expenses, and 
posting in the union labor halls the names of contributors to the funds, was not 
enjoined. (Rogers v. Evarts, 17 N. Y, Supp.,264.) 
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“If there is no irreparable injury and the strike is over, the dissension of the 
trial court in refusing to grant perpetual injunction will not be reviewed. (Rey- 
nolds v. Everett, 67 Hun., 294; 144 N. Y., 189.) 

“ Where plaintiff's hands were enticed away, but no coercion is shown to be 
committed or intended, an injunction .was refused. (Johnston Harvester Co. v. 
Meinhardt, 9 Abb. NT. C., 393; 24 Hun., 489.) 

» will not enjoin a blacklisting of employees. (Worthington v. War- 
iss.,421.) 

“Indictment under United States Revised Statutes, sections 5399, 5440, making 
it criminal to obstruct justice in the Federal courts or to conspire to do so, not 
alleging that the defendants conspired to violate the injunction of the court 
which had been issued or to interfere with its proceedings and not alleging notice 
to the defendants of the pendency . of proceedings or issue of injunction, was 
invalid,, although it alleged a conspiracy to intimidate employers to discharge 
the employees. (Pettibone r. U. S., 118 U. S., 197.) 

“An injunction was refused to prevent persecution of plaintiff’s company by 
strikes, boycotts, or violence, or intimidation, as no threat to do any unlawful act 
was shown. (Mayer v. Journeyman S. C. Assii., 47 N. J. Eq., 519.) 

“A conspiracy to destroy or injure the business of another, or doing violence 
to his property or .property rights, where the injury is threatened and imminent 
and will become irreparable to the suitor, or intimidation of workmen, will be 
enjoined; but in tbis case an injunction was refused because the petition did not 
show that the damages would be irreparable, and failed to connect the defendants 
directly with the damages shown. (Longshore IV. and Pub. Co. v. Howell, 26 
Oreg.,527; 28 L.R. A.,401, the notes to which make up most of this brief.) 

“Under the interstate commerce act, a combination or conspiracy of. persons 
to hinder, obstruct, or interfere with the business or management of any inter- 
state railroad company by threats, intimidation, force, or violence against such 
railroad companies or their employees in the discharge? of their duties, will be 
enjoined. (Sou. Cal. R. Co. v. Rutherford, 62 F. R., 796; U. S. v. Workingmen's 
Amal. Council, 54F. R., 994; 57 F. R., 85; U. S. v. Elliott, 62 F. 11., SOI : U. S. v. Agler, 
62 F. R., 824; C. C. and Q. R. ( Y>. r. C. C. R. and N. R. Co., 34 F. It. , 181 ; Toledo A. A. 
and N. M. R. Co. v. Penn. Co., 54 F. R.. 730, 746: Fanners’ Loan and T. Co. v. N. P. 
R. Co. , 60 F. R. , 803; U. S. v. Debs, 64 F. It. , 724 ; 1 58 U. S. . 564 . ) 

“ Under the antitrust act, a conspiracy and combination to hinder the operation 
of railroads eifgaged in interstate commerce will be enjoined. (U. S. r. Elliott, 
supra; U. S. v. Agler, supra. ) 

“Prior to the United States antitrust act, the circuit courts of the United 
States had not equitable* jurisdiction to prevent, such acts. ( 14. S. r. Agler, supra, 
but see U. S. v. Debs, supra. ) 

“Arthur’s disclaimer of knowledge of a prior injunction against the railroads 
and their employees was held immaterial to the question of the injunction against 
him. (Toledo, A. A. and N. M. R. Co. r. Penn. Co., 51 F. R., 730.) 

“ Employees will be restrained from enforcing rules of their labor union which 
injure the cominmy or the public, and they need not be made parties defendant. 
(Toledo, A. A. and N. M. R. Co. v. Penn. Co., 54 F. R.. 746: ox parte Lennon, 
64 F. R. , 320; 150 U. S. , 393. ) 

“ In the Debs Case, supra, an injunction was granted against the officers of the 
A. R. U., and all persons combining with them, to desist and refrain from hinder- 
ing, obstructing, or stopping any of the business of certain railroads as common 
carriers of x>assengers, freight, or mails, and from entering the premises of said 
roads for any of said purposes, and from compelling or inducing, or attempting 
to compel or induce by threats, intimidation, persuasive force, or violence, any of 
the employees to refuse or fail to perform any of their duties as employees on any 
of the roads engaged in interstate commerce or carrying mails; and from com- 
pelling or inducing, or attempting to compel or induce by threats, intimidation, 
force, or violence any of said employees to leave the service, and from preventing 
any person by such means from entering the service, and from doing any act in 
furtherance of any conspiracy or combination to restrain the railroad companies 
or receivers in the control of the same, and from ordering, directing, aiding, 
assisting, or abetting any person to commit any of said acts. Interference by 
intimidation or force with receivers in the management of a railroad preventing 
. employees from working is a contempt of court, and the order appointing a 
receiver in effect prohibits any disturbance of possession. (Secor v. Toledo, P. 
and W. R. Co., 7 Biss., t>13; King v. Ohio and M. R. Co., 7 Biss., 529; Thomas v. 
C., N. O. and T. P. R. Co., 62 F. R., 803,) 

“The order of the Brotherhood of Locomotive Engineers preventing the hand- 
ling of freight of certain roads was contrary to thft interstate commerce act. 
(Waterhouse v. Comer, 55 F. R., 149.) 
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“ The United States anti-trust law does not apply to all attompts to restrain 
commerce between the States by strikes and boycotts, but applies to monopolies. 
(U. S. v. Patterson, 55 F. R., 605.) 

“Any interference with the possession of receivers by attempts to control the 
management, or cripple the property, or hinder or obstruct its operation, or intimi- 
date the employees or persons desirous of obtaining such employment; or any acts 
of violence directed against such receiver or the property or employees, in pur- 
suance of a conspiracy to cripple the operation of the business intrusted to the 
receiver, is a contempt of tho court appointing him and will render the parties 
liable. (Re Higgins, 27 F. R., 443; Frank v. Denver and R. G. R. Co., 23 F. R., 
757; U. a. v. Kane, 23 F. R., 748; Arthur v. Oakes. <>3 F. R.,310; Secor r. Tol.,P. 
and W. R. Co., 7 Biss., 513; King v. O. and M. R. Co., 7 Biss., 520; Waferhouse v. 
Conner, 55 F. R., 140.) 

“A request to engineers of a railroad not to act without the consent of the 
strikers was a threat and intimidation. (Re Doolittle, 23 F. R., 544.) 

“A receiver of a railroad is not bound by an agreement, made before his 
appointment, between the railroad company and its employees, whereby the lat- 
ter are not to be discharged except for cause, to b<5 determined by arbitrators. 
(In re Seattle, L. S. and E. Ry. Co., fit F. R., 541.) 

“An injunction to prevent discharge because member of labor organization 
was denied. (Platt v. Phila. and R. R. R. Co., (55 F. R., fiGO.) 

“A boycott by the members of trades unions or assemblies (which term, in law, 
implies a combination to inaugurate and maintain a general proscription of arti- 
cles manufactured by the party against whom it is directed) is unlawful, and 
may be enjoined by a court of equity. (Oxley Stove Co. ?\ Coopers’ Int. Union 
of N. A., 72 F. R., fi>95: Hopkins v. Oxley Stove Co. (same ease on appeal), 83 F. 
R., 912.) 

“A conspiracy to prevent tlie loading or unloading of a vessel, except by such 
labor As may be acceptable to defendants, may be enjoined, though no particular 
overt act against that particular vessel is alleged or proved. (’Elder v. White- 
sides, 72 F. R., 724.) 

“An injunction will be granted where? members of labor organizations conspire 
unlawfully to interfere with the management of the business of a corporation, and 
to compel the adoption of a particular scale of wages, by congregating riotously 
and in large numbers at and near tlie works of the corporations for the purpose 
of preventing persons, not members of said organizations, from entering the 
employ of the corporation or remaining therein, by intimidation, consisting in 
physical force or injury, actual or threatened, to person or property. The juris- 
diction of equity is not ousted because the acts complained of mav also be the 
subject of indictment. (Consolidated Steel and W. Co. v. Murray, 80 F. R.,811; 
Mackall v. Ratchford, 82 F.R..4I. 


“A notice to the foreman of t he shops of a railroad, requesting him to stay away 
from work until the strike was settled, • But in no case are you to consider this an 

intirnirlti.'Hnri ’ l\,r ...... fl... ... i ■ 


, - an injunction 

against interference with the employees oL a receiver can not make it any more of 
a contempt, as the law itself imposes an injunction, and injurious effects are caused 
py. injunctions, creating the belief that it is not an offense to interfere if no 
injunction was issued. (Ames r. Union Par. R. Co., fi2 F. Ii.,7.) 

“ Tho marshal, without warrant, properly arrested a person interfering with the 
management of a railroad in the hands of a receiver bv attempting to induce men 
to quit work, but as the prisoner was held in custody for a month without exam- 
mation, h° was released on habeas corpus. In this ease there was an order of 
court directing the marshal to attack all persons interfering with the possession 
of the receiver. ( Re Acker, fifi F . R . , 200. ) 

. “ Telegraphers were enjoined from interference with property, operations, or 
?rn °* ^ lt 4» 10celvei ’ au ^ ru l° s were issued against persons interfering; 

(Telegraphers v. Comer, unreported, but referred to in Waterhouse i\ Comer, 55 
r . Jtt., 149.) 

‘Where the receiver refused an interchange of freight on account of a boycott 

1 1 t °? Engineers, but rescinded his order or disclaimed all connection 

with the chief of the brotherhood, the petition for injunction was allowed to 
remain on fiie for future action, if necessary. (Beers v. Wabash, St. L. and P. R. 
Co., 34 F. K., 244.) 

“On December 13, 1893, Judge Jenkins, of the United States circuit court, 
issued an injunction m the case of F. L. and T. Co. v. N. P. R\ Co., supra! 
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restraining the employees of the Northern Pacific- Railroad, about 12,000 in num- 
ber, from ‘combining and conspiring to quit, with or without notice, the service 
of the receivers, with the object and intent of crippling the property in their cus- 
tody or embarrassing the operation of the railroad, and from so quitting the serv- 
ice of said receivers, with or without notice, as to cripple the property or prevent 
or hinder the operation of said railroad.’ A second writ of injunctioli was issued 
December 22, 1893, containing in addition a clause enjoining all persons from 
‘ordering, recommending, approving, or advising others to quit the service of the 
receivers of the Northern Pacific Railroad Company on January 1 , 1894, or at any 
other time.’ On mature consideration, however, this extraordinary clause was 
withdrawn on petition of the principal labor organizations among the employees. 
The court, however, refused to modify Ihe 'original injunction forbidding the 
employees from quitting tie* service of tin* receivers. An appeal was conse- 
quently carried to the United Slates circuit court of appeals, which, October 1, 
1 394, overruled the court below mi the ground that an equity court should not 
intervene to compel the effective performance of a contract. (See Arthur v. 
Oakes. 63 F. R., 319. \ Said Mr. Justice Harlan in that decision: * It would be an 
invasion of ones natural liberty to compel him to work for or to remain in the 
personal service of another. One who is placed under such constraint is in a 
condition of involuntary servitude, a condition which the supreme law of the 
h;ml declares shall not exist within the United States or in any place subject to 
ta eir jurisdiction. • * * in tin* absence of legislation to the contrary, the 

right of one in the service of a quasi public corporation to withdraw t herefrom at 
S'ioli time as he sees fit, and the right of the managers of such a corporation to 
discharge an employee from service whenever they soe fit. must be deemed so far 
absolute that no court of equity will compel him. against liis will, to remain in 
B’jch service or actually perform the personal acts required in such employments, 
or compel such managers, against tln-ir will, to keep a. particular employee in 
tieir service.’ 4 Whether organized labor lias just grounds to declare a strike or 
boycott is not a judicial question,' said Judge Caldwell in his able dissenting 
opinion in the Oxley Stove Company Case, supra. • Tlmse are labor’s only 
weapons, and they are lawful and legitimate weapons: and so long as in their 
use there is no force or threats or violence, or trespass upon persons or property, 
their use can not be restrained. Laborers are not wards of chancery. A court 
of chancery has no more authority to interfere with labor organizations in the 
conduct of their business than it has to interfere with the businessof corporations 
and trusts and other combinations of capital in the conduct of their business; and 
in the case of a strike or a, boycott., as long as each side is orderly and peaceful, 
they must be permitted to terminate their struggle in their own way, without 
extending to one party tin? advent itious aid of an injunction.'’’ 

I know of nothing mom exasperating to the wage worker than tin* apparent 
arbitrary action of the courts in tin* issuance of mandatory injunctions in this 
Ciass of cases and subsequent, proceedings for contempt. 

This use of the injunction fills many of those who are deeply interested in the 
welfare of their country wit ii great alarm. It is a matter of the greatest surprise 
t:> Englishmen to observe the way in which the power of tin* court is strained in 
this respect. An injunction i* never issued there without, the greatest delibera- 
tion. In this country it: serins to be had. for the asking, particularly whenever on 
e/nployer desires to get. the influence of tin* court thrown into the scale in his 
fiv.vor when a dispute bet, wren himself and his workmen arises. Whatever war- 
rant there may be lor tin* Federal courts to interfere in disputes between the 
carriers engaged in inters tal e cummei i e and thei r employees, it is straining power 
for the Federal judges t<> interfere in those disputes which are simply between 
those engaged fh ordinary industrial pursuits and their employees*. It is bring- 
ing the Federal judiciary into disrepute, and if something is not done to curb this 
unjustifiable act on the part of some of the Federal judges it will surely bring 
disaster to our institutions. 

In the first place, a railroad employer or manager, anticipating a difficulty 
V/hich is apparently about to take place, rushes to a friendly court. I want to 
state just for a moment in regard to 1 his Lennon case. It is stated that the judge 
ia this case was at liis home in Cleveland and was summoned by telegraph; was 
r ashed through in the special car of the corporation to Toledo; went to the 
offices of the railroad company, where the railroad officials presented their side of 
tKe case to him behind the closed doors of the railroad corporation, and where 
a Iso he issued the injunction, and the first knowledge that the men had of the action 
was when the injunction was served on them. They had no opportunity— there 
was no chance for them to say a word, and there was no chance for them to 
explain to the court. The court took the one side w,t ohee and threw its whole 
influence to the railroad. 
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This commission will give the railroad employees, through their representa- 
tives, an opportunity to bo heard, and they will convince you that this is a ques- 
tion which needs the most careful consideration on your part. This is a matter 
which concerns every wage worker in the .country. Their representatives will 
fairly present this question to you. There ought to be a law prohibiting courts 
of the United States from enforcing the specific performance of contracts for 
personal service by writs of injunction. The following bill to to this effect has 
been suggested: 

“A BILL to prohibit courts of thoUnito<l States from cuforoinj' tlm specific jx'rfonuauco of 
contracts for personal service by writs of injunction or oilier le^al proceedings. 

“ SECTION 1. Be it, enacted by the Senate and Thame of Representatives of the. 
United States of America, in (Unajrcss assembled^ That no judge of any court of 
tho United States shall enforce or attempt- to enforce the specific performance of 
any labor contract , or contract expressed or implied, for continuous personal serv- 
ice by the writ of injunction or any other legal process whatever: Provided , 
That the right of action at common law for damages for breach of such contracts 
is not hereby abridged.*’ 

Though since the passage o!.‘ the arbritration bill of June, 1 81)8, I seriously 
doubt if any Federal judge will ever undertake again to force men against their 
will by injunction. 

I do not come here — neither will the lailroad employees through their repre- 
sentatives come hen — and say that lliere are not circumstances under which a 
railroad employee is just as much bound to continue bis employment as is a pilot 
on board ship in a dangerous sea way. A railway engineer dissatisfied with the 
terms of bis employment has no bnsiness 1o leave a train load of passengers out 
on a prairie. A freight engineer lias no right to leave* his train in a. position 
whore it endangers tin* lives of others. There is right and reason in all things. 
The railway employee recognizes t hat to a certain extent he is performing a pub- 
lic service, and to that cxlcnt- be is a public servant; that the railroad is per- 
forming a public service and he. »s a servant of the railroad, owes a duty to tho 
public which those engaged in the ordinary industrial pursuits do not. The man 
engaged in the cotton factory, the man engaged in any ordinary vocation, can 
leave his employment at any time, at any hour, and in any way, and the public 
can not properly question bis right to do that: but in the case of the railroad and 
the railroad employee the great over] lowering third party, the public, has certain 
rights, and the railway employees recognize those rights. In that respect I think 
they differ from ot-lier organizations or employments. They stand on a different 
plane, occupy a different, relation to the public: and as the general public lias a 
right to demand from them certain service, they must have equal right to demand 
and expect from Congress such measures of protection as are warranted. If not 
provided for by the National (lovernnn nl. they are practically without such pro- 
tection. Questions concerning those engaged in tin.* ordinary industrial pursuits 
aro largely matters for the several States to deal with. 

Before leaving this subject, I desire to call attention to the Royal Commission 
on Labor, whose investigations began May 1, 1 Si M , and whose final report was 
submitted June, 1894, in two volumes, the majority report signed by nineteen and 
the minority by four commissioners. Tlieir work is comprised in Go blue books, 
25 being taken up with the testimony of witnesses. In addition to these reports, 
the blub book contains separate statements of the individual views of certain 
members of the commission of much interest and value. 

I will read the propositions stated by Sir Frederick Pollock in the minority 
report of the Royal Commission on Labor: 

“Let us apply these principles (previously considered hv Sir Frederick in his 
minority report) to some of the ordinary facts of trade disputes. I submit the 
following propositions as being fairly dcdueible: 

“ (1 ) Neither an arrangement 1< >r a strike, immediat e or contingent, among work- 
men in any trade, nor an agreement for a lockout among masters, is an enforceable 
contract; but neither is in itself punishable or wrongful. 

“(2) A strike (or lockout) begun without breach of any existing contract does 
not necessarily involve any wrongful act. 

“(3) But if a strike is beguu by stopping work in breach of an existing con- 
tract, the employer probably has a right of action against the promoters of a 
strike for procuring that breach of contract. A workman would have the same 
right against anyone who procured his employer to dismiss him in breach of 
existing terms, either individually or by way of general lockout. And generally 
whatever can lie said of a workman’s freedom to choose his employer may be said 
of an employer’s freedom to choose his workmen. 
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“(4)' Individual workmen are free to renew or not to renew their contracts, or 
to enter or not to enter into contracts with other employers, as they think fit. 
And all persons are free, if they think fit, to lay before workmen, individually 
or collectively, facts and reasons in favor of their doing or not doing any of these 
things. The like as to customers resorting or not resorting to any particular 
place of business or dealing with any individual trader. 

“(5) But no one is free to deprive an employer of his workman’s services, or of 
the custom of those who may deal with him, by violence or unlawful interference 
of apy kind with person or property, nor by threats thereof. Any such act is a 
trespass against the employer as well as against the workman or customer intimi- 
dated. And the rule seems to extend to threats of doing harm by means of a 
broach of contract or other definite civil wroiig. 

“(6) An agreement not to work with or not to employ any particular class of 
persons (as a rule of a trades union not to work with nonunion men, or of an 
association of masters not to employ members of a particular union) is probably 
‘in restraint of trade’ and not enforceable, but. not wrongful. 

“(7) Any of the acts above mentioned which is not wrongful in itself does not 
become wrongful. 

“(a) Merely because done by a number of persons acting in concert; or 

“(h) Merely because those persons give notice to an employer or other person 
concerned of their intention to do such acts. 

**It seems, therefore, that an employer has not any civil right of action against, 
e. g., the officers of a trade union who threaten him with a strike of union hands 
(not involving violence or breach of c< >n tract), if he continues to employ nonunion 
men in general, or particular men objected to by the union. 

“(8) It is not that interference with a man s business by persons having no 
definite interest of tlicir own to serve thereby (for example, an agreement not to 
deal with a certain trader at all. or to prevent others from doing so) might not 
be held to be without just cause or excuse, and therefore an actionable wrong, 
even if it did not involve* the committing, procuring, or threatening of any 
breach of tlio peace, or breach of contract, or other specific wrongful act. 

“If anyone thinks that the law laid down by the House of Lords does not 
sufficiently protect individual freedom of action, he may partly console himself 
reflecting on the obvious fact that , whatever the law may he, there will still be 
a thousand ways beyond the reach of legal process in which a majority in any 
trade or society can make it unpleasant for the minority to differ with them. 
Ultimately the rights of minorities can be secured only by securing general 
respect for every citizens lawful freedom of action and discussion; and this 
must be the work of enlighten *d public opinion, and not of legal definitions; judg- 
ments and statutes, which embody, or ought to embody, the best wisdom and 
experience of tin* nation may do something to guide and form public opinion; 
they can not take its place. ‘ 

“ I am not aware of any existing legislation which, with regard to civil liability, 
could be held to affect the results of common-law principles. 

“ This statement concludes nothing as to the criminal law. Many civil wrongs 
(including some of those above mentioned) arc certainly not criminal offenses. 
On the other hand, acts which are not a civil wrong to any definite person may 
be deemed so contrary to the pul >lic welfare that they are made a punishable 
offense. ‘ There are some forms of injury,' both civil and criminal, ‘which can 
only be effected by the combination of many persons.’ 

“Things which are harmless or trifling when done by one or by a few may be 
a nuisance, or a danger to the public peace, and therefore criminal, when done 
and repeated by the multitude.” 

Sir Frederick, after making the foregoing summary of principles as related to 
the civil law, then proceeds to consider the bearing of the criminal law upon cases 
of strikes, lockouts, etc. (See Id., pp. H>0, 101.) 

These reports, majority and minority, 1804, of above commission • are most 
valuable, aud should be in the library of this commission. 

A very condensed epitome of some ‘HO pages, called the Labor Question, was 
printed shortly after the report in 1804 by T. (4. Spyers, precis or special writer 
to the commission, covering their three years of investigation and summarizing 
the results. I also submit for your consideration some extracts from this epitome, 
with minutes of observation made in reading his very interesting summary of 
that important investigation. 

TRADE UNIONISM AS RELATED TO AND CONNECTED WITH SOCIALISM. . 

Socialism may bo defined as the blending of political and industrial functions. 
It contemplates the state becoming the sole landlord, the sole capitalist, and the . 
sole employer of labor. It derives its strength from the political enfranchisement 
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of the industrial class, which has had the effect of directing the action of the state 
to the solution of industrial problems. 

Another force and influence connected with trade unionism is cooperation, or 
the association of workmen to become their own employers. Its success may be 
said to have originated with the establishment of the Rochdale Pioneer Society, 
in* 1844. It now embraces no fewer than 1 ,024 societies, which have an aggregate 
capital of over £16,000,000, and do a trade of about £50,000,000 a year, at a net 
profit of nearly £5,000,000. 

“ The labor movement,” says the author in summing up the foregoing consid- 
erations, “is a complex, genuine, human force, at once too vigorous to perish and 
too strong to be crushed. The problem, therefore, is to bring it into harmony 
with existing industrial conditions and to turn it from the abuses of industrial 
warfare to the uses of industrial i>eace.” (Pages 1 -10.) 

“Collective bargaining ” is a phrase invented to express the attitude of trade 
unionism and is said to he its very essence. Viewed internally its policy is “ col- 
lectivism;” viewed externally its policy is “ bargaining.” Trade unionism does 
not allow its members to fight their battles individually and separately, hut aims 
to focus the efforts of all upon a common object, and then as a “collective ” body, 
as a unit, demand and “ bargain " for a higher rate of wages or other concession 
from employers. 

At the beginning of the century the “ combination acts ” expressly forbade a 
number of men from agreeing together to send in on the same day their notices 
to quit work. But these acts have been repealed. Even in England they could 
not stand against the force of public sentiment. Compare the spirit of such acts 
with the late decision of Mr. Justice Harlan, of the United States circuit court of 
appeals. The repeal of the oppressive acts and the interpretation of the law as 
laid down by Justice Harlan mark decided progress and give encouragement to 
trade unionism. 

The evidence before the royal commission relating to the development, organi- 
zation, and conduct of strikes was very full and interesting. The methods pur- 
sued by the trade unions were what art' termed “picketing,*" that is, stationing 
men in the neighborhood of a place when' a strike is going on to inform the work- 
men of the fact, collection of subscriptions for maintaining the strike*, efforts to 
extend the strike over a larger and larger area, and consolidation of the federation. 

The employers resorted in their methods to blacklisting, employing and organ- 
izing nonunionists, extension of the lockout over larger areas, and eviction. 

All these means aud methods are of course exactly parallel with the means and 
methods used in the late strikes and lockouts in the United States. 

The conspiracy and protection of property act, now in force in England, while 
expressly declaring the legality of “picketing” for the purpose of giving informa- 
tion, forbids any person from intimidating or persistently following another to 
induce him to quit work, under penalty of imprisonment or fine. No doubt our 
own courts would sustain the principle involved in this law. 

“One of the most interesting features of industrial politics,” says the author, 
“ is the way in which trade unions generally contrive to make their hold over 
their members effective. The most common device is to create a fund for the 

S urpose of providing friendly society benefits, and to give to each member a 
irect personal interest in keeping up his connection with the organization. The 
success of this policy is evidenced by the fact that the unions that give the most 
benefits of this kind are at once tlic strongest and the best able to command the' 
confidence of the employers.'' 

The last clause I have underscored to call attention to a faot that obtains in this 
country as well as in England. Our brotherhoods of locomotive engineers, of 
locomotive firemen, of trainmen, of conductors, it is not too much to say, com- 
mand the respect and confidence of their employers largelv by reason that the 
brotherhoods are drawn together by their benefit funds into a consolidated and 
well-organized body of moral, industrious, and self-respecting men. For, he it 
observed, temperance, sobriety, and moral character are,, by brotherhood rules, 
made a condition precedent to membership and to enjoyment of benefit funds. 
(See these provisions set out in Sixth Annual Report of Interstate Commerce Com- 
mission, for 1892, p. 833. ) 

The. author sums up as follows: “ The essence of trade unionism is ‘collective 
bargaining, ana ‘ collective bargaining ’ is made possible when the rival organi- 
zations of employers and employed, being imbued witli a desire for industrial 
P 680 ®* survive the hostilities they originally came into existence to conduct and 
provide their representatives with definite and homogeneous constituencies.” 
(Pages 11-81.) 

Conciliation and arbitration , — Tfye difficulty of obtaining suitable and compe- 
• tent arbitrators was shown by the evidence before the commission. Trade- 
Unionists spid that the clergy, judges, barristers, mayors, members of Parliament 
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were objectionable. They either would not be possessed of the technical skill 
requisite, or they would not be disinterested. Disinterestedness and sympathy, 
as well as acquaintance with the technicalities involved in the dispute, are indis- 
pensable qualities for a successful arbitrator. 

The main obstacle to compulsory State arbitration is tho absence of a body of 
law on which decisions could be based. * 

Arbitration in trado disputes must be suffered to dovelop. It can not be manu- 
factured and its growth can not be forced; and the author comes to the conclu- 
sion that compulsory State arbitration, in the absence of a body of law on which 
to base decisions, is impossible. Voluntary State arbitration which did not base 
its awards upon a knowledge of the traditions and customs of the trade and tile 
district, would not bo accepted. There must be found competent and disinter- 
ested arbitrators, well acquainted with the traditions and customs of the particu- 
lar industry involved in tho dispute, acquainted, too, with the practical work and 
technicalities of true industry. (Pages 32-17.) 

The question of industrial remuneration is next considered. 

Mr. Griffin put in evidence some interesting figures, showing tho average annual 
income of the adult male laborer to he £60, and of laborers of every ago and sex 
£48; and stated that of a total national income of £1 ,500,000,000 about £633,000,000 
was appropriated to the manual laborers in the form of wages, as against 
£867,000,000 appropriated otherwise. 

But a very large portion of the £867.000.000 represents wages other than the 
wages of manual labor; yet. notwithstanding this and other exceptions men- 
tioned, tho main statement may he taken as a rough and approximate showing of 
the relative income derived by the labor ol* England. 

Therenixm follows a discussion of the question whether the rate of wages 
should be fixed by law — either specifically or by fixing a minimum price — and the 
author says that the large majority of the representatives of all classes in the 
industrial world concurred in expressing emphatic disapproval of State action in 
fixing the rates of wages." 

But although the workers desire tin* Government to do nothing toward fixing 
the rates of wages as a Government, they want it to do a great deal as an 
employer of labor. All tho socialist and trade-union representatives agreed in 
thinking that the Government ought to lead rat her than follow the market in 
determining the wages of its own employees; it should pay the full trade-union 
rates, and should take care that its contractors did the same. This point was 
brought very prominently forward by the socialists, who must have felt that the 
grievances of Government employees in regard to their low scale of wages con- 
stituted a standing argument against, their favorite doctrine that industrial func- 
tions are better discharged by political than by purely industrial bodies. 

Profit sharing is discussed in the light of the evidence adduced before the com- 
mission. This is a device for minimizing tho tluct nations in the profits and wages 
themselves by throwing them upon a third fund created for that purpose, in 
which both parties, employer and employee, have an equal interest. Thus wages 
are paid at a fixed rate, and profits are also paid at a, fixed rate, and what is left is 
divided between the wage and profit earners respectively. 

It is plain that if the scheme is to work at all neither profits nor wages must be 
fixed so high as to leave nothing in the third fund to be divided. So much as to 
sharing tho profits. But how alxuit sharing the losses? Will the workmen share 
.losses as ■well as profits? The fact, is that the authors of such schemes have never 
provided any machinery by which losses are to be shared. Every system yet pro- 
pounded presupposes an established and successful — profitable — business.. 

For these and other reasons, Mr. Giffen pointed out that profit sharing was 
unlikely to solve tlio whole problem of industrial remuneration. 

There are at present a total number of 77 profit-sharing firms, the largest being 
the South Metropolitan Gas Company, which employs only nonunionist workers. 
The plan of this company in its details is merely a means of insuring against 
strikes and trade unionism. The workmen, however, support it, because the 
company pays the full rate of trade-union wages, and there is nothing to gain by 
refusing to accept the bonuses, if any. 

It is clear that the natural attitude of trade unionism is hostile to profit sharing. 

There is to be noted a certain kinship between profit sharing proper and the 
following methods of remumeration: Cooperative production, where the workers 
monopolize both profits and management; industrial partnership, where they 
share, but do not monopolize them; gain sharing, or associated piecework, where 
groups of men share in such portion only of the profits as is derived from economy 
of labor, and piecework proper, where individuals aro paid according to the yalue 
of their work. All these are methods of payment fey result, and therefore Out of 
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a different fund from the wages which are advanced before the result is achieved. 
For this reason it is the natural instinct of the trade unions to oppose them; the 
evidence given by their representatives before the commission proves that, in tho 
absence of any special reason to the contrary, they generally do so. (Pages 48-60. ) 

The subject of “Hours of labor” comes next. It is asked, Whence comes tho 
demand for a regulation of the hours of labor? The demand does not represent 
the unanimous voice of the workers. It does not proceed from any of the 6,000,000 
nonunion workers, who, whether from principle or force of circumstances, do not 
demand any system of industrial regulation whatever. It does not proceed from 
all even of the 1,000,000 trade unionists. Thus, the representatives of the organ- 
izations of hand nail makers, of nut and bolt makers, of coopers, and of the Boot 
and Shoe Operatives’ Union, informed tho commission that neither employers nor 
employed could exist under any system of regulations that prevented them from 
maxing up in good times for tlieir losses incurred in periods of depression. In 
some cases, moreover, where the union officials are in favor of regulating and 
reducing the hours, the members themselves are opposed to it. Thus, Mr. Trow, 
representing the Associated Iron and Steel Workers’ Union of Great Britain, 
said that an attempt on the part of an employer, acting in conjunction with the 
union executive, to introduce an eight-hour day in his works, had recently failed, 
owing to tho determined opposition of the men, who positively refused to work 
under tho new arrangements. In most unions, finally, where there is a majority 
of members in favor of regulation, there is a strong minority against it. But in 
spite of this, however, it seems that the principle of depriving the individual of 
his full freedom of cont ract in settling his hours of labor is accepted by the bulk 
of the trade-unionists of the country. 

Second, as Mr. Mann pointed out, such freedom is irrevocably lost already 
inasmuch as modern business establishments can be conducted only on the basis 
of uniformity in the men's hours of labor. The individual has practically no 
voice in determining how long he is to work; he must work either the same hours 
as his fellows or not work at .all. 

That is true, but the author omits to remark that a proper law prescribing the 
hours of labor would take into account the whole “modern business establish- 
ment,” and would fix, say, an eight or ten hour day, applying to every workman 
therein. 

One can not fail to notice that this want of unanimity among British work- 
men of which the author speaks shows conclusively how clearly, among English 
workmen, subsistence presses upon wages; for if large masses of men demand 
freedom to contract, say, fora fifteen or eighteen hour day of labor, they do so, in 
fact, under compulsion of hunger or the fear of it. Does such a sentiment obtain 
in the United States? Certainly not. 

The commission seem to approve of the general plan of empowering the local 
authorities of each district within their respective jurisdictions to make provision 
for regulating tho hours of and portion of a trade within such jurisdiction on 
petition of a majority of the workers concerned. (Pages 67-84.) 

“The employers’ liability act” of 1 Nl)g anticipated, in some degree, the report 
of tho commission upon this branch of its inquiry. 

According to the common law, tho liability of masters with respect to the per- 
sonal safety of their servants was considered to arise solely from the terms of the 
contract of service. And, in the absence of express provisions to the contrary, 
every such contract was held to imply an undertaking on the part of the master 
to exercise due care to associate his servants with competent persons as mates 
and superiors. But here tho master's responsibility was held to cease. Provided 
that he had exercised due care in the selection of the members of his staff, he was 
not held liable for tho results of their subsequent actions toward one another. 
The absence of such liability was expressed in positive language in tho well- 
settled doctrine of “ Common employment ” and of “ Fellow-servants.’’ 

The extension of employers’ liability to cases of pure accident is supported on 
the ground that, inasmuch as somebody must suffer, and the work that occasioned 
the accident was for tho benefit of the employer, it is more just for the employer 
to suffer than the worker. The pleas of acquiescence and contributory negligence 
are of a quibbling nature and are provable on such flimsy grounds as to be a 
source of great injustice. 

Various modifications of the law, objections to and arguments in favor of the 
law, are considered; also the practice of “ contracting out;” that is to say, enter- 
ing into an agreement whereby the workman renounces the rights conferred on him 
by tho act, and often his common-law rights also, to be indemnified for iniurv. 
(Pages 85-100.) J J 
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‘ ‘ Factory acts ” were investigated and considered . These acts relate to sanitation, 
safety and accidents, methods of paying employees, “sweating,” employment of 
women, “young persons,” and children, etc. , and upward of sixty amendments 
were proposed by witnesses. (Pages 101-125.) 

In Chapter V the socialistic questions are passed in roview: Government 
employment as a substitute for private employment; nationalization of mines, 
railways, and canals; municipalization of land, water, and gas supplies, tram- 
ways dwelling houses, hospitals, docks, factories and workshops, etc.— in fact, 
the whole brood and spawn of notions and isms fathered by all the dreamers 
abroad, from Fourier to Karl Marx, and from Henry George and Bellamy to Peffer , 
at home. 

The extension of tho direct functions of the State to the various industrial func- 
tions is advocated on two distinct grounds: ( 1 ) That employment by purely indus- 
trial firms is inferior; and (2) that it is insufficient. 

To make the State the sole employer of labor, the sole landlord, and tho sole 
capitalist is the ultimate good of the socialist; and as a step toward tho attain- 
ment of that good witnesses representing these ideas informed the commission 
that they desired to organize all local industries under municipal and county 
authorities. They even considered that the time had come when the State should 
enter into possession of all mines, with a view to intrusting their management to 
the county councils and confiscating the mining royalties; should buy out the 
railroad and canal companies, with a view to managing them directly through a 
public department. Further than that, they believed that the more wealthy 
municipalities, at least, should at once proceed to purchase the land in the towns 
and suburbs for the letting of small holdings to laborers; to buy out the water, 
gas, and street railroad or tramway, companies; to build artisans’ dwellings; to 
entirely support and control the hospitals; to purchase and administer all docks, 
and to start factories and workshops for doing the work which they would 
otherwise give to contractors. 

In relation to Government ownership and control of railroads, Mr. Mann testi- 
fied that the State, “ instead of consulting the interests of a Ixwly of shareholders, 
should aid both at making traveling expenses as cheap as possible, and also at 
releasing railway employees from the long hours and other hardships which they 
are at present called upon to endure.” 

Mr. Webb’s evidence was to the same effect. 

Mr. Hyndman expressed himself as follows: “ The first industry that the State 
should tako over is the railways. They are the great highways of the country, 
but they have been converted by capitalist Houses of Commons in the past from 
being worked in the interest of the community to being worked in those of share- 
holders and directors. The cost of the acquisition by the State of this vast 
property would probably amount to about .1)1,100,000,000, but the money would 
be well spent. On becoming possessed of the means of transport the State 
should at once proceed to reduce its cost. The New York Central Railway, for 
example, compares very favorably in this respect with the London and Northwest- 
ern. During 1 89 1 the average train load s on the former line were 250 tons , and the 
working expenses 285 pence per ton per mile; whereas on the latter the average 
train loads were only 05 tons, while the working expenses amounted to 058 pence 
per ton per mile. Yet the New York Central pays higher wages than the Lon- 
don and Northwestern, and at the same time charges less than one-third as much 
for its fares.” 

Yes, true; but the witness forgot to observe that the New York Central is not 
a Government-owned railway, and that the low rates are the natural result of 
competition. 

* ‘ The worker's sole object,” says the author, ‘ ‘ is to get more wages for less work. 
The socialist may prove that State employment ought, logically, to enable liim to 
get what he wants. But will it? Or, rather, since the State is already a very 
large employer of labor, does it? A review of the large portion of the evidence 
that related to the employees of the Government will enable the reader to supply 
the answer.” 

The evidence referred to, given by tho socialists themselves, is a curious jumble 
and medley of facts unrelated to the conclusions drawn and openly contradicting 
their own theories, as the author, in his running criticism, abundantly shows. 

The author proceeds to review the evidence touching the various kinds of 
“municipal ownership” as proposed by the socialists. 

As to General Government ownership and control of industries the discussion is 
endless, both in England and in this country. In regard to Government owner- 
ship of railroads in the United States the discussion ought to be concluded, at least 
for the present, if facts are to govern the decision. 
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Note, for example, a statement recently prepared by the Interstate Commerce 
Commission, in compliance with a resolution of the Senate and submitted August 
27, 1894. 

“ The freight rates," says this statement (page 7), “ in the United States are, in 
general terms, only five-eighths of those charged on the Continent of: Europe and a 
littlo less than one-half of those which prevail in Great Britain." As shown else- 
where in this statement, the railways on the Continent of Europe are largely 
owned and operated by Government. In Belgium, 71. HI per cent; of the railway 
mileage is both owned and operated by the Government ; in Denmark, 70.90 per 
cent so owned and operated; in France, 16.89 percent; in Norway, 95.07 per cent; 
in Portugal, 87.80 per cent; in Prussia, including Finland, 50.75 per cent; in 
Sweden, 88.09 per cent; while in Austria-Hungary, 89.98 per cent of the mileage is 
owned and 78.85 per cent operated by the Government; and in Germany, 88.42 per 
cent is owned and 89.52 per cent is operated by the Government. (Page 0.) 

See in this statement a mass of information compiled under “ Views of various 
writers." (Page 9 et seq.) 

The unemployed . — How can employment; be provided was another question 
investigated by the commission. A wide diversity of views was expressed by the 
witnesses, some advocating the establishment, of a national control labor bureau, 
others the encouragement of agriculture, others the formation of labor colonies, 
etc • . ( Pages 1 50- 174.) 

Mr. John Bums, the prominent labor leader, urged the Government to utilize 
the 18,000 offices as employment bureaus — a sample of the general socialistic ten- 
dency so prone to look to the Government, in every stress and emengency. (See 
his article in Nineteenth Century for December, 1892.) 

There is little in this part of the testimony that is relevant to conditions exist- 
ing in the United States. 

Some special subjects — mines and quarries, transport trades, agriculture, labor 
departments, and labor councils— are reviewed, and we come finally to the — 

Recommendation; s* of the eoni mission . — As the result of its inquiries the commis- 
sion have issued a blue book, containing two jnincipal reports, one signed by 19 and 
the other by 4 of its members, and the recommendations contained in these reports 
may be briefly summarized as follows: 

With reference to strikes and lockouts, the majority of the commission recom- 
mend an amendment to section 7 of the “ Conspiracy and protection of property 
act” of 1875, relating to ‘‘picketing,” so as to read, “uses or threatens to use vio- 
lence to such other person," instead of “ uses violence* to or intimidates such other 
person." 

As to arbitration, the majority desire to empower municipal and county coun- 
cils to establish industrial courts to decide questions arising out of existing con- 
tracts or trade customs; to give one of the central government departments an 
adequate staff, with adequate means to procure, record, and circulate information 
relating to the work of voluntary conciliation boards, and, by advice and assist- 
ance, to promote their more rapid and universal establishment; and to give a pub- 
lic department, on receipt of a sufficient application from the parties interested 
or from local conciliation boards, power to appoint a suitable person to act as 
arbitrator, either alone or in con junction with local boards or with assessors 
appointed by the employers and workmen concerned. 

With reference to hours of labor, the majority propose to give a secretary of 
state power to regulate the hours of labor in any industry which he may certify 
to be, in his opinion, dangerous or injurious to health. Such orders they consider 
would be final if protected persons — i, e., women, young persons, and children are 
concerned— but as regards adult males, the orders should lie for a certain time 
upon the tables of both Houses of Parliament before becoming law. 

A minority of the commission refer to employers’ liability, and declare that the 
bill passed by the House of Commons, but rejected by the House of Lords, in 
1893 embodied the reforms which they were disposed to recommend. They say 
that they are utterly opposed to any wage-earner being allowed to “ contract out ” 
m return for some individual advantage — “a privilege contrary, as tliev assert, 
to the whole principle of our industrial legislation." 

It would seem that the majority of the commission were silent upon the above 
subject. 

Upon tlie factory act, etc., the majority express the opinion that an act should 
bo passed compelling every owner of workshops to obtain a certificate of the fit- 
ness of bis premises and or the workshops of outworkers to be used for industrial 
purposes, especially in the case of manufacturers of clothing, books, and cheap 
furniture, and in case of bakehouse# and laundries. They also recommended 
that young persons he prohibited from working overtime in certain trades. 
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With reference to state and municipal employment the minority recommended 
that all public bodies giving employment should , in explicit and widely advertised 
notice, adopt the eight-hour day; trade-union conditions and a minimum wage of 
21s. per week; the express binding of public contractors, where such are employed, 
to adopt the same conditions; the establishment of a dock and harbor board com- 

{ )osed of representatives of tin; London county council, the town council of West- 
iam, and other public bodies concerned, of the shipowners and of the dock labor- 
ers, with power to take over and administer the dock and wharves below London 
Bridge, etc. 

The majority would seem to have made no recommendation uj>on this subject. 
With reference to the unemployed, the majority consider that public authori- 
ties should hold overwork, needed but not urgent, with a view to furnishing 
employment in times of depression. The minority, on the other hand, recom- 
mend the undertaking of public works of a useful character, full wages being 
paid to the employed; the experimental establishment of labor colonies, and the 
grant of old-age pensions. 

In the matter of mines t he minority reo< mnnend the passage of an eight-hour 
law and the increase of the inspection force by the addition of practical working 
miners or miners’ agents. 

Upon this subject no recommendation of the majority appears. 

As to transport, trades, the majority recommend the amendment of the law, so 
that the wives of seamen may receive their husbands’ pay fortnightly to tlio 
extent of one-luilf the pay due; the minority recommending, among other things, 
a weekly payment of two-thirds the pay due. 

With reference to agriculture, the minority recommended Parliament to confer 
upon parish councils in Great Britain the same power of providing cottages as is 
possessed by boards of guardians in Ireland and by town councils throughout the 
Kingdom, and to make compulsory the laborers' (Ireland) act of 1881. 

Tlio majority a r e silent upon this topic. 

Finally, touching the functions of the labor department, the majority recom- 
mended the engagement, under the departments direction, of a staff of skilled 
investigators to inquire into the conditions of labor and the formation of a ceusus 
of occupations; the minority, on the other hand, favoring the foundation of anew 
department with many additional and enlarged functions. 

“The liability of railroads to employees for injuries sustained by the latter in 
the per form a nee. of duty"’ and the ,k extent of the modification by statute of com- 
mon-law rule as to the negligence of fellow-servants; legislation of States thereon 
and the effect thereof, etc.*’ Upon this point I will preface my remarks by this 
statement: that so far as railroad employees are concerned there is hardly a case 
in which they are interested, suit for damages or any other matter, which does 
not ultimately reach the Federal courts, and if the Congress of the United States 
does not in some way undertake to legislate in regard to the matter or to control 
it, the existing state of affairs will continue, which is that in almost every court 
of the United States — Federal courts of the United States — there seems to he a 
different rule: there is no uniformity whatever upon the subject. 

Hours of labor of employees of railroads and other carriers is not a subject 
upon which I care to dwell. That will be done by those representatives of labor 
who are thoroughly informed upon the subject. I desire, however, in this con- 
nection, to (-all your attention to section 0 of the arbitration act, as follows: 

“ Sec. 9. That whenever receivers appointed by Federal courts are in the pos- 
session and control of railroads, the employees upon such railroads shall have the 
right to be heard in such courts upon all questions affecting the terms and condi- 
tions of their employment, through the officers and representatives of their asso- 
ciations, whether incorporated or unincorporated, and no reduction of wages shall 
be made by such receivers without the authority of the court therefor upon notice 
to such employees, said notice to ho not less than twenty days before the hearing 
upon the receivers’ petition or application, and to ho posted upon all customary 
bulletin boards along or upon the railway operated by such receiver or receivers.” 

I have undertaken to compile a statement as to the present condition of the law, 
or the interpretation which lias been made of the law in regard to the liability of 
the employer, particularly for acts done by a fellow-servant, also by defective 
appliances. I spent a good deal of time in investigating this subject, and I am 
very glad to furnish the Commission with the following statement: 

AUTHORITIES UPON THE LAW OF DAMAGES CAUSED FROM INJURIES RECEIVED (l) 
BY NEGLIGENCE OF A FELLOW-SERVANT AND (2) BY DEFECTIVE APPLIANCES. 

J. The negligence of a fello ir-sen'ant . —To constitute fellow-laborers within the 
meaning of the doctrine which protects the master from responsibility for injuries 
sustained by one servant through the wrongful act or carelessness of another, it 
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is not necessary that the servant causing ami the servant sustaining the injury 
shall both be engaged in precisely the same, or even similar acts, nor need their 
work be the same. The negligent servant may be superior to the i njured servant, 
in his grade of employment. (Bartonshill Coal (Jo. v. Reid, 3 Macq. , 295; Blake 
v. Me. Cent. R. Co., 0? Me., 00; Lawley v. A. R. R. Co., 02 Me., 405; Albro v. Aga- 
wam Can. Co., 0 Cush., 75; Thayer v. St. L. A., etc... R. Co., 22 Ind., 26; Hoinaglo 
v. N. Y. C. and H. R. Co., 55 N. Y., 008; Malone v. Hathaway, 04 N. Y., 5; 
Peterson v. Whitebroast C. and M. Co., 5 Iowa, 075; McLean v. Blue Point Gravel 
M. Co., 51 Cal., 255; Collier v. Stein hart, 51 Cal., 110; O’Conner v. Roberts, 120 
Mass., 227; Zeigler v. Day, 125 Mass., 152; Shanck v. N. C. R. Co., 25 Mil., 162; 
Brown v. Maxwell, 0 Hill, 502.) 

A common laborer conveyed to and from his labor by the railroad company 
employing him is a coemployee of those who have charge of the train conveying 
him. (Kan. Pac. R. Co. v. Salmon, 11 Kan., 85; Gillshannon r. Stony Brook li. 
Co., 10 Cush., 298; Seaver v. B. and M. R. Co., 14 Gray, 400; Tunnev V. Midland 
R. Co., 1 L. R. C. P., 291; Russell v. Hudson It. R. Co., 17 N. Y., 184. ) 

A fellow-servant is anyone who serves and is controlled by the same master. 
Common employment is service of such kind that, in the exercise of ordinary 
sagacity, all who engage in it may be able to foresee when accepting it that , 
through the carelessness of fellow-servants, it may probably expose them to 
injury. (Me Andrews v. Burns, 80 N. J. L., 117.) 

A proper test is, whether the negligence of one servant was likely to inflict 
injury on another. (Valtez v. (). and M. R. Co., 85 111., 500; C. and A. R. Co. r. 
Murphy, 55 111., 556.) 


In Illinois it is held that when servants are not associated together in tin* dis- 
charge of their duties, where their employment does not require cooperation, and 
does not result in mutual contact or bring them together in such relation that 
they may exercise upon each other an influence promotivo of safety or caution, 
the reason of the rule making those in different departments eoeniployees does not 
apply. (C. and N. W. It. Co. r. Sevett, 45 111., 197: Rvan r. C. and N. W. It. Co., 
60 111., 171 ; T. W. and W. R. Co. r. O'Conner, 77 111., 591; C. and N. W. R. Co. r. 
Moranda, 95 111 . , 802. ) 

A carpenter working as such for a railway company, while being conveyed to 
or from his work, is not a fellow-servant of the employees miming the train .>r 
repairing the track. (O’Donnell r. Allegheny V. R. Co., 59 Pa. St., 289.) 

A conductor being conveyed on his employers’ railroad, under instructions to 
proceed to a certain point and there take charge of a train, is a fellow-servant of 
those who have the management of the cars in which he is riding. (Manville r. 
C. and T. R. Co., 11 Ohio St., 417.) 

If the parties are subject to the same general control and the employment is a 
common one, they are coservants, although engaged in separate and distinct depart- 
ments of the service. (Ohio and M. R. Co. v. Hammorsley, 28 Ind., 871 ; Col. and 
Ind. Cent. R. Co. r. Arnold, 81 Ind., 174; Slattery r. T. and W. R Co., 28 Ind., 81; 
Whaalan v. M. R. and L. IS. R. Co. 8 Ohio St., 249; Ry. Co. v. Lewis, 88 ( >h. St., 196; 
Hodgkins v. Eastern R. Co. 1 19 Mass., 419; Foster v. Minn. Cent. R. Co., 14 Minn.. 
860; Coon v. Syracuse and IT. R. Co., 5 N. Y., 492; Banlec r. N. Y. and H. R. Co., 
59 N. Y., 356; Sammon v. N. Y. and H. R. Co. 62 N. Y.. 251; Kielley v. Belcher 
S. M. Co., 3 Sany . , 500; Cooper r. M. and P. D. C. R. Co., 23 Wis., 668; C. and A. 
R. Co. v. Murphy, 53 111., 336; St. L. and S. E. R. Co. v. Blitz, 72 111., 256.) 

Where one railway company runs trains on the tra'*k of another the servants 
of either company are not coservants of the servants of the other. (Smith v 
N. Y. and H. R. Co., 19 N. Y., 127; Carroll v. M. V. R. Co., 15 Minn., 30; N. and 
C. R. Co. v . Carroll, 6 Heislc, 347; Sawyer v. R. and B. It. Co., 27 Vt., 370; C. R. R. 
Co v. Armstrong, 49 Pa. St., 186.) 

Servants of subcontractor building bridges on line of railway are not. coservants 
of those operating the road and managing trains. (Donaldson r. Miss, and Mo. 
R. Co., 18 Iowa, 280.) 

Servants of a contractor and those of a subcontractor are not coservants. 


v.i'd. XV. V.O., OI p. »t., mss v. rinla. and S. M. S. Co., 88 Pa. St., 269.) 

Engineers and brakemen are in the same class or line of employment and fellow- 
servants. (L. and N. R. Co. v. Robinson, 4 Bush, 507; Sherman v. Roch. and S. R. 
Co., 17 N. Y., 153.) 

^So are a brakeman and a switch tender. (Slattery v. T. and W. R. Co., 23 Ind., 
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So are a car repairer and an engine Anver having charge of a switch engine. 
(C. and A. R. Co. v. Murphy, 53 111., 33(1.) 

So are laborers on a construction train and the conductor of the same having 
charge of them. (0. and A. R, Co. v. Keefe, 47 111., 108.) 

So is a person employed to couple cars and the engineer and conductor having 
charge of them. (Wilson v. Madison, etc., R. Co., 18 Ind., 226.) 

So are the engineer of a general train and the hands employed in loading and 
unloading. (Ohio and Miss. R. Co. v. Tindall, 18 Ind., 866; contra , Dobbin v. R. 
andD. R. Co., 81 N. C., 446.1 

So are the master machinist having charge of the machinery and control of the 
engineers and firemen on the railroad. (Fort v. M. Pac. R. Co., 2 Dill., 339.) 

So are a trackman to follow passenger trains in a hand car and see that the track 
is in order and the managers of the train. (Coon r. S. and V. R. Co. , 5 N. Y. , 492. ) 

So are those running a passenger train and a laborer employed to gravel new 
and unfinished track. (Boldt t\ N. Y. C. and H. R. R. Co., 18 N. Y., 482. ) 

Unless they are subject to the same general control, the fact that they are 
engaged in tin* same common pursuit does not make them coservants. (Svenson 
r. S. S. Co., 57 N. Y., 108; Abrahams v. Reynolds, 5 H. and N., 142.) 

An express agent in the employ of an express company is not a eoemployeo of 
the train hands on the train on which he travels. (Yeomans v. C. C. S. Nav. Co., 
44 Cal., 71.) 

At common law, the employer is not liable for damages for injuries caused to 
an employee by his fellow-servant. Statutes of States seek to define what is a 
fellow-servant and to limit the class. Thus, at common law, the engineer and 
fireman of a locomotive engine are fellow-servants, and their common employer, 
the railroad company, is not liable to either for the negligence of the other. 

So, at common law, a ear inspector is a fellow-servant, with a freight brakeman 
and therefore the common employer is not liable to the brakeman for the negli- 
gent act of the the inspector. (See Reno on “ Employer's liability acts,” p. 118.) 

Recovery from injuries from negligence of coservants is only precluded as 
against the common employer; the rule does not apply as to strangers. (Busch 
v. Buffalo C. R. Co., 29 Ilun., 112.) 

Where the owners of two steamboats agree to divide profits at the end of the 
season they are partners, hut tlx? crew of (other l>oat are not fellow-servants of 
the crew of the other. (Connolly v. Davidson, 15 Minn., 519.) 

Roadmaster having charge of repairs to a culvert is a coservant with the work- 
men repairing same. (Hawley i . Androscoggin R. Co., 62 Me., 468.) 

A train hand is not a fellow-servent of a person who was engineer, conductor, 
superintendent, and master of a graved and material train, and had entire charge 
of that branch of the business on a section, with power to employ and discharge 
men. (Dobbin v. R. and D. R. Co., 81 N. C., 446.) 

When the servant, by whose negligence other servants of the common om plover 
have received injury, is the alter ego of the master and to whom everything has 
l>een left, his negligence is the negligence of the employer, for which the latter is 
liable. (Malone v. Hathaway, 04 N. Y.,5; Corcoran v. Holbrook, 59 N. Y.,517; 
Murphy v. Smith, 19 C. B. N. S.,301; Laving r. N. Y. C. and H. R. R. Co.,49 N. Y., 
521; Siegel v. Schmitz, 2 T. and C. (IJ. Y.),858; Wright v. N. Y. C. It. Co., 28 
Barb., SO; Flike r. B. and A. It. Co.,58N. Y.,55L; Brothers r. Carter, 52 Mo., 873; 
Allen v. New Gas Co., 1 L. R. Ex. D., 35 1 ; Grizzle v. F*ost, 8 F. and F., 622; Mun- 
son r. Oriental Pr. Wks., J l R. 1.. 187; Brirkner v. R. R. Co., 46 N. Y., 672; Brab- 
bitts r. R. R. Co., 88 Wis., 289; Tarlant r. Webb, 18 C. B., 797; Ford v. Fitchburg 
R. Co., 110 Mass., 240; Kelly r. Norcross, 121 Mass., 508; also see Ilougli v. Tex. 
and Pac. R. Co., 100 U. S., 218; especially note in Law Ed., 612.) 

An engineer on one train is a fellow-servant of a conductor of another train on 
the same road. (Oakes v. Mas**, 165 U. S.,868.) 

A conductor and hands on a work train and a section foreman in charge of a 
handcar are fellow-servants of a laborer on the hand car under the orders ot such 
foreman when, through their negligence, he is injured by a collision of the train 
with the hand car. (Martin v. A.,T. and S. F. li. Co., 166 U. S.,889.) 

A railroad company is not required to adopt extraordinary tests for discover- 
ing defects in a locomotive boiler or any of its machinery, and the burden of 
proof is on an employee to show that the injury received was caused by the 
master’s negligence. (Tex. and Pac. Ry. Co. v. Barrett, 166 U. S.,617.) 

A master is responsible to servant for carefulness and competency of coserv- 
ants. (Neb. Ry. Co. v. McDaniels, 167 U. S., 451; 27 Law Ed., 605; note to Baugh 
case, 87 Law Eu.,773.) 

A brakeman on a regular train of a railroad and the conductor of a wild train 
on the same road are fellow-servants, and the railroad company is not responsible 
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for injuries happening to the former by reason of a collision of the two trains. 
(Mo. Pac. R. R. Co. v. Poirier, 107 U. S.,48.) 

The law of Kansas making a railroad company liable to an employee for the 
negligence or mismanagement of other employees of the same company is not in 
conflict with the fourteenth amendment to the Constitution. (Mo. Pac. Ry. Co. 
v. Mackey, 127 U. S., 205.) 

The courts have declared the following fellow-servants: 

A freight-train engineer and a yard clerk. (N. Y. and N. E. R. Co. r. Hyde, 
50 Fed. Rep., 188.) 

One who takes the number of each car and locomotive engineer. (Beuhring v. 
C. and O. R. Co., 37 W. Va., 502.) 

A railroad fireman of one train and the engineer and fireman of another train. 
(Cole v. No. Cent. R. Co., 12 Pa. Co. Ct., 572; Enright v. T., A. A. and N. M. R. 
Co., 98 Mich., 400.) 

A common day laborer and brakeman and engineer. (Mo. Pac. R. Co. r. Iiaw- 
bly, 154 U. S., 840; 28 Law Ed., 1000, and many cases cited in footnote.) 

A railroad engineer is not a fellow-servant of one who is in the exclusive employ 
of a coal company. (Cent. R. of N. J. v. Stoermer, 51 Fed. Rep., 518.) 

A gripman on a cable car and the crew of a wrecking train are not fellow- 
servants. (West Chicago S. R. Co. v. Dwyer, 57 111. App., 440.) 

Some more cases as to who are fellow-servants are collected in a footnote to 
Cent. R. R. Co. v. Keegan, 1(50 U. S., 259; 40 Law Ed., 418. Also footnote to B. 
and O. R. Co. v. Baugh, 87 Law Ed., p. 772.) 

The engineer and fireman of a locomotive running alone and without any train 
attached are fellow-servants of the railroad company. (B. and O. Ii. It. Co. v. 
Baugh, 149 U. S., 308. See extensive notes on Iowa and Miss, employee's liability 
act in 9 Am. and Eng. R. Cas. (U. S.), 9 and 97.) 

Damages received by a laborer in a roundhouse through the negligence of an 
engineer in blowing down the engine can not be recovered under the Massachu- 
setts statute. (Perry v. Old Colony It. It. Co., 41 N. E. Rep., 289.) 

A car cleaner engaged inside a passenger coach on a side track; another coach 
was kicked against it at an unusual rate of speed by a switching crew; damages 
awarded for injury done to such car cleaner. (Mitchell v. N. P. R. R. Co. , 70 Fed. 
ltep., 15.) 

The constitutional provision of Mississippi abrogating assnmpti on of risk theory 
does not license recklessness or carelessness by the employees and give them a 
claim to compensation for injuries thus suffered. (Buckner v. R. and D. R. R. 
Co., 18 So. Itep., 449. 

A car repairer working in a separate yard from a “ hostler ” is not a fellow- 
servant of such hostler, nor of the switchman in such other yard, particularly 
while on a car under orders to proceed to another place and assist in repairing 
damages caused by a wreck. (San Antonio and A. P. Rv. Co. v. Keller, 82 S. W. 
Rep., 847.) 


A wiper in a roundhouse who was injured while assisting in coaling an engine 
by its being negligently removed by a co-employee can recover damages, and the 
receiver of the railway company is within the provisions of the Minnesota ‘‘fel- 
low-servant act.”. (Mikkelson v. Truesdale, 05 N. W. Rep., 260. ) 

Both the conductor and engineer of a train are the superiors of a brakeman on 
the same train, and the railroad company is liable for injuries sustained by such 
brakeman in a collision caused by the negligence of the conductor in running his 
train in a depot yard at night without a sufficient headlight. (Crisswell v. Mon- 
tana Central Ry, Co. , 42 Pac. Ren. , 707. ) 

A hostler, whose duty it is to bring the engines into the roundhouse and take 
them out when necessary, and a boiler washer, whose duty it is to clean the boilers 
ot tho engine so as to fit them for further service, are, as a matter of law, fellow- 
servants. (M. K. and T. Ry. Co. v. Whittaker, 88 S. W. Rep., 710.) 


cmyiyjrwa. quiver v. Ala. M(l. tty. UO., 18 Sou . xtep. , 827. ) 

A carrier is liable m damages for death of an engineer who was killed in a col- 
lision caused by his engine running into an unlighted switching engine moving 
around m the yards. (San Ant. and A. P. R. R. Co., v. Harding, 38 S. W. Rep., 373. ) 

A brakeman ot a railway company was injured by the negligence of his fore- 
man; held that the carrier was not responsible, as the brakeman and the foreman 
crew, of which the brakeman was a member, are fellow-servants. 
(Cent. R. R. Co. v. Keegan, 10 Sup. Ct. Rep., 209.) 

An engineer directed a brakeman to put on the brake, and it was the dutv of 
the deceased to obey such direction, upon which the train was wrecked and 
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brakeman killed. Tlio engineer and brakeman are not fellow-servants and the 
carrier is liable. (Tex. Cent. Ry. Co. v. Frazier, 84 S. W. Rep., 064; 86 ib. 482.) 

A switch engineer who had no authority or control over a switchman, but who 
belonged to the same crew, by negligence causes an injury to the switchman. 
The carrier is not liable as these employees wero fellow-servants. (Gulf, C. and 
S. F. Ry. Co., r. Warner, 85 S. W. Rep., 804.) In this decision the court defined 
fellow servants to be: Employees who are engaged in a common service, in the 
same grade of employment, working together at the same time and place, and 
working to a common purpose. 

The master's liability does not depend upon gradations in the employment. 
The test is, the servant must be employed in different departments, which in 
themselves are so distinct and separate as to preclude the probability of contact 
and of danger of injury by the negligent performance of the duties of the serv- 
ant in tiie other department. (Sou. Pac. Co. v. McGill, 44 Pac. Rep., 802.) 

The master owes a servant entering his employment the duty to provide a 
reasonably safe place to work in, to provide reasonably safe tools, appliances, and 
machinery, to employ safe and competent coservants, and to adopt and promulgate 
safe and proper rules for the conduct of the business. (North. Pac. R. R. Co. v. 
Peterson, 10 Sup. Court Rep. , 848.) In this case the Supreme Court of the United 
States held that a day laborer on an extra gang on a hand car and a foreman of 
the gang are fellow-servants. 

For using in a negligent manner a defective appliance furnished by the master 
the latter might be liable if a coemployee were thereby and in consequence 
thereof injured. As the master furnished the defective appliance it would be no 
answer to say that it was negligently used. But, on the other hand, the master 
would not be responsible for the negligent use of a proper appliance. (North. Pac. 

R. R. Co., v. Charles, 16 Sup. Ct. Rep., 841).) 

The fellow-servant act of Texas does not apply to street railroads, as they are 
not ‘'‘railroad corporations.” (Riley v. Galv. City Ry. Co., 85 S. W. Iiep., 826.) 

A superintendent of a convict camp and a convict are not fellow-servants, as 
the convict’s servitude was involuntary. (Buckalew v. Tenn. C. and I. Co., 20 
Sn. Rep., 606.) 

If the superintendent of a log company and vice-principal negligently and 
improperly directed the plaintiff to work on the log deck with him without giving 
him necessary or proper warning or instruction as to the danger and hazard of 
working there, for the lack of which he got injured, this must be regarded as the 
negligent act of the defendant, for which it would be liable. (Klochinski v. Slides 
Lumber Co., 07 N. W. Rep., 084.) 

A conductor directing and controlling the movements of a train is a vice-prin- 
cipal of the master, and not a fellow-servant of his brakeman. (Spencer v. Brooks, 
25 S.E. Rep., 480.) 

A carrier is liable for a defective ladder on a freight train because of which a 
freight conductor was injured, where by the use of ordinary care it could have been 
known that the ladder was in such condition. ( 111. Cent. Ii. R. Co. v, Hilliard, 87 

S. W. Rep., 75.) 

A train dispatcher is not a fellow-servant of trainmen in charge of a train; but 
a local telegraph operator at the station, who receives and delivers the orders of 
the train dispatcher is a fellow-servant of such trainmen. (Oreg. S. L. and U. N. 
Ry. Co. v. Frost, 74 Fed. Rep., 965.) 

A motonnan on an electric car and the track repairer in employ of the same 
corporation are fellow-servants. ( Landquist v. Duluth St. Ry. Co. , 67 N. W. Rep. , 
1006,) 

A conductor of a train used in connection with a bridge gang is not a fellow 
servant of members of the bridge gang under the “ fellow-servant act of Texas.” 
(M. K. and T. Ry. Co. v. Hines, 40 S. W. Rep., 152.) 

A boss directing an act in the execution of his duty merely as foreman of a gang 
and coemployee of the injured employee, is not liable for damages. (Maher v. 
Thropp, 85 Atl. Rep. , 1057. ) 

The head of a gang of workmen who has chargo of a particular department in 
the erection of a building is a fellow-servant with the workmen in his gang- 
following the Baugh Case. (Coulson v. Leonard, 77 Fed. Rep., 588.) 

A shift boss in a mine is not a fellow-servant with a man under his employ. 
(McMahon v. Ida Mining Co., 70 N. W. Rep., 478.) 

A master violates his duty and is guilty of culpable negligence whenever, with- 
out warning, he exposes his servant knowingly to a risk of injury which is not 
obvious and was not known to the servant. (Gorven v. Bosh, 76 Fed. Rep., 549.) 

A conductor is a fellow-servant with a brakeman and other servants on a train, 
not a vice-principal. (Jackson v. N . and W. R. Ii. 0^., 27 S. E. Rep., 278.) 
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An overseer of Government fortifications in personal charge of the work is not 
a fellow-servant with a laborer in his hire. (Atkins v. Field, 36 Atl. Rep. , 373. ) 

A conductor and an engineer on a train are not fellow-servants under the fellow- 
servant act of Texas. (Culpepper??. Int. and G.N.R.R.Co., 40 S. W.Rep.,380.) 
“Common service” means the particular thing or work being performed lor 


S. W. Rep. , 442. ) 

The fellow-servant act of Texas is constitutional. (Mo., K. and Tow Ry. Co. ?\ 
Hannig, 41 S. W. Rep., 106.) x . . , 

An employee of an American railway company on a tram running from V er- 
mont to a point in Canada is killed within the territory of Canada. The circuit 
court of appeals of the United States declared that his legal representatives could 
sue in the United States, but that the law of Canada making the carrier liable 
whether the injury was caused by negligence of a fellow-servant or not should be 
the law of the case. (Boston and Me. R. R. Co. v. McDuffey, 70 Fed. Rep., 934.) 

A member of a gang doing the same work and receiving the same pay as other 
members of the gang, but who exercise's authority over the gang, is still a iellow- 
servant. (Moore LirveCo. v. Richardson Adnex, 28 S. E.Rep., 8114; Railway Co. 
v. Becker, 80 S. W. Rep., 838; Hunter v. K. C. and M. Ry. Co., 83 Fed. Rep. ,870.) 

Statutes of a State as to fellow-servants do not encroach upon Federal authority, 
and constitute the laws of the State which Federal courts are bound to administer 
in suits arising within the State. (Hunter i\ K. C. and M. Ry. and Br. Co., 85 
Fed. Rep., 870; C., M. and St. Paul Ry. Co. v. Solan, 100 U. S., 188. ) 

A foreman of a section gang is not a fellow-servant of the men belonging to the 
gang under him, for the reason that they are under his control and direction in 
the performance of their duties. (St. L., I. M. and S. Ry. Co. v. Rickman, 45 S. 
W. Rep., 30.) 

When an injury is caused partly by tlio negligence of a fellow-servant, and 
partly by the failure of the master to provide the servant, a reasonably safe place 
at which to work, the negligence of the fellow-servant will not exonerate the 
master. (Stucke v. Orleans R. R. Co., 28 Sm. Rep., 842. ) 

In this State (Illinois), in order that one servant should be the fellow-servant of 
another, their duties must be such as to bring them into habitual association, so 
that they may exercise a mutual influence upon each other promotive of proper 
caution. (Edward Hint's Lumber C» >. ?*. Ligas, 50 N. E. Rep., 225. ) 

It must be conceded that the courts have indulged in much refinement of rea- 
soning on the question of who art' fellow-servants, and that the grounds on which 
many decisions have been based on either side of the question are not altogether 
satisfactory. (Walker ?\Gillett, 52 Pac. Rep., 442.) 

A vice-principal for whose negligence an employee will be liable to other 
employees must bo either — First, one in whom the employer has placed the entire 
charge of t lie business, or of a distinct branch of it, giving him not men* authority 
to superintend certain work or certain workmen, but control of the business, and 
exercising no discretion or oversight of his own; or, secondly, one to whom lie 
delegates a duty of his own which is a direct, personal, and absolute obligation, 
from which nothing but performance can relieve him. (Provost r. Citizens’ Ice 
and Refrigerating Co. , 40 Atl . Rep. , 88. ) 

In all tlio cases decided in Pennsylvania under the statute requiring operators of 
mines to employ niine bosses, it is held that these mine bosses are follow-servants 
with the miners and employees in the mines. (Williams v. Thacker C. and C. Co. , 
80S. E. Rep. (W.Va.), 107.) 

A winchman operating the engine and a member of a stevedore gang are not 
fellow-servants. (The Lisnacrieve, 87 Fed. Rep., 570.) But where the regular 
winchman is absent and a common laborer, like the libelant, was at the winch, 
then the temporary winchman is a fellow-servant with the stevedores. (The 


Anaces, 87 Fed. Rep., 565.) 

2. Defective appliance #. — A master is liable to his servant for injuries resulting 
from defects in machinery or appliances of which lie might have known by the 
exercise of ordinary care. (Bier v. Standard Mfg. Co. , 180 Pa. , 446; East St . Louis 
Pach and P. Co. v. McElroy, 29 111. App., 504; Union Pac. R. Co. v. Fray, 48 Kans., 
750; Dutzi v. Geisel, 28 Mo. App., 676; Donaline v. Enterprise R. Co., 82 S. C., 299; 
-Washington and G. R. Co. v. McDade, 185 U. S., 554 (84, 285), 18 Wash. L. Rep., 
526; Southwest Virginia Imp. Co. v. Andrew, 18 Va. L. J., 684, 17 Wash. L. Rep., 
599; Humphrews v. Newport News and M. V. Co., 88 W. Va., 185, 39 Am. and 
Eng. R. Cas., 363; Hoffman v. Dickinson, 31 W. Va., 142; Kaspari r. Marsh, 74 
Wis., 662.) 



HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 




An employer does his duty when he provides in such manner as is fairly and 
reasonably prudent and safe, and when he furnishes appliances which, although 
not the best that can bo obtained, may be used without danger. (McCombs v. 
Pittsburg and W. R. Co., RIO Pa., 182; Ballard v. Hitchcock Mfg. Co., 51 Hun, 188; 
Kaye v. Rob Roy Hosiery Co., 51 Hun, 511); Lehigh and W. Coal Co. v. Hages, 5 
L. R. A., 441, 128 Pa., 294; Carlson v. Phenix Bridge Co., 55 Hun, 485; Galveston, 
H. and S. A. R. Co. v. Garrett, 73 Tex., 202.) 

An employee is warranted in acting upon the assumption that machinery which 
he is required to use is safe and adapted to the service in which he and it are 
employed. (Galveston, H. and S. A. R. Co. r. Garrett, 73 Tex., 202; Covey v. Han- 
nibal and St. J. R. Co., 27 Mo. App., 170; Bowers v. Union Pac. R. Co., 4 Utah, 215.) 

It is the duty of the master to use reasonable diligence to guard against the risk 
of accident to his employees, and to make such reasonable repairs or changes as 
may be necessary to remove such risk. (McDonald v. Chicago, St. P., M. and O. 
R. Co., 41 Minn., 439.) 

A servant can not recover for an injury resulting from defective machinery or 
appliances unless the master knew, or ought to have known, of the defect and the 
servant was ignorant thereof and had not equal means of knowledge. (Humph- 
rews v. Newport News and M. V. Co., 33 W. Va., 135; Bailey v. Rome, W. and O. 
R. Co., 49 Hun, 377; Chicago and A. R. Co. v. Stites, 20 111. App., 048; Washing- 
ton and G. li. Co. v. McDade, 135 U. S.,534 (34-235), 18 Wash. L. Rep., 520; Goltz 
v. Milwaukee, L. S. and W. R. Co., 70 Wis., 130, 41 Am. and Eng. R. Cas., 282.) 

It is the duty of a railroad company to inspect the cars of another company 
us(*d upon its road and see that they are in proper condition so as to he safe for 
the use of employees. (Goodrich v. New York Cent, and H. It. li., 5 L. R. A., 
750; 110 N. Y., 398; 41 Am. and Eng. R. Cas., 259.) 

It is the duty of a railroad company in employing a brakeman to provide its 
cars with safe and suitable brakes and appliances to be used by him. (Carpenter 
v. Mexican Nat. R. Co., 17 Wash. L. Rep.. 030; 39 Fed. liep., 315.) 

A railroad company owes an employee the duty of keeping in a reasonable safe 
and secure condition a stage or platform constructed for the use of men engaged 
in unloading coal cars standing on a trestle. (Sellbrok v. Langdon, 55 IIuu, 19.) 

Injury to a brakeman from collision of the train with an animal which has come 
upon the railroad track through a defective fence makes the company liable for 
the damages under the New York general railroad act of 1850, section 44, which 
imposes upon railroad companies the absolute duty to fence their tracks. (Don- 
negan v. Erhardt, 7 L. R. A., 527; 1 19 N. Y., 408; 42 Am. and Eng. R. Cas., 580.) 

It is the duty of the master to provide his servants with a safe working place 
and with safe machinery and appliances and to keep them in repair. (Indianapolis 
and St. L. R. Co. v. Watson, 114 Jnd., 20; Cullen r. National Metal Roof Co., 40 
Hun. 502; Rice r. King Phillip Mills. 141 Mass., 229; Atchison, T. and S. F. R. 
Co. v. McKee, 37 Kan., 592; Thorn v. New York City Ice Co., 40 Hun, 497; Nel- 
son v. Allen Paper Car Wheel Co., 29 Fed. Rep., 840.) 

A railroad company is under a legal duty not toexjnise its employees to dangers 
arising from such defects in foreign cars as may be discovered by reasonable 
inspection before such cars are admitted into its trains. (Balt, and P. R. Co. v. 
Mackey, 157 U. S., 72.) 

A railroad company which fails to have modern coupling devices on its freight 
cars is guilty of continuing negligence and is liable for injuries incurred in coup- 
ling such cars by hand. (Greenlee v. Southern Ry. Co. (N. C.), 30 S. E., 115.) 

Railroads, though not bound to their servants to supply them with the best of 
everything in the way of machinery and appliances, arc! bound to furnish such as 
are being used by well-regulated and conducted railroads, well constructed, and 
kept in repair. (Toledo, W. and W.R.Co. W. Fredericks, 7t 111., 294; Mansfield 
Coal and C.R.Co.?’. McEnery,91 Pa., 185; 30 Am. Rep., 002; Cooper Central R. 
Co., of Iowa, 44 Iowa, 134; Brown v. Accrington Cotton Spinning and Mfg. Co., 3 
Hurlst and C.,511; McGinnis v. Canada Southern Bridge Co., 49 Mich., 400; Little 
Rock and Ft. S. R. Co. v. Dulfey, 35 Ark. , 002; Toledo, W. and W. R. Co. v. Asbury, 
84 111., 429; Kingv. Boston and W. R. Corp..9 Cush., 112; Cagney t\ Hannibal and 
St. J. R. Co., 69 Mo., 410; Disher v. New York Cent, and II. R. R. Co. , 94 N. Y. , 022. ) 

A railroad company is liable for an injury to an employee from a defective side 
stake on a lumber car. (Bushbyv.New York, L.E. and W. R. Co., 107 N. Y., 374.) 

A railroad company is liable for negligence! in not providing and keeping a lad- 
der on a freight car next to a caboose in good repair, so as to make it safe for the 
conductor to pass up and down it in the discharge of his duties, where ho is not 
chargeable with negligence in using it (Goodman v. Richmond and D. R. Co., 
81 Va., 570.) 
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An employer is not liable for injuries caused by defects in machinery, if they 
could not be known or bo supposed to exist, after tho exercise of ordinary care, 
skill, and diligence. (Gulf C. and S. F. R. Co. v. Wells, 81 Tex., 683.) 

An employer is not required to furnish his employee with such appliances as 
combine the greatest safety with practical use, but only to exercise such care in 
their selection as a prudent man would exercise for his own protection. (Sapjien- 
field v. Main Street and A. P. R. Co. ,1)1 Cal., 48; Brymer v. Southern Pact. Co., 90 
Cal., 490.) 

A railway company is bound to use a high degree of care in furnishing and 
keeping in repair machinery which its servants are required to use; but is not 
bound to furnish machinery that is absolutely safe. (International and G.N. R. 
Co. v. Williams, 82 Tex., 842.) 

The use of an appliance or machine which has been in daily use for a long time, 
and lias uniformly proved safe and efficient maybe continued without imputation 
of negligence. (Happen field t\ Main Street and A. P. R. Co., 91 Cal., IS; Brymer v. 
So. Pac. Co., 90 Cal., 496.) 

For the above and many other similar authorities on this point, see note to 
Richmond and Danville Railroad Company v. Elliott (149 U. S.,266) in 87 Law 
Edition ( IJ. S. Rep. ) , page 728. 

As to liability of railroad companies to switchmen or bvakemen for injuries 
while coupling cars, see note to Kohu r. McNulta (87 Law Ed.,p. 130). 

While it is true that a servant who enters the employment of another assumes 
the ordinary risks of business, this would not include the risks of working with 
unsafe appliances; for the master is bound to supply bis servants with sound and 
safe appliances, and to keep the same in sound and safe condition. (Bussey r. 
Char, and W. C. Ry. Co.. 80 S. E., 477. ) 

The duty of a railway company toward an employee, to inspect cars coming 
from other roads, is not limited to cars which arc to be hauled over its own road, 
but extends to oars which it switches from another road, to which they are to be 
returned after loading. 

An employee of a railway company lias the right to rest, on the assumption 
that appliances furnished are free from defects discoverable by proper inspection, 
and is not submitted to the danger of using appliances containing such defects 
because of his knowledge of the general methods adopted by the employer in 
carrying on his business, or because, by ordinary care, he might have known of 
the methods, and intern'd therefrom that danger of insufficient appliances might 
arise. (Tex. and Pac. R. Co. t\ Archibald, 1 f0 U. S., 663. ) 

The failure to provide the necessary appliances is the causa cancans. The 
defendant, however, frankly asks ns to reconsider and overrule the Greenlee case. 
That case was the expression of no new doctrine, but the affirmation of one as 
old as the law, and founded on the soundest principles of justice and reason, to 
wit: That when safer appliances have been invented, tested, and have come into 
general use, it is negligence per so for the? master to expose his servant to the 
hazard of life or limb from antiquated appliances which have been generally dis- 
carded by the intelligence and humanity of other employers. (Witsell v. R. R. 
Co., 120 N. C., 337.) This must he so if masters owe any duties to their employees 
and unless economy of expenditures on the part of tho railroad management is 
to be deemed superior to the conservation of the lives and limbs of those employed 
i u their operation. Tho court refused t< > < > verr nle the Greenlee decision. 

The defendant, was bound to exercise reasonable care in providing suitable 
machinery, instruments, means, and appliances for its work. The providing of 
suitable links for coupling the cars of the train fell within this duty. This was a 
duty which belonged to the defendant as master, and could not be ‘delegated. It 
should use proper care to furnish secure and propei masters over any duties to 
their employees; and unless economy of expenditures on the part of the railroad 
management is to he detuned superior to the conservation of the lives and limbs 
of those employed in their operation. The court refused to overrule the Greenlee 
decision. (Troxler v. Southern R, R. Co. N. C., March, 1899, not yet reported.) 

The defendant was bound to exercise reasonable care in providing suitable 
machinery, instruments, means, and appliances for its work. The providing of 
suitable links for coupling the cars of that train fell within this duty. This was 
a duty which belonged to tho defendant as master, and could not tie delegated. 
It should use proper care to furnish secure and proper links and to keep them in 
such a condition that they should bo proper and sufficient for work to be done by 
them. The defendant should use reasonable care to prevent the use of unsuita- 
ble and dangeious links. (Judge Blodgett’s charge to the jury in Miller v. N. Y., 
N. H. and H. R. R., superior court of Mass., October, 1898.) 
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NEGLIGENCE OK FELLOW-SERVANTS. 

The great conflict of authority respecting the rule as to when two employees are 
fellow-servants has caused various States of the Union to pass acts upon the sub- 
ject. The proposed object of such acts is, generally, to correct either a previous 
bad statement or a previous bad judicial decision. Alabama, Massachusetts, 
Colorado, Indiana, and other States have passed employer's liability acts based 
upon the English act of 1880. In the case of railroad employees, these acts give 
the employees a right of action against their employers for injuries caused by 
reason of the negligence of any person having charge or control of certain rail- 
road instrumentalities. 

In some States the defense of fellow-servant's negligence has even been abol- 
ished in certain cases by statute; other States have no legislation upon the sub- 
ject; and tin" United States Supremo Court has decided in the Baugh case, “ against 
the trend of some former cases.” as Judge Acheson says, that in the absence of 
State legislation the question is not one of local law upon which the Federal 
courts are bound to follow the State decisions, but is one of general law upon 
which the Federal courts may exercise their independent judgment, uncontrolled 
by local decisions. Thus appears the anomalous condition of suits for damages 
in a State, based upon the same facts, which are governed by different principles 
of law, dependent upon whether the suits are brought in the courts of the State 
or in the courts of the United States. There is great need of legislation by Con- 
gress upon this point. A uniformity is very much to be desired in the legal prin- 
ciples governing such cases. 

Again: A Federal court which sits in one State may enforce the statute of 
another State, where the injury occurred, although the local State courts of the 
State wherein the Federal court sits have refused to enforce such statute 4 . Even 
a decision by a Stale com t that no action can be maintained under a statute of 
another State is not binding upon a Federal court, sitting in the first State in 
another like ease: ("ox Case (1 Jo U.K.,i50:l). There the “general law” doctrine 
also intervened and overrode the local statute. Now legislation is necessary along 
this line, too, in order to clear up such conflict and confusion and to establish a 
uniform mode of procedure in all the Federal courts. 

“ The stubborn resistance of business corporations," said Mr. Thomas (I. Shear- 
man, an attorney of the New York bar who has repeatedly represented railway 
companies and other corporations, “common carriers and mill owners to the 
enforcement of the most moderate laws for the protection of human beings from 
injury, and their utter failure to provide such protection of their own accord, 
ought to satisfy any impartial judge that true justice demands a constant expan- 
sion of the law in the direction of increased responsibility for negligence, instead 
of attempts, unfortunately too common, to restrict such responsibility by intro- 
ducing new exceptions.” 


DEFECTIVE APPLIANCES. 

The weight of authorities establishes that a carrier »s bound to tin* exercise of 
reasonable care with reference to all the appliances of its buriuess, and is bound 
to protect ils employees from injury therefrom by reason of latent or unseen 
defects so far as such care can do so; but the carrier is not an insurer to its 
employees against injury, and is only chargeable for damages happening to its 
employees from defective appliances when negligence can properly be imputed to 
the carrier. 

I believe that an investigation by this commission will show that the time lias 
coine when the Congress of the United States should declare itself in regard to 
these unsettled questions which are being so differently determined by different 
courts, and for which there exists no fixed rule of decision. 

In England considerable progress has been made in that direction. The state 
of the law there, as I understand it, is as follows: 

Under the old common law the employer was only liable in damages for 
injuries caused to anyone by the negligence of bis servants, and then an excep- 
tion was made when the person knowingly incurred the risk. The courts held, 
on the ground that a workman when he engaged himself in any service ho was 
aware that in all employments the risk of injuries by the negligence of fellow- 
employees will be incurred, that an empower was not, therefore, liable to the 
workman for the injuries thus incurred. The first step to relievo the employee 
of this hardship was the employers’ liability act of 1880. At the time of its pas- 
sage business men all over the country predicted ruin to the employers, but dur- 
ing nearly two decades of operation the predictions have not been fulfilled, and 
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on the contrary it lias been seen that the principle enunciated could be further 
invoked. A bill entitled the employers’ liability act of 1893 was introduced in 
Parliament by Mr. Asquith, but it did not become a law. It was constructed 
along the lines of the act above mentioned, but in addition prohibited “ contract- 
ing out.” The workmen’s compensation act of 1897, operative July 1, 1898, and 
introduced by Mr. Chamberlain, is a further evolution of the principle. It, too, 
practically prohibits “ contracting out ” and at. the same time makes the employer 
virtually the insurer of the employee. Instead of the negative exposition, this 
new act declares the employer liable for all injuries and excepts those occasioned 
by the serious and willful misconduct of the employee. A schedule of compensa- 
tions or damages for which the employer is variously liable is included in the act. 
These liabilities are so large that employers aro compelled to resort to insurance 
companies, or for cheaper indemnity, to nmtual combinations. Contrary to 
expectations tlio insurance companies have raised their charges very much, but 
it is conservatively hoped that the experience of a short period of time will prove 
the lack of necessity for such advances in rates. 

Tliis act, by fastening the liability upon the employers, makes a great stride 
toward the principle that the trades and industries in which an employee is 
engaged at the time of the injury should bear the burden of the relief and main- 
tenance of the injured man and those dependent upon him. 

Q. (By Mr. C. J. Harris.) Is there something about limit of liability in tlio 
English law? — A. The bill provides 41 That where personal injury is caused to a 
workman by reason of the negligence of any person in the service of tin; w< >rkman’s 
employer, the workman, or, in case of the injury resulting in death, his representa- 
tives, shall have the same right t< > compensation and remedies against the employer 
as if the workman had not been in the employer’s service. An exception to this 
is made where the workman, knowing of the negligence, failed . without reasonable 
excuse, to notify employer, etc. A contract made before the accrual of the right 
is not a defense'. The employer, however, in case he lias contributed to a fund 
providing any benefit for the workman, when sued shall be entitled, in the place 
of the workman, to any money payable out of the fund. And it the employer is 
sued and payment, of a fine, under any act of Parliament in respect, to the same 
cause of action, has not been paid, the workman shall not be entitled thereafter to 
receive any such fine.” 

Q. Do you know, as a matter of fact, whether they have limited liability by 
legislation there? — A. To the extent I have stated. 

The act of 1880 makes the employer liable for injuries to the workman caused 
by defect of machinery, negligence of a person in the employer's service intrusted 
with superintendence or with authority over the injured man, or any act or omis- 
sion done or made in obedience to the orders or by-laws of the employer, or by tlio 
negligence of any person in charge of railway signals, etc., while tlio bill of 1898 
would make the employer liable to the injured workman where the injury was 
caused by the negligence of any person in the service of the employer. Both place 
the workman in the same position as if he were not in the service of the employer. 
By the act < >f 1 880 the employer was protected by exceptions in which lie was morally 
innocent, while bill 118 excepts him only when the employee, knowing of the neg- 
ligence, failed without reasonable excuse to notify the employer, etc. The bill 
adds, further, that a contract made before the accrual of the right is not a defense. 
On the other hand, by it the employer, when ho has contributed to a fund providing 
any benefit to the workman and the employer is sued, he is entitled, in the place 
of the workman, to any money payable out of the fund And if sued and payment 
of a fine under any act of Parliament in respect to t-lic; same cause of action lias not 
been paid by the employer, the workman shall not be entitled thereafter to any 
such fine. Unlike the act, tin* bill does not limit the amount of damages recover- 
able, nor does it limit the time within which the action must he brought. Both 
provide that the action must lie in the county court, but can be carried into a 
higher court. 

In some of our own States we have limited liability; that is, that a death claim 
can not exceed $5,000. It. is so in Massachusetts. Damages recoverable for death 
through negligence; $5,000 in Colorado, Connecticut, Illinois, Massachusetts, 
Maine, Minnesota, Missouri, New Hampshire, New York. Oregon, Pennsylvania, 
Wisconsin, West Virginia— 13; $10,000: in District of Columbia, Ohio, and Vir- 
ginia — 8. Now, at least, the Congress should either do that or it should endeavor 
to secure harmony of decisions of State and Federal courts. 

Tin; case of Baltimore and Ohio Railroad against Baugh (United States Supreme 
Court Reports, vol. 149, p. 308) is a very peculiar case. T want, to state something 
about it in an offhand way. Baugh was an employee on the Baltimore and Ohio 
Railroad; ho was injured, and brought a suit in the State court. The Baltimore 
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and Ohio Railroad, on the ground that it was a foreign corporation, had this case 
removed to the United States circuit court. It was tried in the United States cir- 
cuit court. The court followed the decisions of the State court and damages were 
awarded Baugh. The case then went to the Supreme Court of the United States 
on appeal from this decision — made by court of the carrier’s own choosing — 
and the Supreme Court held that the railroad was not liable. Now, you see this 
curious state of affairs: Hero are two parallel roads. If the Baltimore and Ohio 
had been a corporation of the State of Ohio his case would have been maintained 
in a State court, where undoubtedly he would have obtained redress; but here was 
a foreign corporation paralleling a State road, and Baugh was injured with impu- 
nity. The fact of being a foreign corporation deprived him of the protection of 
the laws of his State and he could not recover for his injury. The court said 
that “ there is no common law in the United States, but there is a general law; ” 
and that seems to mean that any particular case is judged by such construction 
as any particular judge may see tit to find, without precedent to guide him. Here 
you will find wliat some of the United States court judges have said in regard to 
the Baugli decision: 

‘‘Against the trend of some former cases.” (Judge Aeheson, in Pull. P. Co. i\ 
Harkins, 55 Fed. llep., 93”.) 

“As a United States circuit judge, it becomes my duty to conform to the view 
so strongly announced as is tlie utterance of the Supreme Court in the Baugh 
Case.” (Judge Lurton, in Harley r. L. and N. R. Co., 57 Fed. Rep., t il.) 

“The Baugh and various other decisions maybe characterized, at least, as con- 
flicting.” (Judge Ross, in Bank of N. A. v. Rindge, 57 Fed. Itep., i37B. ) 

“The rule declared by the Supremo Court in the Baugh Case is claimed to l>e 
broader, more comprehensive, and far-reaching than any heretofore announced 
by that court.** (Judge Woods, in N. and N. R. Co. v. Ward, 01 Fed. Rep., 027.) 

“ It is insisted that these and other eases,” Including the Baugh Case, “show 
the existence of some general law separate from and independent of the law of 
the land prescribed by the States. This does not, in my opinion, follow.” (Judge 
Grosscup, in Swift r. Phil, and R. Ii. R. Co., 04 Fed. Rep., 59.) 

“The Ross Case, while left to stand upon ground apparently inconsistent with 
tlie general principles announced in the Baugh Case, is nevertheless, in terms, 
expressly approved in tin* opinion of the court in the latter case, and tin* princi- 
ples upon which it rested are there carefully distinguished." (Judge Gilbert, in 
No. Pac. R. Co. v. Beaton, 04 Fed. Rep., 503.) 

“Our decisions above referred to wore each predicated on the rulings mado in 
the Baugh Cast;, which set at rest, some of tin; doubts that had been raised, and 
corrected certain deductions that seemed to be warranted by some expressions 
found in the earlier case of Railway Co. r. Ross.” (Judge Thayer, in Balcli v. 
Ilaus, 73 Fed. Rep., 974.) 

“In Finley r. Railroad Company I attempted to distinguish tlie facts ami prin- 
ciples involved in the cast? on trial from those presented in Railroad Co. r. Baugh, 
and follow the decision of the supreme court of this State in Mason v. Railroad 
Company. The circuit court of appeals overruled my views of the law of the 
case. I now feel constrained to strictly observe the positive decisions of the 
United States appellate courts, clearly expressed in learned and elaborate oj>in- 
ions.” (Judge Dick, in Wright v. So. Ry. Co., 80 Fed. Rep. , ”00.) 

Here are a number of conflicting opinions — one judge says it is right and one 
judge says it is wrong; and if this commission can not come to the point where it 
feels that after a fair examination of this whole subject there ought to be a 
national law defining the liability of employers, at least it should recommend 
action such as is contemplated by the following proposed act: 

“AN ACT to sftcuro harmony in decisions of Strife and Federal courts. 

“Be it enacted by the Senate and House of Representatives of the United States 
of America in ( Jomjr ess assembled , That the decisions of the courts of last resort 
in the several States shall, except where the Constitution, treaties, or statutes of 
the United States otherwise require or provide, he regarded as rules of decision 
in trials at common law in the courts of the United States, in cases where such 
decisions apply, and no distinction in this regard shall he made between cases 
involving questions of general and those involving questions of special or local law.” 

It seems to mo that, as the time has come when almost every case involving 
railway employees reaches the courts of tin; United States, Congress can well 
enact legislation in regard to that class which the courts must follow. 

Q. (By Mr. Phillips.) Who suggested that law?-— A. I wrote it. 

Q. (By Mr. Kennedy.) Do the State courts accept the decisions of Federal 
courts as higher than their own? — A. No. I think net; but the Federal court is 
presumed, where the statute of any particular State; is in question, to follow the 
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statute of that State and the decisions of the courts, as far as applicable to the 
case at issue. I have also here a bill which was introduced at my request by 
Mr. McEttrick, of Boston, in the Fifty-third Congress. I hardly exported that 
any legislation could there be accomplished, but I believed that time would bring 
the question to the front. The bill was prepared with the greatest care, and is in 
line with the English bill of 1893 regarding the same subject. The bill is as 
follows: 

“ A BILL rotating to tho liability of omployors engaged in intorstuto and foreign commerce f ■ >r 
injuries to their employees. 

“ Be it enacted by the Senate and House of Represent at in's of the United States 
of America in Congress assembled , That the provisions of this act shall he held to 
apply only to common carriers engaged in interstate and foreign commerce and 
to their employees engaged in the service of such common carriers as such. 

“ Sec. 2. That where, after the enactment of this act, personal injury is caused 
to an employee by reason of the negligence of any person in the service of the 
employee’s employer, the employee, or, in case of Ins death, his representatives, 
shall have the same rights t o compensation and remedies against the employer as 
if the employee had not been an employee of, nor in the service of, the employer, 
nor engaged in his work: Provided , That an employee or his representatives shall 
not ho entitled under this act to any right of compensation or remedy against the 
employee’s employer in any case where the employee knew' of the negligence which 
caused his injury and failed, without reasonable excuse, to give or cause to be 
given within a reasonable time information thereof to his employer, or to some 
person superior to himself in the service of liis employer; but nothing contained 
in this proviso shall apply to any case where such employee is injured contrary 
to the provisions of tho act to promote the safety of employees, and so forth, 
approved March second, eighteen hundred and ninety-three. 

“Sec. 8. That a contract wiiereby an employee relinquishes any right under 
this act shall not, if made before tlie accrual of the right, constitute a defense to 
any action brought for the recovery of compensation under this act. 

“ Sec. 4. That where an employer has contributed to a fund providing any ben- 
efit for an employee, or his representatives in case of injury or death, then, in the 
(went of tho employee or his representatives neglecting to sue the employer for 
compensation, instead of claiming against the fund, the employer may be released 
from legal liability to the amount of tlie proportion of the benefit arising from the 
employer’s contribution to such fund.’’ 

The act referred to in section 2 of the bill just read is properly known as tlie 
“Coupler hill” or “ Safety appliance act,” wliieh in section 8 provides that it 
cannot be urged in defense by the railroad company that an injured employee 
knew of tlie failure to provide the appliances which this law requires and con- 
tinued in service, and did not call the attention of liis employer to tho matter. 

Q. Have some States adopted law’s similar to that, proposed by you? — A. Yes, 
indeed. The States to a greater or less extent an' doing so. Every session, I 
might say, increases the number, and this is well, for it supplements what Con- 
gress has done. 

(Mr. Moseley here read section 3 of the bill mentioned.) 

TIuh is to prevent an employer from forcing an employee to sign an agreement 
releasing him from claim for damages by reason of tin* negligence of tlie 
employer. 

(Mr. Moseley here read section 1 of the bill mentioned.) 

And I would state in explanation of it. that the Baltimore and Ohio Railroad 
and other railroads — the Chicago, Burlington and Quincy Railroad, ete. — have 
what is called a relief fund, and every employee was required to contribute a 
certain amount of liis earnings to the fund. 

Q. Required by whom? — A. By the employer, who also contributes to the fund. 

Q. (By Mr. Fauquhar.) Is that contribution on the part of the employees per- 
fectly voluntary? — A. Hardly, sir; it was virtually a condition of employment. 
It is voluntary m name; but if a man does not see fit. to contribute, the road will 
probably find somebody better fitted to hold his position than himself. 

Q. Has there not been a decision of the Illinois courts in regard to that within 
a year? — A. Yes, sir; so I understand. I have forgotten for the moment. This 
requirement is a condition of employment by some roads, and it bad reached a 
point which it was believed called for action. Congress recognized this, as you 
will see by referring to motion 10 of tlie “Act concerning carriers engaged in 
interstate commerce and tlieir employees.” 

The employers’ liability bill was introduced prior to the passage of the bill I 
have just mentioned, and very properly provided that only to the extent to which 
a man has contributed to a fund shall it be used as an offset against any claim 
which he rightly has for damages. 
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Q. (By Mr. Kennedy.) Are railroad relief societies considered by employees as 
in some instances used to take away their allegiance from their unions and to put 
it where their money is? — A. That is a matter I will try to explain. Before the 
statute was enacted it became so onerous to the men that a desire was expressed 
to provide for it in what is called their bill— arbitration bill. Congress responded 
to this and made it law that it should not be made a condition of employment or 
a condition of remaining in employment to contribute to any fund, etc., and since 
the passage of that law, June 1, 1898, 1 do not think that any railroad has endeav- 
ored to force their men in the slightest way in this respect. 

Q. (By Mr. C. J. Harris.) In view of 'the decisions of the courts, will it be 
advisable to attempt liability legislation in this country to cover this whole 
ground?— A. Limited as to the amount recoverable? You do not mean that if a 
man is killed, whether it is his own fault or not, then he gets so much? That is 
the case now, I believe, in Germany. 

Q. Is that class of legislation being passed by foreign countries? — A. Yes, sir; 
particularly in Germany. 

Q. What would be the effect here of such legislation?— A. T1 lis is a question of such 
importance that I can not properly answer it offhand. As a matter of present 
impression , I believe it would not be fair t o go to that extent. Let men understand 
they owe some care and caution when engaged in their work not only to themselves, 
but to their employers. If a man is killed by his own negligence, purely as a 
matter of risk of his employment, he has been receiving increased compensation, 
or is presumed to be, for the hazardous employment lit) is engaged in. But where 
an employer lias failed to put on an appliance which the law requires, or uses an 
unsafe one, or where the employer employs a man to manage or direct who is not 
a proper person and shows by his conduct he is not, I believe the employer should 
pay. 

Again, to carry the fellow-servant idea to the extent of claiming that an Italian 
laborer, diggingalong the railroad track with a boss who says, standing over him, 
“ Go ahead, 'wluit are you looking at, ** when ho lilts his head— to maintain that 
he is a fellow-servant of an engineer who comes down a track at a tremendous 
rate of speed and cuts him in two, is not just from my point of view. He is kept 
at work by the representative of the corporation, who does not allow him to look 
up for safety, who says, “ I am your (‘yes.*’ To say the engineer is a fellow- 
servant and the railroad is not responsible is not right. 

Q. Are not the State courts, as a rule, becoming more liberal toward the 
employee? — A . Yes; there is a recent case in North Carolina where the judge 
took very advanced grounds. A person was injured. It was held, by reason of 
the fact that the railroad did not use the appliance which experience had shown 
to be the best — safety appliances — that the railroad was liable. This was the 
Greenlee Case, decided by Judge Clark in May, 1898. In 1893 1 he safety-appliance 
law went into effect. The first provision was that the engineer, on and after five 
years from the date of passage of the law, should be enabled to control liis train 
from the call; and just, as the passenger train was at that time being controlled, 
so it was required that railroads should not run freight trains which were not 
capable of being controlled by the locomotive engineer- -that is, by the nse of the 
air brake and train brake; and that a necessary proportion of the ears should be 
equipped to enable them to do it. Of course that would vary. On roads running 
across the prairie it would not he necessary to have so many cars equipped as it 
would he in a mountainous country to enable an engineer to control his train. 
This was the first provision. The second provision was that, after five years, no 
railroad engaged in interstate commerce should use cars .vhich required men to 
go between them to couple them, and it stopped there; otherwise it would have 
been as gigantic a job ;>s was ever forced upon anybody, as you can well imagine. 
If the law had said that any particular device was to have been used it would 
have cost the railroads additional millions in paying royalties, etc., over the 
proper cost for the adoption of an automatic coupler to have applied them; and 
you can imagine what it would have meant to have turned the railroads over to 
the tender mercies of the patentee, but it was left to the economics of railroad 
transportation and those who made a study of them to work out the method of 
coupling which would relieve the men from the danger of going in between the 
cars to couple and uncouple. What should he used to accomplish this end 
resulted in a great struggle. A great many roads were in favor of what is known 
as the Jarmey type of coupler, which is a vertical plane coupler, and which had 
Been adopted by the Master Car Builders, while others advocated the continuance 
of the old type, the link and pin, which was claimed (and I believe it is true) 
could be made, and was made, automatic, so that this also could bo used without 
men going in between the cars. Now the contest came between the two types 
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of couplers, and it resulted in tlio general adoption of the M. C. B. coupler. The 
exigencies of railway operation requiro that the slack, which all of us have heard 
about, must he done away with, for to properly work the air brake you must 
have a solid train. Otherwise, when you undertake to use an air brake each car 
becomes a battering-ram, so to speak. It is therefore necessary to make the train 
as solid as possible. 

It is now claimed that a solid train can be moved with less power than can one 
with slack between the couplers. So the contest went on, and finally out of it 
the Master Car Builders’ type of coupler won. Now, this tvpe of coupler at the 
time tho law went into effect was free from patents, anybody could use it — any- 
body could build upon that type of coupler. Of course there were certain claimed 
improvements on it upon which there were patents, but the general type, of the 
coupler was free from patent rights and a road could go into the market and get 
couplers as good as anyone else had without paying a royalty. 

Cjj. (By Mr. Fakquha.ii.) Was this coupler the property of the Master Car 
Builders’ Association and given to all the roads as a benefit? — A. Hardly that. 
The first type was what was known as tin; Janney type, but Janney, prior to the 
passage of this law, released all claims ho had to the patent to what was known 
as the contour line, so that anybody could make the M. C. 13. coupler prior to the 
passage of tho law. If they saw fit to use that style of coupler, they could do it 
without paying royalty to anyone. 

Q. Was this coupler adopted by the Master Car Builders’ Association? — A. Yes; 
and it has worked out so that about To per cent of the cars are now equipped with 
the M. C. B. type of coupler. 

The next thing in the bill were the hand-holds. Many roads used no hand- 
holds or grab irons on their freight cars, though recommended to do so by the 
American Railway Association and the Master Car Builders’ Association; some 
had them in one place on the ear and some had them in another. The law required 
that all railroads should have band-holds at the ends aud sides of the cars. That 
was particularly important during the transition period, where the colliding had 
to bo made between tho old-fashioned coupler and tho Master Ciu* Builders’ coupler, 
and therefore tho switchmen had to get. between the cars more than ever to couple 
up. Then another provision of the law was that the drawbars of: the cars should 
be of a maximum or standard height. Now Congress, instead of undertaking to 
determine itself or leaving it to public officials to do, left the railways themselves, 
through the American Railway Association, to establish and determine the height, 
which they did. And 531 \ inches was fixed to be the minimum height and 534£ the 
maximum height for drawbars--:! inches variation being allowed. This resulted 
in the saving of many lives. Penalties were fix.-d for failure to comply with the 
law, and then, as I have stated before, though an employee knew there was fail- 
ure to comply with the law, that could not be raised as reason why the railroads 
should not be compelled to pay for injuries. A duty was also imposed upon the 
Interstate Commerce Commission to grant additional time to the railroads, if 
they, after full hearing, believed that, it should be done. When flu) act was about 
to apply to drawbars and haud-hohls the railroads asked a short additional time 
in which to comply, and after notice to all the railroad organizations in the 
country, and as far as could be the railroad employees interested, and after full 
hearing, a short extension was granted, both as regards tlio hand-holds and draw- 
bars. So effectively had the law been observed that when it went into effect it is 
said the Pennsylvania Railroad held in its yards over 2,500 cars one night until 
hand-holds were put on them, and the Reading held some ;»,000, and this was the 
fact all over the country. The com mission has an employee who is a practical 
railroad man who goes all over the country, examines the freight cars, and it is 
surprising to find how few cars there are that are not equipped with hand-holds 
or cars which vary in height, and then it is some fractional part of an inch, and 
generally they are too high rather than too low— tho car repairers being fearful 
that the cars may settle down too far. Then when it came to the question of ai: 
extension of time in which to equip with couplers and of having the cars equip- 
ped with a sufficient number of air brakes and train brakes, the railroads also 
asked for further time and demanded that they be given five years. Tiny had 
already had five years, audit was found that certain railroads had not equipped 2 
per cent of their cars in that whole period. Other roads— many of them— were 
fully equipped. Now the inhibition of the law was that you should not haul 
or permit to t>e hauled on your line; anybody could have a car equipped in any 
manner desired;, it was only when they undertook 1o haul it that the law applied; 
for that reason, if the Louisville and Nashville Railroad's cars were uot equipped, 
the Pennsylvania Railroad could not haul them, and to that extent was punished 
for the failure to comply with tho law of the other road. 

665A 3 
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Q. Was there any penalty attached to that law?— A. Yes; $100 for every viola- 
tion. Therefore, after a full hearing, the commission failed to grant five years, 
hut taking into account the great financial depression through which the roads 
went and the railway employees having agreed, as far as their view could he 
ascertained through their representatives, an extension of two years from Janu- 
ary 1 , 181)8, was granted. The result has been, 1 believe, that one-half of the cars 
at least, which were not equipped at that time, have been equipped, and I have 
little idea that any railroad will ask for a further extension. 

Q. ( J3y Mr. C. J. Harris, ) Have you statistics showing the results of this ehange 
of appliances? — A. I believe it can be fairly claimed the adoption of this humane 
law by Congress has resulted in the saving of very many lives. In 1808 there were 
over 280 more men killed in coupling anil uncoupling cars alone than there were 
in 1807, and over 4,000 more men were injured than in 1807, so that there are only 
one-half the number of men killed in coupling cars alone, and nearly one-half of 
those injured as formerly— a saving to the Republic of American citizens, because 
these are all men in the full vigor of life — than were the casualties resulting from 
the Spanish- American war, that changed the whole map of the world. In 1807 
there was a regiment of men, 1 .007, less employees killed on the railroads of tlio 
United States than there were in 1808. Of course y< >u must take into account the 
amount of freight handled, the number of men employed; but in looking at it in 
that view, there is about one-half as many killed and half as many injured as there 
were when this law was enacted. How much of this is due to the enactment of 
the law I leave others to determine. A short time ago Mr. Francis P. Ilopwood, 
who is the railway secretary of tin* British Board of Trade, came to this country 
to look into the workings of this law; and while there has sprung up in Great 
Britain the same opposition encountered here (the expense of the change in Great 
Britain it is claimed would be about A'BiMMUiiM), or $87) ,0(10,000) , I believe Great Brit- 
ain will ultimately follow our example and enact a safety -appliance law. 

I hope no one will understand that, from any remarks of mine, I believe the indi- 
vidual railroad manager is a hard-hearted man — that lie has not a due regard for 
the welfare of men employed hy him. The railway managers have as hig hearts 
and, in the main, areas kind as anybody else. The Pennsylvania Railroad raised 
no opposition to the passage of this law, in fact was friendly to it. The Chicago 
and Northwestern and other railroads took the same position, while still others I 
could name fought the bill with all the power they could. 

Q. Has there been a decrease of expense to tbe railroads front the time of making 
this change? — A. The loss in cmip'ing pins and the loss in links and the breakages 
which occur in drawbars- --connected with the old style of coupler — is great; I have 
figures which sin >w that it costs over $2 a year to maintain each car; whereas it is 
found that the new type of coupler does not cost ho cents to maintain, and if that 
ratio is carried out the result of this law is ultimately going to be a saving to the 
railroads of over a couple of millions a year in that respect. Now, another thing 
It should be borne in mind the absolute necessity that the freight locomotive 
engineer should control his train, particularly when running on a single track with 
passenger cars ahead of his freight train. The rear-end collisions at times in the 
history of railroads have been appalling, largely occasioned by freight trains run- 
ning into the rear of passenger trains that have heroine stalled; but with the use 
of the air brake the control of the freight train is almost as complete as the pas- 
senger train. Freight trains can make a much faster time because the engineer 
does not have to shut nit steam miles away and whist ie for brakes. Now they 
can run right up ton station before shutting off steam. It is increasing the facili- 
ties with which freight trains can be bandied, and has enabled the railroad man- 
agement to meet another great exigency of economy in present railway manage- 
ment. You will recall the t'liie win e the carload was 20,(N)0 or 21,000 pounds. 
Trains are now being run where the capac ity of cars is from 80,000 to 100,000 
pounds. Of course the railroad employee is performing a very much larger service 
than he ever did. His wages are not being reduced, but you have got to bear in 
mind that where an employee hauled or handled 200 tons in a train he can now 
handle OoO or 800. 

Now, coining to the ‘‘associations and organizations of employees of railways 
and other carriers by land/ Here is an act to legalize incorporation of national 
trades unions with the right to appear by their representatives, and that is a 
tiling which the workmen of the United States, the people of the United States, 
scarcely i oaiize. It is hardly known that there is such a law on the statute books. 
They have all the rights of an incorporation. If there is any advantage to be 
gained in the incorix nation of capital, they have the same right to have a corjK)- 
ration where labor is the fundamental object. 
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Tlio act referred to is as follows: 


shall 


“ [Public— N o. 1)0. J 

“AN ACT to localize tho incorporation of national trades unioiiH. 

“ Be it enacted by the Senate and House of Representatives of the United States 
of America in (■oiajress assembled. That the term “national trade union,” in the 
meaning of this act, shall signify any association of working people having two or 
more branches in the State's or Territories of the United States for the purpose of 
aiding its members to heroine more skillful and efficient workers, the promotion 
of tlieir general intelligence, tin* elevation of tlieir character, tin* regulation of their 
wages and their hours and conditions of labor, tin* protection of their individual 
rights in the prosecution of their trade or trades, the raising of funds for the bene- 
fit of sick, disabled, or unemployed members, ortho families of deceased members, 
< >r f« >r such < >ther < »bj< *ct < >r < >bjects f< >r which wt irking people may lawfully e< mibine, 
having in view tlieir mutual protection or benefit. 

“Sec. 2. That national trade unions shall, upon tiling tlieir articles of incor- 
poration in the office of tho recorder of. tho District of Uolumliia, become a corpo- 
ration under the technical name by which said national trade union desires to be 
known to the trade; and shall have the right to sue and be sued, to implead ami be 
impleaded, to grant and receive, in its corporate or technical name, property, real, 
personal, and mixed, and to use said property, and the proceeds and income thereof ! 
for the objects of said corporation as in its charter defined: Prorated, That eacli 
union may hold only so much real estate as may be required for the immediate 
purposes of its incorporation. 

“ Sec. fi. That an incorporated national trade union shall have power to make 
and establish such constitution, rules, and by-laws as it may deem proper to carry 
out its la wild objects, and the same to alter, amend, add to, or repeal at pleasure. 

“Sec. 4. That ail incorporated national trade union shall have power to define 
the duties and powers of all its officers, and prescribe tlieir mode of election and 
tei in of office, to establish branches and subunioiis in any Territory of the United 
States. 

“ Sec. 5. That the headquarters of an incorporated national trade union 
he located in tin* District of Columbia. 

“ A i *pr< >ved, June ”!>, 1 NSO 
It was amended by tin* act of June 1 , 1N!)K, as follows: 

“ Sec. h.' that in every incorporation under the provisions of chapter five hun- 
dred and sixty-seven of tile l nited Srates Statutes of eighteen hundred and eightv- 
live and eighteen hundred and eighty-six it, must, be provided in tho articles of 
incorporation and in the const it ution. .rules, and by-laws t hat a member shall cease 
to be such by participating in or by instigating force or violence against persons 
oi pi operty uuring st rikes, loekou Is, or boycotts, or bv seeking to prevent, others 
from working through violence, threats, or intimidations. Members of such incor- 
porations shall not be personally liable for the acts, debts, or obligations of the 
cor porations, nor shall such corporal ions hr liable for t hi* acts of members or others 
m violation of law: and such corporations may appear by designated representa- 
tives before the hoard created by this act, or in any suits or proceedings for or 
against such corporations or their members in any of the Federal courts v 
Now, sections i) and 10 of the act of June i, isos, are as follows:- 
Sec. ih That whenever receivers appointed by Federal courts are in the pos- 
session and control ol railroads, the employees upon such railroads shall have the 
right to be heard m such courts upon all questions affecting the terms and condi- 
tions of their employment, through the officers and representatives of their asso- 
ciations, whether incorporated or unincorporated, and no reduction of wages 
shall be made by such receivers without the authority of the court therefor umm 
notice to such employees, said notice lobe not less than twenty days before the 
hearing upon the receivers petition or application, and to he ported upon all cus- 
vSh m boar<Ls al<m b' 01 upon the railway operated by such receiver or 

“ Sec. 10. That any employer subject, to tho provisions of this act and any offi- 
cer, agent, or receiver of such employer who shall require any employee or any 
person seeking employment as a condition of such employment to enter into aii 
agieement, either writ ten or verbal, not to become or remain a member of any 
abor ciirp^atnni association or organization; or shall threaten any employee 
with loss ot employment, or shall unjustly discriminate against any employee 
because ot Ins membership in such a. labor corporation, association, or organiza- 
tion; or who shall require any employee or any person seeking employment as a 
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condition of such employment to enter into a contract whereby such employee or 
applicant for employment shall agree to contribute to any fund for charitable, 
social, or beneficial purposes; to release such employer from legal liability for 
any personal injury by reason of any benefit received from such fund beyond the 
proportion of the benefit arising from the employer’s contribution to such fund; 
or who shall, after having discharged an employee, attempt or conspire to prevent 
such employee from obtaining employment, or who shall, after the (putting of an 
employee, attempt or conspire to prevent, such employee from obtaining employ- 
ment, 'is hereby declared to be guilty of a misdemeanor, and upon conviction 
thereof in any court of the United States of competent jurisdiction in the district 
in which such offense was committed, shall be. punished for each offense by a fine 
of not less than one hundred dollars and not more than one thousand dollars.” 

These enactments were largely brought about by an act of injustice by the 
receivers of the Reading Railroad, which was approved by a Federal court. 
Sometime ago the Reading Railroad revived a regulation which had become an 
absolute dead letter to the effect that no employee should become a member of a 
labor organization, and if he did he should be discharged. The general manager 
of the railroad company called upon some of the railroad employees to come to 
his office and told them to cease their membership, and demanded that they hand 
to him the charters and documents belonging to the lodge in the place, and said 
he must carry out the directions of flic receivers. ‘*lf you do not do it, I shall 
turn you off,” said be. These men appealed to their brotherhoods, and particu- 
larly to the Brotherhood of Railroad Trainmen. They wore all interested in it.. 
At my suggestion they came to Washington to see Mr. Olney, who was at that 
time Attorney-General of flu* United States, and consulted with him about their 
rights. The Attornev-Ueiieral believed that they were wrongfully treated, and 
said be would see what could 1 m* doiie. lie sent for the counsel of the Reading 
Railroad and urged him to rescind the order. The counsel said he would tube it 
before the receivers and would endeavor to got them to do it. In a lew days Mr. 
Olney got word from them that, they proposed to carry out their rule, that any 
man belonging to a labor organization should be discharged. 

6. (By Mr. F-Utgi/H ak.) Was that the order of the receivers that was to be 
carried out? — A. Tim order of the receivers. Mr. ( )lney then suggested that before 
anything should be done in tin* courts they return and remonstrate individually 
with every receiver. Tliev did so, but f<> no purpose, as they wen* virtually shown 
the door. Then Mr. < Huey said, *• Bring your bill in the court, ashing the courts 
to enjoin the receivers," and the bill was brought. It. was decided to have counsel, 
and the best that could be bad in Philadelphia and Washington was obtained and 
went into tlie United States court, there. The first thing the counsel for the l ail- 
road said was that this man Wilkinson, a representative of the brotherhood which 
brought tht! suit, was not an employee of this railroad, and was not a proper party 
complainant. Air. Wilkinson s counsel replied that if he divulged the names of 
the men in whose behalf he was appearing they would be put on the blacklist and 
discharged, and he did not want to offer them up for that purpose. Air. Olney 
believed it was fair; that the bill should he brought by Air. Wilkinson. The court 
held that if they wanted relief they must appear themselves, and dismissed the 
bill. The case was then brought, in the name of three employees, who were ottered 
up as a vicarious sacrifice. As was known, flu* men were discharged, and, to the 
credit of the Pennsylvania Railroad, they took care of them. Air. Olney filed a 
statement as '‘amicus curia*." 1 commend it to your attention as a fair presenta- 
tion of the light of men to organize. And 1 want to say to the credit of the rail- 
road employees, they went down to Harrisburg and got law passed that would 
now put a receiver in jail who followed this precedent. Tin* judge, however, ren- 
dered an opinion, though there wore eight States in this Union that made it a 
criminal offense to deny a man employment or refuse to continue his employment 
because he belongs to a labor organization, that these receivers could use tlieii 


employees as they saw fit. . _ _ , . .. , . T t i 

I have no particular statistics, but a large number of the railroads m the United 
States to-day are being run upon rules and regulations, and rates of pay, which 
have been agreed to between tlie representatives of the various organizations and 
the railroad managers. At this time there is a feeling of perfect, accord lietwecn 
the employer and employees, as far as 1 can learn, and, while there are a great 
many men engaged in railway employment, who do not belong to an organization, 
still there is no antagonism on the part of the members of these organizations and 
those who do not belong to them, and who do not receive all the benefits of the 
combination which these organizations confer. Of course, these organizations 
not only have the question of wages, hours of service, and everything of that sort 
to deal with, but they all also have the beneficial insurance features. Tlie railway 
employment is so hazardous that they can not obtain insurance elsewhere, except 
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in rare instances; they therefore insure themselves through their organizations. 
A man joins the organization largely by reason of the fact that he desires to pro- 
tect his family against the contingency of death or injury. 

Q. Have the five brotherhoods insurance companies of their own? — A. All of 
them have, and the amounts of benefits they have paid runs into the millions. 


DISPUTES AND DIFFERENCES I SET WEEN EMPLOYERS AND EMPLOYEES. 


One object of the arbitration bill passed June 1, I SOS, which applies only to rail- 
roads and their employees, was that without any surrender apparently of any 
ground which either side held — without any appearance of giving in— arbitration 
could bo brought about. The Government, through itsollicers, after endeavoring 
to settle the matter by conciliation, steps in and says to the disputants, “ This diffi- 
culty has gone far enough and you had better agree to arbitration. 5 ' Now, under 
these circumstances the side that will not arbitrate will receive the public con- 
demnation, for the public knows who is in the wrong; so now the wronged have 
a means of reaching public sentiment, of enlisting the public with them, avoiding 
strikes which interrupt the public in the enjoyment of transportation facilities, 
and which turn 1 ho people against the strikers.no matter if their cause is just. 
What lias been the result? T have asked every one of the representatives of the 
organization, and they say that the relations have never been so pleasant as since 
the passage of the law. It has been said to me, “We do not want to invoke the 
operation of that law, and our employers do not, and therefore they meet ns on 
common ground with good feeling, a, rid while; we have to give in at t imes they 
also give in; but wo moot and wo know if we do not settle it lad ween ourselves, 
the Government will stop in.” Since the passage of that law then; has not been 
the slightest murmur, and it meets the approval of every railroad man lhavo met. 
There are soi he who predict that there will not be anymore strikes. We really 
believe it, is the era of good feeling. 

Now, another matter. Jl not a sparrow falls to the ground without Divine 
knowledge, why should American citizens, our people, be maimed and killed and 
no record of the circumstance attending the casualty kept? 1 believe there should 
be a requirement in ease of a collision or where persons or employees are killed 
or injured upon tin* railroads that tin* Interstate Commerce (fo nnn ission should 
he notified of it at tin; time it occurs. It would do very much to decrease the 
number of accidents upon our railroads. When you open the light of day upon 
such things, and give the public an opportunity of ascertaining the cause of 
injury to a man, either a passenger or an employee, you will find that eventually 
the number of killed and injured will be decreased. 

Q Have the railway commissioners of sons; of tin* Slab's the right to do that?— 
A. Quite a number of them have. Under their Stab; laws they have the oppor- 
t unity to investigate these tacts. Many of our states have railway commissions, 
while otlieis of them pay no attention to the matter. The National Government 
statistics furnished by the loads also require revised classification. For instance, 
a man is hurt; he is reported as injured in coupling ears when the real fact is ho 
is running down a track and tumbles over a fie ami falls dowui and gets hurt. Ho 
is reported as injured in coupling ears simply because lie is engaged in that, occu- 
pation. lhe means are not at hand to ascertain the actual facts. The commis- 
sion Inis no moans of learning the real cause of the injury. 

Q. Could the interstate commerce law ho amended to reach such a case as that?— 
A. I do not think there is the slightest doubt of it. i have a bill amending the 
act to promote the- safety of employees, etc., which covers this point 1 think It 
is as lol lows: 


‘‘ Be it enacted by the Senate and 1 Tonne of Represent a (ires of the United States 
m Conjjress assembled, That there be added to the act entitled ‘‘An act to promote 
t le safety ol employees and travelers upon railroads by compelling common car- 
tieis engaged m interstate commerce to equip their ears with automatic couplers 
ami continuous brakes and their locomotives with driving-wheel brakes, and for 
other purposes, approved March 2, It W3, the following: ' 

°- 1 <>t' trains where one of the trains is a passen- 

g l tiam shall occur on a railroad of any commou carrier engaged in interstate 
eoniiiierej; by railr< >ad , < >r where any passenger train, or any part of a passenger 
ti am accidentally leaves the rails, it shall be the duty of the general superintend- 
ent oi general manager, or other officer in general Charge of the movement of 
°!Vf U r mi !i ’ thereafter to transmit a full and detailed report 

unde! oath of such accident, and the causes thereof so far as known, to the Inter- 
state Commerce Commission at their office at Washington, D. C. It shall also be 
!J. e any such common carrier to make to the Interstate Commerce Com- 

mission a monthly report under oatJi of all accidents which may occur to its 
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passengers or employees, whether attended with loss of life or personal injury, and 
such report shall state the causes and circumstances connected therewith. That 
any common carrier failing to make such report within ten days after the end of 
any month, or failing to make report of any collision or cars leaving the rails 
accidentally, as herein required, within ten days after the occurrence of such 
accident, shall he deemed guilty of a misdemeanor, and, upon conviction thereof 
hy a court of competent jurisdiction, shall he punished hy a fine of not less than 
one hundred dollars, and not more than five hundred dollars for each and every 
offense, and for every day during which it shall fail to make such report after the 
time herein specified for making the same. The failure of the superintendent, 
general manager, or other officer in charge of the movement of trains, to make 
report to the Interstate Commerce Commission as herein required, shall he 
deemed flit* offense of the carrier as well as of such officer himself. 

“ Skc. 10. The Interstate Commerce Commission is authorized to prescribe for 
such common carriers a method and form for making the reports in the foregoing 
section provided.*’ 

This hill was introduced hy Senator Pettigrew in the Fifty-fifth Congress, and 
is Senate hill No. 32-14. 

Q. Would such reports to the commission open the doors a good deal to suits 
for damages? — A. I should not want to have the facts used in that way; none of 
these reports should he used in any damage suits, and it might he provided in the 
act that they should not he. 

The intent is to call the attention of the public to accidents upon the roads. 
Of course to-day every accident is supposed to be annually reported to the Inter- 
state Commerce Commission, and they have 1 authority to ask for it. They may 
not have authority to ask for a monthly report. They can ask for annual reports, 
hut that hardly gets at it. Reports at the* time of the accident are what are 
desired. 

Another thing, right here, almost under the shadow of the dome of the Capitol, 
men have been killed within the last few years hy having their feet caught in 
frogs, and there they have been held as in a vise, and the train backs down on 
them and kills them. 1 n< >w recal l a case. Tt, was a particularly distressing east*. 
This poor fellow had a wile and a number of children. When lie was killed, for 
a few hours everybody would tell you all about it. 1 followed the thing up. A 
dozen hours had not gone hy before nobody knew anyt hing alxmt it, at all; even 
his wife did not. She said: ‘‘1 do not dare say anything about, it, because my 
brother-in-law is employed on the railroad, and if \ say anything about it lie will 
get his discharge.*' 

Twill read a hill which will cover this matter. I think it fully avoids any 
requirement which would force the railroads to adopt any particular device. 

“7 le. it enacted In/ the Senate amt .1 Inuse of Ite/nrsmtat ires of the railed Staled 
of America, in Comjrcsa assembled, That all persons, companies, or corporations 
owning and operating a railroad or railroads or operating a railroad owned by 
another person, persons, company, or corporation within the military reserva- 
tions of the United States, the Territories, or the District, of Columbia, shall 
he, and are hereby, required, within six months after the passage of this act. 
to so adjust, fill, or block, or securely guard the l'rcgs, switches, and guard rails 
on their roads (with the exception of guard rails on bridges), so as to thoroughly 
protect and prevent the feet of employees or other persons from being caught 
therein. 

“Sec. 2. That within ten days alter compliance with this act, hy persons, cor- 
porations, or companies to whom it, applies, such persons, corporations, nr com- 
panies shall make report, of the fact to the United States Interstate Commerce 
Commission. 

“Sec*. 3. That any person or persons, railroad company, or corporation owning 
and operating a railroad or railroads in any of the States or Territories, military 
reservations, or the District of Columbia, who shall fail to comply with the pro- 
visions of this act, shall he fined in a sum not. less than five hundred dollars, nor 
more than two thousand dollars, in tin* discretion of the court, for each offense, 
and the neglect of any such person, company, or corporation to comply with the 
provisions of this act shall he deemed a violation of tin* same. 

“Sec. 4. That the penalties herein proscribed shall he recovered hy action 
brought in the United .States district courts; and it shall he the duty of the United 
States district attorneys for said courts having jurisdiction in the premises to 
institute) and prosecute such notion for violations occurring therein, upon duly 
verified information coining to him of the occurrence of such violations. 

“ Sec. 5. That all persons, companies, nr corporations owning or operating rail- 
roads in said States or Territories, reservations, or District of Columbia, shall, in 
addition to the penalties prescribed in this act, be liable for any damage resulting 
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from the failure to comply with tlio provisions thereof, such damage to he recov- 
ered l)v the persons injured, or his or her legal representatives.” 

I also have another hill to which I would call the attention of this commission: 

“AN ACT to promoto the safety of employees upon railroads liy compelling persons, firms, com- 
panies, und corporations operating railroads to equip their oars and locomotives with auto- 
matic couplers, continuous brakes, and grab irons; their locomotives with driving-wheel brakes; 
to provide a standard height, for drawbars for freight cars and engines; and to adjust, fill, 
or block all frogs, switches, guard rails, and all other obstructions which are a part of, or are 
near, their tracks as to prevent tin* feet of employees from being caught therein. 

‘•Sec. 1. lie it enacted by the Senate and House of Itepreseuta fires in, general 
assembly met , and, it is hereby enaeled by the. authority of the. same: That from and 
after tlio first day of January, nineteen hundred, it, shall he unlawful for any 
person, firm, company, or corporation engaged in operating any railroad within 
this State to use on his or its line any locomotive engine in transportation between 
points or places in this State which is not. equipped with a power driving-wheel 
brake and appliances for operating the train-brake system; or to run any train 
used in such transportation alter said date that, lias not a sufficient number of 
cars in it so equipped with power or train brakes that the engineer on the locomo- 
tive drawing such train can control its speed without requiring brakemen to use 
the common hand brake for that purpose. 

“ Sec. 2. That, on and after the. first day of January, nineteen hundred, it shall 
he unlawful for any surh person, firm, company, or corporation to haul, or permit to 
he hauled, or used on his or its line any ears or locomotives used in transportation 
between points or places within this State not equipped with couplers coupling 
automatically by impact, and which can he uncoupled without the necessity of 
men going between the ends of the cars. 

“ Six. 1 . 11. And from and after the first day of January, nineteen hundred, it, shall 
he unlawful for any such person, firm, company, or corporation to use any car in 
such transportation that is not provided with secure grab irons or hand holds in 
the end and sides of each car for greater securit y to men in uncoupling cars. 

“ Sec. 4. That, the standard height of drawbars for freight cars and locomotives 
measured perpendicular from the level of tlio fops of the rails to the centers of the 
drawbar shanks, for standard-gauge railroads in this State shall he a maximum 
height of thirty-four and one-half inches for empty cars, and a minimum height 
of thirty-one and one-half inches for loaded cars; and for narrow-gauge railroads 
in this State the standard height, of drawbars shall he amaximum height of twenty- 
six inches for empty cars, and a minimum height of twenty-three inches for loaded 
cars. And after the first, day of January, nineteen hundred, no cars, either loaded 
or unloaded, shall be used in transportation within this State which do not comply 
with the standard above provided for. 

“ Sec. 5. That, from and after the first day of January, nineteen hundred, every 
person, linn, company, or corporation engaged in operating any railroad within 
this State shall have all frogs, switches, guard rails, and other constructions which 
are a part of, or are near, his or its tracks so adjusted, filled, or blocked as to pre- 
vent the feet, of any railroad employees being eauglit therein. 

“ Sec. 0. That, any such person, firm, company, or corporation using any locomo- 
tive engine running any train, or hauling, or permitting to he hauled, or used on 
his or its line any car or engine, nr having on liis or its line any frog, switch, 
guard rail, or other construction in violation of any of the provisions of this act 
shall he, liable to a penalty of one hundred dollars for each and every such viola- 
tion, to bo recovered in a suit or suit s to he brought by the attorney-general in 
any court of competent, jurisdiction; and it shall be the duty of the attorney- 
general to bring such suits upon duly verified information being lodged with him 

of such violation having occurred. And it shall also he the duty of the 

— -of this State to lodge with the attorney-general information of any such 

violations as may come to his knoweldge: Provided , That nothing in this act con- 
tained shall apply to trains composed of four-wheeled cars, or to locomotives used 
in hauling such trains. 

“ Sec. 7. That, any employee of any such person, firm, company, or corporation 
who may he injured by any locomotive, car, train, frog, switch, guard rail, or 
other construction in use contrary to the provisions of this act shall not he deemed 
to have assumed the risk thereby occasioned, although continuing in the employ- 
ment of such persons, firm, company, or corporation after the unlawful uso of 
such locomotive, car, train, frog, switch, guard rail, or other construction had 
been brought to his knowledge.” 

(Mr. Moseley’s testimony was continued on December 7.) 

Mr. Moseley. With some care I prepared the statement which I handed you 
yesterday, “Authorities upon the law of damages caused from injuries received 
(1) by negligence of a fellow-servant:, and (2) by defective appliances,” which I 
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again desire to call your attention to, as it affects railroad employees, because 
almost all their cases sooner or later get into the Federal courts — tlio State courts 
have little to do with the suits of railroad employees for damages for negligence 
on the part of the employers. 

Q. (By Mr. Phillips.) Have you any law to suggest to meet this question of a 
fellow-servant?— A. Yes; to the extent of the bill I suggested yesterday, but I 
would not ask this commission to report to Congress a bill, or assume there was 
necessity for a national law regarding the liability of employers for injuries to 
employees, without the fullest investigation and without tlio opportunity l)eing 
given to bo heard. I mean by that, as it is a matter which would entail a large 
number of damage suits upon railroad corporal ions from time to time, therefore 
they ought to have full opportunity to Ik* heard, but I do believe it is a question 
which sooner or later Congress must deal with. 

Q. Do you t hink that a follow-servant could be defined in a general law?- — A. 1 
do not think there is any trouble in defining what a fellow-servant is. Many of 
the States are undertaking to define' it. As T said yesterday, the railroad 
employees of the country are engaged in a semipublic employment — in a national 
work; if they obtain any redress at all, they must obtain it through the Congress 
of the United States. I have not gone into the field of the ordinary industrial 
pursuits or the relation between an employer and employee in suck industrial 
pursuits, because I believe these matters are very largely under State control 
and one which the people of each State should settle for themselves, {is far as 
the relations bet ween one citizen and another of that particular locality is con- 
cerned. But when we come to the railroad employee the case is different, for 
there is hardly a railroad in the United States that tin* courts have not held by 
their rulings are engaged in interstate commerce and therefore under national 
control, and where any difiimilty occurs 1 'between employer and employee the Fed- 
eral courts are the ones that are resorted to, that they may put the strong arm of 
the Federal power into the scales. Also wherever a case occurs of damage by acci- 
dents or any cause it is almost sure to reach the Federal courts. Therefore I believe 
these are matters which, if Congress itself docs not deal with and docs not bring 
about uniformity in by legislation-- why decisions art* as varying as are the ideas 
of the several judges— judge-made law will continue to largely govern the deter- 
mination of all these cases. For that reason particularly I believe it is a matter 
which Congress may well devote its attention to, particularly in view of the fact 
that it has for a long time become more and more emphasized by the courts that 
the railroad employee is a servant, of the public, not particularly a servant of the 
citizen of any particular locality, but be is a servant of the public at large, and 
his responsibilities and his dutii s to that public are constantly being put before 
him. He is constantly being reminded by the courts of them, and therefore if 
you are going to put the railway employee in this position he certainly has a right 
to expect that public which lie serves or the representatives of it will see that ho 
is protected in those tilings in which he is justly entitled to protection. As I said 
in the Fifty-third Congress, after a good deal of study on the subject, I drew a 
bill and handed it to a friend of mine then in Congress, and he introduced it, and 
that was the bill relating to the liability of employers engaged in interstate com- 
merce to their employees which [ read yesterday. If the commission does not go 
as far as that, I think they at least, should recommend to Congress, after an 
examination of the subject, t o define a fellow-servant and how far the employer 
is liable for the acts of a fellow-servant. 

I will read a ‘•memorandum of the ease of Baltimore and Ohio??. Baugh, M in 
the Supreme Court of the United States, which I have prepared, and to which I 
referred yesterday: 

“Section 721 of the Revised Statutes declares that ‘the laws of the several 
States, except where Ihe Constitution, treaties, or statutes of tlio United States 
otherwise require or provide, shall be regarded as rules of decision in trials at 
common law in the courts of the United States in eases where they apply.’ It 
would seem that the term ‘ laws ' here used would include not only the statute 
laws of the States, but also those which are expressed in the decisions of their 
judicial tribunals. In the'recent, case, however, of the Baltimore and Ohio Rail- 
road Company v. Baugh, a majority of the* Supreme Court of the United States 
(Justice Brewer delivering the opinion) held that in a ease involving a question 
of ‘ general laws,’ the United States courts were not hound to follow the decisions 
on that question of the supreme court of the State in which the cause of action 
arose. This case illustrates in a most striking manner the necessity for some more 
explicit legislation on this subject. The plaintiff, Baugh, was a citizen of Ohio, 
and the defendant, tho Baltimore? and Ohio Railroad Company, a corporation cre- 
ated by the laws of Maryland. The suit was brought originally in one of the 
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courts of the State of Ohio, hut the defendant claimed citizenship in Maryland by 
virtue of its incorporation in that State, and on this ground obtained a removal of 
the action to the circuit court of the United States for the southern district of 
Ohio. The ground of action was damages alleged to have been sustained by the 
plaintiff while discharging his duty as fireman on a locomotive of the defendant, 
and he obtained a judgment in tho circuit court for $0,750. 

‘‘Under the decisions of the supreme court of Ohio on the question of law 
involved the plaintiff was entitled to this judgment, and the Federal circuit 
court in rendering it followed the rule of law as settled by the State court. The 
United States Supreme Court, however, on appeal, reversed this judgment, adopt- 
ing a different rule of law and ignoring the decision of the supreme court of the 
State in which the cause of acti< >11 arose;. The importan t question is, not whether 
tin; view of tin; law taken by the United States Supreme Court or that held by tho 
State court was correct, but whether such an inharmonious administration of tin; 
law should be allowed to continue — whether the right of recovery by a citizen 
who claims to have been injured in his reputation or person or property shall 
depend upon the forum in which his case may be tried — whether on a mere fic- 
tion a suit commenced in one court where a recovery could be had may be 
removed to another in which it may he defeated. In his dissenting opinion in 
this case. Justice Field vigorously presents the facts and the glaring injustice 
of such a system of jurisprudence;, lie says, ‘ The present case presents some 
singular facts. The verdict and judgment of the court below wore in conformity 
with the law of Ohio, in which State tho cause of action arose and the case was 
tried, and this court reverses tin; judgment because rendered in accordance with 
that law and holds it to have been error that it was not rendered according to 
some other law than that of Ohio, which it terms the general law of the country. 
This court thus assumes tin; right t< > disregard wliat the judicial authorities of that 
State declare to bo its law, and to enforce upon flu; State some other conclusion 
as law which it has never accepted as such, but, always r< ‘pudiated. Tho fireman, 
who was so dreadfully injured by the collision caused by the negligence of the 
conductor of the engine that his right ami had to he amputated from his shoulder 
and his right log was rendered useless, could obtain some; remedy from the com- 
pany by the law of Ohio asdoelared by its courts; but this court decided, in effect, 
that that law thus declared shall not be treated as its law, and that the case shall 
be governed by some other law which denies all remedy to him. Had the case 
remained in the State court, when* the action was commenced, the plaintiff would 
have had tho benefit of the law of Ohio. Tin? defendant asked to have the action 
removed, and obtained the removal to a Federal court because it is a corporation 
of Maryland, and thereby a citizen of that State, by a fiction adopted by this court 
that members of a corporation are presumed to be citizens of the State where tlio 
corporation was created : a presumption which. in many cases, is contrary to the 
fact, but against which no averment or evidence is hold admissible for the pur- 
pose of defeating tin; jurisdiction of a Federal court. ( Railroad Co. r. Letson, 2 
How., 41)7; Cowl ess v. Mercer To., 7 Wall., 121; Paul c. Virginia, 8 Wall., 108-178; 
Steamship Co.u.Tugman, 105U.S., 120.) Thus in this case a foreign corporation, 
not a citizen of the State; of Ohio, where the cans*; of action arose, is considered a 
citizen of another St ate by a fiction, and thru, by what the court terms the general 
law of the country, but which this court, held in Wheaton v. Peters has no exist- 
ence in fact, is given an immunity from liabilit y in eases not accorded to a citizen 
of that State under like circumstances. Many will doubt the wisdom of a system 
which permits such a vast difference in the administration of justice for injuries 
like those in this. case between the courts of the State and the courts of the United 
States/’ 

I would add, if this man was injured on a railroad paralleling the Baltimoro 
and Ohio, which was an Ohio corporation, and unless by some means they were 
able to get it into a Federal court, lie would probably obtain damages; yet hero 
in the caso of a foreign corporation paralleling a State road and the employee, a 
citizen of Ohio, can not get relief. Therefore I say to this commission, and beg 
your attention to the subject, either to suggest to Congress the passage of a 
national employers’ liability act, or else the passage of some act which will tend 
to bring about uniformity in this question of employers' liability. 

In regard to tho relations of railroads to the public, it is almost sufficient to say 
that the Interstate Commerce Commission has been for nearly twelve years asking 
Congress for legislation which its experience in administering the act to regulate 
commerce has shown to be indispensable to effective regulation in the public 
interest. As secretary of the commission, I have no other views on this subject 
than those which have been expressed by the commission itself in its reports to 
Congress. Each of those reports constitutes the record of a year devoted to the 
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work of regulation. The chairman and other members of the commission wish 
me say that they will be glad to give you the benefit of their views as to any of 
these matters at any time. One or two of the conditions now prevailing will, 
however, doubtless interest you at this time, and I will mention them briefly. 

The act to regulate commerce requires that all rates shall be reasonable and 
just. It also provides that the commission shall execute and enforce its provi- 
sions. For fully ten years the commission proceeded upon the idea that its duty 
to execute and enforce the law involved the issuance of orders to carriers not to 
exceed the rate shown to lie reasonable or just after complaint, hearing, and 
investigation. Tn 1W the Supreme Court said that this view was wrong; that 
the commission was not authorized to prescribe, rates for future observanco by 
the carriers, and that the commission could only condemn the rate complained 
of, and incidentally award reparation. (The Freight Bureau Cases, 107 U. S., 
471).) Condemning the present rate and awarding reparation is theoretically the 
remedy at common law, but as a matter of practice no one ever recovered a cent 
from a carrier for charging an unreasonable rate. In other words, the common 
law did not and does not a fiord a remedy. But beyond that, merely proceed- 
ing to recover excessive charges is no remedy. First, because the expense always 
involved in litigation must generally, of itself, deter the institution of such a 
proceeding. Second, because the person entitled to reparation is generally not 
the person who is injured. The rate, however excessive, is supposed to be pub- 
lished, and the goods have been bought and sold on the basis of that rate. Obvi- 
ously the persons most likely to suffer injury are the producer and consumer, and 
sometimes the retailer, not the middleman or jobber, who is most frequently the 
shipper, and therefore the one who might be held entitled to recover the excess 
charge. 

Q. (By Mr. 0. J. IIahius.) Tf parties do not obey decisions of the commission 
are they obliged to do so or not?— -A. Yes, sir: the carriers do very often comply 
with tin* orders of the commission. But; they will not if they consider that any- 
thing vital is involved. Of course the commission may bring suit in court to 
compel obedience to its order. The average lime consumed in reaching final adju- 
dication in such cases by the Supreme Court has been about four years. This 
practically denies the relief that obedience to tin* order might afford, and, in fact, 
enables the carrier to snap its fingers at the rulings of the commission. Now, if 
the commission were empowered. after hearing and investigation in particular 
cases, to fix the maximum reasonable and just rale, and if the law also provided 
that the order of the commission should become effective unless the carrier shows 
it to be unlawful upon application to the court for review, the result would be 
that relief would be granted as to all future shipments to theproducer, to the con- 
sumer, to the retailer, and to all parties interested; and such relief would be sum- 
marily enforced unless tlie carrier could promptly show material error in the 
decision of the commission. A division finding t hat the rate on flour from Minne- 
apolis to Boston is 10 cents too high and an order not to charge, say, more than 20 
cents for that service would benefit the Western miller and the New England 
consumer, us well as all intermediate handlers of that commodity. If you can say 
what the rate is to be, you benefit ai'l who are commercially interested. If you 
can merely say the present; rate in a particular case is wrong, you benefit only the 
mail who has paid that rate in the case in question. As the law now stands, the 
commission can not order carriers to observe tin* rates which it finds, on investi- 
gation, to be actually reasonable — sufficient for the service rendered — and those 
orders which it does issue are practically nonenforccahle because of inevitable 
long delay in the courts under the present procedure. When the act was passed 
it was supposed that the commission had full power to correct the tariff rates, and 
that its orders, except on plain showing of material error by the commission, would 
be summarily enforced by the courts. The commission can not determine and 
order the proper rate, and when it asks the court to enforce any order that it makes 
the case must be tried do novo, and. as before stated, the average time consumed 
in the courts has been about four years. Another present condition is shown in 
cases under the tenth, or penal, section of the law. If the published rate from 
Washington to New York is $0.10 and 1 he road carries a man for $2, the company’s 
agent can not be convicted of unjust discrimination unless it be shown that some- 
body paid the $0.50 rate. And so it is with freight. The published rate may be 
so high that a shipper can not use it, but at the same time the railway agent may 
give a favored large shipper a much lower rate, and he will, in consequence, grad- 
ually secure a monopoly of the business. 

Q. (By Mr. Phillip.) Would that result in small shippers not being able to 
ship at all?— A. Precisely so. Wo have had plenty of such cases, but the courts 
will not bold it to be unjust discrimination unless sonasme, by actually paying 
a higher rate, is shown to have been wronged. In one case nearly $12,000 were 
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expended in proof in a case against the former receiver and president of the Santa 
Fe road. It appeared that some millions of dollars had been paid out by that 
road in rebates, and that large amounts were paid to shippers of cattle. But it 
was not practicable to prove who was injured. Those who actually shipped had 
a monopoly of the trade. 

No omi thing has operated to the advantage of the large shipper— the trust — or 
to the detriment of the small shipper— the individual manufacturer or dealer — 
so much as this vicious railway practice of allowing rebates from tariff rates to 
large customers. Indeed, it has been said that without railway favors the indus- 
trial combination could not exist. "Whether that statement is accurate or not, it 
is acknowledged hy all who have given thought to the matter that cutting off this 
railway rebate advantage would most seriously cripple these great foes to indi- 
vidual enterprise. 

The tendency of trust s is to lesson the number of employers, of establishments, 
and employers, and this to my mind is the alarming feature about them. 

When establishments are many and a man who lias spent his best energies, the 
efforts of the best years of his life, in acquiring a trade, finds himself differing 
with bis employer as to lioursof labor, conditions of service, or wages, lie loses no 
whit of his manhood, no particle of his indei>endenr<\ for the reason that, if the dif- 
ferences are irreconcilable, t ho workman can lay down his tools and seek another 
situation. 

But, when flic trust absorbs 1 lie scattered establishments into one organization, 
closes the more expensive and less profitable, and concentrates the production into 
a few favored localities, tin? workman is in danger of losing his identity as aman, 
sinking into the dependent condition of a part of the machinery of tin; institution, 
lit' becomes in a measure helpless, for an individual difference now with his 
employer means a loss of his means of livelihood— a shutting of the only door of 
opportunity to work at his chosen vocation. The responsibilities of family cares, 
which should add dignity and nerve to the man. are only weakness and a burden to 
the machine and make cowards of brave men for very love's sake. He dare not 
risk their lives and happiness by so much as a feeble protest at the wrong against 
which liis manhood revolts, in fear that, losing bis one chance of employment, he 
must start life anew or enter the ranks of the day laborer, already overcrowded and 
underpaid. 

There is but one way which suggests itself to me by which labor may combat the 
evil of the trust, and that is far from being entirely effective. It is by thorough 
organization. This will not emit ml— -indeed, should not interfen; with — the man- 
agement or financial successor the institution. It will not always save thereduc- 
tion of establishments sind employees. But it will have tin; effect, of preserving 
his identity and manhood; will give him the courage that is always born of num- 
bers; secure an audience, the whole public,, if necessary, for the relation of liis 
wrongs; insure him, sis an integral part of tin* machinery, the wholesome respect 
of the administration of the establishment. 

With all his tel low-craft si nen behind him, bis situation becomes infinitely 
improved, not only socially but in tin* public eye. His plesis sind demands receive 
consideration, when delivered through the megaphone of his order, whether in tho 
shop, in legislative* halls, or in the courts, to say nothing of the beneficiary effects 
of such organization in substantial relief as well as social sentiment. Every 
encouragement, should be given to organization: every trade should be organized; 
and when tbe wage-earners stand shoulder to shoulder the trust must still he 
toured, but: its evils will have been mitigated so far as labor can accomplish such 
a result. 

There are no more progressive men in any walk in life than the managers of 
railways, and to say that, they are other than fair and considerate would not he 
just; indeed it is difficult, to find among them individuals who are not all that 
anyone has a right to < xpeet, so far as the treatment, of their employees is con- 
cerned. Many of them have sprung from the ranks. One speaks of the railway 
corporation, but, lie speaks of it collectively. It must he understood that the 
railways have done a great, deal in the interest of tlieir men, as their railway 
hospitals, their relief associations, their work under the auspices of the railway 
branch of the Young Men's Christian Association, and many other agencies for 
good will testify. No remarks that I have here made are made with any view of 
disparaging in the least, degree the managers of railways, for whom I* have tho 
greatest respect, hut it is to state conditions as they exist as fairly as I can. 
Ureat credit is due and should he accorded the American Railway Association 
and the Master Car Builders' Association, hotli of which had established such 
rules as to safety appliances and regulations as would, if they had heeu carried 
out hy every railroad, made legislation unnecessary. If was from the very fact 
that their recommendations were being lived up to hy some roads and not by 
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others that the chaotic condition existed which required the law to unravel and 
correct. Both of these associations have done a great deal for the railway 
employee's as well as having been of groat advantage in devising means looking to 
economy in railway operation. There is no class of men in the country more ready 
to respond to the calls of humanity and of justice than are those who operate 
railroads. 

But in the matter of railway regulation, it is difficult for some railway mana- 
gers to believe that business methods which are in use in every line of business 
should, if adopted and pursued in the operation of railways, bo made criminal 
violations of law. The railway manager in the past has believed that his first 
duty was to the stockholders and investors in his property, and he neither relishes 
nor admits the right of interference in what was so long a private institution 
that he has forgotten in a measure his own official character and the rights of the 
public in an enterprise which the people have chartered by their votes, have given 
their lands for the right of way, have granted the supreme weapon of eminent 
domain to coerce unwilling individuals, have given millions of acres and billions 
of dollars to establish, and which in the opinion of many people, intelligent and 
otherwise, the people should themselves own. If open to criticism on any point, 
it is not a lack of humanity to their men, not in the intelligent management of 
the stupendous business under their control, not; in the liberal and progressive 
spirit in which they have carried that management to the front rank in the 
world's system for safety, speed, comfort, and luxuries of transportation — hut in 
an impatience' of restraint, a resentment against suggestions from without, a 
failure to see good in the law, or good will in those called on to enforce it, though 
of both there are abundant evidences that only the willfully blind can fail to see. 

When I first came to Washington, I early recognized the advantage of location, 
and opportunity, in the matter of furthering legislation, in the interest of the 
wage- worker, particularly of the employees of railways, now some 874,000 in 
number, the public- character of whose employment, secures them greater atten- 
tion and consideration, at the hands of Congress, than the average bread-winners in 
other vocations. 

To assist so far as was in my power in this regard I deemed my duty, found in 
that effort the keenest pleasure, and it- is with no little pride that looking back- 
ward over that twelve years the boast is mine that nothing was left undone on 
my part to help the cause as I saw tlu* situation then or recall it, now. 

You will then 'fore understand with wiiat satisfaction I have hailed the creation 
of this commission, which, though it secures not a line of legislation directly, will 
have performed a great work of education and reform by its exhaustive investi- 
gation. It is the forum for the presentation of those questions which vitally 
affect the life of the nation, questions of vastly more importance than those con- 
nected with our foreign relations, and upon the proper settlement of which the 
stability of our Government depends. 

In these years of effort for the amelioration of the condition of labor and of 
intimate intercourse with the officers of their associations w r ho so ably represent 
them, I have.' been more and more impressed with the high character of both. 

The representatives of the railway employees who have been sent here to ask 
for legislation in their behalf command respect and win regard, and with those 
who do the no less important local work are imbued with a sense of responsibility 
not only to the men they serve but the country at large. They are conservative, 
law-abiding men. and they have neither asked nor advocated any legislation which 
can not lx? justified upon the ground of right, or defended from the vantage 
ground of liumanitv and a higher civilization. 

I have memoranda of the bills I have suggested as follows: 

“An act for the protection of railroad employees by requiring railroads to block 
their frogs, switches, guard rails, etc. 

“An act to secure harmony in decisions of State and Federal courts to overcome 
the injustice to employees occasioned by decisions of the charactei of the Balti- 
more & Ohio against Baugh. 

“An act relating to the liability of employers engaged in interstate and foreign 
commerce; for injuries to their employees, to bring the I mited States in this respect 
as near as may be to tin; laws of Great Britain in regard to employers’ liability. 

“An act to promote the safety of employees and travelers by requiring carriers 
to report all collisions and accidents which may occur upon railroads engaged in 
interstate commerce, with the causes and ciiTuinstances connected therewith lim- 
ited to certain classes of accidents. This is in line with tlio laws of Great Britain. 

“The suggestion that the States that have not done so as far as may be enact 
laws in line with the car-coupler or national safety -appliance law. Otherwise 
controversies are likely to arise as to whether the liabilities liavo occurred under 
the law; that is, whether the cars art; engaged in interstate commerce.” 
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Washington, D. C., March /, lsuo, 

TESTIMONY OF JOHN T. WILSON, 

Grand Chief , Brotherhood of Railway Trackmen of America. 

Tlio Commission met fit 11 a. in., March l, 1 8110. Chairman Kyle presided and 
introduced the witness, Mr. John T. Wilson, Grand Chief of the Brotherhood of 
Railway Trackmen of America. 

Mr. Wilson. I have prepared a paper pertaining to matters upon which I sup- 
pose the Commission desires to hear from me (reading): 

The United State# Industrial Commission , Washington, 1). C. 

Gentlemen: In obedience to your request for me to assist your honorable body 
in its efforts to obtain information which will enable it to recommend the enact- 
ment of laws to meet the problems presented by labor, agriculture, and capital, 
as I represent an organization composed of a class of men employed in transpor- 
tation, known as the maintenance-of-way department employees, employed by 
railway companies engaged in interstate commerce, it is for that class of men I 
speak authoritatively. As I understand, your desire is to discoyer tlio actual con- 
ditions of the industrial workers of the country, and to discover causes for suffer- 
ing, for injustice and inequality, so I hat you may be ablt) to suggest remedies, I 
will explain the present condition of maintenance-of-way employees, and relate 
some or the causes which I believe aided in producing present industrial c« mditions. 

There are in the United States ISO .000 miles of railway, and according to the last 
report of the Interstate Commerce Commission about iSO.OOOmeu are enjployed 
in the maintenance-of-way department. This vast army of industrial workers 
is divided into three classes. 

First. The class known as road masters numbers about 2,000, each having from 
100 to 250 miles of track under Ins jurisdiction. Their divisions are cut into sub- 
divisions called sections. The sections are from 5 to 10 miles each in length. On 
each section is employ ed a foreman who has a few assistants or laborers known 
as section hands. Road masters receive instructions from and make reports to 
division superintendents. They (the road masters) are fairly well paid, the mini- 
mum wage being about $00 a month and 1 lie maximum about $150 per month. The 
majority of the road masters seem to be in sympathy with the men under them, 
but they are not permitted to have anything to say about the terms of employment, 
the rate of wages they shall receive, ’the number of hours foremen and laborers 
will be required to work each day. etc., these matters being determined by higher 
authority, but on almost every large system of railway, some one is put in charge 
of a division in the capacity of road master who is ambitious to excel all other 
road masters on the system, and in order to have it said that, lie is the best road 
master on the system, ho becomes a very hard master, drives the men under him 
from daylight till dark, and maintains his division at a minimum cost. As the 
higher officials are on the lookout for men who can produce the greatest results at 
the least cost, he, becomes a favorite and is held up as an example for all other 
road masters on the system to billow. The most of them are poor men and are 
anxious to hold their positions; therefore, they feel compelled to be exacting and 
work the men under them to their full capacity from morning till night. 

Second. The men in charge of subdivisions, known as wet-inn foremen, receive 
their instructions from and report to the road master. They number about 30,000. 
They are personally responsible for the condition of the track under their juris- 
diction at all times, and are, in my judgment, tins most important class of men 
engaged in operating railroads. 

These men are required to work several years as laborers on track in order to 
learn enoitgli about controlling men, repairing and maintaining tracks, to be 
qualified to assume the responsibilities of a track foreman. 

The lives of the traveling public and the safety of commercial traffic are in 
their hands. They have more to do and more to look after to keep the track in a 
safe-running condition than any other class of railway employees. The track out 
of line, surface or gauge not properly tied or spiked, a guard rail out of place, or 
a mismatched joint, and many o tner little things that must receive their attention 
each day, would, if neglected, result in wrecking trains and destroying life and 
property. But few accidents on railroads can be tract'll to the negligence or care- 
lessness of these men. They are always at their posts of duty without regard to 
hot or cold weather. At night, during storms and heavy rains, track foremen 
promptly leave their beds and patrol their track to see that all is safe for the 
passage of trains, and if the track has been obstructed by washouts or other 
causes it is usually discovered and red lights or other danger signals are displayed 
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at proper distances from the place of danger, signaling engineers in charge of 
engines pulling approaching trains to stop and avoid danger. 

They are paid by the month and are supposed to bo on duty at all times. If 
they work every Sunday during a month and a dozen nights they receive no extra 
pay for extra service; their wages amount to from $1.05 to $0 a day, according to 
locality, cost of living, etc. 

Third. The laborers who assist track foremen, known as track hands, are sub- 
ject to the foremans orders; the foremen usually hire and dismiss them to suit 
their own convenience. According to the report of the Interstate Commerce 
Commission, they number about 150,000, but 1 do not think more than half that 
number are employed during the winter months, it in customary for the com- 
panies to employ several men on each section during the summer months to assist 
in putting the track in good condition while the weather is good, the days are 
long, and at tins proper time to repair the road bed, and to discharge them in the 
fall. Many of the foremen are only allowed one or two assistants during the 
winter months, and in some instances they are required to lose several days each 
month, and the foremen are required to walk over their track alone. 

The track laborers are usually paid by the day; they receive from 471 cents to 
$1.25 a day, according to locality, cost of living, etc. Think of it! More than 
50,000 men work for the railway companies for from 471 cents to si. 25 a day dur- 
ing six months iii the year, receiving barely cm nigh to subsist upon during the 
time of employment, and in the fall of the year, when the cost of living is high 
and employment is hard to obtain, they are turned out to tramp, beg, starve, or 
steal and become criminals. 

I do not doubt that your honorable body will have m n before it wlio enjoy all 
of the necessaries of life and many of llu* luxuries, ami they will tell von things 
are all* right as Kioy are. and that the men in whose 1 m ‘ half J am speaking are 
Dagos, Hungarians. Polanders, Negroes, Mexicans, and Chinese, hut in my opin- 
ion 90 per cent of these men are American citizens. They go io our polling places 
and vote, though I do not contend that they vote intelligently, Imt. under improved 
conditions and more favorable circumstances many of them would become more 
useful and intelligent citizens, and add to our national strength. 

Having related prevailing conditions among the men I am speaking for, as 
viewed from my standpoint, I will endeavor to explain what 1 believe to Ik* some 
of the causes for the undesirable state of ail’airs. 

Under our unrestricted competitive system almost every oppressor imagines lie 
is being oppressed, and to some extent it is true, but the stronger members of 
society prosper under it, become rich and powerful, while (lie weaker ones are 
crushed, reduced to industrial slav *ry and abject poverty. The men who shape 
and determine the policies to be maintained by the diil'erent railway companies 
do not, it seems, understand tin.* public, and the public, does not understand them. 
Those who have invested their money in railway enter] irises have done a great 
deal toward developing our country and advancing civilization, but without the 
aid and cooperation of the public, our vast railway systems would he worthless 
to their owners; therefore railway companies, their employees, and the public 
should be on the best of terms. Transport al ion companies should not be allowed 
to discriminate against small shippers in fa vor of large out s: they should not bo 
permitted to give millions of dollars* worth of transportation each year to men 
of political influence wlio are able to pay their fares, and then expect in return 
for it legislation favorable to their interests at the expense of the public. Such 
things arouse suspicion in the minds of ihe public, create prejudice, and are inju- 
rious to both. Kate wars between transportation companies riiould be abolished. 
A lar^e per cent of their gross earnings, amounting to millions of dollars each 
year, is wasted in useless corn petition for business. 1 have heard men engaged 
in the ticket-brokerage* business say that general passenger and ticket agents can 
not bo relied upon to carry out agreements after entering into them. It is not ail 
uncommon thing for them to meet and agree to maintain certain rates over cer- 
tain competing lines to given points, and in less than three days for some or all 
of them to send agents to offer to supply them with tickets for less than the rate 
agreed upon. I can nearly always buy a railroad ticket cheaper from a ticket, 
broker than I can obtain it from a company s regular ticket agent. 

If the earnings of the road expended in this way were equally distributed among 
employees, it would enable them to supply themselves and families with the neces- 
sary comforts of life and abolish the causes for complaints on account of overwork 
and underpay. 

In my judgment, the system under which the railways are operated at tlie pres- 
ent is having a demoralizing influence on the public. Were it possible to main- 
tain present rates under judicious management, the '•arnings would furnish 
sufficient revenue with which to pay all employees living wages without requir- 
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ing any of thorn to work an unreasonable number of hours in any one day, and 
leave plenty of surplus with which to pay investors a reasonable per cent on 
money invested. As railway companies hold valuable franchises by consent of 
the public, and as they are semipublic enterprises, I have no hesitancy in saying 
it would be a blessing to all concerned if Congress would enact laws to create and 
authorize commissions to harmonize conflicting interests. Under the present 
system, employees having just grievances in many instances are afraid to make 
complaints or to unite with their fellow-workmen for the purpose of presenting 
their grievances in a proper manner. If there existed a commission before which 
all classes of employees, from the president , who presides over the meetings of tin; 
boards of directors, to tin; humble trackman, who drives the sprikes and tamps 
the ties, could appear and present their grievances without fear of being dis- 
charged, a better understanding would be arrived at and a more just and equit- 
able system could be adopted and put into practical operation. 

As I understand your commission lias been created by Congress to act as a 
mediator between the industrial workers and Congress, and as 1 desire to aid you 
in your laudable undertaking to the extent of my ability in my humble way, I 
will refer briefly to general causes, as T see them, which produce idleness and suf- 
fering among the toilers and wealth producers of the nation. 

It should he understood that wage earners are not business men; they are 
capable of producing wealth, but depend upon others to provide ways and means. 
A demand for their labor must be created by tin* men who own the means of pro- 
duction and have possession of the things created by label . Notwithstanding the 
majority of recruits to tin* United State's Army were drawn from the army of 
unemployed, many of our citizens are in destitute circumstances and can not 
find employment ; they can not si'll their labor at any price. Such a condition is 
deplorable ; it causes tin* citizen to degenerate ami become a beggar, if not a 
criminal ; degrades our Government., and weakens our national strength. Indus- 
trial panics such as we have recently passed through not only cause wage earn- 
ers to suffer, but affect those who have possession of the wealth created by labor; 
they found no market for their products because tin* wealth producers, win- 
should be the greatest consumers, were deprived of an opportunity to work and 
to (;arn sufficient wages to keep their consuming (rapacities anything like equal to 
their producing capacities. Tin* natural result, was commercial stagnation and 
industrial panic, which can not be traced to any natural cause. The causes were 
superficial — overproduction by some, under-consumption by others, and blind, 
selfish greed in others, who imagined that, instead of creating wealth to be used 
by all, it should be created for gain for a small per cent of our citizens. 

The change of conditions demands a change in methods. The young man in 
the East who has been crushed to the wall bv cumi* tition. can not do as did 
the young man of a half century ago— “ (to West, and grow up with the country/’ 
Competition is as keen in the West as it is in tin* East : the land that was public, 
a lew years ago is occupied by settlements and cities to-day; our railways have 
been constructed, our cities have been built ; machines that (’liable one workman 
to produce as much as was produced by ten a tew years ago have been invented 
and are now in practical operation. The burden of public taxes upon tin* should- 
ers of labor (labor creates all wealth and pays all taxes) is increasing ; the weak- 
est members of society are found among the wealth-producing classes. 

I ask the questions: Will our national representatives protect us against blind, 
heartless, and soulless capitalism? Will they be statesmen, protectors of equal 
rights, and saviors of our count ry by seeing to it that wo are allowed to enjoy 
the things we need and are willing io work for in a country we have helped to 
develop? Or will they serve the class that wants more than they have any use for? 

In my judgment, the questions your honorable commission is calk'd upon to help 
solve are complex. It is hoped your time and energy will not be expended in 
theorizing, but that your investigations will enable you to see things as they are, 
for you have conditions to deal with that should and must be changed in order to 
preserve the rights of the people and to prevent tin* greatest nation on earth from 
retrograding. 

Again referring to the men I represent and am authorized to sneak for, I will 
state that there are about 200,000 carmen and shopmen employed by the railway 
transportation companies, whose conditions are but very little, if any, better than 
tht* conditions surrounding the men employed in tin; maintenance of way depart- 
ment. The trackmen, carmen, and shopmen, and their families are far greater in 
number than the entire population of the Island of Cuba. Our Government has 
expended many millions of dollars and sacrified the lives of many of our citizens 
to aid the Cubans in their struggle to improve llieir condition, and I say unhesi- 
tatingly that before hostilities began on the Island of Cuba, the citizens of that 
Island upon the whole, were in no worse condition than are the men for whom I 
speak and who are citizens of the United States. 
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Q. (By Mr. Kennedy.) Do the other brotherhoods recognize your organization, 
and are you federated with them?— -A. Wo have no alliance with any other organ- 
ization composed of railway employees or any other labor organization in the 
country. 

Q. bo the men in your organization feel that they are neglected by the other 
organizations and that the other organizations do not do all they should in the 
way of bettering the poorer paid labor engaged in transportation? — A. I have 
heard members of our organization say the classes of railway employees that are 
well organized and art? able to command living wages have become selfish and are 
unsympathetic;; but, speaking as tlio chief representative of the organization, I 
will say that the members of other organizations have done considerable to 
encourage our people to organize by advising them and explaining to them how 
they eoiUd benefit themselves by entering into an organization, finding out what 
their grievances are, what they are entitled to, and how to contend for it. 

Q. (By Chairman Kyle.) Is it the wish of your organization to be allied with 
these; railway organizations? Do you desire to be connected with them? — A. I 
wrote Mr. Clark,' the President of flu; Federation of Railway Employees, to know 
if an application from our organization for membership in the federation would 
be acceptable. lit' replied, saying that at that time they did not desire to extend 
the scope of the federation except to men employed in operating trains. 

Q. On what ground did he take that position? Does he consider your class of 
workmen unskilled?— A. I will give my opinion. I believe that the only reason 
our organization is excluded from the federation is because it is young and has 
not done very much to show that our people are capable of self-government. 

Q. (By Mr. Kennedy.) What percentage of employees in the maintenance of 
way department of railroads are in your organization? — A. We have about 0,000 
men enrolled. According to the report of the Interstate Commerce Commission 
there are about 1S0.000 men employed in the maintenance of way department. 
Our organization has only been in existence seveu years, and we have not had 
time to give anything like the majority of our class an opportunity to become 
members of the organization. 

Q. Is the ability of your members to support the organization very limited?— 
A. They are not able to pay very much. 

Q. Are you personal! yin favor of governmental control of railroads? — A. Under 
our present partisan political system, no. 

Q. You spoke about commissions adjusting matters and bringing about better 
conditions. Do you mean State and national commissions? — A. I think the Inter- 
state Commerce Commission should he given more authority. It should be 
authorized to determine what the railway companies shall charge. I think their 
authority should be extended so they can require the railroad companies to charge 
3 cents a mile if it is necessary to accumulat e revenue enough to pay its employees 
living wages and the stockholders reasonable dividends. 

Q. Are you familiar with the railroad pooling bill now pending in Congress? — 
A. I understand its objects. 

Q. Are the railroad people generally in favor of that bill? — A. I think they are. 

Q. Would such a law be a step in the direction of governmental control of 
railroads?— A. I suggested in my paper that a commission, with the authority to 
settle disputes between companies and employees and determine rates, should be 
provided by the Government, as the railroad c< mipaniesare seniipublic institutions. 

Q. Have y< >u beneficial societies that are promoted by the rail r< >ad companies ? — 
A. When a member dies w T e pay his beneficiary $1 ,000; if he is partially disabled, 
we pay him $300; if he is totally disabled, we pay him $1,000. We collect $1 a 
month from each member to meet these demands. 

Q. Do the railroad companies contribute to those benefits? — A. No; the rail- 
road companies have never extended any favors to our organization, except in a 
few instances when w T e managed to get committees before the proper officers of 
the roads, and pictured our condition in such a way as to arouse their sympathy. 
In that way we secured an increase of a few dollars a month for each man. 

Q. I see from a recent number of the Trainmen’s Journal that they think the 
part of the arbitration law which forbids the companies compelling employees to 
go into theso beneficial associations is a failure. They think those societies pro- 
moted by the railroads are injurious to their unions.* Have you any such diffi- 
culty as that in your organization?— A. Some of our class of men have said that 
they would like to become members of the association, but they were compelled 
to carry insurance and pay for it in insurance! associations gotten up by the com- 
panies, and with their small wages they sonld not afford to carry insurance in 
both societies. To some extent they are injurious, and especially to the benefi- 
ciary department of our organization. 
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Q. What I gathered from that journal is this: If a man seeks employment, on a 
railroad the company will have no need for him unless an application for mem- 
bership in its beneficial society accompanies his application, and that a man who 
is already an employee of tho company knows that if ho does not become a mem- 
ber of the beneficial society he is not in. tho line of promotion. I should like to 
know whether such a state of affairs affects your organization?— A. You mean to 
ask me whether tho insurance societies that are maintained by the employees and 
managed by tho company’s officials affect our organization or not. Is that it? 

Q. Yes. — A. To some extent, they do. 

Q. (By Mr. Ratohford.) Are the men you represent covered by life insurance, 
or sick, or accident insurance that is compulsory, and of which the railroad com- 
panies are tho chief promoters? — A. Some of them are. 

Q. You know of such cases in existence at the present time? — A. All of the 
employees on tho Plant System are. The Plant System officials require their 
employees to contribute to tho company's 1 lenefieial 'depart! m >i it . 

Q. Is it compulsory? — A. Yes; compulsory. 

Q. Is the employment contingent upon their agreeing to it?— A. When a man 
makes application for employment, if he does not also make application fur bene- 
fits at the same time his application for employment will more than likely not bo 
noticed. In order to get employment, of course they apply for insurance in the 
company's beneficial society. 

Mr. Kennedy. Tho Trainmen's Journal says that is the way flio new arbitra- 
tion law is evaded; that they do not tell a man they do nut want him, that he 
can not be in their employ because lie is not, a member of that beuefieial society, 
but they ascertain whether lie desires to become a member of it, and if he does 
not they have no employment- for him. 

(By Mr. Faju^ixh.yr.) You. say you have 0,000 men enrolled in your organi- 
zation?' — A. Yes. 

Q. And that it has been in existence seven years? — A. Seven years. 

Q. And you made the statement that 1*0,000 men are employed in the maiute- 
nance-of- way department in the country?— A. Yes. 

Q. What are your monthly union dues? — A. Three dollars a year- St ( ( Tils a 
month; and each member gets with bis membership the monthly official organ 
without paying anything extra. 

Q. lias that $1 a month that you have- for your benefit.- association covered tho 
death losses at the rate of $1,000, the partial injury at «$Joo, tlie total injury at 
$1.000? — A. W e have paid all legitimate claims and have a little surplus on hand 
out, of the money collected at the rate of $1 a month on the thousand. 

Q. So that on the three classes of benefits vonr assessment of 81 a month has 
been sufficient, with your organization of (i‘,000 men, to promptly pay policies, 
as they are called? — A. At a cost of $12 a year to the insured members. 

Ha\ o you any knowledge of the differences of cost between your voluntary 
organization of $12 a year to attain these benefits and the regular railroad insur- 
ance? What is tlie difference of cost?— A. i could not, answer that; question 
correctly, but in some instances they charge a little more. 

How much more, do you suppose? — A. From $J to $8 dollars a vear on the 
thousand. 

Q. Have any of the railroad officials made anv objections to your insuring 
yourselves instead of taking the insurance provided by the railroad companies?— 
A. The tendency has been to discourage men who might have become members 
ot our association, and encourage them to accept employment and also insurance 
against disability, death, etc., in the associations managed by company officials. 

U. Do you think that possibly the. railroad managers favor what, you might call 
railroad insurance rather than the brotherhood insurance? — A. Yes. 

Q. Are the men in your organization employed, as you might call it, locally 
that is, are they people who live in villages or in hamlets by the line of road mid 
have homes, or are they sometimes merely transient boarders?— A. A large per 
cent ot the laboring class in tlie main teiiance-ot- way department are what von 
might, term transient. 

Q. Is there any change in the class of men employed as trackmen during late 
years?— A. During the last few years there lias been a better class of men seek- 
ing employment m the track department. Mechanics ami artisans employed in 
other lines of industry have been turned out and many of them have made appli- 
cation tor employment on the track. 

Q. Has the stress of circumstances forced skilled artisans to take the work if 
they can get it.?— A. Yes. 

Q- You say the lowest price is 47 cents a day? — A. Forty-seven and one-lialf 
cents. 

C55A 1 
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Q. Am l extends to $1.25? — A. Yes. 

(J. At that sealo of wages what is the character of their maintenance and living? 
Do they have places of their own whero they hire rooms so as to get along as 
cheap as they can? — A. Some of thorn are men of families and the companies fur- 
nish little houses for them to live in. They are usually built near the track. 

Q. (By Chairman Kyi. K.) Rent free?— A. Yes; rent free. 

Q. (By Mr. Fak^uh Alt.) That is, they tako an old box car or anything else that 
gives shelter, so as to have a h< >me of some kind?— A. House them in different ways. 

ty. (By Chairman Kyle.) On the Union Pacific road I noticed they employed 
Chinamen to a great extent; the company furnished a section house, in which the 
Chinamen lived and boarded themselves — furnished their own bedding and bought 
rice, and so on. I want to know whether that is customary to-day?— A. A few 
sections to-day on the Pacific coast are kept up by Chinamen and the companies 
furnish houses or box cars for them to live in. The foremen are Americans, speak 
the English language, and they have interpreters. They tell the interpreters 
what to have done and they instruct the Chinamen in their own tongue. 

Q. (By Mr. F.vuyujiAR.) Do you know what the wages of those men are?— A. 
On the Union Pacific, I believe, they pay the Chinamen from 75 cents to $1 a day, 
and the Americans are paid a little more — $1.25. 

Q. What is the length of service of the oldest trackman you have worked with 
and have known; that is, in connection with one road? — A. I have known men who 
have' stayed on one section of track for forty years. 

Q. Y< >u used the w< »rd k * transient M before. — A. 1 was then referring to laborers. 
I never knew a laborer to remain on one section more thanfifteen or twenty years. 

Q. Are not those transients generally aliens? — A. Through the Middle States 
they are very nearly all Americans: on the Pacific coast and in the New England 
States they iiave a great many aliens —Chinamen and Italians — and through the 
South, including ab of the Southern States and the Middle States from Colorado 
back this way, very nearly all are Americans. 

(^). How strong is your organization in the South?— A. The bulk of our mem- 
bership is in the Southern and Western States. 

Q. Are colored men admitted?— A. Colored men are not, admitted. 

(J. Among the trackmen of the South and West is there quite a percentage of 
colored men in the service?? — A. In the Southern States llie majority of the labor- 
ers are colored. 

Q. Have you any idea what wages they are paid? — A. The wage's are smaller 
in the Southern State's than anywhere? e.'lse,*. Some* roads pay as little as 471 cents 
a day. 

Q. Where in the United States are? the most foreigners employed on track 
work? — A. On the? Pacific- coast and in the* Ne*w England States. 

Q. You still believe that 90 per cent are; American citizens? — A. Yes; I think 
90 per cent are Americans. 

Q. Of your organization?— A. So far as our organization is coiioenie*d. they are 
all Americans. I believe 90 per cent, including all classes employed in the 
maintenance-of-way department, are American citizens. 

O. (By Mr. A. L. Harris. ) Do you mean tlie*y are American horn or natural- 
ized Americans?— A. Some of them come from other countries, of course?, and 
then become naturalized. 

Q. Have you ever come? across, in your investigations, anything bearing on the* 
alie?n contract-labor question or the padrone? system? —A. No, I have? never conic 
in contact with contract labor. 

Q. Have you had many strikes? — A. We have? never had a strike. 

Q. Is it because your men are? contented with wages and hours? Is that the 
reason you avoid striker, or do you not feel strong enough to he? aggressive?— A. 
I believe if we can get our people organized and teach them what their rights are 
and how to contend for them in the? prope*r way, we can accomplish more for 
them than can be accomplished by engaging in strikes and causing the officials to 
become antagonistic to the purposes and aims of emr organization. 

6. How about your hours; are there any set number of hours that your 
maintenanee-of-way department men are required to work?— A. On some lines 
they work them ten and eleven hours a day and on others from daylight until 
dark. In fact during the time I was running a section I received instructions to 
the effect that I should be at the place where I was to work during the day by the 
time I could see how to work, and remain there as long as I could see how to 
perform work. 

Q. Was there any payment for overtime?— A. The laborers are paid for over- 
time if they work nights or Sundays; but the class known as foremen do not 
receive any extra pay on any road that I know anything about, even if they 
work every Sunday during the month and a dozen nights. 
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Q. (By Mr. Ratcitford.) Are the foremen eligible to membership in your 
organization?— A. Our organization is composed principally of foremen; in fact, 
until two years ago no one who did not fill the position of foreman was admitted 
to membership. 

Q. (By Mr. Farquhar. ) Do you know any way to shorten the hours of the track- 
men ? — A. Put on more men and work them fewer hours. To illustrate: Ten men 
will do as much work in eight hours as eight men will do in ten hours. During 
summer when the days arc; long and the mem work fourteen hours, if the time 
they are required to work is cut down to eight hours, you see it would furnish 
employment for more than half as many more men. 

Q. Do you think that your labor on the maintenance of the track, I la* general 
labor, is anymore exhaustive than farm work? — A. Much more; much harder; 
yes. The handling of materials, cross-ties and heavy steel rails, with a few men; 
lifting heavy cars, all make; it much harder than work performed by the agricul- 
tural worker. 

Q. (By Chairman Kyle. ) Have you ever worked on a farm ? — A . I have worked 
both on a farm and on the track; yes, I was raised on a farm. 

Q. (By Mr. Farquhar.) What iiroposition do you make in the matter of either 
shortening the time or advancing the nay of this laboring class that is working 
for 47 A cents up to $1.25?*— A. I should say if you reduce* the* hours you require 
those men to work and give them a little; more time for intellectual development, 
and pay them a little more wages so they can supply themselves with the* neces- 
saries of lift;, books, and other things necessary to intellectual development, they 
will become better citizens. 

Q. Are there many who arc; anxious to take; the places on the* roads at 17.t cents 
a day V— A. I know of locomotive engineers, who have; been receiving from $5 to 
$S a day, who have accepted positions on the* track for $1 .25 a day. I do not know 
of men who received very good wages going into the* localities where* the; wages 
are ho small and seeking those; ]>ositions. In fact. I elo not know of but one road 
that, pays as low as 47A cents a day; that is tin* C. F. and V. V. Division of the 
Atlantic; Coast Line. It is a road that runs through North Carolina, and the* other 
roads that run through that section pay from BO to 5)0 cents. 

Q. Arc; there not enough of the* unemployed near your roads who would till the; 
places, if you came into any struggle with the railroads, in order to shorte n your 
hours or advance your wages? Arc* there enough of the* unemployed to defeat 
your purpose? — A. Without the aid of public sentiment their places would he 

Q. Do you not also think a strong organization of oilier elements— the; five 

brotherhoods— have in a measure* hedpeel you? A. 1 believe; that were; it not for 

the influence of organized labor in the United States, tlu; workingman would not 
receive more than 50 cents a elay in any place in the United States. My opinion 
is based on the* wages paid to nu n in countries whe*re they have no labor organi- 
zations, such as Russia, China, Italy, Spain. Japan, and others. 

Q. If you made an appeal to the managers of the railroads for an increase of 
wages or the shortening of your hours, would you be met, with tlu* general 
answer that has been given for twenty or thirty years, that the managers c an 
find plenty of men to fill these places at, the rates they arc* giving? A. I have 
met managers who said to me, “ We can get plenty of inen to take* the places if 
you people are dissatisfied.*’ In turn I asked them if tliev did not think there 
was a principle of right involved in the wage question, and have* always been 
successful in securing Home concession for the; men I represented. 

Q. As a leader in your organization, knowing the men you have t<> deal with, 
knowing tlio roads that give the employment, what importance; do von attac h to 
public, opinion and your organization in securing a remedy?— A. Without them 
we could not expect to be successful in our efforts to improve our conditions. 

Q. Have you had, of late years, any raise of wages on any of tlu* roads— on 
your brotherhood lines? — A. We have secured an increase* of* wages on eight- or 
nine different systems and reduced hours on two or three. 

. Were those roads in the; hands of receiverships or were* they in tlu; hands of 
the owners?— A. borne; of them were in the hands of receivers and some were not. 

'**• railroad hands fare better in many ways under a receiver than under 
the corporations proper? — A. The receiver seems to be more liberal in the expend- 
iture or moneys, allows a greater number of men to do a certain amount of 
work, and furnishes more material to work with than companies that are run 
independently by their own agents. 

Q. And would that lead you into the argument that governmental control 
would be better still than the receivership?— A. I do not think I would advocate 
that the Government own the railroads as Government property at the present 
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time under our present system. I do think the Government should say how these 
enterprises should be managed; that the men who manage these roads should not 
be allowed to discriminate against shippers or passengers; that they should not be 
allowed to give away free transportation to buy the good will of men of political 
influence, and they should not be allowed to be governed exclusively by the organ- 
ized bodies in distributing wages. Take a class of men that is fairly well organized ; 
they are like a trust; they come very near dictating their own terms. Then take 
the other classes that are more illiterate, composed of the weaker members of 
society, and they do not know how to organize; they are simply at the mercy of 
the stronger members of society, and the company will raise the wages of the 
man who is already well paid, and take it away from the poor follow who can not 
help himself and who is working for starvation wages to begin with. 

Q. That may lead to the idea that the strongest organized union or brotherhoods 
of the country would always get the best wages. — A. There is no question in my 
mind that they will. 

Q. Is the desire of your organization to make it thirty times as strong as it is 
now?— A. The object of our organization is to make better men, better citizens, 
and better conditions for the class of men the organization was established for. 

O. What is the success of your organization in seven years; are you advancing 
and increasing in membership and financial strength?-- A. Personally I am proud 
of the record we have made during the past seven years. We have done a great 
deal to alleviate suffering and toward encouraging our people to make an effort 
to help themselves 

Q. (By Mr. Kyle.) Do the railroads encourage vour organization, or do they 
Iook upon it with disfavor?— A. The railroads are very diplomatic, or the men 
that manipulate the affairs of the companies arc. They fear force. They don't 
antagonize* a strong organization, and they do not like to be placed on record as 
antagonizing a weak organization. At the same time, they will permit the little 
fellows to do it for them. For instance, tin* tirst class of men referred to in my 
paper are known as road masters. A few of them are members of our associa- 
tion, but they have an independent association of their own and meet annually. 
A letter was” presented ami read at one of their conventions, outlining the pur- 
poses for which our organization had been established, and requesting them to 
cooperate with us in our efforts to improve our conditions in a legitimate way; 
and one of them maintained that if they encouraged our class of 1111.11 to organize, 
after a while, if one of them should want to discharge one of ns, the organization 
would Question their right to do so, and bring about ail investigation; in other 
words, tlie organization could dictate to them whether they could discharge a 
man or not. 

Q. When you have wrongs to redress, do you go to the road masters themselves 
or to the superintendents of the road, or when*?— A. Well, in an unorganized state, 
the road master is considered the head of the department. General managers 
have said on the witness stand, Until the majority of a class become members of 
an organization they will not recognize* the organization; that they would leave 
such things as adjusting grievances to the heads of departments. As we are in 
an unorganized stab*, you might say the road master discharges the men under 
liis jurisdiction at will. 

Q. Do the railroads blacklist members of your organization, as is sometimes 
done in the case of nu n called trainmen?— A. All classes of railroad employees 
are subject to the black list. A majority of railways have an understanding, 
and they have rules. To illustrate: Jf you have charge of a division of road, and 
they dismiss you for cause or without a cause, if you go to another mad in search 
of employment, they will ask you where you worked last; did you get a clearance 
from that company? Unless you can produce a letter from your immediate supe- 
rior on the line you have been working for, showing where you have been, what 
you have been doing, and that you have made a good record, the man that, you 
make application to for employment would simply say, “ I do not need any more 
men.” 

Q. Does that refer to the Chinaman, the Hungarian, the Pole, or whoever comes 
along that wants a job? — A. That does not go below the foremen in the roadway 
department. 

Q. (By Mr. Kennedy.) Is that letter written in such form that it is sometimes 
taken to be a notico of blacklist?— A. I have heard it said that they have certain 
private marks by which they understand whether the letter means what it says 
or whether it means the opposite. 

Q. (By Mr. Kyle.) What arc the chances for promotion in your line of work?— 
A. The chances to be promoted to a foreman, if a man is reasonably intelligent 
and energetic, are fairly good; but the chances to go higher than tho position of 
foreman are not very good. 
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Q. Are the higher positions chosen from your ranks?— A. On some lines they 
are and on some they are not. A great many of our road masters are civil engi- 
neers, men who never worked on a track a day in their lives, and do not even know 
how to handle the tools used to keep the track in proper condition. 

Q. Your observation is that railway companies desire to put that system in 
operation?— A. The tendency is to have all the positions that pay well filled by 
the engineer class and not the working class. 

Q. (By Mr. Fauquiiar.) Do you mean what might be called tin* educated 
class?— A. The educated class. 

Q. (By Chairman Kyle.) Is it the policy of the companies to promole brake- 
men to the positions of conductors?— A. I am speaking only of maintenance-of- 
way department employees. 

C^. (By Mr. Kennedy.) Has your organization petitioned Congress and State 
legislatures for the passage of anti-scalping bills?— A. 1 believe 1 have written a 
few personal letters in regard to that matter. 

Asking tor the passage of such bills?— A. Yes. 

(A (By Chairman Kyle.) Against ticket scalping?— A. Asking them to pass 
legislation in opposition to the scalping system. 

Q. Is not that in favor of the present anti-scalping bill that is before Congress?— 
A. I have not read the present bill before Congress. 

Q. (By Mr. Kennedy.) Have you said in your statement that you could always 
get cheaper transportation by going to the scalpers than v<m could by purchasing 
from the railroads’ regular agents?— A. If I am going a considerable distance such 
is always the case. 

Q • (By Chairman Kyle.) Can you do this and maintain your honesty and 
integrity in every instance*? — A. I have even gone to the company's regular agent 
and asked him, “What is your rate to a certain point?" and he would slate the 
rate. Then, upon stepping across the street and asking a scalper, ** Can you save 
me anything on a ticket?” stating the point that 1 wanted to go to. t do not 
remember that at any time I failed to get a ticket for from $1 to §T» cheaper than 1 
could have bought it from the company's regular agent. 

(q). A legitimate ticket? — A. No name on it. In some instances Ihe broker 
stepped over to the office and bought the tickets from the company's regular 
agent. 

Q. (By Mr. Kennedy.) The same office?— A. The same office T had asked for 
rates. 


bj. \ cm say you have petitioned Congress to pass such a bill as that? -A. 1 have 
written to members of Congress personally in regard to the matter, and have also 
spoken to them about it when I have met them at different places. 

Q. (By Mr. Batch ford.) In the paper you have read you state, I believe, that 
there were 180,000 trackmen employed in the United States. By the word *• track- 
men’ do you mean section men or section foremen?— A. I mean all classes 
employed m the maintenance of wav department. 

Q; Including foremen?— A. Including roadmasters, foremen, and laborers that 
work on track, bridges, etc. 

Q. In addition to that now, you stated, I believe, that there were 200,000 men 
employed in tlie car and shop works?— A. Yes. 

Q. That is 880,000. In one of your statements you say that 9o per cent of those 
men aie Americans; that means 90 per cent of the whole, shop and track men? — 
A. In my judgment. 90 per cent of the whole are American citizens. 

<qj. In speaking ot transient employees in your paper do you refer to all of them 
—shop men, track inen,etc.,as transient employees?— A. Largely so. in all three 
ot these departments; but all of those transient men are not foreigners or aliens- 
many ot them are Americans. They work during tlie summer months in one 
locality and then roam looking for work during the winter months, and wherever 
they happen to be located m the spring of the year, they drift hack on the track. 

(qj. Is tlie tact that they have become transients due, not to an v fault <>f their 
own or to their own restlessness, but to the I net that their employment u ivos out 
at certain seasons ot the year?— A. That is right. ‘ h 

r 9 * iS!^ ntund t,Ul i t t} 10 employers' liability iaws vary very much in tlie dif- 
iemit States as regards the protection afforded railroad employees. We would 
like to have your views in that connection.- A. The fellow-servants laws insome 
States aie very unjust to the railway employees. For instance, in the State of 
Missouri some three or tour years ago a track walker was going over the track 
carrying his tools, looking to see that everything was all right and in proper con- 
dition so that life and commerce could passover those rails sately. The company 
wanted to deliver a message to this track walker. They gave it to a locomotive 
fireman, who wrapped the message around a lump ot coal, and in passing this 
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track walker on an engine, threw it off, striking him in the face and knocking one 
eye out, and he was not able to recover a cent for damages. 

Q. Do the liability laws vary very much in the different States in the cases of 
men losing their lives in the employ of the company and in the discharge of their 
duty? — A. Very much, indeed. 

Q. (By Mr. A. L. Harris.) What State has the best and most liberal laws 
toward the employee or the fellow-servant? — A. I can not answer that question. 

Q. (By Mr. Hatch ford.) (Amid you tell ns what State has such laws as might 
be called the worst laws, from the standpoint of the workingman?— A. I would 
not care to answer that question without referring to records concerning those 
matters. 

Q. Ninety per cent of the people you represent being American citizens, you are 
not hampered very much in your business by reason of foreign immigrants? — A. 
Except on the Pacific coast and in the New England States. 

Q. (By Mr. Far^ithar.) What class of laborers are the graders and construc- 
tion laborers? Do they affiliate with you?— A. Under our laws they would not be 
eligible to membership in our organization. The men who do the grading and 
constructing are made up of all classes, from all countries. 

Q. (By Mr. Batch ford.) What are the relations between the roadmasters and 
section foremen to the men who perform the labor? — A. The; relations existing 
between the roadmasters and the foremen are very harmonious. The foremen 
are \ery much oppressed on account of having but a few men to perform a great 
amount of work, and by being stinted with material, etc., but ordinarily they feel 
that the roadmaster is doing all he can for them, and the reason why he is not 
supplied with more men and material to carry on his work is beyond the road- 
master. The feelings of sympathy toward the poor fellow that works with his 
tamping bar and pick and shovel lias not been such as I would like it to be. 

Q. Has not been as strong on the part of the foremen?— A. Neither upon the 
part of the roadmaster or foreman as 1 would like to see it. 

Q. Are the men who are working on the section obliged to work during bad 
weather, during heavy rain storms, etc.? — A. When they receive orders from the 
foreman to do work that should be done on the section, it is like receiving orders 
from a military officer, with this exception: they can either do what they are 
instructed to do or leave. Our objects are to create bettor conditions in our 
department and to induce a better element to come into our ranks so that we ean 
have this class of work done with a more intelligent class of men; in fact, a first- 
class trackman must be a skilled workman. 

Q. (By Chairman Kyi. k.) Tin* ordinary trackman? — A. An ordinary trackman, 
to be considered first-class, must bo a skilled workman. It. will take him four or 
five years to be a first-class trackman. 

Q.‘ I understood you to say. a minute ago. that many of these men were unskilled 
workmen. — A. They are not first-class. They are wliat you might term make- 
shifts. The foreman often has a gang of men and not one of them knows how to 
drive a spike. He has to take his hammer and gauge and drive the spike himself. 
He has to get down and show them how to do it. 

(^. (By Mr. FARyiriiAR.) Are not your section bosses coming nearer the work- 
ingman than they have been before, through your organization? — A. A better 
feeling between the men is being cultivated all round where the influence of the 
organization has been extended. 

<^. Do you know a better way t.o maintain that sympathy than through your 
organization?— A. It is the only effort that has ever been made that, has produced 
good results. 

Q. Is it a fact that in the economical management of railroad beds, and the 
whole equipment, the necessary needs of the beds come from the men who are 
working below— the laborer— then to the section boss, then to the roadmaster, and 
tlien into the civil engineers’ department, and that there is a unifying of all these 
interests on the road, and is it not becoming more so through organization?— A. 
It seems to be having a good effect. 

Q. Is that the measure you would desire to carry out through the organization 
itself? — A. Yes; we desire to cultivate harmonious relations between all classes 
in our department. 

Q. Does it come from a realization that the interests of the men are the inter- 
ests of the road and the interests of the road are the interests of the men?— A. 
Yes. 

Q. Why is it you do not find greater strength on the northern roads?— A. There 
has not been any effort on our part to extend the work of organization through 
that country. Our organization has not been in e dstence long. The organiza- 
tion not being in existence but a few years, we bad all we could do at home. 

Q. Have you any “organizers" at all?- A. We have four. 
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Q. What districts of the country do they cover? A. One of them is in Arkan- 
sas, two of them are in north Carolina, and one of them is in Florida at the pres- 
ent time. 

Q. Was there ever any organization of what you might call the laboring part of 
the road — the track part of the road— in the North before you came up?— A. 
They have had local organizations, but they never accomplished anything. 

Q. (By Chairman Kyle.) Do you think that railroad companies generally could 
afford to pay greater wages than they are paying for this class of work? Is that 
the opinion of your organization as a body? — A. I maintain that if the money 
that railroad companies seem to think they have to expend in competing with 
other lines was saved, and the free transportation they give away was sold for 
money, their incomes would be increased so that they would be able to pay liv- 
ing wages to all classes of their employees. 

(qj. You thinkit is bad management, then, on the part of the companies, of their 
own business affairs? — A. T. think it is bad management on the part of the com- 
panies if their receipts do not enable them to treat all their employees as well as 
they treat some of them. They can increase their income by doing away with this 
unnecessary expenditure of money. 

Q. You think the giving away of transportation , giving rebates in freight rates, 
etc., is one cause? — A. In other words, I think something should be done to pro- 
tect- railroad companies against themselves. 

Q. What do you think about the salaries paid to the high officials of railroads? 
Do you think they pay too much for the salaries of presidents, managers, attor- 
neys, etc., and too little to others? — A. I maintain that the money paid out for 
services by the railroad companies is not equitably distributed; some of them are 
paid more than they need and more than they arc entitled to, and others are com- 
pelled to work for a great deal less than a man can work for and maintain himself 
in a manner becoming an American citizen. 

Q. Do you think that the railways in issuing watered stock, etc., compel them- 
selves to cut the rates of these workingmen? — A. I think every drop of water that 
has been poured into railroad stocks should be squeezed out. 

Q. You think there is revenue enough, then, derived from freight and pas- 
senger traffic throughout the United States, to pay good living wages to every 
workingman on the railroads? — A. Tf the railroad business was properly managed. 

Q. If they were paying interest- on legitimate bonds and stocks? A . There would 
be plenty of money to pay living wages to all men engaged in operating roads, 
and to pay the stockholders reasonable dividends on their investments, in my 
opinion. 

Q. (By Mr. A. L. Harris) Under the benefit insurance, which you say com- 
panies require employees to take in an indirect way, is the fact of insurance having 
been paid or duo ever plead at law by the company in defense when an injury is 
sustained? — A. In some instances, they make tin .* employee accepting a position 
agree that money paid in that way shall indemnify the companies or shall pro- 
tect the companies from loss on account of personal injury, etc. 

Q. (By Mr. A. L. Harris. ) Ts it a contract not to bring suit against 1 he company 
in ease 0 f injury? — A. Yes; and when an employee is injured or killed and leaves 
a widow, if the company has two or throe thousand dollars that belongs to her 
according to right of contract- and for which her husband lias paid, sin* feels that 
she should deal more leniently with the company, and it assists them in making 
compromises and settling claims for death or disability for less than they would 
under other circumstances. There is no doubt in my mind that these schemes 
are of great advantage to the railroad companies; they assist them in keeping 
their employees unorganized. The Plant System, for ‘instance, has a man for 
general superintendent by the name of Denham, who organized an insurance 
scheme for the company. The locomotive engineers were induced bv him to 
withdraw from their own organization and to take policies with the company, 
and I have been informed that no organization can do anything with any class of 
employees on tlio road. One of our organizers reports that, lie can not obtain 
members on the system on account of the men being compelled to insure with 
the company. 

Q. Is it a selfish motive the railroads have in view when they compel the 
employee to insure? Is it for their own protection?— A. Men who arc well paid 
in the different departments can simply request a man working for them to do a 
thing and he does it, Yon know, if you have had any experience with men work- 
ing under you, that a request from an employer to an employee is almost equal 
to a demand. In that way they succeed in weakening the organizations, and at 
the same time reduce the companies’ liabilities. 
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Washington, D. C . , Marchs , 1890. 


TESTIMONY OF PROF. E. R. JOHNSON, 

Of the University of Pennsylvania. 

The commission met at 11.30 a. in., March 3, 1800: Vice-Chairman Phillips 
presided, and introducing Mr. E. R. Johnson, said he was a professor of transpor- 
tation and commerce in the University of Pennsylvania 

Mr. Johnson. Mr. Phillips very kindly sent me a request to come over to meet 
the mem hers of the commission this moraine- , and I came over with the supposi- 
tion that 1 would he interrogated rather than give any formal discussion, lam 
not a technical man nor a practical transportation man, and probably my evi- 
dence >vill not tie souseful to the commission as that of men of more practical 
training. My work during the last seven years has compelled me to acquaint 
myself with transportation literatim*. 1 have made two investigations for the 
department of labor, me on railway relief departments and one on the relief and 
insurance features of the brotherhoods, tin* latter being concerned with the 
brotherhoods as a whole, although emphasis was laid upon their relief features. 

Those studies have given me some insight into the railway organizations and 
their beneficial features. I have also followed during the last tew years the work 
of the Interstate Commerce Commission. I notice that a good part of your out- 
line deals with the work of State regulation. I may say that I have taken some 
interest in the studies which others an* conducting on the subject of railway tax- 
ation. and perhaps the taxation of railways is a subject concerning which I have 
at least general information. Some years ago I prepared a monograph on inland 
waterways, which was published by the American Academy ol Political and 
Social Science, and at that time I got some knowledge of water transportation. 
I say these things to you simply to indicate where the lines of my study have run, 
in order that you may interrogate me to better advantage. 

Now as regards your outline, my first observation is that it is very comprehen- 
sive. f see the commission has in reality proposed to prepare a treatise covering 
tin* whole subject of transportation in all its various phases. I trust the commis- 
sion will be able to carry out its plan. If it does I think it will result in tin* pub- 
lication of one or more volumes that will be of use, not only to the legislatures of 
the States and to Congress, but also to every other student of the subject. The 
first part of your report deals with railway labor. I will say 1 think that the sub- 
ject of railway labor in this country needs to be investigated, and it. occurs tome 
that the United States department of labor ought to authorize some such a study 
of American railway labor as it has authorized and published on railway labor in 
Europe. I dare say all tin* members of the commission know that tin; Bulletin 
of the department of labor for January. INJJ'J, contains a monograph of some 
00,000 words in length on railway labor in Europe. It was prepared by Dr. Wal- 
ter E. Wevl. a young man who has been studying with us at the University of 
Pennsylvania for the past three years. He has made a very valuable report, and 
what I think we now need is some such study for oiu own country as Dr. Weyl 
got nut. for Europe. 

On page 4 of the outline it. might be well to insert under *• 4 ’ “And also a dis- 
cussion of tin* recent laws of England and France.” Part 4, as you will note, 
deals with “Extent of modification bv statutes of common-law rule as to negli- 
gence of fellow servants; legislation of the States thereon, and effect thereof; 
statutes authorizing persons dependent on employee to sue for damages when 
the employee lias been killed through negligence of railroad. 1 That, it seems to 
me, is a very important part of the commission's outline, and I dan; say tint com- 
mission knows that, in 1837 there was a decision of the English courts which modi- 
fied the common law. Til 1880 and 18117 there were statutes enacted by which the 
English law was very much modified in the interest, of tin* employee. The Massa- 
chusetts and Alabama statutes. T believe, ate copied after the English law of 1880. 

Q. (By Mr. Phillips.) What ar.; the titles of your publications in the Bulletin 
of the department; of labor?— A. One report was made in January, 1807, on Rail- 
way Relief Department,, and another report on Brotherhood Relief and Insurance 
was published last July. 

On the subject of automatic couplers, of course you won t, expect me to mako 
any observations; that question is well covered in the last annual report ot the 
Interstate Commerce Commission; they have gone into tin* question thoroughly. 
We are all aware Great Britain seems about to adopt measures very similar to 
those we have adopted in this country. 
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Q. (By Mr. Kennedy.) Did you investigate flu* question of relief associations 
from the standpoint of the employees themselves; did yon go to them for data?— 
A. I got all my material from the secretaries of the brotherhoods. 

Q. Did you find they were entirely satisfied with these relief societies which 
are promoted and in part sustained by the railroad companies?— A. No; they are 
not. There is some friction, indeed, between the relief features of the brother- 
hoods and the railway relief associations. Some of the railway companies having 
relief associations, three of them, until the passage of the arbitration law in ISON, 
made membership in their relief department compulsory; and in view of the fact 
that a majority of railroad men could not afford to carry insurance in the relief 
departments and in the brotherhoods, both the relief departments rather worked 
against the beneficial departments of the brotherhoods. 

Q. Did it lessen their allegiance to the brotherhood organization?— A. Yes; and 
made it rather difficult for a man who was to be a member of the relief depart- 
ment t.< > join the brotherhoods. For instance, a prominent official of an imp< >rtant 
railway corporation told me in a confidential conversation that lie did not care 
whet her the membership in the relief association was compulsory or not. At that 
time liis railway made membership in his association compulsory; but lie stated 
that lie did not care whether it was compulsory to join the association or not, for 
the reason that the indirect pressure that the corporation could bring to bear 
would accomplish the same result. 

Q. Did they force the employees?— A. Yes. From the testimony tha! has come 
to me 1 have come to believe that the employees of the corporations having volun- 
tary relief departments feel rather insecure if they are not, members of relief 
associations, because if it is necessary to lay oil men, the men who are picked out 
to be laid off are the men who are not members of the association. 

Q. (By Mr. FAitgriiAit.) Will you explain the difference between relief and 
benefits proper of the brotherhoods and the railway departments, and name the 
prominent railways that have the beneficial associations. — A. There are six large 
corporations that* have these relief departments: The Baltimore and Ohio, the 
Pennsylvania, lines east, and west of Pittsburg, tlie Burlington system, the Read- 
ing and Plant, systems. The contributions to the relief associations art? compul- 
sory; that is, tin* contributions of members of associations art* deducted from 
their monthly pay, and they range from 75 cents, in multiples of 75 cents up to, I 
think the highest is, 8:1.75 a’ month, and the benefits which they derive from them 
art? a death benefit, $250 for a 75 cent per month payment, and then an accident 
anti sickness relief, which ranges from $1 to $1.50 a day, beginning usually after 
Hit* first, week of illness. Three of these six corporations made membership com- 
pulsory until 1808. The brotherhoods provide in general for a considerably larger 
death benefit, than the relict associations do, but the brotherhoods in their central 
organizations do not make any provisions for sickness and accident relief. That 
relict, however, is to a large extent accomplished through the lodges and divisions 
ot the brotherhoods. Many lodges have a relief organization; that is, they have 
a distinct association for sickness and accident. I have made a report on a few 
of these lodges m my report to the department of labor, and I find that their 
members aie getting as much relief in accident and sickness as members of the 
relief associations secure. I said that. 1 he central organizations of the railroad 
brotherhoods do not give relief in case of accident or sickness; they do in ease of 
permanent disability, and sometimes in eases ot sickness which results from any 
permanent, disability, but tin* kinds of sickness are very carefully marked out. I 
tried to make a conscientious and perfectly fair comparison of the actual results 
ot relief in the two organizations; that is, the associations which the corporations 
supported, and the associations which were entirely supported by the brother- 
hoods, and the results to which I came were praciically negative; that is, the 
amount ol effective relief accomplished is practically tin* same. 1 have given a 
comparative table in the Bulletin and my conclusions are based on the table. 

Q ( By Mr. Phillips. ) Is t hat in tin? .Inly, ISON. Bulletin? — A. Yes. The results 
of my study wen* that the amount of relief which the railway employee got was 
practically 1 he same whet hoi he got b from the brotherhood or from the relief 
association. 1 think, however, tin* employees get a great many advantages from 
the brother hoods which they do not get if tiieyare not members of the brotherhood, 
and the relief associations tend to prevent the development of tin* biotherhoods. 

(q). i By Mr, Farquiiak. ) Do the railroads contribute to these relief funds at all, 
oi is tht! draft made ontiieJy on the wages of the employees?— A. They contribute 
what amounts to from H> to 20 per cent of the actual expenses of the relief associ- 
ation. They contribute all the office expenses and the expense of managing the 
association; that is, the officers and staff ot the relief departments are members of 
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the regular railway staff, and the railway relief association have full use of the 
facilities for telegraphing and railway mail . Furthermore , the railway companies 
also obligate themselves to make up any deficiency that may arise in settling the 
obligations which the associations assume, and some corporations have contributed 
substantially for this purpose. The actual contributions on the part of the rail- 
roads range from 1 0 to 20 per cent of the total contributions. In England the 
corporations contribute one-half. 

Q. (By Mr. North. ) Is that a voluntary contribution? — A. Yes. I do not think, 
however, that the railroad corporations art* necessarily more just there. A com- 
parative scale of wages in England and America was gathered by Dr. Woyl. 

Q- Are you able to give the commission information as to the uniformity in 
the wages which exists between the different parts of this country? — A. That- 
subject is taken up in the annual reports of the statistician to the Interstate ( ’om- 
merce Commission. 

Q. Have you an impression on that subject; that is, as to the causes of differ- 
ences? — A. My impression on what data l have seen on the subject is that the 
differences are due to exactly the same cause in this country as in Europe, namely, 
that the wages in the railway service were determined by tile conditions govern- 
ing labor in the different parts of the country where railway men work. In 
other words, wages arc* fixed by tie* general standards that govern ail classes of 
labor. 

Q. Is that the operation of the law of supply and demand? — A. Dr. Weyl has 
compiled statistics from France and other countries showing that the general' labor 
supply controls wages in the transportation as well as in other industries, and 
when we study the causes of differences in this country, 1 think we will find the 
same thing true. 

Q. (By Mr. Fauql’har.) Do you find, in your investigations of the benefit 
arrangements in lodges and brotherhoods, that within the last eight or ten years 
the rate has become very high because then* is no new blood coming into the 
organization itself to sustain the association?— A. If you have the report hen*, I 
can show you just what the members have contributed per thousand dollars, 
insurance. You will find on pages !>71-r>Nf>, inclusive, Volume III, Bulletin, 
Department of Labor, a statistical presentation of the amounts contributed and 
distributed by the associations for a series of years. There is no evidence of a 
lising cost per thousand dollars of insurance carried. New blood is being taken 
into the brotlierlnx >ds rapidly. 

(^. In some of those brotherhoods do the members have to carry two classes of 
insurance, one in the railway relief department and one in the brotherhood?— 
A. Sonic* of them do, but; the tendency is to forego the membership in the brother- 
hood if they are obliged to join the relief association. 

U. Are the assessments taken out of the wages anyway, one being voluntary 
and the other involuntary on the part of the men?— A.' Yes; that is true. 

Q. (By Mr. Ratchford. ) Is the insurance which they secure through mem- 
bership in the relief associations partly supported by the corporations usually 
termed compulsory by the railroad employees?— -A. As I said a few minutes ago, 
in the case of three corporations it actually was compulsory until INiiH, and from 
what I can find out, railway employees feel that they are not so secure without 
being members of the relief associations, even if it is not compulsory. 

Q. Do you regard such insurance as being just, to tin* employees?— A. I must 
say that if we have to choose between the two, as we apparently must to some 
extent, I should choose the brotherhood as being more just — the brotherhood plan 
rather than the relief department plan. 

Q. What has this form of insurance, supported by the companies, to do with 
the employers’ liability law? Are the employees, in connecting themselves with 
such insurance companies, not under obligation to exempt their employers from 
damages in ease of accident or death while in the discharge! of their duties? — 
A. You of course know that the rules of all the relief associations which are 
organized by tin! corporations have a contract clause! in the rules by which a man 
sijpisaway his right to sue for damages in case of accident if he accepts remuner- 
ation through the relief associations, and the general practice of the courts lias 
been to hold those contracts as legal. 

Q. Does not the use of the funds of the relief departments, together with other 
considerations, such as exemption from the liability laws, indemnify the company 
for the interest they have in the funds of that association? -A. I should answer 
unhesitatingly, yes. I think the corporations have organized the relief depart- 
ments not from philanthropy but because it is good business. The railway com- 
panies, however, pay interest on the funds of the relief departments. 
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Q. (By Mr. Kennedy.) Is it a fact that the railroad companies promote these 
insurance associations to be inimical to the railroad organizations; that it is 
intended in time of trouble, in the case of strikes, for instance, to place the rail- 
road employee in a quandary as to whether lie shall follow his union or remain 
with the company ? — A. I agree with you that that has perhaps been the dominant 
motive. I think it would be unfair to the railroads, however, if we did not accede 
to them the desire to raise the morale of the service, and they certainly do raise 
the general standard of efficiency through the examination the employees are 
obliged to pass because of the relief departments. I think men like Dr. Barnard, 
who organized the first railroad relief association in this country, were men who 
were? prompted by philanthropic motives, but 1 think the economic motive is the 
motive of the corporations. It does bind the employees to the corporations. 

Q. I have just read Dr. Weyl’s article and I notice that there are railroads in 
England that pension their employees. Do you know whether these pension 
funds are affairs of the company or whether they are built up by associations on 
the wages of employees? — A. In England they are a part of the relief associations 
and they are fathered by the corporation. 

Q. (By Mr. Phillips.) In the case of injury of an employee, are they as liable 
to bring action for damages against the railroad if they belong to this associa- 
tion? — A. They very seldom do it. 

(qj. (By Mr. Farquhar.) Can they do it if they have a contract ? — A. If it is 
believed there is a good case against the corporation and more can be secured 
through the courts than from the death benefit, his heirs may decide to take the 
legal action instead of the benefit. 

(q). (By Mr. Smyth.) Are the brotherhoods incorporated ? Is there any way in 
which an injured person could bring any action against the officials of the 
brotherhoods? — A. Tin* brotherhoods are not incorporated, but the insurance 
association of the engineers is incorporated ; that is the only incorporated body, I 
believe. 

Q. Is the man who may be injured entirely at the mercy of the brotherhood? 
Do they pass upon it? — A. They pass upon it. 1 never observed any complaint 
on that; score. 

Q. What would be the condition of a man who has been sick a couple of 
months? Does the railroad still keep him insured?— A. Provision is made for 
that ; a man may be absent from service for nine months without sacrificing his 
membership. 

Q. If a railway engineer or fireman is sick and does not work for two months 
and receives no pay from the railway company, is he kept insured? — A . He has to 
keep up his assessments. Perhaps I do not understand your question. While lie is 
sick and receiving benefits he makes no contributions. If, however, In; is laid off 
by the railroad corporation temporarily, because they have restricted their labor 
force, ho can continue his regular assessments and retain his membership. 

Q. (By Mr. Farquhar). Does he have to continue, then, whether employed or 
unemployed?— A. Yes. 

Q. Is it true that there is some lit tie advantage in the corporation insurance, as 
they call it, in this fact, that most of the railroads, after an employee is injured, 
say by the loss of an arm, so that he is incapacitated for hard labor, usually take 
care of that man by giving him a watchman's position, or some place which, under 
his disablement, lie can fill? — A. It is customary to do that, and corporations make 
contributions which they are not obliged to make to aid their needy employees, 
men who have been in their service. This form of relief to injured employees is 
not confined to the companies having relief departments; it is the general practice. 
You will, however, find in the reports of the relief associations that contributions 
on the part of corporations to aid the aged are quite considerable. On the whole, 
corporations, as far as they can, manifest a desire to treat their employees so that 
the employees will feel that the corporation is fair to them. 

Q. (By Mr. Phillips). I presume you have a very considerable amount of 
authentic information on this question that would lie valuable to this commis- 
sion.— A. I think if you will take my report as a basis of your investigation of 
railway employees’ relief, together with the various secretaries’ reports for the 
past year or two, you can bring my work down to date, and will have pretty much 
what you wish with one exception. I have not worked up in detail the smaller 
insurance and relief associations of employees that are connected with one sys- 
tem- For instance, there are in New England six associations, among them the 
Old Colony Association. The Lehigh Yafiey and the Great Northern Association 
are typical of those outside of New England. They represent a phase of the sub- 
ject— of the support by the corporations of insurance and relief. These small 



60 


HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 


associations of employees are connected with only one road, and they usually are 
assisted more or less by the corporations, as in the case of the Lehigh Valley, Old 
Colony, Great Northern, and others that might be mentioned. 

Q. At some future time will you give this commission an outline of what you 
think ought to be done to bring the investigation up to date?— A. I shall be pleased 
to do so. 

Q. (By Mr. Farquhar.) Have you made any investigation as to the extent of 
the interest of the railroad employees in the corporations as held out by the 
Illinois Central?— A. I have followed in a general way the scheme of the Illinois 
Central, and am perhaps a little more familiar with the Pennsylvania savings 
fund and the Baltimore and Ohio building .and loan arrangement. There are 
other corporations which have similar arrangements, but I have not tin! informa- 
tion in detail. 

Q. (By Mr. Smyth.) If an employee is insured both in the brotherhood and in 
the railroad beneficial fund, would lie derive benefits from both in case of 
accident? — A. Yes. In the case of volunteer relief associations of the Pennsyl- 
vania Railroad type, you will find a large number of men who are members 
of both. 

I should like to say just a word on the subject of rates in your outline, if 1 may 
pass to page 7. T would suggest that you put here before “ 21 ” a division devoted 
to the study of the general causes affecting railway rates in different parts of the 
United States. There has been a study of the causes affecting rates and fares 
made by Dr. Weyl. The study was published in the annals of the; American 
Academy, and that article of some thirty pages in length, it seems to me, is a 
good and a clear analysis of the causes affecting rates and to some extent wages; 
but the question of wages lias not been studied in detail, and I think it would lie 
well to include in the investigation of the commission an investigation of those 
causes which obtain in different parts of tin? country, to see whether the railroad 
service in this country, as apparently it is in Europe, is subject to the same 
influences that affect the labor market generally. 

C^. (By Mr. Kennedy.) Have you anything to say under that head as to the 
effect of ticket brokerage upon railway employment and the railway wages? — A. 
I know nothing about that: I don't know whether it would be possible to trace 
any connection between ticket brokerage and railroad employment, and railroad 
wages other than the general relation that ticket brokerage does undoubtedly 
decrease the receipts of the railway corporations somewhat, and to that extent 
it may have the effect of preventing them from paying as high wages as they 
otherwise would pay. Ticket brokerage does have some effect on the financial 
standing of corporations. 

Q. The question I want to ask does not seem to be outlined: Do railroad com- 
panies share their prosperity with their employees? For instance, the C. B. and 
Q. R. R. lias not within the past year, I understand, increased the wages of its 
employees. The stock of that railroad company the day war was declared with 
Spain was down to HS cents. That, was a low market. It is now in the neighbor 
hood of 116. Is it a fact that; the railway organizations or companies do not share 
their prosperity with their employer's as a rule, and will not do it. unless they are 
forced to do so by strong labor organizations?— A. I do not think the railroad 
corporation will increase wages beyond the ordinary scale unless it is compelled 
to do so under the influence of organized labor. 

Q. (By Mr. Phillips.) Do railroads in the hands of receivers pay the same 
wages as railroads that have very large net earnings?— A. Yes. 

Q. Do those that are losing money or are not. making money pay about the 
same rate as those that are making large profits?— A. The wages of the railway 
employees are fixed by the wages paid by other corporations, are they not? 

Q. Calling attention now to 22, “Effect of watering stock and unnecessary 
additions to bonded indebtedness upon railway employment and railway wages.” 
Have you any remarks to make?— A. It is usually said that the watering of stock 
or the unnecessary additions to bonded indebtedness do not affect the scale of 
wages paid or the rates charged by railroads. I question whether the statement 
in that form is true. Ill the long run, say in the course of twenty-five years, a 
corporation that has a very large capitalization will be able to secure for the 
owners of the capital a larger amount from the earnings than they would secure 
if the capitalization represented the actual value of the property. I think it can 
hardly be questioned that the public is influenced by the fact that railroads have 
very small earnings in proportion to capitalization. Dividends of a small per 
cent constitute an argument against State interference of any kind that imposes 
burdens upon a corporation. 
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Q. Have you information as to the amount of capital stock of the various rail- 
roads in the United States, and also about the actual cost of the same? — A. Nobody 
knows. 

Q. Is there about one-third actual cash and two-thirds water?— A. You may 
find various estimates, we have nothin# but estimates. 

Q. (By Mr. A. L. Harris.) What becomes of the substance when water is put 
in?— A. Water means (he capitalization of future hopes, and after these hopes are 
realized then the water becomes actual value. 

Q. Are there not times when we consider that stock is water when really the 
companies are raisin# money to better their road, rebuild it almost?— A. Yes; 
and the additions in capital account may make the road actually increase in value. 
I do not think it is fair to call all new stock water, when the property does actually 
increase in value largely. 

Part II takes up “Transportation by land in its relation to the public.” Pas- 
senger travel in this country is relatively undeveloped. We are not large travel- 
ers. It is a common supposition that the Americans are extensive travelers, but 
the Europeans travel much more in proportion to the population. I published a 
short article in the Chicago Record last year, in which I brought out some of the 
figures regarding passenger travel . The figures disprove the common supposition 
that we are great travelers by rail in this country. What we need is not a better 
service?, but a cheaper service in this country. T see that a move has been made 
by the Baltimore and Ohio Railway for elieai>er sleepers, a move which is in the 
direction of cheaper service. When wo get rid of ticket brokerage, as I think we 
shall, the railroads will he able to devote more attention to the excursion business 
and to offering special attractions for travelers, in some such manner as they do in 
Croat Britain. In IHflo the reduction in rates in Hungary and Austria was fol- 
lowed by an immense amount of traffic, lmt then? was very little travel before 
this change was introduced. 

Q. (By Mr. Kennedy.) Have you anything to say about the practice of giving 
passes. State laws prohibiting them, ole.?- — A. 1 think it is something that ought 
to be prohibited by law. 1 think passes ought without exception to be restricted 
to actual on lid oy ees of the railway corp< nations, and there is no doubt in my mind 
that the influences of tie* pass system upon our legislatures and judiciary are 
altogether bad. 

<^. (By Mr. Phillips. ) Have you anything further to state in regard to ticket 
brokerage?— A. Nothing, except that, from the standpoint of the development of 
passenger traffic, it is to my mind essential Hint ticket brokerage should be done 
away with. 

0- (B.y Mr. Kennedy.) Who should do away with ticket brokerage— the rail- 
roads themselves, or should it lx* done by national legislation? — A. I. don’t think 
the railroads themselves will be able to do away with it, unless they succeed in 
cooperating. Then* is nothing in the way of their cooperating excepting their 
own inability to do so, but that is quite sufficient. 

Q. Is it their fault that the ticked, brokerage system exists? — A. I think the 
railroads, as a whole, would be very glad to do away ’with ticket brokerage, but 
there will always be roads that will refuse to act with the others. 

Q. Why do they refuse?— A. Ticket, brokerage is one device used by competing 
roads to get business. The ticket brokerage is kept up, of course, as a part of a 
plan of discrimination. That is, the roads which have a desire to cut rates are 
really responsible for the maintenance of the ticket-brokerage business. 

Bo not you believe there are greater evils that should be remedied by Con- 
gress?— A. I agree with you. I think the strengthening of the authority of the 
commission is of much more importance, but, personally, I shall be glad to see the 
ticket -brokerage law passed. 

Q. (By Mr. Phillips.) lias any member of the commission any question to 
ask under Division B, page !>?--- A. There is a great mass of evidence on that 
division of your outline that has been collected during the last thirty years by 
the various reports, such as the Windom, Hepburn, and Cullom, amt by the 
investigation of the Interstate Commerce Commission. 

Q. Wo will pass to page 11. As legards question No. “ Reparation to ituli- 
vidualsfoi damage from unpixt discriminations, undue preferences, and unreason- 
able rates.” There is no remedy, would be the answer, would it not?— A. Of 
course, it a man has been charged an excessive rate in the past he can secure 
damages equal to the difference between the sum he was charged and the amount 
he ought to have been charged; that is no leal remedy for the damage he has 
suffered He may have suffered a thousand times that damage. I am heartily in 
accord with the position taken by the chairman of the Interstate Commerce Com- 
mission. I should very much like to set' t he plan of regulation that is advocated 
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by the Interstate Commerce Commission put into law. It would probably lessen 
to a large extent the amount of damages the public would suffer from discrimi- 
nations. The individuals who are discriminated against will always be unable to 
collect damages equal to the amount of their losses. 

Q. (By Mr. Smyth.) Is there no legal remedy?— A. No. 

Q. (By Mr. Phillips.) Do you think there should be a publication of freight 
rates?— A. Undoubtedly; I think this is the first thing to be done in railway regu- 
lation, and I should insist on full publicity of rates as the first requisite in railway 
legislation. 

Q. Have you anything to say on “ Joint traffic; associations and pooling con- 
tracts?” — A. The University of Pennsylvania is going to publish a study on 
“Railway cooperations' 1 that will contain seme historic material that may be of 
service. 

Q. How soon will that be out? — A. In a few weeks. 

Q. (By Mr. Smyth.) If the pooling system could be established under the 
authority of the Interstate Commence Commission, would it result to the benefit 
of all classes?— A. I am in favor of trying it. 

Q. (By Mr. Phillips.) Under Governmental supervision? — A. Yes. I think 
the chief opponents of railroad pooling at the present tiim are the big corporations 
that are getting a satisfactory rate. I believe there are a great many factors 
affecting railroad rates, and if the railroads of the country art; allowed to cooper- 
ate they will not be able to charge exorbitant rates. I don't anticipate exorbitant 
rates as a result of railway combination. 

Q. What are your views in regard to the “ Consideration or advisability of 
requiring all books and accounts of interstate railroads to be open at all times to 
inspection by United States examiners?" — A. I think that is a very important 
question, and I am decidedly in accord with Prof. Henry C. Adams. I regard the 
railroad service a., essentially a public service, and see just as good reason for 
publicity of the workings of railway corporations as I do for banking corpora- 
tions. i think publicity would be in nowise unjust to the railways, and would be 
of immense public advantage. 

Q. On page 1 ' 2 : “ Consideration of advisability of prohibiting by law the increase 
of stock by interstate railways without a governmental permit therefor, after 
application and hearing?” — A. I have given that question some thought, but it is 
a question with me whether Congress could accomplish anvthing; indeed, I do 
not know whether Congress could contrdl the issue of stock. I am not lawyer 
enough to know whether Congress could actually control the stock of corpora- 
tions chartered by the States. I dare say that members of this commission can 
answer that question. My experience of Massachusetts and Texas, as far as 1 can 
gather from official sources, seems to be in favor of such laws. The report of the 
Massachusetts commission, and the reports I have received from Texas, seem to 
indicate that the laws regulating stock issues are working well. 

The study of “ Railroad charters in various States” is one, I think, that ought 
to be made, and I hope; the commission will lay some emphasis on that phase of 
its investigation. The subject has been taken up in a general way by Dr. Meyer, 
of the University of Wisconsin. He is making a special study of railways of the 
State of Wisconsin, and as a basis of his investigation he has made some study of 
the charters granted to railroad corporations in other States, in order to compare 
Wisconsin with the other States. We have suffered, of course, in this country 
very greatly from the variation of charter regulations and the vacillating policy 
followed by the States from time to time, and it seems to me a good deal of light 
will be thrown upon the railroad question by a careful study of railroad charters. 
We do not know very much about them. In 1850 or 18.>i the charters granted by 
the six New England States were published in two volumes. > They are in the 
office of the Interstate Commerce Commission. 

As regards railway taxation. Prof, Henry C. Adams has a scheme for Federal 
taxation of railways instead of State taxation, which he has published in a recent 
number of the Review of Reviews. 

(^. (By Mr. Ratciiford.) Do you bolieve railroads should ho taxed according to 
their net earnings? — A. I should be inclined to tax them on their gross earnings. 
A license tax, it seems to me, is the best of all. I think the States will come to 
that presently. Of course there are some States that have adopted that method. 
Wisconsin has, and Illinois lias for a part of her railways. Tins is a sure way to 
collect the tax. If you resort to the general property tax for railroads, it results, 
as it does in my own State of Pennsylvania, in the railroads being taxed a score of 
different rates. 

Q. (By Mr. Smyth.) Would not taxation on gross earnings tend to decrease the 
betterments on the road?— A. If you made it so excessive as to be a burden. The 
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amount of t-lie burden imposed by the tax depends upon whether it is a tax that 
the roads are able to shift on the travelers and shippers. Probably it is not a tax 
that they can shift, because the rates and faros are largely controlled by factors 
over which the railways themselves have only a small control; consequently when 
you put a tax burden on a corporation such as a railway, the burden rests there. 

Q. (By Mr. A. L. Harris.) Would you use the entire funds arising from the tax 
for State business, or would you distribute it prorata among the counties through 
which the road passes? — A. That is a question to be determined by local conditions. 

Q. (By Mr. Farquiiar.) Has a State granting a cl tartar to an original company 
which ultimately went beyond the bounds of the State, a right to assess the whole 
property? Take, for instance, the Pittsburg and F ort W ayue road , having an Ohio, 
Indiana, and Illinois charter. Have any of these States the right to assess on the 
whole property of the system? — A. I have not carefully studied the decisions of 
the Supreme Court in the Ohio tax case, but as I understand these decisions the 
States have a right to tax property within the State only. The Ohio law, how- 
ever, places a very liberal interpretation on what is in the State, and the Supreme 
Court has upheld that interpretation, J believe. Dr. Howe, of Cleveland, has 
recently sent the American Academy of Political and Social Science at Philadel- 
phia a paper on the taxation of railways in Ohio. Tim paper will soon be published. 

Taxation upon business done opens a large field for taxation, of course. In 
Kentucky and Indiana the laws are similar to the Ohio law. T regard transpor- 
tation as a legitimate object of taxation. 

Q. (By Mr. Phillips.) Would you tax express companies, sleeping-car com- 
panies, etc.? — A. All forms of transportation I regard as legitimate objects for 
taxation. 1 am of the opinion that we will get the same kind of transportation 
if we impose upon the transportation companies the ordinary tax that we impose 
upon property generally. 

Q. Have you any information to give in regard to the history of injunctions? — 
A. That question opens a large field for discussion — the question whether or not 
it is desirable to limit the eommon law by statute regarding the use of the injunc- 
tion. I am inclined to think we shall decide to place some limitations by statute 
upon the eommon law in regard to injuntions. T do not pretend to be lawyer 
enough to form a definite programme. 

tj}. (By Mr. Ratchfokh. ) Do you believe the issuing of injunctions in case of 
strikes of railway employees is adopted by corporations 1o aid them in reaching 
their ends?— A. Yes. 

Q. Do you find they are intended for that purpose? — A. Yes. The corporations 
that pray for injunctions have found the injunction a very efficient means of 
accomplishing their ends. 

Q. Is it not a fact that the transportation of tlu» United States mails very 
largely assists corporations in obtaining those injunctions?— A. Of course it does. 

Q. 1 should like to have you explain wherein the United States mails art* inter- 
fered wilh and to what extent., and a comparison between the transportation of 
mails in the United States and in foreign countries, where the injunction is not 
so freely resorted to — in England, for instance? — A. Iam afraid I do not possess the 
information necessary to answer your question. This much I do know, that the 
railroads attach mail cars in tin* case of a strike to as many trains as possible in 
order to avail themselves of the protection of the national laws in regard to 
carrying mails, and probably they have abused tlieir privilege in that regard. 

("By ^ r * Fhillii’S.) We would like to hear from you concerning transpor- 
tation by water. — A. I think the commission will have great difficulty in getting 
bold of any really accurate and reliable information in regard to transportation 
by water. The statistics are collected only in part, and those that are collected 
are notoriously inaccurate, so that I do not anticipate, if I maybe frank, that 
the commission will be aide to secure very much reliable data in regard to inland 
transportation. Tin*, statistics \ *t‘ the transportation on the Groat Lakes, prepared 
by Mr. Tunnell and published by the United States Treasury Department, is a 
very comprehensive study, but 1 understand that the author had to draw bis 
statistics from sources which lie found to bo extremely inaccurate. We have 
very incomplete statistics of our traffic by rivers and canals, and they are by no 
means accurate. In regard to the relation of rivers and canals to railway com- 
merce, it seems to me that the Interstate Commerce Commission is right in its 
recommendation that carriers by water as well as carriers by rail should be 
obliged to report to the commission, and that all carriers should be subject to a 
like degree or regulation. Probably there should be seme action by law to pre- 
vent the freezing out of competing steamship lines that is resorted to on the part 
or railways. Of course it will have to be more than simply a prohibition, such 
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as the State of Pennsylvania lias put in her constitution, and which has been a 
dead letter. I do not think tin; day of water transportation is altogether past. I 
think that carriers by water will play an important part in our transportation 
business in the future, even in competition with the railroads, but the traffic will 
have to be carried on more highly developed and more efficient waterways than 
those that wore constructed thirty or forty years ago. 

. Q • (By Mr. A. L. Harms.) Do you refer to the canals? — A. Yes, and to the 
improvement of rivers. The time of the strictly barge canal is very nearly past. 
Large barges of several hundred tons are being built, and will continue to carry 
an important part in our traffic on the larger natural and artificial waterways. 

Q. (By Mr. Phillips.) Have you anything else to say to the commission? — A. 
Mv monograph on inland transportation contains considerable information that 
may be of interest to the commission. 


Washington, T). ('..March, hi, IS!)!). 


TESTIMONY OF ME. FRANK P. SARGENT, 

(fraud Master of the Hralherhaad of Locomot ire Tirena 


The commission met at 1 1 a. m., Vice-Chairman Phillips presiding. Mr. Frank 
P. Sargent, (xrand Master of the Brotherhood of Locomotive Firemen, testified. 

Mr. Sargent presented a paper signed by the chiefs of the five rail wav organiza- 
tions, the same being in answer to Part 1 of the syllabus on transportation, which 
was read by the secretary, as follows: 


Wm. E. S.u’kktt. Esq., 

Secretory Industrial ( 'nmmissian , 


Washhajhtn . 1). ('. 


March JO, law. 


Dear Sir: \\ e hand you herewith answers on our part, as representative's of 
our organizations, to the questions propounded in the syllabus of inquiry relative 
to transportation, sent out by the Industrial Commission! We have hastened prep- 
aration ol this, ami hand it to you in a less complete form than it would otherwise 
have been made because of the seeming anxiety on the part of the commission to 
get some evidence or information from us. As indicated in the answers, we shall 
expect to supplement them whh definite information which has been sought and 
which at the present writing is not at hand. 

Yours, very truly, ' p. M. Arthur. 


( f ratal ('luef Ural herhaad nf Locontofi re haafi neers. 


F. l\ Sargent, 

( moat Master Hralherhaad af 1 jn'amaf i re Tire men. 


E. E. Clark, 

( fraud ( ' hief ( irtlrr af Hail tea// ( ’ and iielars . 

R.ll. Morrissey. 

(fraud Master lindhcrhond af Uailraad Train men . 

W. V. Powell. 

(fraud ( 'hief Ordt r of Uailroad Tt fn/raphers. 
Answers on part of the Brotherhood of Locomotive Engineers, Brotherhood of 
Locomotive Firemen, Order of Railway Conductors, Brotherhood of Railway 
Trainmen, ami Order of Railroad Telegraphers to questions propounded in 
Topical Plan of Inquiry of Subeom mission on Transportation of the Industrial 
Commission. 


First. The employees in branches of service represented by the above-named 
organizations are quite generally employed at rales of compensation and under 
terms of employment mutually agreed upon between the officers of the railway 
company and committees representing the men. In addition to these rules, the 
men are subject to the rules of the company relative to movement of trains, con- 
duct of men, and care of property intrusted to their care. 

The basis of pay for engine men and for train men in freight service is the 
number of miles run, with a minimum allowance as agreed upon. Train men in 
passenger service are generally paid by the month, although on many important 
roads they are paid by the mile or the trip. There are certain rates which are 
recognized as standard and which are in force, or -ire very closely approached, 
on all important lines west of the Hudson River and north of the Ohio River’ 
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and west of the Mississippi River. The standard for engineers in passenger serv- 
ice is IH cents per mile; in freight service, 4 cents per mile; for firemen, is 58 per 
cent of the engineers’ pay. The standard rate for conductors in freight service 
is 8 cents per mile; for brakemen, 06$ per cent of the conductors' pay. Passenger 
conductors get from $100 to $125 per month, and passenger brakemen from $50 to 
$70 per month. The standard pay for yard foremen is 27 cents per hour for day 
work and 29 cents per hour for night work, and for yard switchmen is 25 cents 
per hour for day work and 27 cents per hour for night work. 

In the Southern States colored men are used a great deal as firemen and brake- 
men. This practice has a strong tendency to unfavorably affect the rates of pay 
of men on neighboring roads, for the colored men work much more cheaply than 
white men could be induced to or than they could find it possible to do. 

Telegraphers, train dispatchers, and station agents are generally paid by the 
month, and it is but of comparative recent date that the unfavorable and unsatis- 
factory conditions which have surrounded them in their work have been ame- 
liorated to an appreciable degree. Hie rates of pay in this service varies with 
the importance of the station at which the men are employed. 

The standard rate for train dispatchers is $125 per month, working in 8-hour 
tricks. The standard for station agents and telegraphers is fixed by establishing 
a minimum salary, and adding thereto as is proper in consideration of the respon- 
sibility assumed and the work performed. The pay of station agents and tele- 
graph operators runs from $40 to $85 per month. 

As a rule, the rates of wages are quite stable, the wages of the men who work 
by the mile or the tin]) being affected by the volume of business. Some few 
reductions in rates were made during the business depression of 1892-94. The 
earning power of the whole was seriously curtailed by the great falling off in the 
volume of business. 

A few railway companies conduct relief associations for their employees and 
deductions from the wages of the employees are made therefor. In some few 
instances hospital associations are conducted on similar plan and deductions for 
their support are made. The practice of fining men for breakages or minor 
offenses has been practically abolished in defereneo to the wishes of the 
employees. 

Men are discharged for violation of rules, responsibility for accidents, insubor- 
dination, intoxication, dishonesty, and occasionally for incompetency. Suspen- 
sion from duty without pay is frequently made as a punishment for the less 
flagrant offenses. Tlie plan of keeping record of mens conduct by a system of 
merit and demerit entries lias of late quite generally taken the place of suspen- 
sion as punishment. 

The practice of blacklisting exemployes was for some time indulged in to a great 
extent. Vigorous laws, both State and national, have put a stop to the practice of 
voluntary blacklisting. The practice generally followed now is to require from the 
men entering the employ a statement of bis former experience and employment, and 
to inquire from Ins former employers as to his leaving tlieir employ. This prac- 
tice has, in reality, the effect of the old blacklist, while at the same time it does 
not render those who follow it amenable to the law. A great many companies 
give the employee a service letter upon his leaving, which letter shows his term 
of service, character of services rendered, and cause for leaving. Through the 
influence of the organizations unjust, or unreasonable dismissals and suspensions 
are becoming fewer in number aud fewer in proportion to the whole. 

We do not know of any specific instance in which it has been openly sought 
to compel men to work for a railway company against tlieir will, by the 
exercise of the power of the courts through the channel of injunction, except 
when Judge Jenkins of the Federal court in Wisconsin enjoined the employees of 
the receivers of the Northern Pacific, Railway from quitting the service of the 
receivers, with or without notice, in such manner as to hinder the operation of 
the road. Motion was made to modify the injunction in this particular, and was 
denied. Appeal was taken to the United States court of appeals and Judge 
Jenkins’ decision on the motion to modify was reversed. 

In connection with some troubles between the engineers and firemen and the 
Toledo, Ann Arbor and North Michigan Railroad, some orders were issued by 
Judges Ricks and Taft of the Federal courts which were believed to be intended 
to force men on that or other railroads to continue in the performance of their 
work even against their will. If additional informath m in this connection, which 
we are seeking, is secured, it will accompany this or be handed the commission 
later. The issuance of writs enjoining men from taking concerted action in leav- 
ing the employ of an employing railway company or to use proper and peacea- 
ble means to induce others to leave or to refrain from entering the service of such 
employer, and the punishment of men for contempt under strained interpretations 

655A 5 
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of the actions and intentions of the men is wrong and should be made impossible 
by United States statute. The criminal code provides prohibition of, and pun- 
ishment for, criminal acts. The code should be depended upon rather than to 
permit one judge to decide one way and another to decide in direct contradiction 
therewith. We are hardly competent to discuss this subject from tho standpoint 
of one well versed in law, but we are well satisfied that a thorough study of it 
will convince the commission that the powers of the courts have been misused 
and abused in these connections and that it will be well to limit by statute their 
power, to the end that the dignity of the courts as well as the rights of the people 
may be preserved. 

Second. Road, train, and engine men have little or no complaint as to hours of 
service. They are generally paid for all excess hours and the necessity for their 
being wide awake acts as a protection against unreasonable demands upon them. 
Ten hours for 100 miles is the standard rule in freight service for road men. 
Yard men are frequently required to work 1 2 hours for a day, which wo consider as 
excessive when compared with tho requirements in other occupations. Tho num- 
ber of hours for those men should be but 8, and certainly not over 10. The tele- 
graphers have much to complain of in this direction, as they are frequently 
required to remain on duty long hours. 

Train and engine men, as a rule, are paid overtime on a vory fair basis. Teleg- 
raphers are allowed overtime on many roads, but on many more they are not. 
Twelve consecutive hours is considered a sufficiently long day for them, and in 
our opinion telegraphers who, having worked 12 consecutive hours, are called 
for duty during the next succeeding 12 hours, should be allowed extra pay for 
time so used. 

Third. Sunday work is compensated for at the same rates as if performed on 
any other day. The running of trains on Sunday should be abolished as far as 
is practicable. 

Fourth. Fellow-servant laws, under which the employing railway company is 
liable for damages for personal injuries sustained through the neglect or incompe- 
tence of fellow-servants, have been enacted in several States, among which are 
Texas, Missouri, Wisconsin, Florida, Georgia, Iowa, Kansas, Massachusetts, 
Minnesota, Montana, and Ohio. 

The effect of this has been the collection of damages in many cases where other- 
wise it would have been impossible, and we hope the effect has been or will be to 
induce the companies to be more careful in the selection of men, and the men 
more careful of their fellow-employees. We would prefer to prevent the injuries 
rather than to secure indemnity therefor. The men have no choice as to who 
their fellow-employees shall be. All are selected by the officials of the company, 
and henco the company should assume responsibility for their acts. Railroad 
companies have recently adopted, with practical unanimity, tho requirement of a 
searching physical examination of all applicants for employment, under which 
the man who has suffered amputation of a portion of a hand or foot, or who has 
suffered from some other injury while in the service of some railway company is 
refused employment by other companies. If a man who has sustained such injury, 
which in reality does not prevent or hinder him from performing in an able man- 
ner the duties of his position, or who has attained a certain age which leaves him 
the prime of life yet to lie lived, is to be refused employment under the operation 
of a rule adopted in concert or contemporaneously by the railroads, it seems but 
fair that the employee should look to the railroads for compensation for his injury, 
o r pe nsion for his age. 

Wo believe it to be the generally accepted rule that persons dependent upon an 
employee may sue for damages on account of tho death of such employee through 
the negligence of the railroad company, and if such negligence bo shown may 
recover. 

Fifth. Tho generally accepted doctrine of risks contemplated by voluntarily 
engaging in dangerous occupations has, we believe, been upheld and the com- 

E anies held to be free from liability if the injury or deatli was clearly shown to 
e the result alono of such natural risks, or of contributory negligence on part 
of the injured. 

Sixth. We do not know of any limited liability legislation which applies to 
railway employees in any manner different from that in which it applies to all 
others. We have as yet felt no serious effects from this source. 

Seventh. Beyond a reasonable desire to get as much service as practicable from 
material or appliances on hand, the railroads generally provide adequate and 
proper appliances. In instances where this is not done, liability should very 
properly attach to the negligent company. 

Haghth. The employees in the departments represented by the names of the 
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organizations on whose part these answers are submitted have very thoroughly 
organized associations, one feature of which is insurance of members against 
death or total disability. The insurance is furnished the members on the mutual 
assessment plan and at actual cost. Members are insured in sums ranging, at 
their option, from $400 to $5,000. The only conditions imposed upon the member 
are that he shall remain a member and pay all assessments in accordance with the 
rules. The sums already paid out for these purposes by those < >rganizations aggre- 
gate, in round numbers, $20,000,000. Temporary sick or disability benefits are 
provided by many local branches, and in that way many millions more have been 
distributed among the needy members. 

Ninth. Relief associations, ordinarily termed “ voluntary," are maintained by 
a few railway companies. Employees contribute, through deductions fn >m their 
earnings, to such association and receive certain sick and other benefits, as pro- 
vided in the rules. The companies contribute something to such relief feature, 
but a careful comparison shows that the sums paid by the individual employee 
fully covers the cost of carrying his risk. The term “ voluntary ” as used in the 
name of these associations is a misnomer, as, in fact, if an applicant for employ- 
ment does not signify a willingness to participate in such association he is not 
given employment. 

The number of railway companies conducting such associations is not large and 
their number does not now seem to be increasing. This is undoubtedly due very 
largely, if not entirely, to the bitter opposition on part of the employees to the 
establishment of such associations. They object to such paternalism being exer- 
cised over them by their employer; they object to paying for such protection only 
to have all sums paid in forfeited at any time when they may find it necessary or 
desirable to accept employment elsewhere, or when the company sees fit to dis- 
pense with their services; they object to paying full value for the insurance granted 
and then having the acceptance of the benefit for which they have paid operate 
as an effectual bar to their recovery for personal injury under the common law. 

The maintenance of such associations by railway companies is generally obnox- 
ious to the employees and is generally looked upon by them as an effort on part 
of the employer to secure a species of domination over the employee and bis acts. 

Tenth. We can best answer by referring to tin; proceedings of hearing had 
before the Interstate Commerce Commission in January, 181)8, on petition from 
various railway companies for an extension of time .within which to comply with 
the provisions of the law requiring the use of hand holds, power brakes, and auto- 
matic couplers. The Interstate Commerce Commission issued at that time a table 
of statistics, showing the percentage of cars and engines then equipped. Further 
authentic information on this subject is found on pages 8fi and 87 of the Twelfth 
Annual Report of the Interstate Commerce Commission. 

As to the cost of these appliances on old cars, evidence varies. It is more 
expensive to apply them to some cars than to others, dependent upon the con- 
struction of the car. W e do not think , however, that the cost of attaching 1 hem to 
old cars is an important question any longer to a road which lias made any reason- 
able effort to comply with the provisions of the law. The capacity of cars has 1 icen 
multiplied of late years, and if the new cars put in service since the enactment of 
this law have been properly equipped, the number of old ones which will be fit for 
use in interstate traffic after January 1, 1000, the date to which the Interstate 
Commerce Commission extended the time within which railway companies might 
comply with the law, will be very small. 

As to the cost of putting these appliances on new cars, we find that the evidence 
varies. The manufacturers are unwilling to make estimates of the cost of put- 
ting the appliances on the cars, explaining that the several ways of putting them 
on make it difficult for them to determine. The cost of first-class vertical-plane 
couplers, f. o. b. at the factory, is from $13 to $18 per pair. To this cost must be 
added about $1.50 per pair for uncoupling rods, their brackets, lag screws, and 
labor to apply them to a new car. To this again must be added the freight on 
tlie couplers. 

The first cost of material to be applied to an old car is the same, but whatever 
is realized from tho sale of the old coupler and its links and pins for scrap iron 
should be deducted from the estimate or the cost of (‘quipping an old car. It has 
been stated that the (tost of changing from the old link-and-pin coupler to the 
vertical plane is from $25 to $40 per car. In this estimate is included the renewal 
of draft timbers and center sills or adding heavier and more expensive draft 
rigging. This does not seem to properly belong in this account, for the old and 
light capacity cars are unfit for use among the modern heavy and large capacity 
cars or for hauling with the modern giant locomotives with the old draft, rigging. 
This rigging would probably have to be changed in order to use the car, whether 
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automatic couplers were used or not. Exact and reliable detailed information on 
this subject can best be secured from master car builders or superintendents of 
motive power and machinery. 

The Westingliouse quick-action air-brako apparatus for freight cars is sold at 
$35 per set, f. o. b. at their works, and a rebate of 15 per cent is allowed all holders 
of a certain agreement with this company under which 95 per cent of tho pur- 
chasers buy these supplies. This makes the net cost of this apparatus for a freight 
car $29.75. If an old car requires new foundation brake gear, the cost of putting 
that in and applying the air-brake apparatus is in the neighborhood of $20. Tf 
the existing foundation brake gear is substantial enough for use with air brake, 
the cost of applying the apparatus should not be more t-lian $5. 

The main reason given by railroad managers for failure to complete the equip- 
ment of their cars and engines within the time fixed by law was the financial 
embarrassment caused by the panic of 1893 and desire to get what wear they could 
out of rolling stock not worth equipping. 

Eleventh. Is best answered by figures given on page 88 of the Twelfth Annual 
Report of the Interstate Commerce Commission, to which we respectfully and 
proudly refer. 

Twelfth. We have, at this time, nothing to recommend. 

Thirteenth. There are many organizations of employees other than those for 
whom we speak. We will confine our statements to our own and the others will 
undoubtedly speak for themselves. 

Our organizations are of the trade-union nature; that is, each composed of the 
men in a particular department. Their purposes are to obtain and retain fair and 
reasonable compensation for services performed; reasonable hours of labor and 
pay for excess hours; reasonable and fair conditions of employment; to protect 
against injustice to members; to elevate the profession: to exert a healthy influ- 
ence upon legislative matters affecting the interests of those who make up the 
organizations, and to afford financial aid to the afflicted members, the widows and 
the orphans; and to furnish out of work benefits to members legally engaged in a 
conflict with their employers. The effect of their efforts has been widely and 
generally successful. They have accomplished to a great degree the purposes 
sought. 

Of the number of employees in the departments represented, probably 80 per 
cent are members. 

These organizations do not undertake to control their members except by requir- 
ing them to conform to the lawfully expressed will of a constitutional majority, 
which will of the constitutional majority governs in all tilings. 

They do not interfere with the employee who is not a member, nor with his 
right to work. They depend upon their standing, reputation, and works to 
attract to them all worthy and well-qualified employees. 

Copies of the laws of our organizations are handed you herewith. 

Fourteenth. Disputes of a serious nature are generally over the rates of com- 
pensation or an effort to impose some condition of employment which is consid- 
ered unjust or unfair. 

Fifteenth. So far as we are concerned, strikes arc caused only when all other 
means of reaching an adjustment have failed and a principle is involved which 
can not be surrendered. 

If a strike is decided upon, it is put into effect by withdrawing the members 
from the service of that employer, leaving him free to replace them with such as 
he can got or to make terms under which his old employees are willing to return 
to his service. 

The effect of a strike is generally measured, so far as tho principals therein are 
concerned, by the degree of success which either attains. Strikes are not desired 
either by the railway companies or the railway employees. On the whole, and 
taking into consideration the moral effect, the railway employees believe that 
much good has come to them as a result of their protective policy and the actions 
which they have found it necessary to resort to thereunder. 

Sixteenth. A strike consists of the concerted and peaceable retirement from the 
employ of a certain employer on part of certain of his employees, leaving said 
employer to get along as best lie can without them. A boycott is an effort to 
injure tho employer or his business in other ways, such as seeking to induce as 
many as possible to refrain from patronizing the employer or his business, pend- 
ing the settlement of the dispute. 

Seventeenth. We are strong advocates of the practice of applying the princi- 
ples of conciliation, mediation, and arbitration to the settlement of any differ- 
ences between railroads and their employees. W e earnestly sought the enactment 
of the hill approved June 1 , 1898, entitled “An act concerning carriers engaged in 
interstate commerce and their employees,” a copy herewith submitted. 
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Onr experience with arbitration lias been such as to commend it to our favor. 
We are at all tunes ready to accept it in its full spirit as a means of settlement of 
disputed points. Its effect, where tried, has been to establish more firmly feelings 
of confidence between the men and the officers in charge. 

Eighteenth. If the laws are construed and applied in the spirit intended by the 
lawmakers, we have no criticism or suggestions to offer. Strained constructions 
and abuse of power under mandamus or injunction proceedings should be made 
impossible by legislative enactment. 

Nineteenth. Under our acceptance of the term “arbitration," its whole virtue 
and vitality would be destroyed by making it compulsory. If made compulsory, 
permanent boards would probably be a necessity, and the objections to that prac- 
tice are too obvious to invite discussion. 

Twentieth. The nse of intoxicants hy railway employees is a practice which 
has very rapidly grown less of late years. Our organizations use every possible 
influence against it, and with groat success. Strict rules have been adopted by 
many railway companies on this subject, and they are generally observed care- 
fully by tlio employees. 

It follows, without argument or room therefor, that the less the railway 
employees use intoxicants the better off they are from every standpoint of view. 

Twenty-first. Railroads have but one commodity to soli, viz, transportation. 
The merchant avIio offers two or more lines of goods can, in competing with 
other dealers, sell one line at, or below cost, and possibly recoup himself on the 
other line or lines. The moment a railroad company begins carrying goods or 
passengers at less than the cost of the transportation furnished a condition is 
created under which the company must make up the loss hy discriminating 
against other patrons or localities, by recovering tbe loss through economies 
practiced at the expense of the physical condition of the property, the character 
of the service rendered, or the employees, or by quietly charging the loss to the 
profit and loss account. Tf the first alternative is followed, the text and the 
spirit of the laws of the nation are violated; if the second be chosen, either the 
public or the employees are made to pay for losses unnecessarily and inexcus- 
ably sustained; if the last be adopted and followed to its logical conclusion, 
bankruptcy must come with all its attendant ills. Competition in railroad rates 
is simply ruinous. Most absurd lengths are gone to in a reckless underbidding 
of one another with an utter disregard as to how far the rates (puffed may be 
below the cost of the service. 

While we can not now point to specific cases of the wages of railwav employees 
having been unfavorably affected as a direct result of rate wars or unrestrained 
competition, we can clearly and easily see how such evil effects to the employees 
may reasonably be expected to follow such unrestrained competition. If the 
practice of accepting business at a loss is continued, after all other economies 
have been inaugurated the wages of the employees will naturally become the 
object of consideration or attack. It is, and shall be, the purpose of our organi- 
zations to resist any reductions in the wages of the men, but we do not think it 
necessary or even pardonable to bring about a contest or a conflict on that point 
through such seemingly senseless rate wars as have been indulged in by the rail- 
way companies. While opposing the introduction of rates hy commissions on 
the ground that they were so low as to be ruinous to the companies, some of the 
companies in connection with their competitive rate wars have put in force rates 
so low as to put to shame anything proposed by anti-railroad legislators or com- 
missioners, rates which the veriest tyro would recognize at a glance as far below 
the actual cost of the service rendered. 

It appears that Uongress found it necessary, in order to prevent unfair dis- 
crimination, to exercise its right to control interstate traffic and to put a stop to 
arrangements or agreements between the common carriers under which certain 
rates should be maintained. It appears to ns that there is just as much unfair 
discrimination possible and practiced under unrestrained competition as was, or 
could be, under pooling arrangements or traffic agreements. We have been of 
the opinion that the Government should be very careful in exercising or extending 
its right of control of the railways; but if the railway officers themselves can not, 
or will not, prevent such ruinous and disastrous wars under the guise of com- 
petition, the Government should assume the role of guardian for them, and in 
the interests of the shippers, the dealers, the traveling public, and the railway 
employees, take such steps as maybe necessary to establish and enforce a mini- 
mum scale or rates, or to in some other way effectually stop these insane depar- 
tures from bumnesH principles which seem to be becoming somewhat periodical in 
their recurrence. The whole business and laboring world are more interested in 
stability of rates than they are in the question of whether or not those rates are 
a fraction too high. 
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Twenty-second. Tlie business of ticket brokerage as carried on in the United 
States affords a convenient and easy way through which the laws may be violated 
and discriminations indulged in . It gives to middlemen , for whose existence there 
is no excuse, a very large amount of money which properly belongs in the coffers 
of the railways or in the pockets of the people. If the earnings of the railways 
are reduced through tho dealings of the brokers the railways will seek to make it 
up elsewhere, and the people who know the ropes and who resido in or travel from 
large cities or centers have a decided advantage over those who are not so fortu- 
nately located. If ticket brokerage consisted only of dealing in legitimate tickets, 
we would not feel that it w r as so much a matter of proper concern to us. The 
facts are, however, that in addition to whatever of such dealing they can secure, 
many ticket brokers resort to schemes and acts which are simply fraudulent and 
criminal. Forgery, counterfeiting, and misrepresentation as to identity are 
freely practiced. Ticket brokers’ offices are made fences for the reception and 
sale of transportation which is known to be altered, forged, or counterfeited. 
Counterfeit receipts for dues paid, and counterfeit cards of membership in our 
organizations have been sold over the counter of ticket brokers’ offices. Con- 
ductors in the discharge of their duties are frequently forced into altercations 
with passengers who, knowingly or unwittingly, have purchased worthless tickets 
from such offices, and in some instances have been shot down in cold blood by 
such passenger. Trusted employees have been enticed into wrongdoing which 
w T as made possible by the existence of the ticket broker’s office and the methods 
followed therein. Grave suspicion has been cast upon many upright men, and 
many innocent men have lost their positions on account of transactions wilick 
w T ere carried on through, or by, some ticket scalper, and which the employee 
could not explain because he knew nothing about it. 

Tho natural and legitimate revenues of the railways are seriously invaded or 
affected by this agency. The interests of the employees are wrapped up in the 
earning power or capacity of the road, and hence the employees pronounce 
against the business of ticket brokerage largely for the same reasons given in 
favor of putting a stop to rate wars. 

Twenty-third. Increasing the interest-bearing debt of a railway company or 
adding to the securities upon which it is sought or intended to pay dividends or 
returns is simply adding to tho burden, already heavy in most instances. The 
stock of the road may not receive any dividends, but the interest on the bonds 
must bo paid or receiverships, foreclosure salt's, and roorgnizations follow. Not 
infrequently, under the protecting wing of tho Federal courts, reductions in the 
wages of the employees are undertaken which would not bo undertaken were it 
not for the protection which the company expects from the court. Unnecessary 
additions to the fixed charges of a railway should not be permitted. 

Twenty-fourth. There is no doubt but that consolidation of railway lines under 
ono management has effected economies in the management and in the traffic and 
accounting departments. It is not our experience that the large masses of the 
employees are unfavorably affected by such consolidations. On the contrary, w r e 
can cite instances where the employees of a small railway which paid poor wages 
and afforded very unsatisfactory conditions of employment have been greatly 
benefited by that line being absorbed by some large system, and the employees 
thereby brought under the operations of the higher rates of pay and much more 
advantageous conditions of employment which obtained on the absorbing system. 


Q. (By Mr. Kennedy.) Mr. Sargent has another very important paper. I 
should like to have it introduced at this point so that it may be printed in the tes- 
timony immediately following the paper just read. 

Q. (By Mr. Phillips.) Mr. Sargent will state the character of the paper. 

Mr. Sargent. In connection with tho paper w T hich has just been submitted by 
the secretary I wish to say that it is the reply of the five railway organizations. 
We had a conference in the city of Chicago shortly after receiving your topical 
plan of inquiry, and we thought best to appoint a committee to prepare answers, 
and Mr. E. E. Clark, of the Order of Railway Conductors, and myself were 
selected to prepare the answers and submit them to the commission after they 
had been referred to Mr. Arthur, Mr. Powell, and Mr. Morrissey, chief officers of 
the other organizations. We complied with instructions, held another confer- 
ence, to which this was referred, and it has been approved by all, and the signa- 
tures of approval accompany the answers. In addition to that there was referred 
to me, as a special matter, the first proposition wherein you ask in relation to the 
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inquiry as to the compulsory performance of service and the mandatory injunc- 
tion and proceedings for contempt when the railroad is in the hands of a receiver, 
and the question respecting the liability of railroad companies to their employees 
for injuries sustained while in the performance of duty. We have had this 
looked up very carefully, and here you will find some of the many important cases 
which have come up in the years past, wherein injunction and mandatory pro- 
ceedings have been brought while railroads were in the hands of a receiver, and 
also as to the application of the liability of railroad companies to their employees 
for injuries sustained in the performance of duty, covering every State in the 
Union. We submit it to you, as we believe it will aid in arriving at such conclu- 
sions as you may wish in regard to the matters referred to in your inquiry. This 
is in addition to the document read by the secretary. It contains the cases, spe- 
cial references thereto, quotes the authorities, and goes into details, and I think 
you will find it embraces nearly every State in the Union. It is quite a lengthy 
document, and it will not be necessary to read it. It also has several of the deci- 
sions of the United States Supreme Court. (The paper here referred to follows:) 

BEFORE THE INDUSTRIAL ('OM MISSION OF THE UNITED STATES. 

TOPICAL PLAN OF INQUIRY. 

First. In relation to the inquiry as to compulsory performance of service under 
mandatory injunction and proceedings for contempt when a railroad is in the 
hands of a receiver; also as to powers of courts in such cases. (See p. 8 of Top- 
ical Plan of Inquiry.) 

Second. Respecting the law of liability of railroad companies to their employees 
for injuries sustained while engaged in the performance of duty. (See p. 4, sec- 
tions 4 and 5, Topical Plan of Inquiry.) 

MODERN GENERAL DOCTRINE. 

In England and in the United States it is lawful, and, it may be added, com- 
mendable, for any body of men to associate themselves together for the purpose 
of bettering their condition in any respect, financial or social. The very genius 
of free institutions invites them to higher levels and better fortunes. They may 
dictate their own wages, fraternize with other associates, choose their own employ- 
ers, and serve man and mammon according to the dictates of their own conscience. 
Rut while the law accords this liberty to one, it accords a like liberty to every 
other one, and all are bound to so use and enjoy their own liberties and privileges 
as not to interfere with those of their neighbors. (Beach on Monopolies and Indus- 
trial Trust, pp. 288-281) ( 1898) . ) 


RECEIVERS AND THEIR EMPLOYEES. 


Ill 1883 the Wabash road was in the hands of a receiver and there was a lock- 


foremen of the shops ot the Wabash company during the strike organized to resist 
a reduction ot wages, the railroad being at that time in the hands of a receiver 
appointed by the United States circuit court: 

T ' “Office of Local Committee, January 17, 1SS5. 

, foreman : 

* . < You are requested to stay away from the shop until the present difficulty is set- 
tled. Your compliance with this will command the protection of the Wabash 
employees. But m no case are you to consider this an intimidation.’ 

"W** t ! lis was an unlawful interference with the management of the 
ished^ * (^Fed V Rep ^ einj ^ °* C0lll % for which the writer should be pun- 

n I° C8 °5 a r ^ r °ad company that is in the hands of a receiver 
appointed by the court are dissatisfied with their wages paid by the receiver they 
may abandon the employment and by persuasion or argument induce other 
employees to do the same; but if .hey resort to threats or violence to induce the 
others to leave, or accomplish their purpose, without actual violence, by over- 
awing the others by preconcerted demonstration of force, and thus prevent the 

are «■“* of — * * 
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Where a party of men combine with intent to do an unlawful thing, and in the 
prosecution of that unlawful intent one of the party goes a step beyond the bal- 
ance of the party and does an act which the balance do not themselves perform, 
all are responsible for what one does. It is essential, however, that there should 
he a concert of action— an agreement to do some unlawful thing. (Opinion by 
Justice Brewer. United States v. Kane et al. (1885), 23 Fed. Rep., 748.) 

In the following case, after an injunction had been issued against one railroad 
company and its employees, commanding it to afford the same fatalities tc a cer- 
tain other road that it afforded to all other roads, it was held that employees who 
refused to handle cars of such other road and quit the service of the company 
rather than handle such cars would not be guilty of contempt of court; but any 
employee refusing to handle such cars, though not being served personally with 
an injunction nor a party of the suit, although learning that such an injunction 
had issued, and his remaining in the service of the company and refusing to handle 
the cars of the road in question would be guilty of contempt. 

Where a labor organization has declared a boycott against a railroad, and con- 
necting roads are therefore refusing or seem about to refuse to afford equal facili- 
ties to the boycotted road, in violation of section 3 of the interstate-commerce 
act, they may be compelled to do so by mandatory injunction, since the case is 
urgent, the rights of the parties free from reasonable doubt, and the duties sought 
to be enforced is imposed by law. 

A mandatory injunction restraining a railroad company from refusing equal 
facilities to a connecting line, in violation of section 3 of the interstate-commerce 
act, is binding upon all officers and employees of the respondent having proper 
notice thereof whether they are made parties or not. 

A court of equity has power to contrive new remedies and issue unprecedented 
orders to enforee rights secured by Federal legislation provided no illegal burdens 
are imposed thereby. (Toledo, A. A. & N. M. Ry. Co. r. Pennsylvania Co. et al. 
(March 25, 1893), 51th Fed. Rep., 746.) 

Circuit courts of the United States have jurisdiction of a bill in equity to 
restrain violation of the interstate-commerce law to the irreparable injury of com- 
plainant. because of the subject-matter, and without regard to the citizenship of 
the party. 

A combination to induce and procure the officers of a common carrier corpora- 
tion subject to the provisions of the interstate-commerce act, and its locomotive 
engineers, to refuse to receive, handle and haul interstate freight from another 
like common carrier in order to injure the latter, is a combination or conspiracy 
to commit the misdemeanor described by section 10 of the interstate-commerce 
act, and, if any person engaged in it does an act in furtherance I hereof, all com- 
bining for the purpose are guilty of criminal conspiracy, as denounced by section 
5440, Revised Statutes. 

If the common carrier company against whom such a conspiracy is directed is 
injured by acts done in furtherance of it, it has a cause of action for its loss 
against all those engaged in the conspiracy. 

The employees, while in the employ of the defendant company, may obey this 
mandatory injunction, but may, without contempt of court, avoid or evade obe- 
dience thereto by ceasing to be such employees; otherwise the injunction would, 
in effect, be an order compelling the employer to continue the relation of servant 
to the complainant— a kind of order never yet issued by a court; of equity. 

A preliminary injunction may issue against the chief member of such a con- 
spiracy as that above described to restrain him from giving the order and signal 
which will result and is intended to result in the unlawful and irreparable inju- 
ries to the complainant. Where such chief member has already issued such an 
unlawful, wilful, and criminal order, the injurious effect of which will be con- 
tinuing, the court may by mandatory injunction compel him to rescind the same, 
especially when the necessary effect of the order or signal is to induce and pro- 
cure flagrant violations of an injunction previously issued by this court. (Toledo, 
A. A. and N. M. Railway Co. v. Pennsylvania Co. et al. (April 3, 1893), 54th Fed. 
Rep., 730.) 

It would be an invasion of one’s natural liberty to compel him to work for, or 
to remain in the personal service of, another. One who is placed under such 
restraint is in a condition of involuntary servitude, a condition which the 
supreme law of the land declares shall not exist within the United States, or in 
any place subject to their jurisdiction. 

The fact that employees of railroads may quit under circumstances that would 
show bad faith on their part, or a reckless disregard of their contract, or of the 
convenience and interests of both employer and the public, does not justify a 
departure from the general rule that equity will not compel the actual, afflrina- 
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tive performance of merely personal services, or (which Is the same thing) require 
employees, against their will, to remain in the personal service of their employer. 

These employees having taken service first with the company, and afterwards 
with the receivers, under a general contract of employment which did not limit 
the exercise of the right to quit tho service, their peaceable cooperation, as the 
result of friendly argument, persuasion, or conference among themselves, in 
asserting the right of each and all to refuse further service under a schedule 
of reduced wages, would not have been illegal or criminal, although they may 
have so acted in the firm belief and expectation that a simultaneous quitting 
without notice would temporarily inconvenience the receivers and the public. 
If in good faith, and peaceably, they exercise their right of quitting the service, 
intending thereby only to better their condition by securing such wages as they 
deem just, but not to injure or interfere with the free action of others, they can 
not be legally charged with any loss to the trust property resulting from their 
cessation of work in consequence of the refusal of the receivers to accede to the 
terms upon winch they were willing to remain in the service. Such a loss, under 
the circumstances stated, would be incidental to the situation, and could not be 
attributed to employees exercising their lawful rights in orderly w'ays, or to the 
receivers when, in good faith and in fidelity to their trust, they declare a reduction 
of wages, and thereby cause dissatisfaction among employees, and their with- 
drawal from service. 

According to the prinoiides of the common law', a conspiracy upon the part of 
two or more persons, with the intent, by their own combined pow T er, to wrong 
others or to prejudice the rights of the public, is in itself illegal, although noth- 
ing be actually done in execution of such conspiracy. This is fundamental in our 
jurisprudence. So, a combination or conspiracy to procure an employee or body 
of employees to quit service in violation of the contract of service would be 
unlawful, and in a proper case might be enjoined if tho injury threatened would 
be irremediable at law. 

It seems entirely (dear, upon authority, that any combination or conspiracy 
upon the part of these employees would be illegal winch lias for its object to crip- 
ple the property in the hands of the receiver, and to embarrass the operation of 
the railroads under their management, either by disabling or rendering unfit for 
use engines, cars, or other property in their hands, or by interfering wit h their pos- 
session, or by actually obstructing their control and management of the property, 
or by using force, intimidation, threats, or other wrongful methods against the 
receivers or their agents, or against employees remaining in their service, or by 
using like methods to cause employees to quit, or prevent or deter others from 
entering the service in place of those leaving it. 

(In the opinion circumstances are described under which courts of equity will 
interfere by injunction to prevent strikes, or wdiat is termed illegal interference 
with property.) (Arthur et al. v. Oakes et al. (Oct. 1, 1894), 03d Fed. Rep., 310.) 

In re Debs et al. was a habeas corpus proceedings to procure the discharge of 
the defendant wdio had been committed to jail for contempt of court. 

The defendants were charged with ordering members of their organization and 
others to refuse handling Pullman cars, as there w r as a strike and lockout at the 
Pullman works. They were enjoined from in any way interfering with the 
employees working on roads engaged in interstate commerce, some of w'hieh roads 
were in the hands of receivers, and particularly on account of these roads having 
contracts with the United Stab's to carry its mail. 

In the opinion it was held that the United States had the right to remove 
obstructions on both natural and artificial liiglnvays over which it was necessary 
for it to carry its mails, and also that owing to great public inconvenience and 
injury it had a right to supervise interstate commerce, and that after an 
injunction was issued to prevent the defendants from interfering with the 
operation of roads in the hands of the receiver, or other roads engaged in 
interstate commerce and the carrying of United States mail, if violated, the 
defendants might be punished for contempt. In all such cases the Federal courts 
had power to enjoin all persons from any interference with the discharge of the 
duties before mentioned; and whether or not any person was actually served with 
such injunction if he had notice of it in any manner, it was binding upon him. 
(The above fairly states the substance of the opinion.) (In re Debs et al. (May 27, 
1895), 158 U. S., 564.) 

In an order issued by Judge Jenkins in 1894 the court went, so far as to enjoin 
employees from quitting or leaving the service of the receivers, either collectively 
or individually. A part of tho order is as follow's: 

And from combining and conspiring to quit, with or without notice, the service 
of said receivers, with the object and intent of crippling the property in their 
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custody or embarrassing tlio operation of the said railroad, and from bo quitting 
the service of the said receivers, with or without notice, as to cripple the prop- 
erty, or to prevent or hinder the operation of said railroad. (Farmers’ Loan and 
Trust Co. v. Northern Pac. Ry. Co. et ah, 00th Fed. Rep., p. TO.) 

The receivers of tlio Union Pacific Railway in 1804 tiled a petition in Judge 
Dundy's court at Omaha to annul the existing schedule or wages between 
employees and the company, and in lieu thereof prayed to put into force others 
which the receivers filed in court. The new schedules made many changes in the 
existing rules and reduced the wages of certain classes of employees. Also the 
receivers prayed for an injunction enjoining the employees from striking or 
interfering with the receivers in the management of the road, when their sched- 
ule should go into force. The court granted the injunction, which forbid the 
employees from striking or quitting the service of the company, the order of the 
court being more sweeping, if anything, than that of Judge Jenkins, which has 
been hereinbefore given. However, it might be stated that before J udge Dundy’s 
order became effectual, steps were taken to bring the matter before a court that 
had more extended jurisdiction, and the whole matter was brought before Judge 
Caldwell, circuit judge, and Jtyner, district judge, who ordered a full and com- 
plete investigation of the matters in dispute between tin* employees and receivers; 
and after such hearing Judge Caldwell rendered an opinion, in which Judge 
Ryner concurred, sustaining the position taken by the employees. (See Ames et 
al. v. Union Pac. Ry. Co. et al. (April 5, 1894), 62d Fed. Rep., 7.) 

Note. — The injunction referred to issued by Judge Dundy seemingly has not 
been reported. 

Where employees of a railroad company, though in remaining in its employ- 
ment, refused to perform their duties of operating its trains so long as Pullman 
cars are hauled, though the company is bound by contract to carry them, thus 
interrupting interstate commerce and the transmission of the mails, and subject- 
ing the company to suits and great irreparable damages, injunction will issue 
requiring them to perform their duties during the continuance in the company’s 
employment. (Southern Gala. Railway Co. v. Rutherford et al. (June i>, 1894), 
G2d Fed. Rep., 796.) 


PART SECOND. 

Respecting the law of liability of railroad companies to tlieir employees for 
injuries sustained while engaged in the performance of duty, and also persons 
who may recover damages. 

General rule. — An employer is liable in damages to his employee where the 
employee, free from negligence, sustains an injury through the employer's negli- 
gence. Such negligence may consist in the doing of something by the employer 
which, in the exercise of ordinary care and prudence, he ought not to have done, 
or in the omission of any duty or precaution which a prudent, careful man would 
or ought to have taken. 

It is the duty of the master to furnish his servant with such appliances, tools, 
and machinery as are suited to his employment and may be used with safety; and 
if the master fails to use ordinary care in the selection or inspection and care after 
such selection of the appliances his neglect, ignorance, or defects therein will not 
excuse him from liability for an injury caused thereby. He is responsible for all 
defects in machinery or appliances for which he should or could have known, but 
failed through negligence to learn of, or which, having learned of, he failed to 
remedy. 

A railroad company is liable for injuries to its employees occasioned by the 
company’s negligence in failing to keen its track or roadbed or other surroundings 
under its control in proper condition; however, its duty in this respect is only that 
it is required to use reasonable care in keeping them in safe condition. 

Employers are not required to furnish the best and latest improved machinery, 
but only such as is reasonably safe and suitable. 

A master who sets a servant to work in a place of danger without giving him 
such warning and instructions as the youthfulness, inoxperience, or lack of capac- 
ity on the part of the servant reasonably requires, is guilty of negligence and liable 
to the servant for an injury arising therefrom. 

It is the duty of the employers to make and promulgate such rules and regula- 
tions for the government of their employees as will, if observed, give them rea- 
sonable protection; and employees are bound to obey all lawful and reasonable 
commands of their employers, and an injury resulting to the employee while dis- 
obeying rules would not entitle him to recover damages. 
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ASSUMPTION OP RISK BY EMPLOYEES. 

General doctrine.— Where an employment is accompanied with risk, of which 
those who enter it have, or are presumed to have, notice, they can not, if they are 
injured by exposure to such risks, recover compensation for injuries from their 
employer. By contract to perform hazardous duties the employee assumes such 
risKs as are incident to their discharge, and he assumes not only the risk existing 
at the beginning of his employment, but also such as arises during its course, if 
he had, or was bound to have, knowledge thereof. He does not, however, assume 
the risk of danger arising from the unsafe or defective methods, machinery, or 
other instrumentalities unless he has, or may be presumed to have, knowledge or 
notice thereof; and the burden of proof that an injured employee had such 
knowledge or notice of the defect or obstruction causing the injury is upon the 

l!lie ^employee also assumes all risk of latent defects in appliances or machin- 
ery, unless the master was negligent in not discovering such defects. 

Fellow-servants.— The general rule at common law is that he who engages m 
the employment of another for the performance of specified duties and services 
for compensation, takes upon himself the natural and ordinary risks and perils 
incident to the performance of such services. The perils arising from the care- 
lessness and negligence of those who are in the same employment are no exception 
to this rule, and where a master uses due diligence in the selection of competent, 
trusty servants, and furnishes them with suitable means to perform the services 
ill which they are employed, the master is not answerable to one of them for an 
injury received in consequence of the carelessness and negligence of another 
while both are engaged in the same service. 

All persons are fellow-servants where they are engaged in the same common 
pursuit under the same general control. 

All who servo the same master work under the same control, derive authority 
and receive compensation from the same common source, and are engaged in the 
same general business, though it may be in different grades or departments of it, 
are fellow-servants, who take the risk of each other’s negligence. 

(The above is the general doctrine as to liability of employers to their employees 
and of the assumption of risk by the employee. However, there are many distinc- 
tions and modifications of the doctrine stated, so that each particular ease is largely 
governed by the facts. As for instance, where an employee knew of a danger and 
his master promised to remedy it on condition that the employee continue work, 
if, in the meantime, such employee was injured, he could recover, not having 
assumed the risk. It would take too much space to point out these distinctions 
here, and perhaps would in no way be profitable, under the circumstances, to 
jmrsue their investigation.) 

Who can sue for injury .— All of the States and Territories within the United 
States have a statute giving the right to the person injured to bring an action for 
damages, and in the event the injury is fatal, then the statute provides either that 
the widow or heirs of the decedent may bring an action for the recovery of pecu- 
niary damages, or if the widow or heirs bo not given such right, the personal rep- 
resentatives of the decedent, which would be his executors or administrators, are 
given the right to sue, and as the personal representatives sue for the benefit of 
the estate, and as the widow and heirs participate in the proceeds of the estate, 
then they are permitted to derive benefit from any recovery that might be had, 
much the same as if they themselves were entitled to sue. 

State rules respecting liability of the. employers for injuries and assumption of risk 
(if employees , and doctrine of fellow- servant. 


ALABAMA. 

Where two persons are employed in the same general business by a common 
employer, if one is injured by the negligence of the other the employer is not 
responsible. (Mobile and Ohio R. Co. v. Thomas, 42 Ala., 072.) 

All employees are fellow-servants when they come within general rules, stated 
hereinbefore. They assume the ordinary known risks incident to the employment, 
and also injuries by carelessness or negligence of fellow-servants. 

ARIZONA. 

In this State apparently there is no legislation on the subject of employers’ 
liability. 
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It was held that a section foreman, injured through the misconduct of a con- 
ductor of a train upon which the former was riding, in hurriedly directing him 
and his men to get on the train, so as to get the train out of the roach of an 
approaching one. was the fellow-servant of such conductor. The reason given 
was that the section foreman had no duties to perform on the train, and was not, 
as to his duties, subject to the control or directions of the conductor, and there- 
fore was entitled to recover. (McGill v. Southern Pae. R. Co., 33 Pac., 821.) 

However, in another case, where a conductor and foreman of a section crew 
were engaged in clearing the track of a wreck on a section of the road under the 
latter's charge, they being under control of a superior, and the foreman was 
injured while riding on a train in charge of such conductor from the place of 
work, it was held that they were fellow-servants. (Southern Pac. Co. v. McGill, 
44 Pac., 302.) 


ARKANSAS. 

It was held where work was such as required a skillful or careful supervision, 
and where such supervision is necessary to the safety of the laborers engaged 
upon the work, it is the master’s duty to bestow and, if he appoints an agent to 
perform that duty, he is responsible for liis negligence. (Bloyd v. St. Louis and 
S.F.R.Co., 22 S. W.,108!).) 

A train dispatcher who controls the movement of trains represents the com- 
pany and is not a fellow-servant of an engineer injured in a collision resulting 
from liis negligence. (Little Rock and M. R. Co. v. Barry, 23 S. W., 1007. ) 

Also, one who lias the power to employ and discharge laborers is the vice- 
principal, as regards tin? duties to warn such laborers of special risks in their 
employment. (Fort Smith Oil Co. r. Slover, 21 S. W., 100.) 

(In this State it has been held that a brakeman and car repairer, a yard master 
and car inspector, a foreman of a gang of bridge carpenters, and one of the 
workmen, wore fellow-servants. General doctrine as to assumption of risks 
prevails. ) 

CALIFORNIA. 

Whether the negligent act of a section foreman of a railroad company, by 
which an accident is caused to a section hand, is a personal duty which the com- 
pany owes to the section hand as its employee, or whether the accident is in 
consequence of the negligence of another person employed by the same employer, 
within the meaning of section i970 of the civil code, must be determined, not 
from the grade or rank of section foremen, but from the character of the act 
causing the injury. 

If the act is one which it is the duty of the company to perform toward the 
section hand, the section foreman, in performance of such duty, acts as the agent 
of such company, for which the employer is responsible; but if it is not one of 
the duties of the company (like in common work that any workman would be 
expected to do), the foreman and section hand are fellow-servants, and the fore- 
man is alone responsible for an accident to a section hand resulting therefrom. 

The law recognizes no distinction growing out of the grades of employment of 
the respective employees. * * * The duties which a railroad corporation owes 
its servants, and which it is required to perform, are to furnish suitable machinery 
and appliances by which the service is to be performed, and to keep them in repair 
and order; to exercise ordinary care in the selection and retention of sufficient, 
competent servants to properly conduct the business in which the servants are 
employed, and to make such provisions for the safety of employees as will reason- 
ably protect them against the dangers incident to their employment. 

The performance of this duty can not he shifted by it to a servant so as to avoid 
responsibility for injuries caused to another servant by its omission; but where 
a section foreman left a switch open and a section hand was injured, it was held 
that a foreman and section hand were fellow-servants. (Davis v. Southern Pac. 
R. Co., 98 Cal., 19.) 

In this State an employee was allowed to recover damages on account of proper 
machinery not having been selected: also on account of the improper construction 
of a roadbed; also where a hoy was injured on account of a detective platform 
while he was endeavoring to adjust a belt, 

It has been held that a train dispatcher and a material man on a road, were not 
fellow-servants; also where a foreman of a gang of men to whom the stevedore 
delegated the entire management of the work of unloading a vessel with full dis- 
cretion to control and supervise it was not a fellow-servant with his subordinates; 
and also it was held that a hod carrier injured by the unsafe manner in which a 
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.scaffold was constructed was not a fellow-servant with the carpenter. However, 
a brakeman and conductor on a railroad train are held to be fellow-servants, and 
the foreman of a mine and the miner employed to work under his directions are 
fellow-servants. An engineer and conductor upon a railroad train are likewise 
held to be fellow-servants. Likewise a foreman and engineer of a ferryboat are 
held to be fellow-servants. Nor is the employer liable for any injury to one fellow- 
servant by another while engaged in the master’s work. 


COLORADO. 

After referring to the rules established in several of the States, it is said: Tho 
better rule, as we extract from the best -reasoned cases, is that for tin? acts of the 
vice-principal done in the scope of bis employment, and such as properly devolve 
upon the master in his general duty to his servant, the master is liable; while for 
all such acts as relate to the common employment and are on a level with the acts 
of fellow-laborers, except such acts done by tho vice-principal against the reason- 
able objection of the injured servant, the master is responsible. In other words, the 
test of liability is the character of the act rather than the relative rank of the 
servant (Dee]) Mining Drainage Co. v. Fitzgerald, 48 Par.., 210.) 

In this State where a superior employee gave direction to stop a car, and the 
appliance used to accomplish such stoppage was defective, it was held that 
the superintending employee was a vice-principal and the injured one could 
recover. Likewise, a foreman having authority to hire and discharge is not a 
fellow-servant of other employees. 

A person employed by a mine owner to timber a drift, so as to provide a safe 
place for the miners running their shaft in which to work, is not a fellow-servant 
of the miners. 

A teamster engaged in hauling coal for a tramway company is a fellow-servant 
with an employee in charge of one of its boilers. 

CONNECTICUT. 

The rule which exempts the master from liability for negligence of the follow- 
servant applies not only in cases in which the servant injured is engaged in the 
same grade of employment as the servant whose negligence occasioned the injury, 
hut also iu cases in which the two servants are engaged in different grades of 
employment, if tho services of each are directed to the same general end. It also 
applies to cases where the injured servant is of a grade of the services inferior to 
that of the servant whoso negligence occasioned the injury, though the inferior 
in grade is subject to the orders of the superior; and it is not essential, in order 
to exempt the master from liability , that the injured servant at the time of receiv- 
ing the injury should be engaged in the same particular work as tluywTvnnfc by 
whose negligence the injury was occasioned. If both servants art; in the employ- 
ment of tin; same master, work under t.lu» same control and in the same general 
business, and derive authority and compensation from the same common source, 
the master is not liable, hut this rule has no application where the servant sustains 
an injury through a master's negligence alone, or through the negligence of the 
master combined with the negligence of a fellow-servant. In respect to appli- 
ances furnished for the use of his employees, the master's duty is that of reason- 
alibi care to provide such as are suitable. (Wilson v. Willimantic Linen Co., 
50 Conn., 488.) 

Also held that a- train dispatcher was not a fellow-servant, with the engineer, 
the engineer being bound to obey the orders of the dispatcher. 


DELAWARE. 


Those who perform duties personal to the master are, in respect to such duties, 
vice-principals. A general manager or overseer or superintendent of machinery 
represents the master. (Foster v. Pussoy, 8 Houston, 108; 14 Atl.. 545.) 

(In this State the general common-law doctrine seems to prevail.) 


FLORIDA. 

A fellow-servant is one engaged with another under a common master and in 
the same common employment, so that they aro brought into contact with each 
other, notwithstanding tney are subject to* the orders and under the exclusive 
control of separate bosses and foremen and at different work in the same service. 
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For illustration: If one was engaged as a common laborer to work on the roadbed 
of a gravel train, he would not be a fellow-servant with the engineer or conductor 
on a passenger train, but would be a fellow-servant with all employed on the 
roadbed or gravel train, if his employment was in a common work and brought 
him in immediate contact with them and risk through them, although working 
under orders of a different boss or foreman in said common work. It was held 
that one of the shovelers upon a gravel train and the engineer were fellow- 
servants in respect to tho act of the engineer in putting the handling of his engine 
into the liarids of his fireman, who was either careless or unskilled in the manage- 
ment of such machines, (Parrish r. Pensacola and A. R. Co., 28 Fla., 551; 9 So. 
Ren., 696.) 

This State at present has tho following enactment: If the person injured is 
himself an employee of the company, and the damage was caused by another 
employee of the company and without fault on the part of tho person injured, his 
employment by the company shall be no bar to recover, and no contract which 
restricts such liability shall be legal or binding. It was held that this act having 
been borrowed from Georgia and having received a construction there in effect 
that the right of tho employee to recover depends upon his being entirely free 
from fault or negligence, such construction became a part of the law of Florida. 
(Duval v. Hunt et al., 34 Fla., 85; 15 So. Rep., 876.) 

(The doctrine is laid down also in this State that where the master delegates to 
the servant any duty which is personal to himself, as, for instance, the providing of 
suitable machinery or inspecting a roadbed, or the like, the act of the servant is 
held to be that of the master, and it is immaterial whether the servant occupies 
a high or low position.) 

OKOKOIA. 


This State abolished the common-law rule by statute as far as it extends to 
master and servants on railroads. Section 2083 Y>f tin* code of 1882 provides that 
railroad companies are common carriers, and liable as such. Ah such companies 
have many employees who can not possibly control those who should exercise 
care and diligence in the running of trains, such company should be liable to 
such employees as to passengers for injuries received from the want of such care 
and diligence. Section 3036 of the code provides substantially as hereinbefore 
given as the Florida law. 

However, in this State it was held that the statute did not apply where a 
receiver was in charge of the road, and that the common-law doctrine prevailed. 
(Henderson t\ Walker et al., 55 Ga., 481.) 

Under the statute any supposed fault of the employee, however slight, which 
contributed to the injury for which he sues, would defeat his action. (Kennedy 
v. Central R. Co., 61 Ga., 590.) 


IDAHO. 

The general common-law doctrine seems to prevail. In this State where a 
miner while ascending a ladder in the mine was injured by being struck with a 
drill which was being lowered down the shaft by a blacksmith, it was held that 
he could not recover; that each employee was the fellow-servant of the other. 
(Snyder v. Viola Mining and S. Co., 26 Pae., 127.) 

]i. uxors. 

Where an employee is hurt in an employment wholly separate and disconnected 
from that of the servant who caused the injury, a recovery may he had, where 
there is negligence, the same as in other cases. A clerk in a depot, a carpenter 
employed constructing and repairing cars in a shop, or other persons disconnected 
with the management of trains and its officers, may recover where, by the care- 
lessness of those running trains, he is injured. The rule only applies that a fellow- 
servant can not recover for the injury occasioned by the fellow-servant where 
they are engaged in the same department of business. The object of this rule is 
to make each servant vigilant in seeing that the others are careful, prudent, and 
faithful in the discharge of their duties; and if not, that it shall be to their inter- 
est to report all derelictions that occur. (Pittsburg, F. W. and C. R. Co. v. 
Powers, 74 111., 341.) 

Persons may be rellow-servants, although not strictly in the same line of em- 
ployment. One person may be employed to transact one department of business, 
ana another may be employed by tno same master to transact a different and dis- 
tinct branch of business, but if their usual duties bring them into habitual asso- 
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ciation, so that they may exercise a mutual influence upon each other promotive 
of proper caution, such persons might be regarded as fellow-servants. (Rolling 
Mill Co. v. Johnson, 113 111., 61; Joliet Steel Co. v. Shields, 116 111., 603.) 

In this State it has been held that any duty personal to the master, though 
delegated to a servant, the master would be held liable for the acts of the serv- 
ant; as where a laborer in a lumber yard was injured by following the direction 
of tho superintending employee in the yard, he was permitted to recover. Also 
it has been held that an assistant superintendent is the representative of the com- 
pany and not a fellow-servant of a conductor. Also where an employee was 
injured by an iron girder, the defective condition of which was known to the 
foreman, he was held not to be a fellow-servant of the injured employee. Also 
a pit boss in a mine and a superintendent of a mine were held not to be fellow- 
servants with injured employees. But according to the rule stated brakemen on 
train are fellow-servants, and where a head blacksmith who, while proceeding 
with a number of other employees upon a train to remove a wreck, was injured 
by the negligence of the engineer, who also acted as conductor, it was held that 
ail such employees were fellow-servants. (Abend v. T. H. and I. R. Co., Ill 111., 
203 .) 

An engineer upon a switch engine and a switchman working with him are held 
fellow-servants. Where a conductor was killed by a collision of two trains, and 
the collision was brought about by the negligence of employees on the other 
train, all were held to be fellow-servants, and no recovery could be had. Also an 
engineer operating an engine letting down a cage to the bottom of the shaft and 
a track layer at the bottom were held fellow-servants. (Niantie Coal and Mining 
Co. v. Leonard, 126 111., 216.) 

Also, locomotive engineers of the same road are fellow-servants. Switchmen 
belonging to different switching crews are fellow-servants. Likewise a hostler 
and his helper were held to be fellow-servants, though a track employee and loco- 
motive engineer were held nr >t fell* ov-servants. And where an engineer was killed 
by the explosion of a boiler lie was held not a fellow-servant with those whose duty 
it was to furnish a safe boiler. Also a railroad laborer, whose duty it was to 
unload rails from cars, was held not a fellow-servant with the engineer. 

(The rule seems settled that the employees, although working for the same 
master, if they are engaged in different departments of work, where their associ- 
ation is such that they can not influence the acts of employees engaged in differ- 
ent grades of service, then they are to be considered as not being fellow-servants. 
But, on the other hand, if servants in two different grades mingle together in the 
performance of their respective dut ies, so that the action of each may have some 
heaving toward influencing the acts of others, then in such case they are fellow- 
servants.) 


INDIANA. 

Sec. 1. Be it enacted by the General Assembly of the State, of Indiana , That 
every railroad or other corporation, except municipal, operating in this State, 
shall be liable for damages for personal injuries suffered by any employee while in 
its service, the employee so injured being in the exercise of due care and diligence, 
in the following cases: 

First. Where such injury is suffered by reason of any defect in the condition 
of ways, works, plant, tools, and machinery connected with or in use in the busi- 
ness of such corporation, when such defect was the result of negligence on the 
part of the corporation, or some person intrusted by it with tho duty of keeping 
such way, works, place, or machinery in proper condition. 

Second: Where such injury resulted from the negligence of any person in the 
service of such corporation to whose order or direction the injured employee at 
Hie time of his injury was bound to conform and did conform. 

Third. Where such injury resulted from the act or omission of any person 
done or made in obedience to any rule, regulation, or by-law of such corporation, 
or in obedience to the particular instructions given by any person delegated with 
the authority of the corporation in that behalf. 

Fourth. Where such injury was caused by the negligence of any person in the 
service of such corporation who lias charge of any signal, telegraph office, switch 
yard, shops, roundhouse, locomotive engine, or train upon a railway, or where 
such injury was caused by the negligence of any person, coemployee, or fellow- 
servant engaged in the same common service in any of the several departments of 
the service or any such corporation, tho said person, coemployee, or fellow-servant 
at the time acting in the place and performing the duty of tho corporation in that 
behalf, and the person so injured obeying or conforming to the order of some 
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superior at the time of such injury having authority to direct; but nothing herein 
contained shall he construed to abridge the liability of the corporation under 
existing laws. 

Sec. 2. Neither an employee, nor his legal representative, shall be entitled under 
this act to any right of compensation or remedy against the corporation in any 
case where the injury results from obedience to an order which subjects the 
employee to palpable danger, nor where the injury was caused by the ineompo- 
tency of the coemployee, and such incompetency was known to the employee 
injur 'd, or such injured employee, in the exercise of reasonable cart;, might have 
discovered such ineompetoncy, unless the employee so injured gave, or caused to 
bo given, information thereof to the corporation or some superior intrusted with 
the general superintendence of such coemployee, and such corporation failed or 
refused to discharge such incompetent employee within a reasonable time, to 
investigate the alleged incompetency of the coemployee or superior, and discharge 
him if found incompetent. 

Sec. 3. The damages recoverable under this act shall be commensurate with 
the injury sustained unless death results from such injury, when in such case the 
action shall survive, and be governed in all respects by the law now in force in 
respect to such actions: Provided , That where any such person recovers a judg- 
ment against a railroad or other corporation, and such corporation takes an appeal, 
and pending such appeal the injured person dies, and the judgment in the court 
below is thereafter reversed, the right of action of such person shall survive to 
his legal representatives. 

Sec. 4. In case any railroad corporation which owns or operates a line extend- 
ing into or through the State of Indiana and into or through another or other 
States, and a person in the employ of such corporation, a citizen of this State, 
shall be injured as provided in this act, in any other State where such railroad is 
owned or operated, and a suit for such injury shall Ik* brought in any of the 
courts of this State', it shall not be competent for such corporation to plead or 
prove the decisions or statutes of the State where such person shall have been 
injured as a defense to tin; action brought in this State. 

Sec. 5. All contracts made by a railroad or other corporation with their 
employees, or rules or regulations adopted by any corporation, releasing it or 
relieving it from liability to any employee having a right of action under the 
provisions of this act, are hereby declared null and void. The provisions of this 
act, however, shall not apply to any injuries sustained before it takes effect, nor 
shall it affect in any manner any suit or legal iiroceedings pending at the time it 
takes effect. 


IOWA. 

The code, section 1W provides: 

“Every corporation operating a railway shall be liable for all damages sus- 
tained by any person, including employees of such corporation, in consequence 
of the neglect of agents or by the mismanagement by engineers or other employees 
of the corporation, and in consequence of the willful wrongs, whether of commis- 
sion or omission, of such agents, engineers, or other employees, when such wrongs 
are in any manner connected with the use and operation of any railroad on or 
about which they shall be employed, and no contract which restricts such liabil- 
ity shall be legal or binding." 

Under the law a receiver was held liable the same r.s if the corporation were 
managing the road. However, one must be doing something tending toward the 
operation and management of the road to be within the benefit of the provision of 
the act, for it was held that a laborer in a machine shop of a railway company 
who was injured by a locomotive driving wheel which the plaintiff and other 
employees wen; moving was not within the benefits of the act, and that he was 
in no manner connected with the management of the railroad. (Potter v. C. li. I. 
and P. K. Co., 40, Iowa, 400.) 

Also a sweeper in the roundhouse was not within the act, nor was an injured 
wiper within the act. Likewise a coal shovoler, a member of a construction gang, 
one engaged in elevating coal to the tender of engines, were all held not to come 
within the meaning of the act, 

KANSAS. 


The Towa statute just given was adopted by the State of Kansas. The courts 
of Kansas have more liberally construed the law in favor of the employees than 
has the Iowa courts, and the statute Was held to apply where one employee was 
injured by the negligence of another while both were, engaged in the roundhouse 
in putting an engine in condition for immediate use. (C. R. I. and P. R. Co. v. 
Stanley, 02 Fed., 363). 



TRANSPORTATION. 


81 


KENTUCKY. 

The rule that where one or two follow servants is injured by the negligence of 
the other, the common laborer is not liable therefor, does not apply in a case of 
willful neglect if the two servants are not coequals. An engineer and a brakeman 
on the same train are not coequals, and the company is liable for the death of the 
latter caused by the willful neglect of the former. (Louisville and NT. R. Co. v. 
Brooks, 83 Ky., 121).) 

Though when one coequal injures another the injured employee can not recover. 
(Louisville, O. and L. li. Co. v. Caverns, 1) Bush., 550.) 

Employees of one train with reference to those controlling another are regarded 
as agents of the company, and are not fellow servants. (Louisville, C. and L. R. 
Co. v. Cavens, 9 Bush., 559.) 

Where a car repairer went under a car to repair it at the direction of the con- 
ductor the company was held liable, and where an engineer of a train was injured 
in a collision with a freight train, on account of the neglect of the train dispatcher, 
it was held that the company was liable. Also that a railroad yard switchman 
and a locomotive engineer were not fellow-servants. (Louisville and N. R. Co. 
v. Sheets, Id S. W., 248.) 


LOUISIANA. 

In this State, while the Roman law instead of the common law was adopted 
and prevails, yet from all of the decisions it would appear that the common-law 
doctrine and the decisions of other States under it are followed in this State with 
respect to the liability of railroad companies to their employees. And the doc- 
trine of fellow-servauts which exists in the common-law States seems to be 
adopted by this State. 


MAINE. 

The common-law doctrine seems to be in full force and closely adhered to 
respecting the liability of masters to their servants, and also the doctrine of 
fellow-servants as explained under llie decisions of the various common-law 
States is given full effect in this State. 


MARYLAND. 

The common-haw doctrine seems to he in full force in this State respecting the 
relation of employer and employee, and it was held that a train dispatcher, 
employed by tin* division superintendent, though lie has power to employ and 
discharge brakemen and firemen and has general charge of the movements of 
trains, is a fellow-servant of an engineer, who is also subject, to tin* directions of 
the division superintendent. (Norfolk and W. R. Co. v. Hoover, 79 Md.. 253; 29 
All., 994.) 


M ASS AC I II’ SETTS. 

The common-law doctrine governs the relation of employer and employee in 
this State. 


MICHIGAN. 

In this State the general common-law doctrine prevails, but courts have con- 
strued the doctrine of fellow-servant very liberally in favor of the employee, moro 
so than some of the other States, and it has been held where the train dispatcher 
of the railroad company who has absolute control over the moving of its train, 
and is charged with the duty of directing its movements, is not a fellow-servant 
of the employees in charge of the trains, who are bound to obey his directions. 
(Huun v. Michigan Cent. R. Co., 78 Mich., 513; 44 N. AV., 502.) 

Likewise, section men and operatives of trains are not follow-servants. An . 
assistant roadmaster was held not a fellow-servant with an employee on a train. 

A fireman and engineer, however, were held to be fellow-servants. (Henry v. 
Lake Shore M. S. R. Co., 49 Mich., 495.) 

An engineer of one train and a conductor of another were held fellow' -servants. 
Also a conductor directing the unloading of a freight car is a fellow-servant of 
the brakeman doing the work. 

655a 6 
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MINNESOTA. 

Chapter 1 3, laws of 1 887, provides that every railroad company owning or operat- 
ing a railroad in this State* shall be liable for all damages sustained by any agent 
or servant thereof by reason of the negligence of any other agent or servant 
thereof, without contributory negligence on his part, when sustained in this 
State, and no contract, rule, or regulation between such corporation and any 
agent or servant- shall impair or diminish such liability, provided, that nothing 
in this act shall be so construed to render any railroad company liable for damage 
sustained by any employee, agent, or servant while engaged in the construction 
of any road or any part thereof not open to .public travel or use. This statute, 
like the Iowa statute, applies onlv to those actually engaged in the moving of 
trains. With reference to other employees and their employer the common law 
doctrine* prevails. 


MISSISSIPPI. 

Every employee of a railroad corporation shall have the same right and reme- 
dies for an injury suffered l>y him from the act or omission of the corporation or 
its employees as are allowed* by law to other persons not employees, where the 
injury results from the negligence of a superior, agent, or officer, or of a person 
having the right to control or direct the service* of the party injured, and also 
when the injury results fn >m the negligence of a fellow-servant engaged in another 
department of labor from that of the* party injured, or of a fellow-servant on 
another train of cars, or one engaged about a different piece of work. . 

The constitution of section 1!):;. provides that every employee of a railroad 
corporation shall have the same rights and remedies for any injury suffered by 
him from the acts or omission of said corporation, or its employees, as are allowed 
by law to other persons not employees where the injury results from the negli- 
gence of a :’uperioi\ agent, officer, or ot a person having the right to control or 
dim*t the service of tin.* party injured. Under these laws it was held that a fire- 
man of an engine and a telegraph operator Were engaged in different departments 
or l;v different pieces of work, within the meaning of the law. (111. Cent. K. Co. 
v. Hunter et ill., 13 So., 483.) 


MISSOURI. 

In this State the* common Lvv doctrine* governing the relation of employer and 
employee prevails. With re -peet to employees in different grades of employment 
the? courts have construed tlu* law somewhat favorably toward the; employee; as, 
where a switchman was under the orders of a yard master.it was held that he 
was not a fellow servant of the latter. (Taylor r. Mo. Pac. Iiy. Co., bib. W.,300.) 

A railroad track layer and locomotive engineer were held not fellow-servants; 
nor a train dispatcher with the employees moving the train. 


MONTANA. 


Section 097, statute of 1SHS, provides that in every case the liability of the corpo- 
ration to the servant, or employee acting under the orders of his superior shall ho 
the same in caw* of injury sustained by the default or wrongful acts of his supe- 
rior, or to an employee not appointed or controlled by him, as if such servant or 
employee were a passenger. 

Under such section it was held that a conductor was a vice-principal as to a 
fireman, and that a conductor and engineer of a train are the superior of brake- 
men on the same train within the meaning of the statute. (Crysswell v. Mont. 
Cent. R. Co., 43 Pac., 707.) 


NEBRASKA. 


The general common-law doctrine seems to prevail in this State, but the courts 
seemingly have construed the law most favorably to the employee, and wherever 
any person was acting in an authoritative position over the employee the courts 
have held him to be a vice-principal, as a conductor of a gravel train on a rail- 
road with a gang of men under liis control was held to be, as to such men, a 
vice-principal, and also a vice-principal as to the subboss under his control, (Bur- 
lington and M. R. R. Co. v. Crockett, 30 N. W., 931.) 
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NEW HAMPSHIRE, 

In New Hampshire the common-law doctrine appears to prevail respecting the 
relation of master and servant, and also with respect to the doctrine of fellow- 
servant, although apparently the decisions of the court in deciding a question as 
to who are fellow-servants do not draw the lines very strictly against the injured 
employee. 

NEW JERSEY. 

The common-law doctrine prevails in this State. However, it has been said: 

“ It is a matter of judicial disagreement whether the master can discharge the 
duty of examining and ascertaining whether appliances have become unfit or 
unsafe from wear and tear or otherwise, and the similar duty of keeping tools and 
appliances in repair, by selecting and employing competent persons to makeinspec- 
tions and repairs. In our courts it is held that the master's duty may be thus 
discharged.” (Essex Electric Co. v. Kelley, 29 A tl., 427.) 

In this State the law is construed very strongly against the injured servant. 

NEW MEXICO. 

Section 2308-2210 (1885), Compiled Laws, provides in substance that where any 
person comes to his or her death by reason of the negligence or carelessness or 
criminal action of an agent, officer, or employee of a railroad company his or her 
representative may recover of the company $5,000. But the courts have construed 
this section as giving only a right of action to the personal representatives or heirs 
of the decedent, and have held that it does not in any way do away with the com- 
mon doctrine as between the master and servant. 

NEW YORK. 

In this State the common-law doctrine prevails. And it was held that an engi- 
neer of a gravel train and a laborer were fellow-servants. (Russel r. Hudson It. 
It. Co., 17 N. Y., 134.) 

Though it was held that the failure of a conductor of a freight train to employ 
or secure a brakeman in a. case where one employee failed to appear, and in start- 
ing the train with insufficient force, as a result of which negligence a brakeman 
was killed, was held not the neglect of the fellow-servant, the court holding that 
the conductor represented the company in the duty which he was performing or 
failed to perform. (Flike r. Boston and Albany Ry., 53 N. Y., 549.) 

In general the scope of decisions are most unfavorable to the injured employee. 

NORTH CAROLINA. 

The general common-law doctrine prevails in this State. 

NORTH DAKOTA. 

The general common-law doctrine prevails in this State. 

OHIO. 

Ohio, in 1890, enacted a law which, without setting it out verbatim, tlie title 
will give a correct idea of its scope: “For the protection and relief of railroad 
employees: forbidding certain rules, regulations, contracts and agreements, and 
declaring them unlawful; declaring it unlawful to use cars or locomotives which 
are defective, or defective machinery or attachments thereto belonging, and 
declaring such corporation liable in certain cases for injury received by its ser- 
vants and employees on account of carelessness or negligence of fellow-servants 
or employees.” 

Under tlie law, it was held that an engineer in charge of a locomotive, who has 
authority to direct and control a fireman on such locomotive, is a superior within 
the meaning of the statute. (Railroad Co. v. Margrat, 51 Ohio St., 130.) 

The law makes the company responsible for any injury to a servant that results 
from any other employee who has the control, direction, or superintendence of or 
over the n^ured employee. 

OREGON. 

The general common-law doctrine prevails in this State. 
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PENNSYLVANIA. 

The general common-law doctrine prevails in this State. But it has been held 
that a boiler maker in the machine shop of a railroad company is not such a 
coemployee of an engineer on a locomotive as will relieve the company from his 
negligence in repairing a boiler. (Penn, and N. Y. C. and R. Co. v. Mason, 100 
Pa. St., 289.) 

Also a train dispatcher who has power to move trains and make new schedules 
is not a coemployee with the train men. (Lewis et al. v. Seifert, 110 Pa. St., 628.) 

RHODE ISLANi;. 

The general common-law doctrine seems to prevail in this State. 

SOUTH CAROLINA. 

The general common-law doctrine appears to prevail in this State. The deci- 
sions are not altogether in harmony, some construing the law most in favor of 
the master and >thers seemingly in favor of tin; employee; as, for instance, where 
it was the duty of a certain employee to keep machines in repair, and a shuttle 
was thrown from a machine which was defectively repaired and injured another 
employee, it was held that the injured employee could not recover. (Gunter v. 
Granite ville Mfg. Co. , 1 5 S. C. , 448. ) 

However, a locomotive engineer and track laborer were held not fellow-servants. 
(Calvo v. Charlotte C. and A. R. Co., 28 S. ( \ , 526. ) 

Also a conductor of a train was held to be the representative of the company 
and not a fellow-servant with other employees operating the same train under his 
orders. (Boatwright v . North Eastern R. (■«>.. 25 S.C., 128.) 

Though it was held where a fireman was injured on account of the negligence 
of a conductor lea\ ing cars on a track over which the fireman must pass in the 
discharge of his duties, was a fellow-servant of such fireman. (Coleman v, Wil- 
mington C. and A. R. Co., 25 S. C., 446.) 

SOUTH DAKOTA. 

The common-law doctrine seems to prevail in this State. 

TENNESSEE. 

In this State the common-law doctrine seems to prevail, hut the decisions are 
somewhat conflicting. 

An engineer in charge of a (rain was held to In* not a fellow-servant of a brake- 
man on the same train acting under his orders. (East Tenn., etc., r. Collins, 1 
Pickle, 227.) 

Also a conductor was held to be a vice-principal as 1o other trainmen. (111. 
Central Ry.Co. r. Spence, 98 Tenn., 178.) 

It was held that the engineer and bands employed on a locomotive are fellow- 
servants. (Nashville and Chattanooga R. Co. v. Elliott, 1 Cold, 611.) 

TEXAS. 

Chapter 91 , laws of 1898, is intended to modify the common law, the title of 
which is “An act to define who are fellow-servants an 1 who are not fellow- 
servants. and to prohibit contracts bet ween employer and employees based upon 
the contingency of the injury or death of the employee, limiting the liability of 
the employer for damages/’ 

But, notwithstanding this statute, the courts apparently draw largely on the 
common-law decisions to enable them to apply the principles of law relating to 
master and servant and coemployees. 


UTAH. 

This State has a statute defining who arc follow-servants, which declares that 
any person having superintendence or direction over another is not a fellow- 
servant with such employee. In other respects the common-law doctrine prevails. 

VERMONT. 

The common-law doctrine seems to prevail in this State; but the decisions are 
somewhat favorable to the injured employee. 
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WASHINGTON. 

The common-law doctrine prevails in this State. 

WEST VIRGINIA. 

The common-law doctrine prevails in this State. And it was held that a con- 
ductor on one train and a brakeinan on another were not fellow-servants. (Daniel 
v . Chesapeake & 0. It. Co., 36 W. Va., 397.) 

WISCONSIN. 

In 1893 the following law was enacted: 

“ Every railroad or railway company operating any railroad or railway, the 
line of which shall 1>»\ in whole or in part, within this State, shall he liable for all 
damages sustained in this State by an employee of such company without con- 
tributory negligence on his part. 

“First. When such injury is caused by any defect in any locomotive engine, 
car, rail, track, machinery, or appliance required by said company to be used by 
its employees in and about the business of such employment, when such defect 
could have been discovered by such company by reasonable and proper care, tests, 
or inspections; a proof of such defect shall be presumptive evidence of knowledge 
thereof on the part of such company. 

“Second. Or while such employee is engaged in operating, running, riding 
upon, or switching passenger or freight or other trains, engines, or cars, and 
while engaged in the performance of his duty as such employee, and which such 
injury shall have been caused by the carelessness or negligence of any other 
employee, officer, or agent of such company in the discharge of, or for failure to 
discharge, his duty as such. No contract, receipt,, rule, or regulation between 
any employee and a railroad company shall exempt such corporation from the 
full liability imposed by this act.” 

UNITED STATES SUl’ltE ME COURT. 

To the general rule as stated there are well-defined exceptions, one of which 
arises from the obligat ion of the master not to expose his servants, when conduct- 
ing his business, to perils or hazards against which they may he guarded with 
proper diligence on his part, therefore it. has no application to the character and 
condition or the appliances which are furnished for the use of the employees. 
Such duty is personal to the master and those who are performing duty are 
charged with the master's duty though they are employed in a distinct and inde- 
pendent department of the service. ( Hough v. Railway Co., 10(1 IJ. S., 213.) 

As to fellow-servants, this court has held that a gang of men and their fore- 
man were fellow-servants. Likewise that an engineer and fireman were fellow- 
servants. (Baltimore and O. R. Co. i\ Baugh, 1 19 U. S.. 368.) 

It might be said that where cases have come into the Federal courts the com- 
mon-law doctrine respecting the duties of master and servant and the doctrine of 
fellow-servant as known to the common law has generally been applied. Of 
course, where an injury occurs in a particular State that has a statute the Federal 
courts, if called upon to administer the law. as a general thing will follow the 
construction placed upon such statute by the State courts. 


Mr Sargent. I wish to say further that I appear here this morning on behalf 
of the organization which I represent, only. The other gentlemen, representing 
the organizations named in this answer, are ready at any time to come before the 
commission to answer any questions which the commission may see fit to put to 
them relative to their respective organizations, or the work done by the men whom 
they represent. I am here this morning to answer any questions which the com- 
mission desires to put to me, but I wish it understood that I am not here in the 
capacity of a representative of* the five railway organizations. 

Q. (Bv Mr. Farquiiar.) Have you a regular scale of wages? — A. Yes; we have 
a published book of schedules which shows the rates paid to firemen on nearly all 
the railways of the country. The report of the Interstate Commerce Commission 
shows the wages of every railway employee by a table of statistics, which the 
commission will find a very valuable hook. It gives each railroad and exactly 
what it cost to operate it, what it earns, what its engineers earn, what its firemen 
earn, what its brakemen and section men earn, and covers the whole list of 
employees. 
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Q. (By Mr. Kennedy.) How much labor is there on railroads without giving 
rest on Sunday?— A. That depends entirely upon the section of the country. 
Throughout the New England States very little Sunday work is done. The trains 
there are usually run on Saturday night, and the men are relieved very early Sun- 
day morning and during the day. Except some of the local trains in and out of 
the cities, the train service is nearly abandoned. That you will all understand if 
you will travel through New England and want to get anywhere on Sunday. 
In the West, however, we find the freight service, especially on Sundays, very 
active. This is due largely to the desire on the, part of shippers to get their 
stock into tlu? markets early on Monday morning. The stock trains on Saturday 
night start out and take advantage of Sunday and get into Chicago in order that 
they may deliver the stock early on Monday mofning. So that the railroad men 
throughout the W est, are pretty busily engaged on Sunday. There are some trains , 
you will hud, that are a necessity on Sunday. Wo have discovered that it is not 
the desire of the railway operators to run Sunday trains, but there is a demand 
for a certain amount of Sunday business, and the railroads have to meet that 
demand. The shippers of stock want their stock in the market early in the morn- 
ing on Monday. To get it there it has to leave Omaha and St. Paul and those 
northern points Saturday night to be delivered, and therefore those trains have 
to be run. There has been a disposition manifested on the part of the railroad 
companies to abolish Sunday work just as far as they can do it, and there is a 
great deal less Sunday work done to-day than there was five or six years ago. The 
organizations have gone on record as against Sunday labor. The men want Sun- 
day to be with their families; they think tiny should have it; they believe when 
they have worked six days there should be a day for rest, and that should be on 
Sunday. At the same time, they realize that there is a certain demand of the 
public which the railroad companies must respond to. Talk of taking off Sunday 
trains out of Chicago, for instance; those limited trains that run every day in the 
year for the accomodation of passengers! The public would rebel against it; they 
must be run. There must be a certain amount of transportation on Sunday that 
never can be overcome. We believe there should be and there is generally a dis- 
position on the part of tin; railroad companies to abolish Sunday traffic, just as far 
as it is practicable to do it. 

Q. Are the employees who work Sunday given a day of rest out of the seven 
days?— A. That depends entirely upon the rush of business during the week. If 
business is light they may get a day lay-over during the week; but the way busi- 
ness is now on the railroads, men are doing 1) and JO days a week. The men get 
a days pay for a certain trip. Every time they make that trip it is a day. They 
get in two or three extra days a week by coining back on those trips. Each of 
those trips might consume from 0 to 12 hours. 

Q. (By Mr. Phillips.) Do they get two or three hours’ sleep?— A. Sometimes 
they do not sleep at all. 

Q. (By Mr. Kennedy.) Is there a maximum number of hours fixed beyond 
winch railroad firemen and engineers, for instance, shall not work in the 24?— A. 
We have a rule which is in force on many roads, where a man shall not be 
required to go out without 0 or 8 hours’ rest, unless he feels disposed to go. 

Q. (By Mr. Fakquhar.) Is that not a matter for State legislation?— A. Yes; T 
believe the State could regulate that by law. At the same time take, for instance, 
the State of New York, where they have a law providing so many hours shall con- 
stitute a day. I think you will find upon investigation that the men work to 
exceed that time. Of course the company pays them overtime. 

You can not put railroad men in the transportation department upon the same 
basis upon which men work at trades, in factories, and shops. The handling of 
transportation is an entirely different matter. For instance, I am called to-day 
to go out upon a run. I am on duty 36 hours before I am relieved. Certain con- 
ditions may arise, as have this year to my knowledge— storms and conditions of 
weather— whereby the men are on duty for 36 hours before they are relieved from 
their engines. Those are conditions that can not be controlled by any specified 
law or regulation. We believe that there is manifest on the part of the railways 
a disposition to be as fair and equitable in the establishment of hours of labor 
for train-service employees as is practicable with the business to handle. At the 
present time the railroads are flooded with business and the men are working 
constantly, you might say, many of them under very severe strain. If a man is 
not able to go out, does not feel that lie can go, as a general rule he has no trouble 
in getting excused, if they have a man to place in his position. Oftentimes trains 
are held while the men get a sufficient amount of rest to go out and perform 
their duty. 
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Q. (By Mr. Phillips.) Could that he obviated by employing a larger number of 
men, or is it difficult to get trained men? — A. No; you can get plenty of men. It 
might be obviated to a certain extent by increasing the number of employees and 
increasing the machinery, but when the dull time comes there would be that 
army of idle* men. The men in the railway train service do not want an over- 
production; they do not want the railroads loaded down with a great army of 
men in order that they may have it easy the whole year round. They are willing 
to take it rougher and work a little harder in the busy season, and then when the 
dull season comes there is plenty of time to rest up and earn fair wages. The 
railroad employees have an understanding with tin* employers that there shall be 
no more men employed than is necessary to move the traffic, with dispatch, and 
during the busy times they take advantage of it and earn big wages, and when 
the dull season comes, of course, they earn an average wage. 

Q. (By Mr. Conner.) Then, employees art? generally satisfied and are not seek- 
ing additional legislation against long hours?— A. Tim train service with which I 
am associated, the firemen, are not seeking any legislation to reduce the hours in 
which they work. They have gone on record as against Sunday labor. They do 
not want to do Sunday labor when it is not an absolute necessity. They do not 
want these railroad corporations to work Sunday simply to accommodate them- 
selves. They are willing to perform those duties which the public desire and 
compel them to perform. The agitaiion of the Sunday question on the railroads 
has reduced the amount of labor on Sunday to a marked degree all over the 
country. There are some sections of the country where the trains do not run on 
Sunday; neither come in nor go out. There are some small roads which do not 
pretend to work on Sunday where a few years ago everything ran. There is a 
disposition to hold trains on roads and not send them out. except where they 
carry perishable freight, dispatch freight, and live stock. Of course, you under- 
stand that now live stock takes precedence over humanity. Passenger trains are 
side-tracked for live stock trains. Livestock lias precedence over first-class passen- 
ger trains, and I have gone out of Chicago on first -class passenger trains and seen 
stock trains on their way to New York pass us and we had to give way to them; 
t hey had the preference over everything. 

Q. (By Mr. Fa.K'JUHAK. ) Do the through freights run on tin* New England roads 
mi Sunday? — A. Yes; wluit they call perishable freights: nearly all the local 
trains are lied up on Sunday. \ have had some experience trying to got out of 
Boston on Sunday, and 1 have found it was a difficult thing to do. 

Q. What are the relations between the ('iterators and your brotherhood? — A. I 
have been associated with the Brotherhood of Locomotive Firemen as its chief 
executive for 14 years, and 1 have yet to find the first railroad officer with whom 
I could not do business and reach results that were acceptable to tin* organization 
which I represent. I can only speak for the firemen. To-day, throughout this 
entire country, we believe — and we form that:, belief from the treatment, of our men 
and the readiness with which committees are received who wait upon the officers — 
there are pleasant relations existing bet- ween the firemen and their employers. 

Q. Is there at times a little friction, over insurance matters tor instance? — A. 
Friction breaks out between the railway employees and their operators just as it 
breaks out in church societies. ‘Everything can not be expected P* be peace and 
harmony at all times. I speak in general terms. Wo might single out certain 
instances in which we have had contention with railroad officers, and there are 
on record a few instances where t he employees have withdrawn from the service; 
hut to-day the relations which exist between the locomotive firemen and the rail- 
way companies of this country is of a most agreeable character, and wo feel very 
weil satisfied. We are reaping some of the rewards which patience brings, get- 
ting a little better wages in some localities since prosperity returned, and we hope 
to have better conditions. At the present time our men arc* earning good money, 
have plenty of work, and there is a demand for our men. One of the best evi- 
dences of the relations between the Brotherhood of Locomotive Firemen and the 
railway managers or operators is the fact, that we are supplying a great many of 
our members to-day to the railway companies who are in need of experienced men; 
they telegraph to our office and ask us to supply the demand. Thai, is an evidence 
of the feeling that exists bet ween the companies and the organization. If they 
did not have respect for us and the work in which we are engaged they would not 
ask for our men to take service on their lines. 

Q. (By Mr. Kennedy.) What are the usual hours of labor of locomotive fire- 
men? — A. The usual hours of labor of locomotive firemen are 10; 10 hours consti- 
tute a day's work. If we work to exceed 10 hours we get a pro rata wage for the 
extra work. There are some places where they work 11 and some where they 
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work 12, but tko average hours of labor for the locomotive firemen are 10 hours 
or a run of 100 miles. If wo run 100 miles that makes a day; if wo make that run 
in 2 hours or 2.}- we get a full day’s pay. When they make the run back the same 
day, they make 2 days in 1. We have firemen that make 2 days in 1 by having 
made 200 miles in 10 hours. 

Q. Does your organization favor shorter hours? — A. Yes, and so far as possible 
we have established 10 hours. It used to bo 12, and before the organization came 
into existence there was no limit to the hours. Men used to work 24 hours and 
only get 1 day, and 15 hours and get 1 day; but when the organization came into 
existence it began to establish a maximum day and we have been very successful 
in establishing the 10-hour rule. 

Q. Do your sympathy and support go out to all organizations that are struggling 
for a shorter work day? — A. Yes, and our organization is on record in favor of 
the establishment of the 8-hour rule for all employees. At the same time wo 
question whether we would be able to introduce that successfully on railroads in 
the transportation department; but in the shops and on the sections, and wher- 
ever the men could work on an 8-hour basis, we want it done and we have advo- 
cated it. I tried to introduce the 8-hour rule a few days ago, and I felt very much 
encouraged from the conversation I bad with the officers of a company in regard 
to working the switching crews on the 8-hour basis. Possibly, after a while that 
may come about. 

Q. (By Mr. Ratchford.) Do monthly payments to railway employees operate 
as an incentive to exacting longer hours and' greater number of days in the month 
from the employee than would bo exacted if the same employee were paid by the 
day? — A. Yes; unless there is a rule specifying what their hours should be. 

Q. Does such a rule exist? — A. We have men employed as hostlers at $00 per 
month. Their work is specified so that; 1 2 hours constitute a day. And there are 
night men and day men; that fills in the 24 hours. There is a rule that they shall 
not work to exceed 12 hours a day, and if they work over that they get pro rata 
overtime. In the recent conference or settlement with the Grand Trunk, of Can- 
ada, the operators there were paid on the monthly basis and they have been com- 
pelled to work from 12 to 14 and 10 and 18 hours, just as the conditions of service 
required at the different stations. The schedule which has gone into effect and 
under which they work now provides a monthly salary and that 12 hours shall 
constitute a day, and if they work to exceed that 12 hours, they get overtime, 
which is added to their monthly compensation. 

Q. In your paper you also made reference to the suspension of employees with- 
out pay. What arc we to understand from the word “ suspension in the sense 
in which you used it? — A. It refers to an employee who was taken out of service 
for some alleged violation of the rules by an officer of the company and is bold off 
for an indefinite length of time, and during that time, of course, no compensation 
is allowed him. He may be off 30 days; lie may be off 00 days, and sometimes they 
have been off for 6 months. Investigation is finally held and In* is returned to 
service. During that time he has had no earning capacity and we have believed 
that it was a gross injustice to railway employees, and the organizations have 
introduced a rule, which you will find in most of our schedules, that if a fireman 
is taken out of service, suspended, or discharged, he shall have a hearing within 5 
days. If he is innocent, he shall be returned to service and paid for all time lost. 
By the establishment of that rule we have to a considerable extent lessened that 
evil of suspension. It still exists, however, among a great many of the different 
classes of employees, and that is what I think is referred to in that. 

Q. In such cases is the employee paid the wages earned .ip to the date of his 
suspension? — A. He is paid up to tire date he is taken out of the service. In days 
gone by if a superintendent or a train master did not feel just right, and an 
employee happened to do something that did not meet his views, he would send 
him home, and the employee might go around and try to get some knowledge of 
what their intentions were. He could get no information. He was kept out of 
service for an indefinite length of time— told that lie was suspended. Afterwards 
he would be permitted to come back into the service. All that time has been 
lost. We belie\ e that if a railroad employee is taken out of the service, he should 
know what he is taken out of the service for. He should be given an opportu- 
nity to be heard before his employer. If he can prove his innocence, ho should be 
returned to service and paid for the time lost. If he is found guilty and 30 days’ 
or so suspension is to be inflicted, we have a rule of punishment for offenses. A 
man may be suspended 30 days or he may he suspended 60 days for a specific 
violation of a rule, which violation has been determined after investigation. 

9- You referred also in your paper to the injunction order of Judge Jenkins 
being reversed by a higher court What, in your opinion, was the effect of that 
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proceeding among the railway employees and upon injunction proceedings gen- 
erally? — A. lean speak of the effect upon the railway employees. It created a 
spirit of rebellion among them. It was a dangerous act on the part of the judge, 
and came very near at that time bringing about the most serious complications in 
the Northwest that this country over saw; and had it not been for the influence 
of those who were at that time directly connected with the organizations there; 
would have been an uprising on the Northern Pacific Railroad which would have 
been more disastrous, in my judgment, than the one in IW1. You will under- 
stand that prior to the issuing of this injunction there was no agitation, no dispo- 
sition on the part of railroad employees to involve the Northern Pacific Railroad 
in a strike. The company had issued a schedule to take effect on a certain day, 
without any consideration or regard for the employees with whom they had a 
schedule at the time. The contract, as it was termed by the employees, was then 
in effect. Without any consideration of this the schedule was issued. The men 
came forward, through their representative committees, to have a hearing with 
the management and with the receivers. While; this hearing was in progress, 
while the committee was in session deliberating with the officers of tin; road, .1 udge 
.Tonkins issued his order, in which he restrained the men from leaving tin; service 
of the company, with or without notice — one of the most far-reaching injunctions 
over issued in the annals of the courts. I was served with that injunction in my 
own office in Terre Haute, Iiul.,nnd I had not been near the Northern Pacific 
property, had not even been called into consultation with the men, yet I was 
restrained from even advising or counseling with the men or performing the duties 
which my office required. The men resen led any such injunction and were; very 
much worked up over it. Immediately the officers of the organization went for- 
ward, counseled with the men, and got the injunction modified, and it pacified 
the men to a certain extent, hut it was the beginning of what finally terminated 
in the revolution which occurred in iHtlf in the Northwest. Ilad that injunction 
never been issued by Judge Jenkins there never would have been a strike along 
tie* line of the Northern Pacific on the part of the railway employees in the com- 
pany's service, but tin; issuing of th.it injunction so incensed the men that even 
after its modification they still felt the sting, and in 1S‘4 the strike took place, 
and I believe that it was largely caused by tin* injunction of .Judge Jenkins. ^ 

Q. Did the injunction restrain you from counseling with your men? — A. \es. 

g. Verbally, by correspondence, or otherwise? — A. Yes, sir. 

g. (By Mr’. Kennedy.) In discussing the liability of railroads for injury, etc., 
you said the employees have no choice in the selection of the men employed by 
the railway. Do you have a certain choice through having SO per cent of the 
employees in your organizations?— A. In answering that question as we do, we 
speak of the employee as he is received into the railroad service. We have no 
choice as to the character or qualifications of the man who to-day applies to the 
Southern Railway for employment. We are not consulted in the matter, neither 
are the employees on the road consulted. Any man who makes application for 
employment to the motive power department or the transportation department 
is heard without any regard to the employees then in service. Ot course there 
are men who are hired by virtue of their membership in the organization upon 
recommendations which conn; from the organization to which they belong or of 
former employers; but the employees directly employed on the Southern Railway 
have no voice in the selection of their immediate associates. For instance, you 
are a conductor; you go out to-day upon the road in charge of your train. The 
train master has hiied two men. He does not consult you in regard to hiring those 
men. You report to go out on your train, and there are two men you have never 
seen. You do not know them. You know nothing of their qualifications. They 
are sent there; with instructions to go < mt with you as your brakemen. That is what 
we desire to convey in that answer, that the employee has no choice in his asso- 
ciate cm] Joyces. You go on tla; road and an accident occurs through the care- 
lessness or the negligence or lack of ability on the part of one of those men 
assigned to you. You have had no choice in the selection of your crew. \ ou had 
to take out whoever the company designated. 

Q. Are these so-called voluntary relief associations looked upon by employees 
generally as a menace to their labor organizations? — A. Yes, sir; they are. 

Q. Do they believe that the railroad companies in promoting them seek to divide 
the employees' allegiauce in time of trouble between their unions and their 
insurance? — A. They do. 

Q. There is a part of section 10 of the act of June 1, 1808, which says that no 
railroad company or corporation, etc. , shall require any employee or person seek- 
ing employment as a condition of such employment to enter into a contract 
whereby such employee or applicant for such employment shall agree to contribute 
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work 12, but tko average hours of labor for the locomotive firemen are 10 hours 
or a run of 100 miles. If wo run 100 miles that makes a day; if wo make that run 
in 2 hours or 2.}- we get a full day’s pay. When they make the run back the same 
day, they make 2 days in 1. We have firemen that make 2 days in 1 by having 
made 200 miles in 10 hours. 

Q. Does your organization favor shorter hours? — A. Yes, and so far as possible 
we have established 10 hours. It used to bo 12, and before the organization came 
into existence there was no limit to the hours. Men used to work 24 hours and 
only get 1 day, and 15 hours and get 1 day; but when the organization came into 
existence it began to establish a maximum day and we have been very successful 
in establishing the 10-hour rule. 

Q. Do your sympathy and support go out to all organizations that are struggling 
for a shorter work day? — A. Yes, and our organization is on record in favor of 
the establishment of the 8-hour rule for all employees. At the same time wo 
question whether we would be able to introduce that successfully on railroads in 
the transportation department; but in the shops and on the sections, and wher- 
ever the men could work on an 8-hour basis, we want it done and we have advo- 
cated it. I tried to introduce the 8-hour rule a few days ago, and I felt very much 
encouraged from the conversation I bad with the officers of a company in regard 
to working the switching crews on the 8-hour basis. Possibly, after a while that 
may come about. 

Q. (By Mr. Ratchford.) Do monthly payments to railway employees operate 
as an incentive to exacting longer hours and' greater number of days in the month 
from the employee than would bo exacted if the same employee were paid by the 
day? — A. Yes; unless there is a rule specifying what their hours should be. 

Q. Does such a rule exist? — A. We have men employed as hostlers at $00 per 
month. Their work is specified so that; 1 2 hours constitute a day. And there are 
night men and day men; that fills in the 24 hours. There is a rule that they shall 
not work to exceed 12 hours a day, and if they work over that they get pro rata 
overtime. In the recent conference or settlement with the Grand Trunk, of Can- 
ada, the operators there were paid on the monthly basis and they have been com- 
pelled to work from 12 to 14 and 10 and 18 hours, just as the conditions of service 
required at the different stations. The schedule which has gone into effect and 
under which they work now provides a monthly salary and that 12 hours shall 
constitute a day, and if they work to exceed that 12 hours, they get overtime, 
which is added to their monthly compensation. 

Q. In your paper you also made reference to the suspension of employees with- 
out pay. What arc we to understand from the word “ suspension in the sense 
in which you used it? — A. It refers to an employee who was taken out of service 
for some alleged violation of the rules by an officer of the company and is bold off 
for an indefinite length of time, and during that time, of course, no compensation 
is allowed him. He may be off 30 days; lie may be off 00 days, and sometimes they 
have been off for 6 months. Investigation is finally held and In* is returned to 
service. During that time he has had no earning capacity and we have believed 
that it was a gross injustice to railway employees, and the organizations have 
introduced a rule, which you will find in most of our schedules, that if a fireman 
is taken out of service, suspended, or discharged, he shall have a hearing within 5 
days. If he is innocent, he shall be returned to service and paid for all time lost. 
By the establishment of that rule we have to a considerable extent lessened that 
evil of suspension. It still exists, however, among a great many of the different 
classes of employees, and that is what I think is referred to in that. 

Q. In such cases is the employee paid the wages earned .ip to the date of his 
suspension? — A. He is paid up to tire date he is taken out of the service. In days 
gone by if a superintendent or a train master did not feel just right, and an 
employee happened to do something that did not meet his views, he would send 
him home, and the employee might go around and try to get some knowledge of 
what their intentions were. He could get no information. He was kept out of 
service for an indefinite length of time— told that lie was suspended. Afterwards 
he would be permitted to come back into the service. All that time has been 
lost. We belie\ e that if a railroad employee is taken out of the service, he should 
know what he is taken out of the service for. He should be given an opportu- 
nity to be heard before his employer. If he can prove his innocence, ho should be 
returned to service and paid for the time lost. If he is found guilty and 30 days’ 
or so suspension is to be inflicted, we have a rule of punishment for offenses. A 
man may be suspended 30 days or he may he suspended 60 days for a specific 
violation of a rule, which violation has been determined after investigation. 

9- You referred also in your paper to the injunction order of Judge Jenkins 
being reversed by a higher court What, in your opinion, was the effect of that 
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Q. (By Mr. Farquiiar.) Is it a fact that tho desire very often of operators of 
railroads where these benefit organizations are would naturally be to try to bring 
the employees nearer to them in interest by making propositions of insurance or 
uniting with the employees and securing better insurance? Is it not a matter of 
self-interest on tho part of railroad operators to do that?— A. The fair railroad 
operator who is most solicitous of his employees is always willing that they should 
obtain the benefits of insurance from such sources as they prefer. The record 
these organizations have made, the Brotherhood of Locomotive Firemen having 
paid $(>,000,000 to its crippled and maimed, and widows and orphans of those who 
have been killed, satisfies the railroad operator that the insurance which the fire- 
men get through their organization is a far better benefit to them than any insur- 
ance that the railroad company could possibly introduce. Hence they do not 
encourage, and they do not desire to introduce, the relief scheme. But you find 
a railroad operator who looks upon these organizations as institutions that ought 
to bo crushed because they presume to have too much to say about the hours of 
labor, the wages, and the rates under which men shall work, the man who does 
not appreciate the value of these organizations, scheming to introduce some plan 
whereby he can have ahold upon his employees. While lie (tomes out in that 
philanthropic way, with his paternal care for his family, his ambition is to keep 
those men out of these organizations, because ho prefers that the men in his 
employ shall not have the advantage of the insurance of the organizations, and 
that he be not required to meet and treat with them in such affairs as wages and 
the hours of labor and the rights of the men. That is my observation. 

Q. Are your beneficial and relief associations operated as cheaply, and do they 
give equal or better benefits, as do the usual paternal organizations?— A. The 
Brotherhood of Locomotive Firemen stands to-dav, acknowledged by all tho insur- 
ance and fraternal societies of the world, as furnishing insurance at a cheaper rate 
than any other institution known to man. That is a statement that has been made 
by the insurance exports and by the representatives of fraternal societies. The 
men joining the Brotherhood of Locomotive Firemen, in the first place, have to 
pass a rigid medical examination, as rigid as any old-line insurance company that 
you can name. Upon his admission into the order he takes out his policy of $1 ,500 
or $1,000. The cost last year for carrying that insurance policy, meeting all the 
deaths and disabilities which have occurred in our organization, for the $1,500 
policy, has been $10 to the individual member. 

Q. (By Mr. Kennedy.) What would it cost him in the locomotive engineers’ 
organization? — A. In the locomotive engineers’ organization it would he consid- 
erably larger, on amount of their large death rate. We have this advantage, which 
no oilier organization has: The fireman enters the Brotherhood of Locomotive 
Firemen anil takes out his insurance; he remains with us, say, 5 or 6 or 8 years; 
he is promoted to boa locomotive engineer; he steps from our organization into 
theirs; they have an insurance; he drops the insurance of the Locomotive Fire- 
men and hikes it up in the Brotherhood of Locomotive Engineers; a young man 
fills this man's place; so that we have all young, able-bodied men, in the full vigor 
of life. After they have been with us a few years they step into the other organi- 
zation; so that we are virtually made up of young blood. 

I want to go a little further on the insurance question. We pay not only for 
deaths, but for the loss of a hand above the wrist., a foot above the ankle, blind- 
ness, consumption, paralysis, Bright's disease of the kidneys. Name me an asso- 
ciation or an insurance society in the world that has as liberal a policy for its 
insured members. There is not one. The risks which we take are most hazard- 
ous, and next to the risk of the brakeman. With the automatic couplers and 
safety appliances the risk on the hrakemen lias been considerably reduced, while 
that on the firemen has not been reduced at all. None of these organizations pay 
for any such disabilities as we pay for. The engineers only pay for the loss of life 
and the loss of eyesight, and you will find on investigation that the firemen's 
insurance is a remarkable one, and a great many have asked how we could carry 
our insurance as we do. You understand, it is because of the young blood. 

Q. ( By Mr. F arquiiar. ) In tho general paper read there was a statement made 
as to out-of-work benefits. What are they?— A. We have in our local lodges 
what is known as weekly benefits. A man is out of work and has not the means 
for his support; there is a weekly contribution made out of those funds for his 
maintenance and the maintenance of liis family. A great deal of money is paid 
out in that way. That is not taken into consideration in our insurance at all. 
That is an outside feature. We have sick benefits. If a man is sick, he is paid 
so much a week during his sickness. 

Q. (By Mr. Kennedy.) Are there benefits in any of the orders for members 
who have become too old to work?— A. I believe the Brotherhood of Locomotive 
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Engineers lias something of that kind. We have never had that, because we have 
no old men with us. 

Q. If the members of your order could exercise their free will, would they go 
on masse into your benefit societies and let the companies’ associations severely 
alone? — A. The locomotive firemen in this country are practically all members of 
the Brotherhood of Locomotive Firemen , regardless of reliefs or any insurance 
schemes which the companies introduce; we have practically over 29,000. If 
you will take the statistics of the Interstate Commerce Commission showing 
the number of locomotive firemen employed, you will find we have nearly the 
entire number in our organization. You will find, if you have the sentiment of 
the men employed on these railroads where they have voluntary relief associa- 
tions, they would ti ll you that they have done a great deal of good in many 
instances. Then' are some features about the voluntary relief which the men 
would probably speak well of; but if they were given their own option in the 
matter, the railroad companies would have no insurance features whatever; 
they would much prefer not to have anything of that kina in connection with 
the employment on tin* railroad. I would ask the commission, if it has not 
already looked into this matter, to make some inquiries in regard to hospitals 
which are provided by t he railroads. That, is a feature that is very commendable 
where it is honestly conducted. The road on which I was employed, the Southern 
Pacific, has its hospital, and every month a certain amount is taken out of the 
employees' wages — firemen, for instance, 50 cents — and that is placed in what is 
known as the hospital fund. If a fireman is taken sick or injured, he is cared for 
at the hospital, and all his medical attendance and nursing and treatment, is 
given him. In a country like Arizona or those Western countries along the line 
of those overland roads, the hospital f eature has been very acceptable to the men 
and they take an interest in it. The roads there have shown a very fair disposi- 
tion by electing from the ranks of the men members ol‘ the hospital board, and 
the men feel that they have a representation in the management- and direction of 
the affairs of the hospital feature; but- in the insurance features the men are not 
represented in that way, as a general rule. 

Q. (By Mr. Phillips.) Do the railroads contribute to the hospital fund?— A. I 
think all railroad employees contribute according to their wages, and I presume 
that would affect the president. 

Q. Would it affect the president and the managers us well?— A. The president 
and the managers and all tin* officers are assessed so much a month, according to 
their salaries. The fund becomes enormous, and, of course, in some instances it 
has created a good deal of trouble. A little over a year ago the Union Pacific 
hospital department was severely overhauled by the telograi>liers, and it was 
before the courts. It will be very interesting to look up that case, and you will 
get some valuable information as to how that particular feature is arranged. 
There the trouble was due to mismanagement. The funds of the men, which 
were supposed to he devoted to hospital advantages, were diverted, scandal arose, 
and the court overthrew the hospital department and ordered the money paid 
back to the men in proportionate shares. 

Q. In what State was that? — A. That was along the line of the Union Pacific 
Railroad. I think the case was heard before Judge Sanborn in St. Paul. The 
hospital feature and the insurance feature should he kept distinct and apart, 
because they are two different propositions. 

Q. (By Mr. Fauvuiiar.) Have you in or near Chicago a home for aged railway 
employees? — A. Yes; the organizations have a home at Highland Park, which is 
maintained by the. voluntary contributions of members of the organizations. 
They have 22 inmates there at the present time— aged engineers, firemen, con- 
ductors, and trainmen. 

Q. (By Mr. Phillips.) Do all the organizations contribute? — A. Yes; every 
organization contributes freely and voluntarily toward the maintenance of that 
home. It is not compulsory. It is supported by the lodges. The ladies have 
their lodges, and they contribute largely to the support and maintenance of the 
home. 

Q. (By Mr. Farquiiak.) Do you know of a proposition made by the president 
and directors of the Illinois Central Railroad to employees to invest in the stock 
of the road, and on better terms possibly, than those on which the coinpnm stock 
is offered? — A. We have a large number of our members who are employed on 
the Illinois Central Railroad who have shares of stock, and it is regarded as very 
acceptable. There is no railroad company in the United States to-day where 
there are more pleasant and harmonious relations existing between employer and 
employee than on the Illinois Central, and we believe it is working to a good 
advantage. A man who is interested in a concern will naturally take a little more 
interest than though he had no investment there. That is natural. If we enter 
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into a little business and all put in our mite we all feel that wo have a personal 
interest in the success and prosperity of the x>roperty, and I believe the employees 
on the Illinois Central to-day, who know that their affairs are properly handled, 
that they are fairly treated, paid good wages, and that their organizations are 
encouraged take more interest in the success of the carrying on of the business 
of the Illinois Central Railroad than they otherwise would. That has been my 
observation. 

Q. (By Mr. Kennedy.) Some time .ago Mr. Moseley, secretary of the Interstate 
Commerce Commission, was before this commission. He submitted live proposed 
laws in the interest largely of the railroad workers of the country. The first one 
is “An act to secure harmony in decisions of State and Federal courts. *’ It is a 
brief one, and it is the only one I shall read in full [reading] : 

“An act to secure harmony in decisions of State and Federal courts. 

“lie it enacted by the Senate and House, of Represent at ires of the United States 
of America in Congress assembled , That the decisions of the courts of last resort 
in the several States shall, except whore the Constitution, treaties, or statutes of 
the United States otherwise require or provide, be regarded as rules of decision 
in trials at common law in the courts of the United States in cases where; such 
decisions apply, and no distinction in this regard shall be made between cases 
involving questions of general and those involving questions of special or local 
law.” 

Would such a law meet your approval? — A. We believe the enactment of this 
into a statute would be of great assistance to the railroad employees and avoid 
carrying a case from a State court to a Federal court where theyVan get a con- 
trary decision. We believe the decisions should be uniform, in line with what 
this act provides, and I will say for the organizations that if this bill is introduced 
we shall give it our support, believing it will be helpful to us. 

Q. The other one is to be entitled. “An act to promote the safety of employees 
and t ravelers upon railroads, by compelling common carriers engaged in interstate 
commerce to equip their cars with automatic couplers and continuous brakes, ami 
their locomotives wit li driving-wheel brakes, and for other purposes.*' — A. That 
we approve of, and we have already taken steps to have it introduced in the 
Minnesota and other State legislatures. The purpose of that is this: There are 
some roads that can not be classed as interstate roads. They do not run out of 
the State. They, however, connect with interstate roads and will be required to 
handle interstate cars. We think that that corporation should be required to 
equip its cars with safety appliances, so that the men employed on that road 
shall have the same security in the discharge of their duties on the rail as any 
other 'railroad employees, and that they should not have the privilege of dodging 
behind tin; technical point that they are not an interstate road; that whenever 
their cars are turned over to another road they should be equipped. We believe 
the enactment of that law in every State will avoid any of these differences 
arising. 

Q. Would you approve a Federal law of the same character? — A. Yes. We 
have lots of roads out West that run but a few miles, but they connect with large 
trunk lines. 

Q. Another proposed act is in line witli what you said you were in favor of this 
morning, compelling railroads to give full and detailed information in regard to 
accidents and to semi that information to the Interstate Commerce Commission. — 
A. We believe that that should be done; we believe that every possible authority 
should be given to the Interstate Commerce Commission, so that they can obtain 
complete statistics as to accidents and deaths and all the information that is 
necessary to bo had. We pay them a big salary, and they ought to be able to do 
something that will benefit us. 

Q. You are in favor of this proposed personal-liability law? — A. We have had 
that up for some time. We have been working on that, line for several years. I 
can speak for all the associations on those measures, because wo have discussed 
them among ourselves in conferences and they meet our views and approval. If 
they are introduced, we shall set our representatives to work to endeavor to bring 
influence to bear to have them passed. Their success will depend largely upon 
whether or not tin; commission here gives them favorable indorsement. * What 
I want to impress upon the minds of the commission is this: We anticipate that 
these bills will be very carefully considered by the commission, and the approval 
by the commission of these bills would carry with it a great deal more weight 
than it would be possible for us to expect to carry; therefore we shall look to this 
commission for their opinion of these measures, and if the commission approves 
these bills we shall feel more satisfied, perhaps, than we would at present of the jus- 
tice of them, and that would cause us to renew our energies to have them enacted. 
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We expect great things from this commission. Whether we will he disap- 
pointed or not remains to bo seen. We anticipate that this commission, after it 
gets through its investigations, is going to present to Congress some recommenda- 
tions which will be of great value to the working people of all classes— railroad 
men and all others who work for a living— and therefore we present these matters 
to you, as a basis of thought coming from us, with the hope that you will find 
much in them that is of value, and when you come to make your recommenda- 
tions to Congress that wo will find our suggestions formulated into measures that 
we can look forward to as being very helpful. 

I think tin; Interstate Commerce Commission can be of great value to the coun- 
try, to the railroads, and to the railroad employees, providing it is clothed with 
power to do something; but 1 have yet failed to discover wherein the Interstate 
Commerce Commission has got any power to do anything, except to go about the 
country and ask questions and get opinions when they can, and, if they can not, 
go without. I believe the Interstate Commerce Commission should have all the 
authority possible delegated to it by statute, so that when anything arises in 
wliicn tile transportation and railroad companies and the public is equally inter- 
ested they should have the authority to go and investigate; to do those things 
that would remedy the evils which exist. That is tin; way I feel about the Inter- 
state Commerce Commission. We have a great deal of regard for the commis- 
sion. Tlu; railroad organizations wero kindly treated by the commission 2 years 
ago. when the question of extending time on tin; application of safety appliances 
was considered. The railroads eame forward and asked 5 years’ extension of 
time. Wo protested against it. Wo appreciated the fact that it was necessary 
to extend the time, but not for 5 years. We were treated kindly by the commis- 
sion, and we learned more of its workings at tlmt time than we ever knew before. 
The commission is very valuable if it is clothed with authority. When you can 
only sit around a table and issue orders, and then, if the railroads want to carry 
them out do so, and if not ignore them, the commission is of very little value. 

Q. (By Mr Phillips.) Do you think it has been of great influence so far? — A. 
They have done very good service. 

Q. Even if they have no authority, has their moral effect been very beneficial 
to the railroad service of the country? — A. Yes, sir. 

Q. (By Mr. Kennedy.) Would youhavethe powersof the Interstate Commerce 
Commission enlarged in such away that grievances of railroad employees against 
companies might be brought before it?--- -A. No; we do not propose to 1 urn our 
affairs over to any such commission We have gone just as far as we care to in 
regard to help from the Interstate Commerce Commission in the arbitration act. 
We want both the Interstate Commerce Commission and the Commissioner of 
Labor to use their influence so tluit, a. strike can he avoided. We do believe, how- 
ever, that the Interstate Commerce Commission should compile annually statis- 
tics of wages, hours of labor, the number of employees on each railroad, and all 
conditions of employment, as a matter of reference, accessible to everybody. Tn 
case of grievances on any railroad, and if we should wish to make comparisons, 
we could t urn to the Interstate Commerce Commission's record and find what 
every railroad in New England is paying firemen, number of hours work, wages, 
etc. We believe that authority should be delegated to the Interstate Commerce 
Commission. We believe this belongs to the commission. I presume these statis- 
tics are partially compiled by the Commissioner of Labor, hut 1 believe that the 
railroad part of it should be in the hands of the Interstate Commerce Commis- 
sion, because they have access, or should have access, to all affairs of a railroad. 
I believe railroads should submit these rates, and from such report sf he Interstate 
Commerce Commission should compile tables, showing the wages of men employed 
on all railroads in the United States: that should In; compiled yearly. If we had 
a yearly report, you could very easily turn to that and see what the wages are on 
all roads. 

I believe the interests of railroad employees are best taken care of by the 
organizations to which they belong. Railroad men have faith in their organiza- 
tions. The methods which these organizations have adopted are honorable and 
fair, and the course which we take in the adjustment of our disputes are com- 
mendable. Under the act to which you referred, which provides arbitration 
where the parties in dispute agree to it. the influence of the chairman of the Inter- 
state Commerce Commission could he used to good advantage, and we believe 
that that is as far as we should go in that direction. We don't believe railroad 
employees’ differences with their employers should ever be in the hands of the 
Interstate Commerce Commission to be disposed of; we don’t have much faith in 
that way of settling disputes. 

Q. (By Mr. Phillips.) Have you had any case undci the arbitration law which 
took effect in June, 1898?-- A. Not under that law, but under the application 
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intended by it, during tlie last six months, there have been two cases on the Grand 
Trunk Railroad that have been settled by arbitration in line with what that law 
intends shall be done when the parties can not agree. 

Q. Were they settled satisfactorily? — A. Yes: with satisfaction to both sides. 
Our organization was the first to be brought into the conflict with the Grand 
Trunk Railroad Company by the discharge of several of our members. The case 
was taken up; wo pursued the matter until we could not agree. We then submitted 
to arbitration, and a decision was rendered in our favor. Shortly after that the 
question of wages came up with telegraphers on the Grand Trunk, and several 
telegraphers were dischared because of their prominence on the committee. The 
matter looked very serious for a time, but it resulted in an agreement to arbi- 
trate. That question was settled satisfactorily; the telegraphers who were dis- 
charged were returned to the service, their wages increased and hours reduced, 
and a schedule made which was very acceptable to the men: and the board of 
arbitration were very unanimous in their award, regarding it as a successful 
affair. I was very sorry that did not happen in our country. It happened 
across the line, but, at the same time, it is carrying out the idea which that law is 
intended to carry out on the railroads ot the United States, and I believe that it 
lias demonstrated to the railroad managers in this country that arbitration is the 
proper way of settling these matters when they and the parties controlling the 
men can agree. 

Q. Did the railroads make practically no opposition to the passage of the law?- — 
A. How could they? It would be against public sentiment. The public believe 
in settling matters by arbitration. How could they oppose a law of that kind? 
Is not that a just way to settle disputes? It was the railway organizations’ 
policy as far back as during the strike on tile ( B. and Q. The railroad organiza- 
tions have always wanted arbitration. 

Q. (By Mr. Kkxnkdv.) Is there any organization of the employee's of the great, 
express companies of the country?— A\ They have an organization of express mes- 
sengers. T think. I do not know how large a membership they have. 

Q. Arc; they affiliated with your organization? — A. No. sir. 


Washington, D. C., March IS'M, 

TESTIMONY OF MR. H. T. NEWCOMB, 

Chief of ihe Section of Freight Fates. Dirisiou of Statistics , Fatted States 
Th’jKirtinent of Ayricultnre. 

The commission met at II a. m.. Vice-Chairman Phillips presiding. Mr. II. T. 
Newcomb, chief of the section of freight rates in the Division of Statistics, United 
States Department of Agriculture', appeared as a witness. The vice-chairman 
stated that the witness would testify in regard to transportation, especially in 
connection with the agricultural industry. The topical plan of inquiry on trans- 
portation was taken up. 

Mr. Nfavcomb. I would like* to comnunmc with the topical plan of inquiry on 
transportation at Division B of Part II. because it semis to me that the; primary 
purpose* for which we have our railway transportatie ii system is tin* carriage of 
commoelities; that the transportation <d ! passengers is an adjunct to that, and that 
the relations of employees to the railways, however important they may be*, should 
be; treated in a way that can be assimilated to whatever tmitment we* find nec- 
essarily growing out. of the relations between the tmnsportatnm agencies, as car- 
riers of commodities, anel their patrons. Discriminations among persons, whether 
as proelucors or consumers located at single' points, or as residents e>f different, 
localities, or as manufacturers, producers, eu* consumers of different commodities, 
appear to me to spring almost wholly out ot* compet.itieni betwem the separate 
agencies which make up our transportation system, the competition that causes 
these discriminations usually being that between rival carriers which seek to per- 
form identical services, each making bids te> shippers for the privilege e»f carrying 
their commodities. Competition in its eirdinary and usual form, as we* all under- 
stand it, between sellers of a commodity, results in a series of offers which, if 
competition is free and open. Anally result in a commem price that is open to all. 
Competition among railways does not have that effect. The interests of large 
shippers are se) prominent that it is decidedly profitable* for the* carrier to nuiko a 
special effort to get tlieir traffic as against the; traffic of smaller shippers. There 
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is no minimum limit to the rates that can ho made for specific services, and com- 
petition of this kind actually brings the rates, in many instances, very far below 
the cost of the service. 

Q. (By Mr. North.) Do you state that as a fact generally?— A. Not as a fact as 
regards the whole transportation system, but- as regards the points at which 
there is competition among carriers offering to perform the same services. A 
great portion of the total railway traffic; is not taken subject to that kind of 
competition, and thus arises a very prolific cause of discrimination. The rates 
are low at the points where actual competition exists and high at the points where 
it does not exist, because of the necessity of the carrier recouping itself for losses 
at competitive points. In a progressive country like this, where we are requiring 
additional capital all the time for new transportation agencies, the rate can not 
permanently go much below the rate in other industries. 

It would be very difficult indeed t o overstate the detrimental effects of this kind 
of discrimination. Ability in business affairs becomes, in consequence of these 
practices, absolutely no safeguard against disaster in the conduct of industry. 
The man who can obtain these illegitimate favors from railroads has an advan- 
tage that can not be offset in any way. 

Q. Is that done to the same extent now that is was formerly? — A. I think there 
has been very little improvement in that regard. There have been, since the 
interstate-commerce law was passed, occasional periods when discriminations due 
to rate-cutting were uncommon, and I might say, at the present, time the pub- 
lished rates are quite well observed; there is said to be very little discrimination 
of this kind, and there has not been since the 1st of January. The railroads and 
the Interstate Commerce Commission have evidently gotten together and through 
some means an agreement has been reached through which it is hoped rates will 
be maintained. I do not look for any permanence of that condition. I do no* 
believe, under the conditions of the law that imposes competition and prohibit s 
agreement between carriers in regard to rates, that then; can be any permanence 
in it. Traffic conditions are, however, unusually favorable just now and while 
they last any arrangement may suffice. 

Q. Do you believe it is an evil beyond remedy? — A. Beyond remedy, unless the 
carriers are allowed to get together, and the interests of particular carriers in 
taking traffic away from their rivals is done away with entirely and the route? 
traversed by shipments made us nearly absolutely indifferent as possible. 

Q. (By Mr. A. L. Harris.) Would that be done by the pooling system?— A. 
Yes, in so far as the pooling system is effective it would. That is the only object 
of the pooling system. 

Q. lias not that been forbidden and wiped out? — A. It has. 

O. (By Mr. Phillips.) Provided there! was a pooling system among the various 
railroads, would they not advance the price and eliminate competition Ihrough 
selfish motives rather than diminish it? — A. I am inclined to think that it would 
not, except in particular eases where the rales are already too low. The prices 
which the railroad can exact for a given volume of business is strictly limited by 
the necessity of moving the business. The railroad is always carrying for a great 
many people who are absolutely on the margin of profitable production, and any 
increase of its rates would tend to prevent the moving of that, traffic. Then, w r e 
must always hear in mind that the low rate on competitive business is made to 
the few and at very few points, and often to very few shippers at those points; 
that a great majority of the patrons of the railroad have to give their business to 
a particular line, and that there is no competition as to them. The Iowa railroad 
commission, in IS?*, after considering the question of tU? pool between Omaha 
and Chicago, reported that they considered it the only means by which the through 
business could be made to bear its just proportion of the fixed charges of the 
railroads. 

Q. (By Mr. A. L. Harris.) IC pooling is such a good thing, why should it be 
wiped out?— A. The testimony taken before the Committee on Interstate Com- 
merce of the United States Senate previous to the passage of the insterstate- 
commeree law does not show any particular desire for the prohibition of pooling, 
and I have not been able to find that any very definite or general sentiment of 
that kind has existed at any time. The men most acquainted with the nature of 
pooling agreements and their effect on transportation at that time, testified with 
practical unanimity in favor of an effective system of pooling under proper gov- 
ernmental supervision. The railroads at that time were asking that the Govern- 
ment supervise the pools. Mr. Albert Fink, at that time chairman of the Trunk 
Line Association, very strongly urged chat the Government provide some effect- 
ive supervision of those pools. Of course, one great defect was that the con- 
tracts were understood to be such as could not be enforced in tlio courts. No 



TRANSPORTATION. 


97 


carrier that I know of over wont to tlio courts seeking the enforcement of a 
contract of that kind. The pools were usually temporary affairs, and only one 
case of continuous operation during a long period is on record — that of the 
Chicago-! )maha pool. 

C*). What is the real difference between pooling and what is known as joint 
traffic association? — A. The pools* are of two classes, either agreements to divide 
business— that is, tonnage in which the tonnage is actually diverted is put into a 
pool, and if oik? receives more than its allotted proportion, the surplus tonnage is 
actually diverted to other roads; or of another class in which a deposit of money 
is made, generally subject to the older of a commissioner, and balances are set- 
tled by the transfer of a portion of the earnings from business in excess of that 
allotted. In the Trunk Line pool it was provided, I think, that 40 per cent of 
gross returns should 1 toe; msidered the expense of conducting the business, and that 
the remaining (50 per (tent should be put into the pool and distributed according 
to tin; agreed "percentages. The joint traffic association is popularly supposed to 
have been intended to accomplish the division of traffic in some manner that was 
never developed. It did not appear in the contract, and if they hud any such 
intention it was never executed so far as public records show. You must remem- 
ber that it was under fire from the start and if the managers ever intended to do 
anything of the kind they did not have any opportunity. The joint traffic asso- 
ciation was never very effective in any way. 

O. (By Mr. Ratciifokd.) What has governmental management of railroads, 
under receiverships, to do with the matter under discussion ; does such manage- 
ment encourage or discourage discrimination? — A. So far it has very clearly 
tended to encourage it. Roads under receivers have frequently been the worst 
rate cutters and most demoralizing to rate situations. 

(^. Is it a fact that when railroads arc? not operated upon a profitable basis, and 
when tin? management of such railroads see that they are destined to fall into the 
hands of receivers, that discrimination, or cutting of prices, begins there in order 
to divert, traffic; to the ir road prior to a receiver being appointed? — A. I do not 
know of any specific instance of that kind. It may have happened. It does not 
sound unreasonable at all. I tliink it is altogether possible that something of 
that kind may have occurred in the last four or five years, during which the rail- 
roads have? been expecting and hoping that Congress would make; some modifica- 
tion in the? antipooling clause of the interstate-commerce law. It may be that 
s<»me of the roads have* tried to increase their cunnings with the specific purpose 
of obtaining large; percentage's in whatever pools may be created. 

(^. ( By Mr. Farquar.) Is it a fact that in all the preliminaries before making 
a pool, it has been the uniform practice with roads that were competent at that 
time, through rolling stock, elc\, to cut rate's in order to get a large pro rata of 
the pooJ itself? — A. I. think it has been done. 

Q,. lias it not been the trouble? in the* last 25 years? — A. The Latter half of the 
last ~.'i years we have not had pools. Recently, 1 think (from the hope that they 
might soon he legalized), it lias 1>e*en a part of the? trouble. 

Q. Do you think that the roads themselves, after their pools are? forme?d, have 
sufficient honor in their directories to sustain an honorable pool? — A. I would 
rather not put it that way. It is an historical fact, liowevcT we explain it, that 
pooling agreements have not been observed; that every pool has soone r or later 
broken down and bc*e*n lollowe'd by a rate war, but so has every other situation 
among the railroads. 

Q. (By Mr. A. L. Harris.) Why should it not bo made a legal, binding con- 
tract?- A. That is precisely what I would desire to have done. 

Q. (By Mr. Farq uar.) Were it possible under the interstate-commerce law, 
or any law we* could make in this country, to legalize a pool, from your past 
experience and knowledge? of the management of pools in this country, do you 
think there* is sufficient honor among the railroads to sustain a pool? — A. I do not 
think that there is sufficient honor among any set of public, men or business men 
anywhere to sustain any arrangement that is seriously contrary to their business 
interests, but I do bedieve that it can be made desirable for the railways, or a great 
majority of them, to maintain thefse? pools most of the time. 

Q. Can you propose? any safeguard to make? them observe the pool unless it has 
gove?minental super vision?— A. Simply the ordinary legal safeguard we have when 
we make contracts, that we can go into cemrt and enforce them through damages 
or otherwise. I do not hope for any solution of the? railway problem that will be 
satisfactory te> everyboely. I believe we? can minimize the number e>f discrimina- 
tions and that the? legislation e»f the last few years — the antipooling clause of the 
interstate-commerce law and all legislation of a similar character— has tended to 
multiply discriminations. 
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Q. So you think if pooling were established it would lessen the faults? — A. Yes. 
I think the contract, must take the form of a pool in some way. I do not think 
there is any use in being afraid of the word “ pool " at all. We have what in 
coninn >n parlance we call a * ‘ railroad system. ” W e find that it is not coordinated 
to such an extent as to be a system at all in many respects. One of the respects 
is this question of rates. We all realize that these rates should bo equal and open, 
and we find one thing — the Interstate Commerce Commission has made it as clear 
as it can be made in the English language— competition, at the root of it. I 
believe the way to got rid of that condition is to get rid of competition as much 
as you can. You can not get rid of it entirely by any means short of absolute 
consolidation of the railroads. 

Q. (By Mr. N out n. ) Would governmental supervision of the railroads accom- 
plish that purpose?— A. I do not believe governmental supervision will do it. No 
governmental supervision has done it. 

Q. lias it been done in England, Germany, or France? — A. In Germany the 
Government owns the railways and makes its own rates. In England they pool. 
In France they have divided the country territorially, so that there is no such 
thing as competition. In Belgium they had rate wars between the State railroads 
and the privately owned railroads, and they had discriminations, and finally 
the State railroad's were compelled to go into pools with the other roads. 

Q. (By Mr. Fak^uhak.) What is the relationship of those fast freight lines; 
for instance, the Blue Line and a disiiutcli company? — A. There are two kinds of 
fast freight lines. Then? is the fast freight line which is actually incorporated, 
or a joint stock company, doing business with special privileges over particular 
lines. There are other fast freight lines, like the Blue Line and most of those in 
existence, which are, in substance, merely names and trade-marks for particular 
routes. The latter are cooperative lines. Each road puts in a number of cars, 
generally proportional to its mileage in the route. For instance, there is a line 
from Boston to Chicago, formed by the Boston and Albany, the New York Cen- 
tral, and the Lake Shore and Michigan Southern; they put in ears in proportion 
to their mileage in that route, and ilicy pay the expenses and divide the receipts 
in the same proportions. They have a common manager; they have joint solicit- 
ing agents; and it is simply a trade-mark or a means of securing business. Each 
important road has a great many fast freight lines, although there has been some 
effort lately to consolidate them; and we actually find the Michigan Central, the 
Lake Short', the Pennsylvania, and such roads competing against themselves in 
tin* Chicago markets for business through their separate agencies of this sort. It 
is just another agency of competition. 

Q. Do you refer to last freight lines that are really owned by the roads them- 
selves?— A. Yes: and I only recall two others— the Empire Line and the Mer- 
chants’ Despatch; they are the only incorporated fast freight lines I recall now. 

Q. That are not owned by the railroad?— A. Yes. There was a time when there 
were more, but they have gradually disappeared, and they are generally regarded 
by the railroad people themselves as had tilings, although I presume that does not 
refer to the Pennsylvania line. Their line— tlrn Empire Line— seems to be doing 
a good business in a good way. 

Q. (By Mr. A. L. Hakims.) Are the stockholders and managers of fast freight 
lines officers of the railroads?— A. I think that is one of the things that is past 
now; that was true at one time. I think attempts to make money by inside cor- 
porations of that kind have ceased entirely. 

g. (By Mr. Fak^uiiak. ) Is it a fact that old lines— the Blue Line and others— 
were at one time independent of the railroads in rates and made their own 
arrangements for equipment and everything else for the road?— A. I do not know 
of any lines existing now that were nut always cooperative lines. 

Q. Were the arrangements with those fast freight lines always satisfactory to 
the public and to the lines themselves? Was there ever any fault on the prorating 
of that class of freight?— A. I do not believe that has ever been a matter of 
importance to the general public. 

Q. Did you ever hear of any public outbreak against the prorate that was formed 
by these lines at that time?— A. No. 

Q. Was there such a thing as managing a prorating, and fairness in the transit 
of merchandise at one time?— A. Will you please tell me what you mean by 
prorating? 

6. Take the freight the Blue Line itself carried to Chicago from the East— every 
single line got its prorate from the Blue Line itself in the carriage of freight by 
its mileage. The Blue Line itself had to settle with the company.— A. That is 
prorating between connecting lines. I d< > not know that that is a subject in which 
the public has any particular interest. 1 do not know that there is any dissatis- 
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carrier that I know of over wont to tlio courts seeking the enforcement of a 
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Q. So you think if pooling were established it would lessen the faults? — A. Yes. 
I think the contract, must take the form of a pool in some way. I do not think 
there is any use in being afraid of the word “ pool " at all. We have what in 
coninn >n parlance we call a * ‘ railroad system. ” W e find that it is not coordinated 
to such an extent as to be a system at all in many respects. One of the respects 
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and we find one thing — the Interstate Commerce Commission has made it as clear 
as it can be made in the English language— competition, at the root of it. I 
believe the way to got rid of that condition is to get rid of competition as much 
as you can. You can not get rid of it entirely by any means short of absolute 
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plish that purpose?— A. I do not believe governmental supervision will do it. No 
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existence, which are, in substance, merely names and trade-marks for particular 
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to their mileage in that route, and ilicy pay the expenses and divide the receipts 
in the same proportions. They have a common manager; they have joint solicit- 
ing agents; and it is simply a trade-mark or a means of securing business. Each 
important road has a great many fast freight lines, although there has been some 
effort lately to consolidate them; and we actually find the Michigan Central, the 
Lake Short', the Pennsylvania, and such roads competing against themselves in 
tin* Chicago markets for business through their separate agencies of this sort. It 
is just another agency of competition. 

Q. Do you refer to last freight lines that are really owned by the roads them- 
selves?— A. Yes: and I only recall two others— the Empire Line and the Mer- 
chants’ Despatch; they are the only incorporated fast freight lines I recall now. 

Q. That are not owned by the railroad?— A. Yes. There was a time when there 
were more, but they have gradually disappeared, and they are generally regarded 
by the railroad people themselves as had tilings, although I presume that does not 
refer to the Pennsylvania line. Their line— tlrn Empire Line— seems to be doing 
a good business in a good way. 

Q. (By Mr. A. L. Hakims.) Are the stockholders and managers of fast freight 
lines officers of the railroads?— A. I think that is one of the things that is past 
now; that was true at one time. I think attempts to make money by inside cor- 
porations of that kind have ceased entirely. 
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were at one time independent of the railroads in rates and made their own 
arrangements for equipment and everything else for the road?— A. I do not know 
of any lines existing now that were nut always cooperative lines. 

Q. Were the arrangements with those fast freight lines always satisfactory to 
the public and to the lines themselves? Was there ever any fault on the prorating 
of that class of freight?— A. I do not believe that has ever been a matter of 
importance to the general public. 

Q. Did you ever hear of any public outbreak against the prorate that was formed 
by these lines at that time?— A. No. 

Q. Was there such a thing as managing a prorating, and fairness in the transit 
of merchandise at one time?— A. Will you please tell me what you mean by 
prorating? 

6. Take the freight the Blue Line itself carried to Chicago from the East— every 
single line got its prorate from the Blue Line itself in the carriage of freight by 
its mileage. The Blue Line itself had to settle with the company.— A. That is 
prorating between connecting lines. I d< > not know that that is a subject in which 
the public has any particular interest. 1 do not know that there is any dissatis- 
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they pay no dividends at all and yet pay wages?— A. They have to hire labor in 
the market and pay market prices for the kind of labor they require. 

Q. Do you think the water is paid for through wages? — A. I am certain that it 
is not paid for through wages, and I am also certain that it is not paid for through 
high rates. I do not believe it is in the power of most railroads to impose, I am 
certain it is not in the power of railroads to collect, a higher interest on money 
in the railroad business than the average amount collected in the other lines of 
industry. In explanation of that, the railroad carrying wheat from Minnesota 
to its market has to compete with railroads carrying wheat from other points. 
If it has wheat for export, it has to compete with transportation lines and pro- 
ducers in the Argentine Republic and Australasia and Russia and anywhere else 
where wheat can bo produced, and the price the railroad obtains must be well 
within the price at which wheat is delivered in Liverpool. The railroad is always 
carrying for a large number of purchasers who are on the margin of profitable 
production. If the rate was raised a penny on the hundred pounds or a half cent 
on the bushel, sooner or later they would be forced out of production. The road 
is constantly meeting demands from other shippers who want lower rates in order 
to get into the market, and the tendency is downward rather than upward. It is 
said sometimes that the railroads raise their rates on agricultural products when 
prices are high. I can not speak for cotton rates; I have not studied them. For 
seven years with the Interstate Commerce Commission and four years with the 
Agricultural Department, I have watched the grain market with a great deal of 
care, and I only know of but one general advance in grain rates. In 18!)0 rates 
were reduced after a long investigation by the commission. Rates were gener- 
ally reduced. What they called an emergency rate was put in, in order to save 
the producers, who were in a desperate condition on account of the low prices, 
and a part only of that, reduction was put back in the following year, when prices 
were higher, and rates never got back to the point where they were before. 
Otherwise the rates have steadily declined. In a pamphlet published by the 
Agricultural Department on that, subject I have gone into comparisons of that 
character, and have, I think, shown conclusively that the average rate* obtained 
by the railroads in this country has declined very much more than the prices of 
agricultural products, comparing with the average for the years 18(57 to 1872, 
using the average of these years as a, basis. 

<^. (By Mr. A. L. Harms.) On the gold basis? — A. On the gold basis; yes. The 
average rate per ton per mile charged by the railroads now is only 44 per cent of 
that average. That was for 18JH5, the latest year that could be given at the time 
the pamphlet was made up. The average rate of the railroads was 44 per cent of 
the average of the former years, and the average per cent of the price of wheat 
was 07. The average price of oats was 41), and rye 51; corn, 44; hay, 50; potatoes, 
50; buckwheat, 58, and tobacco, 05. Of course, cotton could not, be brought into 
that comparison, on account, of the higher prices during the civil war. 

In regard to 40, I do not. wish to say anything except a word of remonstrance 
in regard to the common practice of supposing that the cost of a railroad as it 
exists now is to be measured by the actual cost, of constructing the railroad at 
first. Most, nf our railroads have been built as cheaply as possible in order to 
enable them to handle traffic, and they have been improved afterwards, often 
by actually raising additional capital by selling more securities. The progress 
of our railway system from cheap roadbed, light rails, and poor equipment, to 
heavy rails, good equipment , block-signaling system, and all that, lias been accom- 
plished after the roads have been put, into operation. Terminals, tunnels, bridges, 
and other items of extraordinary cost that raise the average are usually omitted 
when people say that these railroads can be duplicated for $10,000, $15,000, or 
$20,000 a mile. Our roads are all being rebuilt. Those that have not taken it 
up must do it. 

The subject, of taxation of railroads is a subject of great complexity. Scarcely 
any two States have the same system. Some try to tax them on their property 
just, as other property is taxed. To tax them on net earnings is probably the 
only scientific tax. I am inclined to think that the State which taxes railways 
higher than they are taxed by other States discriminates against its own citizens 
by limiting the agencies by which they market their products— practically imposes 
an export tax on its own products. The tax is shifted to the shipper, and it is in 
the nature of the business that it must be shifted. The express company, the 
sleeping-car company, and the fast freight line all ought to be regulated as far as 
possible, just as railroads are. It was a mistake to leave them out of the origi- 
nal law. 

Q. Are the tax laws in the different States upon railroad property uniform? — 
A. No; there are scarcely two States that, have the same tax. 
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Q. For instance, the State of New Jersey raises for State purposes about 
$1 ,000,000. and other States assess upon the value of the property. Do other 
States help to pay the taxes of New Jersey because the shipper has to help pay 
the tax?— A. Or course, you have splendid Illustrations in that case, where those 
expensive terminals exist in the State of New Jersey, and they can practically 
tax the people in New York and the West for State purposes m that way very 
effectively. 

Q. Have you given an y thought to the question of the unification of tax laws?— 
A. I have given a great deal of thought to it, but I have never seen a thoroughly 
practical method. I would like to call the commission’s attention to the work of 
Prof. Henry C. Adams, The Science of Finance, and to his proposals in that 
direction. I am not myself in full agreement with him, but as far as State taxa- 
tion goes I think I can most heartily approve his plan. I am doubtful as to the 
offeet ot the method by which he proposes to tax interstate railway companies 
for the benefit of the General Government, but if the tax was tolerably certain to 
be moderate I would favor it; but whether it might not be a dangerous tax, one 
that would retard the territorial division of labor, I am not yet prepared to 
express myself on that. It might be dangerous in that way. He gives a very 
comprehensive suggestion in that line and in the line of taxation generally. lie 
proposes a system for all governments— includes everything, from municipal tax- 
ation to national taxation. 

Q. (By Mr. Phillips.) Is he connected with the Interstate Commerce Commis- 
sion?— A. He is the statistician there, and professor of political economy in the 
University of Michigan. 

Q. (By Mr. A. L. Harris.) Is that not a Government publication?— A. No. 

Q. (By Mr. Kennedy.) I would like to hear from you upon Government owner- 
ship of land transportation? — A . To iliy mind there are two practicable methods 
of dealing with the railway situation: One of these is the plan which has been 
adopted in England, and which has been so far tried in this country, but not thor- 
oughly— the regulation of railroads by commissions having supervisory power, 
and perhaps mandatory power to a limited extent; the other way is absolutely to 
take hold of transportation agencies and operate them by the Government. We 
have undertaken the commission system, and it might be argued that we ought to 
give it a thorough test before adopting another; no such thorough lest has been 
given it; the law has been in effect, now, since 1887, LJ years nearly, and the haw 
has never been in satisfactory shape; it has always contained this clause which 
the present chairman of the commission has declared is directly antagonistic to 
the whole purpose of the law— the anti pooling clause. It has always ten (led to 
perpetuate competition, while prohibiting the means by which competition is 
generally made effective. The result of that has been that the usual means have 
been resorted to, in violation of the law. In other words, the railroad business 
of this country has been conducted for some time on an indictable basis. 

<^. (By Mr. Ratchford.) In either case are recommendations practically gov- 
ernmental regulations, whether it be managed by commission or by Govern- 
ment?— A. Yes. I think that is all there is to the question of governmental owner- 
ship; whether that is the most satisfactory expedient of regulation is the question. 
There are objections to the plan of taking over the railroads, and there are argu- 
ments in favor of it. It seems to me that "the economic argument, as distinct from 
the political argument— that is, considering the way we may produce with the least 
expenditure of energy or the least “cost of production, ’ as the economists say— 
is wholly in favor of the actual consolidation of the whole railway system. That 
is as far as the economist can take you. The question ;\s to who shall own the 
consolidated system or who shall operate it, is a political question wholly; and, to 
my mind, the question whether the Government shall own it is one to be decided 
by the way in which we regard our present administrative agencies. As a mat- 
ter of course, we could not permit a consolidated railway to be owned by a private 
corporation. If we believe our present Federal agencies are developed to the 
extent that they could properly manage an agency employing nearly a million of 
men and collecting a revenue of more than a billion dollars annually, I should 
think the argument was decidedly in favor of Government ownership, provided 
regulation by commission should fail; but no adequate test of that has been 
made. 

Q. (By Mr. C. J. Harris.) Have you, in your statistics, ever gone into the 
economy of private and public management of business? In other words, is not 
every line of business that is run by tYie Government nearly twice as expensive as 
it would be if conducted by an individual?— A. So far as that administrative 
question goes, I wish to say that it seems to me that it is absolutely fatal to the 
governmental ownership of railways at present. 
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Q. (By Mr. Phillips.) How would it apply to the mail service? — A. The mail 
service generally is conducted on a better basis than anything else the Govern- 
ment does. I should say it would require the development of a generation at 
least to give us an administrative system in this country that could handle rail- 
roads even decently. We are spending in everything we undertake, unless it be 
in the postal service and possibly the Bureau of Engraving and Printing — in 
almost everything we undertake we are expending §1 where a() cents would be 
ample. It amounts to that in every agency of the Federal Government that I 
know of. I believe the proposition can not be overcome on other grounds, but 
we should unquestionably try tin* political expedient, which is simpler, at first, and 
that is through the exercise of the power to regulate interstate commerce by 
Congress. 

I say the interstate commerce law is inadequate, and I would like to indicate in 
what way it could be improved: First, and as almost the only essential thing in 
that, I believe in tin; substitution for the present antipooling clause of a clause 
which will permit the railways to distribute their traffic among themselves accord- 
ing to agreed percentages, tnose contracts to be under tin* supervision of the 
Interstate Commerce Commission, to lx; public, and the commission to have 
power to require them to be suspended, or the rates to be changed, or the other 
practices corrected if found obnoxious to tin; public welfare. T do not care very 
much what shape that amendment takes so long as it embodies those principles. 
The railroads, ever since the law has been passed, have been urging that that be 
done. The House of Representatives has passed a bill once providing for it. A 
majority of the members of the Tn torsi ale Commerce Commission are understood 
to have approved it. The present, chairman has approved it very heartily. In 
the last report he lias put it very forcibly. It has been approved by the conven- 
tion of State railroad commissioners; it has been approved by conferences of 
representatives of boards of trade and other representatives of municipal con- 
cerns. Mr. Reed has spoken in favor of it on the floor of the House. Senator 
Culloin has approved it;, and every man who has made a thorough study of trans- 
portation, as far as I know. Judge Reagan, who drew and insisted upon the; anti- 
pooling clause, has recommended it. 

The opposition is of three classes: First, that coming from a small portion of 
the public that is still ignorant concerning the effect of competition in producing 
unjust discrimination and believes it to have substantial efficacy in regulating 
rates, and that it may even secure reductions in the general averages; second, 
from a class of railway officials who, while desiring pooling, object to measures 
providing for it;, because they have also included amendments intended to 
strengthen the powers of the Interstate Commerce Commission, which they 
believe contrary to public policy: and. third, the really dangerous opposition 
comes from the trusts and powerful combinations of shippers who, through the 
control of enormous traffic., are able to dictate tot-lie railways the; terms upon 
which they will purchase transportation. These people; are able te> dictate rates 
to the railroads and get unfair profits and unfair advantages ewer their competi- 
tors from the necessity the railroad is under of taking traffic* at whatever rates 
they are willing to pay. I will venture to say here, and if you will call railroad 
men and traffic men before you you will get more definite information from 
them — I will venture to assert that there has not been a rate on sugar from New 
York, Philadelphia, or any of the great refining cities, promulgated by the rail- 
ways within the; last 10 years, that has not first been submitted to the sugar trust. 
And you can go right through the; list of organizations of that kind in this 
country and you will find they are; the oue;s that make; the rate s on their own 
preHlucts. The reason, as I believe, that the Patterson bill, providing pooling and 
increasing the authority of llie* Interstate Commerce Commission, was not passed 
in 1804 was the underhaneled and secret opposition of the trusts. That being the 
situation, it seems to me that we ought to ge>t whateve r legislation legalizing 
pooling we can get, with so much other amendment to the interstate-commerce 
law as is possible. That law ought to be amended so as to give substantial finality 
to the findings of the commission. The commission investigates a e*ase- by melhods 
similar to those; adopted by the courts. It cites witnesses, aud the* parties are 
represented by counsel, having due notice, and all the regular forms e>f pro- 
ceelure adopted by the courts. It issues an order and the* railroad refuses to obey 
it, and the commission, or some party interest eel, has permission te> goto the court 
and seek a decree enforcing that order, and the; cemrt is instructed to proceed by 
rather less formal procedure than usual, but that ele>es not amount to much, and 
the court goes into it and it declares it has the right tc* hear that case; as a new 
case, and the commission’s findings are; simply prima facie evidence of the facts it 
found, and they are subject, like all prima facie evidence, to rebuttal. Very 
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Q. For instance, the State of New Jersey raises for State purposes about 
$1 ,000,000. and other States assess upon the value of the property. Do other 
States help to pay the taxes of New Jersey because the shipper has to help pay 
the tax?— A. Or course, you have splendid Illustrations in that case, where those 
expensive terminals exist in the State of New Jersey, and they can practically 
tax the people in New York and the West for State purposes m that way very 
effectively. 

Q. Have you given an y thought to the question of the unification of tax laws?— 
A. I have given a great deal of thought to it, but I have never seen a thoroughly 
practical method. I would like to call the commission’s attention to the work of 
Prof. Henry C. Adams, The Science of Finance, and to his proposals in that 
direction. I am not myself in full agreement with him, but as far as State taxa- 
tion goes I think I can most heartily approve his plan. I am doubtful as to the 
offeet ot the method by which he proposes to tax interstate railway companies 
for the benefit of the General Government, but if the tax was tolerably certain to 
be moderate I would favor it; but whether it might not be a dangerous tax, one 
that would retard the territorial division of labor, I am not yet prepared to 
express myself on that. It might be dangerous in that way. He gives a very 
comprehensive suggestion in that line and in the line of taxation generally. lie 
proposes a system for all governments— includes everything, from municipal tax- 
ation to national taxation. 

Q. (By Mr. Phillips.) Is he connected with the Interstate Commerce Commis- 
sion?— A. He is the statistician there, and professor of political economy in the 
University of Michigan. 

Q. (By Mr. A. L. Harris.) Is that not a Government publication?— A. No. 

Q. (By Mr. Kennedy.) I would like to hear from you upon Government owner- 
ship of land transportation? — A . To iliy mind there are two practicable methods 
of dealing with the railway situation: One of these is the plan which has been 
adopted in England, and which has been so far tried in this country, but not thor- 
oughly— the regulation of railroads by commissions having supervisory power, 
and perhaps mandatory power to a limited extent; the other way is absolutely to 
take hold of transportation agencies and operate them by the Government. We 
have undertaken the commission system, and it might be argued that we ought to 
give it a thorough test before adopting another; no such thorough lest has been 
given it; the law has been in effect, now, since 1887, LJ years nearly, and the haw 
has never been in satisfactory shape; it has always contained this clause which 
the present chairman of the commission has declared is directly antagonistic to 
the whole purpose of the law— the anti pooling clause. It has always ten (led to 
perpetuate competition, while prohibiting the means by which competition is 
generally made effective. The result of that has been that the usual means have 
been resorted to, in violation of the law. In other words, the railroad business 
of this country has been conducted for some time on an indictable basis. 

<^. (By Mr. Ratchford.) In either case are recommendations practically gov- 
ernmental regulations, whether it be managed by commission or by Govern- 
ment?— A. Yes. I think that is all there is to the question of governmental owner- 
ship; whether that is the most satisfactory expedient of regulation is the question. 
There are objections to the plan of taking over the railroads, and there are argu- 
ments in favor of it. It seems to me that "the economic argument, as distinct from 
the political argument— that is, considering the way we may produce with the least 
expenditure of energy or the least “cost of production, ’ as the economists say— 
is wholly in favor of the actual consolidation of the whole railway system. That 
is as far as the economist can take you. The question ;\s to who shall own the 
consolidated system or who shall operate it, is a political question wholly; and, to 
my mind, the question whether the Government shall own it is one to be decided 
by the way in which we regard our present administrative agencies. As a mat- 
ter of course, we could not permit a consolidated railway to be owned by a private 
corporation. If we believe our present Federal agencies are developed to the 
extent that they could properly manage an agency employing nearly a million of 
men and collecting a revenue of more than a billion dollars annually, I should 
think the argument was decidedly in favor of Government ownership, provided 
regulation by commission should fail; but no adequate test of that has been 
made. 

Q. (By Mr. C. J. Harris.) Have you, in your statistics, ever gone into the 
economy of private and public management of business? In other words, is not 
every line of business that is run by tYie Government nearly twice as expensive as 
it would be if conducted by an individual?— A. So far as that administrative 
question goes, I wish to say that it seems to me that it is absolutely fatal to the 
governmental ownership of railways at present. 
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with the Interstate Commerce Commission in every particular on theoretical 
grounds. On practical grounds I am willing to make concessions, and I believe 
the character of these concessions are best decided in the committees of the two 
Houses. 1 do not believe you would gain anything by what I might submit. 

Q. Have they recommended anything in relation to uniform taxation? — A . That 
is outside of their province. There was introduced at the opening of the first 
session of the present Congress in the Senate, by Senator Cullom, a bill which is 
understood to contain the wishes of the commission. At the time that wa-s 
introduced pooling was left out. Ah-. Morrison was at that time one of the com- 
missioners. I think at the present time if they drew one that pooling would he 
put in, hut even then it was understood they weie quite willing that the provision 
in the Patterson hill might he added. I think I am stating, in this particular, the 
views of the commission , although I do not represent them in any way. 

Q. (By Mr. Kennedy.) Have you noticed that the Senate has abandoned all 
the remedial legislation proposed by the Interstate Commerce Commission with 
the single exception of the antiscalpers’ bill? — A. 1 knew that it had been done. 

Q. Does there seem to be much hope of getting anything? — A. There has been 
disagreement among the railroads as to what concessions they were willing to 
make in regard to legislation, and 1 think that has stood in the way. Those 
differences have almost disappeared. It, is urulersto* id that one prominent railroad 
sent its agents hero and opposed the passage of the Patterson hill when it was 
thought it might come to a vote in the Senate, and I believe that is true. There 
have been very unfortunate differences of that kind among the railroads on 
account of the demand for substantial changes in the other portions of the law. 
1 think it would be well to do whatever is necessary in order to get the railroad 
people themselves to unite in favor of legislation. ( )f course, if you get. the legis- 
lation you have not got the pools, and have no great certainty that ■ you will’ lie 
able to get them, but we hope that the various financial interests will concentrate 
their influence in such shape as to prevent further competition when* pools are 
practical. This (pooling) is not a panacea: it is not a remedy that is going to cure 
everything, and it, is not a remedy that is going to prevent discrimination 
altogether, but I believe it is going to prevent much of it. 

In regard to the taxation of the railroads, it, is believed that the only altogether 
just method of taxing the railroads is to tax the net earnings. Of course, if that 
means is adopted, some method by which net earnings on inte rstate business c.m 
be separated fr< mi net earnings of State business must be adopted. That involves 
statistical agencies, probably those of flu* interstate Commerce Commission. 

Q. (By Mr. A. L. .Hakims.) May that in many States require amendments to 
the constitutions?— A. 1 suppose that, is possible. 

Q. (By Air. Faiu^uhar.) Is it generally the custom in the Western States to 
attempt to tax railroads on gross receipts? — A. Several State's tax tliemi on gross 
receipts. 

Q. Would there bo any difficulty between taxation by the National Government, 
and by the States? — A. Yes: of course. Grave difficulties are in tin* way of a 
uniform system .on account, of limitations in our State* cemstitut ions. A great 
many of our State's have* distrust e*el their legislateirs.se> that they have tried to tie 
them up in every possible* wav. It; is one of the most un tor tun ate* results of that 
practice. 

Q. (By Mr. Ratchfokd.) Why do yon think that railroad property should be 
taxed e>n net, earnings?— A. The) tax em the property of a railroad se ems to be* an 
impracticable taxon account of its character and 'em account of the relation of 
the franchise to its visible preiperty. and the fact that it is a double tax. if you 
attempt te> reach personalty alse> and tax stocks and bonds in the* hands of their 
owners. It may promote such things as are* suggested. where New Jersey was 
Hole to tax terminals and thus tax tlie people in other States. A tax on gross earn- 
ings is objectionable because it may make it e>f advantage* to the railroad to main- 
tain high rates and a smaller total of gross e*aruings than if the*v were* not taxed. 
That is purely a mathematical question. It mav enable* a. railroad to obtain a 
larger net income by maintaining high rates and ele»ing a small business with 
a lower percentage e>f operating expenses te> gross earnings than by doing a larger 
business at lower rates with a greater total of earnings ami a higher percentage 
of expenses to the gross returns. 

Q. (By Mr. Farqijiiar.) Do you believe the same rub* of taxation should apply 
to the farm, the mill, and the factory? — A. I do not; I do not, believe they are to 
be regarded as constituting homogeneous property: they are employed for such 
different purposes. I would favor a general real estato’tax. I believe it would 
be entirely to the advantage of the farmer to get rid of all taxes on personal prop- 
erty as such. They bear most heavily on the localities where there is the least 
personal property. I think the labor commission of the State of Illinois has shown 
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that conclusively in a very elaborate study. I think it is true also in Ohio. Th® 
tax lias been very disadvantageous to the "farmers. 

Q. (By Mr. A. L. Harris.) Would you exclude improvements from taxation?— 
A. No; I am not an advocate of that. 

Q. (By Mr. Smyth.) Then you do not believe in the single-tax theory? — A. Not 
as that woid is used. I do not propose that as the only tax, either, so far as the 
general property tax goes. I would not have that. 1 would substitute for that a 
general real estate tax and other tax. If street railroads continue to be operated 
independently in our cities. I would have a franchise tax; and I certainly should 
not do away with internal-revenue taxation. It is a very satisfactory means of 
taxation, and easily collected. 

Q. (By Mr. Ratchfurlx) Is the difference, in your opinion, between the two 
methods due to the relation of the property to bo taxed to the public? — A. The 
distinction in the method of treatment, you mean? If you mean that, I would say 
it is in the relation which the property bears to the man who owns it. 

Q. Do you believe the same methods of taxation should apply to the farm, the 
mill, and the factory that apply to railroad property?— A. No. 

Q. Is your belief on that point founded on the relationship which the public 
bears to the property to be taxed?-- A. Both on that and the relation which the 
property has to other capital; that is. products employed for the creation of other 
products. The criterion for a tax, it seems to me. is the ability of the man called 
upon to pay it; that may be one thing to a farmer with a small farm, finding it 
difficult to earn wages for himself, let alone any interest on his capital, and a very 
different thing to the owner of a very productive factory, who is perhaps the 
owner of a patent, or in some other way able to obtain a monopoly price for his 
goods. He should he taxed very differently. T should say that a tax which would 
adjust itself to an income is a proper tax; hut that is not. an income tax, because 
incomes are different. If you have an income derived from investments, stocks 
and bonds, and I have an income obtained from deli veringpublic lectures, they are 
very different. Yours is permanent: mine depends upon my health, conduct, and 
various other things, and I should not lx* taxed as high on mine as you on yours: 
and I think that excludes a nondifferentiated income tax — if that character of 
analysis were carried out in the direction I have indicated. 

In regard to the general subject of agriculture, I would like to say that a great 
difficulty, and one fruitful cause of complaint against the railroads, has arisen 
from the fact that our public-land system induced producers to go beyond the 
region of profitable production. They were lured by a system which appealed to 
the land hunger of the Anglo-Saxon' race, and called them out there, and they 
have had «t loss to divide and not a profit. The railroads themselves were taken 
out there by land grants which were uneconomic, and many of the evils were 
produced by bringing producers where producers should not have gone for gen- 
erations. 

1 Live a very strong lx *lief that the great difficulty with the farmer, aside from 
that I have indicated, is that the farmer constitutes an industrial chi ss by himself. 
The Western farmer particularly has been lured out there, and society is rather 
responsible for his being there and must pay the penalty in hearing his complaints 
and in finding some way to make things easier for him. The other difficulty of 
the farmer is the lack of organization — -the luck of knowledge of his own industry — 
and what can be done is in the line of the work that the Department of Agricul- 
ture is doing now. It is a g**neral bureau of information for flu* farmers, and it 
should study market conditions statistically, as it. docs scientific methods of agri- 
culture, and bring all those facts and methods homo to tin farmer in the plainest 
possible way, and help him in every practical way It should be to the farmer 
what the associations of bankers and the railroad associations and all those other 
things are to industries in which individuals have the power and means of com- 
bination. I do not mean combination to monopolize their product, but combina- 
tion to study their business. Development lies along that line. Strengthen our 
Federal agencies and our State agencies. That, line of thought has suggested to 
me a study of the effect of speculation in food products. Of course I am engaged 
on the statistical work of the Department of Agriculture, and a large portion of 
our work is to promulgate from time to time estimates of crop conditions, and we 
continually hear from farmers wlio tell us that our work has only been helpful to 
the speculator, and I think it has been believed at limes in the Department that 
that work could not help anybody but the speculator unless we were able to put 
our estimates in the hands of the farmer himself before or as soon as they can be 
had by the speculator. I hold that that is utterly impracticable. We can not 
reach the fanners by telegraph, and speculators, us a matter of fact, get the infor- 
mation by telegraph. We can post estimates in the post-offices and public places, 
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as the Weather Bureau does its prognostications, but even that will be after the 
speculators have read them in the daily press. 

Q. (By Mr. A. L. Harris.) Are you able to get prospective views on the crops?— 
A. Yes. 

Q. (By Mr. Fakquhar.) Are they made monthly?— A. Yes; except during the 
winter months. On the 10th of March ( 1899) we give a report covering the dis- 
tribution— that is purely a statistical inquiry that does not relate to prospects— 
but next month we give our first report on prospects of winter grains, and from 
then to the time when the grains are harvested we give out estimates of the prob- 
able production. They are not expressed in estimates of bushels, but in estimates 
of percentages of a normal crop; but, as I said, it has often been suggested that 
these reports are only beneficial to the speculators, and the Department, under 
the administration of Mr. Morton, I believe, thought that the only way to make 
them beneficial was to put them in the farmers’ hands. The statistical study of 
grain prices for a very extended period will show, however, a smaller difference 
now between harvest prices and the price in early spring, before the new crop 
becomes available, than there was 95, 40, or 50 years ago; and the reason of that 
is the creation of exchanges where there is a continual market. The speculator 
also has a. definite function in the w T ay of being an expert estimator of the prob- 
able value per unit of quantity of the succeeding crop. 

Q. (By Mr. Phillips.) How do you get accurate information in regard to crop 
prospects in the various States?— A . We have a very elaborate system of corre- 
spondence; we have about 90,000 correspondents who furnish voluntary reports. 

q. (By Mr. Smyth.) Is it all very much a matter of guess?— A. They are mostly 
farmers. 

Q. (By Mr. Kknnjsdy.) Township correspondents? — A. Yes. I think the esti- 
mates we give are generally good. It surprised me 4 years ago, when I first com- 
menced to handle the thing, how much care and intelligence they put in it for 
nothing. ..... 

The man who buys grain performs a function in distributing. lie is a capital- 
ist. Several of them get together in an exchange: they consider all tin 1 conditions 
they can find — the more the better — and they estimate the prospective value of 
the crop, and the investor who distributes his purchases over different systems of 
road profits by their knowledge. No matter how depraved speculators may be— 
practical gamblers— they want to get all the facts they can obtain, and if we get 
out the report and it does not reach anybody but these men, if it removes indefi- 
mtenosK it removes some of the difference between the harvest price and the 
price' when the product is marketed, and that benefits the farmer. 

q. (By Mr. A. L. Harris.) Do the' grain dealers in the grain centers have a sys- 
tem of collecting statistics that is almost equal to that of the Department?' — A. I 
think not. I think their system is not worth much at all except as they are able to 
correct it every month from what; we give them. 

q. I)o they correspond with grain dealers in almost every town in the United 
States where grain is sold? — A. 1 doubt it. I do not believe we know very much 
about tlu ‘so independent sources of informath >n. To correspond with all the grain 
dealers would be very expensive, and to tabulate the reports after they were 
received would he expensive. I think those men are mostly men who have been 
in our Department at onetime or another. I think most of them art' well acquainted 
with the grain trade and can make shrewd guesses without much foundation. 

q. Are your reports put in the papers? — A. Yes: given to the Associated 
Press on the 1 afternoon of the 10th, and telegraphed all over the country. 

Q. And in 1h.it way reach the producer? — A. Yes. 

q. (By Mr. Farquhar.) Is it a fact that in all the great grain markets like 
Chicago* the price lists carry the entire sales of the day — carry the entire visible 
supply of grain, and that even these reports, which are to regulate prices, are sup- 
plemented by private circulars by the whole of these great grain commission men 
of die country? — A. Yes. 

q. Do you think the information that comes through these price lists, the daily 
newspapers, and the private circulars, comprehend all that needs to be known 
as to the regulation of prices? — A. I should not say that. I should say. Got. all 
the facts you can. The more you get the better. The more thoroughly you 
eliminate the speculative element the more accurate information is obtainable, 
and the higher juices the farmer gets. 

Q. Do you think the stability of railroad rates is one of the best things the 
farmer and producer can have? — A. It is absolutely necessary. Fluctuating rates 
would be like a fluctuating tariff. 

Q. Does it give an opportunity to the speculator and gambler? — A. Yes. 

Q. (By Mr. A. L. Harris.) What have you to say on topic 43, Part II (Increase 
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that conclusively in a very elaborate study. I think it is true also in Ohio. Th® 
tax lias been very disadvantageous to the "farmers. 

Q. (By Mr. A. L. Harris.) Would you exclude improvements from taxation?— 
A. No; I am not an advocate of that. 

Q. (By Mr. Smyth.) Then you do not believe in the single-tax theory? — A. Not 
as that woid is used. I do not propose that as the only tax, either, so far as the 
general property tax goes. I would not have that. 1 would substitute for that a 
general real estate tax and other tax. If street railroads continue to be operated 
independently in our cities. I would have a franchise tax; and I certainly should 
not do away with internal-revenue taxation. It is a very satisfactory means of 
taxation, and easily collected. 

Q. (By Mr. Ratchfurlx) Is the difference, in your opinion, between the two 
methods due to the relation of the property to bo taxed to the public? — A. The 
distinction in the method of treatment, you mean? If you mean that, I would say 
it is in the relation which the property bears to the man who owns it. 

Q. Do you believe the same methods of taxation should apply to the farm, the 
mill, and the factory that apply to railroad property?— A. No. 

Q. Is your belief on that point founded on the relationship which the public 
bears to the property to be taxed?-- A. Both on that and the relation which the 
property has to other capital; that is. products employed for the creation of other 
products. The criterion for a tax, it seems to me. is the ability of the man called 
upon to pay it; that may be one thing to a farmer with a small farm, finding it 
difficult to earn wages for himself, let alone any interest on his capital, and a very 
different thing to the owner of a very productive factory, who is perhaps the 
owner of a patent, or in some other way able to obtain a monopoly price for his 
goods. He should he taxed very differently. T should say that a tax which would 
adjust itself to an income is a proper tax; hut that is not. an income tax, because 
incomes are different. If you have an income derived from investments, stocks 
and bonds, and I have an income obtained from deli veringpublic lectures, they are 
very different. Yours is permanent: mine depends upon my health, conduct, and 
various other things, and I should not lx* taxed as high on mine as you on yours: 
and I think that excludes a nondifferentiated income tax — if that character of 
analysis were carried out in the direction I have indicated. 

In regard to the general subject of agriculture, I would like to say that a great 
difficulty, and one fruitful cause of complaint against the railroads, has arisen 
from the fact that our public-land system induced producers to go beyond the 
region of profitable production. They were lured by a system which appealed to 
the land hunger of the Anglo-Saxon' race, and called them out there, and they 
have had «t loss to divide and not a profit. The railroads themselves were taken 
out there by land grants which were uneconomic, and many of the evils were 
produced by bringing producers where producers should not have gone for gen- 
erations. 

1 Live a very strong lx *lief that the great difficulty with the farmer, aside from 
that I have indicated, is that the farmer constitutes an industrial chi ss by himself. 
The Western farmer particularly has been lured out there, and society is rather 
responsible for his being there and must pay the penalty in hearing his complaints 
and in finding some way to make things easier for him. The other difficulty of 
the farmer is the lack of organization — -the luck of knowledge of his own industry — 
and what can be done is in the line of the work that the Department of Agricul- 
ture is doing now. It is a g**neral bureau of information for flu* farmers, and it 
should study market conditions statistically, as it. docs scientific methods of agri- 
culture, and bring all those facts and methods homo to tin farmer in the plainest 
possible way, and help him in every practical way It should be to the farmer 
what the associations of bankers and the railroad associations and all those other 
things are to industries in which individuals have the power and means of com- 
bination. I do not mean combination to monopolize their product, but combina- 
tion to study their business. Development lies along that line. Strengthen our 
Federal agencies and our State agencies. That, line of thought has suggested to 
me a study of the effect of speculation in food products. Of course I am engaged 
on the statistical work of the Department of Agriculture, and a large portion of 
our work is to promulgate from time to time estimates of crop conditions, and we 
continually hear from farmers wlio tell us that our work has only been helpful to 
the speculator, and I think it has been believed at limes in the Department that 
that work could not help anybody but the speculator unless we were able to put 
our estimates in the hands of the farmer himself before or as soon as they can be 
had by the speculator. I hold that that is utterly impracticable. We can not 
reach the fanners by telegraph, and speculators, us a matter of fact, get the infor- 
mation by telegraph. We can post estimates in the post-offices and public places, 



TRANSPORTATION. 


109 


Q. (By Mr. Phillips.) Was that, figured in gold? — A. All the figures in this 
pamphlet are in gold. 

Q. (By Mr. Smytii.) Have you information relating to the South Carolina rail- 
ways? — A. Yes; I have the South Carolina Railway as far hack as 1872. It 
secured 8.254 cents in 1872, and 1.1(50 cents in 1807. 1 have some comparisons of 
passenger rates, if you care to have me put them in. 

6. Do they sliow ahout the same decline?- -A. Not so much decline. The devel- 
opment, there has been in the character of the service. You go faster and safer, 
and vou have to pay for it. . 

Q/ (By Mr. Ratciiford.) Do the figures you have given on rates in 1807 show 
that the transportation of agricultural products on some of the Western roads was 
still cheaper than between New York and Chicago? The Milwaukee and St. Paul , 
I believe, was $.00(5. — A. I was giving you general averages on all their business. 
Even then I think that would hardly hold true. I think that grain rate from 
Chicago to New York, and the other rates dependent upon it on the percentage 
system, which makes nearly all tin? rates throughout the country on grain depend- 
ent upon it, is one of the lowest rates, outside of some of the rates on bituminous 
coal. It is one of the lowest rates for railway transportation. This year it has 
been extremely low. 

Q. Can you give us any information on the effect of so-called corn and cotton 
gambling?— A. I tried to take that up a little while ago. It seems to me that the 
whole effect of speculation is to even prices, to approximate the harvest, price to 
the price at the time the crop is nearly exhausted, and in that way it is beneficial 
to the farmer. Of course when it takes such abnormal forms as it did last year 
for a period it will be detrimental, but that is an evil which must be borne occa- 
sionally for t he sake of the general benefit. 

Q. What is your opinion in regard to its effect upon prices for the world? — A. 
None at all, unless it is to average them. 

Q. When? are the prices of farm products fixed? — A. Fixed at the point where 
the marginal increment of the necessary supply is produced. The man to whom 
it costs the most to produce— he who contributes the last amount that is required 
to make up the entire supply demanded by the world -fixes the price. If he did 
not get bis cost of production he would go out of business, and the price* would 
have to be raised until he was brought hack into business. Of course, that is the 
general tendency. Occasionally some fellow is producing below the margin >f 
profitable production. 

Q. (By Mr. A. L. Harris.) As produce centers do Liverpool, New York, or 
Chicago' fix the prices?— A. It is fixed in Liverpool, as far as that is concerned. 
Tt is liie Liverpool price which makes up the cost of production, but in the long 
run that price must pay for the producing of the last increment of the supply. 

Q. It is claimed that, selling options misleads the merchant in Liverpool, and in 
that way makes rates or raises tin* price without relation to the amount of prod- 
uce; is there any foundation for that?— A. It mavho true temporarily, hut the 
merchant in Liverpool who is liable to he misled does not survive. He goes out 
of business, and a more sophisticated merchant, takes his place. 

Q. Do supply and demand, after all, regulate it? — A. I believe that is so. 


Washington, D. C.. April is, fS99. 

TESTIMONY OF MR. E. E. CLARK, 

Grand chief conductor , Order of Ra Hurt if Conductors ; and chairman of the 
executive committee of the Federation of American Railway Employees. 

The commission met at 10.80 a. m. , Mr. C. J. Harris presiding. Mr. E. E. Clark, 
of Cedar Rapids, Iowa, testified. 

Q. (By Mr. Kennedy.) Please state your name, place of residence, and your 
official relation with railroad organizations. — A. E. E. Clark, Cedar Rapids, Iowa, 
grand chief conductor. Order of Railway Conductors, and chairman of the execu- 
tive committee of Federation of American Railway Employees. 

Q. How large a per cent of railroad conductors of' tho United States and Canada 
are in your organization? — A. Our membership is at the present time about 22,700; 
I say about; it does not vary over 50 from that. We have probably 1,200 mem- 
bers in Canada and 800 or 350 in Mexico. The Interstate Commerce Commission 
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report, in good times, on our railways about 24,000 conductors employed in the 
United States. 

Your association having answered the topical pian of inquiry on transpor- 
tation pretty fully, I would suggest that you take it up and se<> if there is any 
special topic in it that you would care to speak about now.— A. I will simply say 
that when this topical plan of inquiry was sent to us we arranged to answer it 
concisely, and, as we thought, comprehensively, in a written communication, 
which we filed with the commission, and naturally we incorporated in that what 
we thought was important, and what we specially cared to state, and I am here t o- 
day in answer to the u rgent invitation of the secretary of the commission. 1 do not 
think that I could with any advantage, either to ourselves or to the commission, 
take this plan up, because it would be a repetition of what we have already said. 
I am here at the invitation of the commission to answer any questions the com- 
mission cares to ask. 

Q. (By Mr. C. J. Harris.) What are the usual hours of conductors?— A. It is a 
very difficult thing to state what the usual hours are. The average number of 
hours on duty for conductors at the present time are considerably shorter than 
they were a few years ago, brought about by the demand for more and more rapid 
transit of freight. Freight trains run cars daily faster than they did, consequently 
the number of hours on duty is shortened. Again, as influencing the situation, 
the general disposition of railroad companies is to lengthen the distance of the 
run, and where this has been done the number of hours are approximately the 
same. 

Q. Are you paid by the length of the run? — A. The general basis of pay is by 
the mile. 

Q. Is there any serious complaint in regard to the hours of work of railway 
conductors at the present time?— A. No; there is no serious complaint at the 
present time, and I might say no complaint at anytime unless in the time of 
great rush of business, where business is so heavy that it necessitates keeping 
motive power and ears moving all the time, and naturally railroad companies in 
times of that kind desire to put on as few new men as possible, because tint move 
new men put on they feel the more possibility of accident; they rather depend on 
the old men, and sometimes there is a disposition to keep them going too long. 

Q. If you make extra runs you make extra pay in those busy seasons?-- A. Yes; 
and I may say it is conceded by the managements of the roads that they do not 
want men to work beyond their physical ability, and it is the general rule that 
our agreements with companies provide that after a man has been on duty Iff 
hours he may demand 8 hours rest; that, does not mean if lie is delayed by acci- 
dent; nor can a mail demand rest in the middle of a division. 

Q. (By Mr. Kennedy.) I understand that some of the railroads of the United 
States are adopting a policy of refusing employment to men who have passed 
the age of 111) years, no matter how much experience they have had in the rail- 
road business. Can you give the commission any information on that: subject? — 
A. There seems to be growing up at the present time a general disposition among 
railroads to establish certain rules limiting the employment of men. Some com- 
panies provide that they will not Hire a man as brakeman or fireman who is past 
a certain age. Some of them put it as low as 28, and some roads have a limit as 
high as 40 years of age. They direct their subordinate officials who have the 
employment of men to refuse employment to men who are past this age, and of 
course the subordinates have no choice but. to carry it out. 

Q. (By Mr. C. J. Harris.) What is the* reason of that?— A. The only reason I 
ever heard assigned by railway officials was that they had a large number of men 
growing old in their service, and that there was a moral obligation, I think, to 
take care of those men by furnishing some sort of employment for those who had 
grown too old to follow in the capacity they were employed. If they hired a 
man of 20 years of age and had no bad luck they might expect to get 110 years of 
service out of him by the time he was 50, where, if 40, only 10 years of service 
would be gotten out of him. There may be room for suspicions as to other influ- 
ences that are at work in that direction. I do not know that we would be justified 
in expressing any suspicions. We simply know that is a fact, and wo think it is 
an unfair decision. 

Q. (By Representative Gardner.) If you had to express a suspicion, what 
would you say?— A. I would say one reason is that it has the effect of overstock- 
ing the*market with experienced men. There is no use trying to dodge the fact 
that labor is governed more or less by tin; law of supply and demand. It may be 
it is looked upon as an influence calculated to make men extremely careful about 
losing a position. 
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Q. (By Mr. Ratchford.) Do the brotherhoods agree to the dismissal of their 
members because of old age? — A. Certainly not. If they undertook to dismiss 
our members because they got to be 40 years of age we would take care of that. It 
is where they aro dismissed for something else, or out of a position, perhaps 
resigned a position 2 or 3 years ago; when they try to go back to work on the 
railroads they will not hire them. 

Q. Where railroad companies dismiss any of their employees on the supposed 
ground that they are becoming aged, is that cause ever assigned by the companies 
for such dismissal?— A. No; I do not know of any instance where this cause has 
been assigned for dismissal. It is occasionally assigned as a cause for placing a 
man in some other employment. 1 want to carry that a little bit further. While 
appreciating fully the difficulties that would stand in the way of the enactment of 
any law, or the effort to enforce any law, requiring a corporation or any individual 
to give employment to any person they do not want, it does seem to me that if the 
railroad companies collectively, by understanding, if no direct understanding can 
be shown, adopt this policy, in the first, place it is going to force the organizations 
to a more rigorous, and, if I may use the term, arbitrary, position in regard to dis- 
missal of members for other causes, and, if there be any such thing as collective 
moral obligation, and 1 think there is, I believe if railroad companies are going to 
say railroad employees who have passed the age of 40 shall not be given employ- 
ment again in that capacity, that some responsibility for the subsistence and main- 
tenance of the men who have worn themselves out in the service should attach to 
the railroads or public, or the railroads and public jointly, because men have worn 
themselves out in the service. 

Q. (By Representative Gardner.) Suppose it was settled that a railroad man 
applying for a position after a given age. 00 years, would not be given employ- 
ment, would not that operate to prevent young mem from going into the railroad 
service? — A. It must operate as a preventive of the best, quality of young men 
going into the service. They probably will have a sufficiency to fill vacancies, 
but they will not get the same* class of ability that they get now; can not, because 
young men would have nothing to look to in the future. 

C*>. (By Mr. Kennedy.) I understand that some railroads discharge men from 
their employment or refuse employment to men who have received some slight 
injuries; for instance, the loss of a finger, which does not incapacitate them from 
work, but the company alleges that it does, and treat them as if they had received 
a total disability. Can you say anything about that?,— A. Railroad companies 
are generally adopting much more rigid physical examination of applicants for 
employment, and it is a fact that some of them refuse employment to a man 
simply because of the loss of a finger or thumb or something of that kind. 

(jj. (By Mr. Fa rqu i i a r. ) Do you mean by that, employment in the same class in 
which he received his injury, or employment as watchman or in some other posi- 
tion on the railroad? — A. I ref er simply to a man who is out of employment alto- 
gether. The loss of a finger does not prevent a man satisfactorily and efficiently 
pc forming the duties he performed before that finger was taken off. Some of the 
most efficient trainmen and conductors are men who have lost one or more fin- 
gers from one or both hands. It does not operate to prevent him performing his 
duties; but if he has been unfortunate enough to lose a position on one road, and 
goes to another road for employment, they refuse him employment because of 
that physical disability— the amputation of a finger. Now, naturally, with the 
adoption of automatic couplers, the percentage of the men who will be minus 
one or two fingers will be smaller than in years gone by. 

Q. (By Representative Gardner.) What could be the reason for refusing 
employment because a man lost a finger?— A. I think it is carrying to an absurd 
extremity the ideas that have been advanced by some of the railroad com [tallies* 
surgeons. They claim to know of instances where men have secured employ- 
ment, and later, as a result of some slight or possibly imaginary accident, have 
established a claim against tlio company for damages on account of physical 
injuries received, and that after the collection of those damages the same* man 
has gone to some remote part of the country and secured employment from some 
other railroad company, and done the same* thing there. 

Q- (By Mr. C. J. Harris.) For the samo accident there? — A. For the same 
disability. 

Q. (By Representative Gardner.) Can that be true in the case of lost finger? — 
A. No; they adopt a plan of physical examination. The lost finger is something 
on its face and can be recorded and shown when men enter their employ. These 
minor injuries, such as the loss of a finger, have never been considered serious 
things by train men. If a man had that misfortune and the company paid his 
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report, in good times, on our railways about 24,000 conductors employed in the 
United States. 

Your association having answered the topical pian of inquiry on transpor- 
tation pretty fully, I would suggest that you take it up and se<> if there is any 
special topic in it that you would care to speak about now.— A. I will simply say 
that when this topical plan of inquiry was sent to us we arranged to answer it 
concisely, and, as we thought, comprehensively, in a written communication, 
which we filed with the commission, and naturally we incorporated in that what 
we thought was important, and what we specially cared to state, and I am here t o- 
day in answer to the u rgent invitation of the secretary of the commission. 1 do not 
think that I could with any advantage, either to ourselves or to the commission, 
take this plan up, because it would be a repetition of what we have already said. 
I am here at the invitation of the commission to answer any questions the com- 
mission cares to ask. 

Q. (By Mr. C. J. Harris.) What are the usual hours of conductors?— A. It is a 
very difficult thing to state what the usual hours are. The average number of 
hours on duty for conductors at the present time are considerably shorter than 
they were a few years ago, brought about by the demand for more and more rapid 
transit of freight. Freight trains run cars daily faster than they did, consequently 
the number of hours on duty is shortened. Again, as influencing the situation, 
the general disposition of railroad companies is to lengthen the distance of the 
run, and where this has been done the number of hours are approximately the 
same. 

Q. Are you paid by the length of the run? — A. The general basis of pay is by 
the mile. 

Q. Is there any serious complaint in regard to the hours of work of railway 
conductors at the present time?— A. No; there is no serious complaint at the 
present time, and I might say no complaint at anytime unless in the time of 
great rush of business, where business is so heavy that it necessitates keeping 
motive power and ears moving all the time, and naturally railroad companies in 
times of that kind desire to put on as few new men as possible, because tint move 
new men put on they feel the more possibility of accident; they rather depend on 
the old men, and sometimes there is a disposition to keep them going too long. 

Q. If you make extra runs you make extra pay in those busy seasons?-- A. Yes; 
and I may say it is conceded by the managements of the roads that they do not 
want men to work beyond their physical ability, and it is the general rule that 
our agreements with companies provide that after a man has been on duty Iff 
hours he may demand 8 hours rest; that, does not mean if lie is delayed by acci- 
dent; nor can a mail demand rest in the middle of a division. 

Q. (By Mr. Kennedy.) I understand that some of the railroads of the United 
States are adopting a policy of refusing employment to men who have passed 
the age of 111) years, no matter how much experience they have had in the rail- 
road business. Can you give the commission any information on that: subject? — 
A. There seems to be growing up at the present time a general disposition among 
railroads to establish certain rules limiting the employment of men. Some com- 
panies provide that they will not Hire a man as brakeman or fireman who is past 
a certain age. Some of them put it as low as 28, and some roads have a limit as 
high as 40 years of age. They direct their subordinate officials who have the 
employment of men to refuse employment to men who are past this age, and of 
course the subordinates have no choice but. to carry it out. 

Q. (By Mr. C. J. Harris.) What is the* reason of that?— A. The only reason I 
ever heard assigned by railway officials was that they had a large number of men 
growing old in their service, and that there was a moral obligation, I think, to 
take care of those men by furnishing some sort of employment for those who had 
grown too old to follow in the capacity they were employed. If they hired a 
man of 20 years of age and had no bad luck they might expect to get 110 years of 
service out of him by the time he was 50, where, if 40, only 10 years of service 
would be gotten out of him. There may be room for suspicions as to other influ- 
ences that are at work in that direction. I do not know that we would be justified 
in expressing any suspicions. We simply know that is a fact, and wo think it is 
an unfair decision. 

Q. (By Representative Gardner.) If you had to express a suspicion, what 
would you say?— A. I would say one reason is that it has the effect of overstock- 
ing the*market with experienced men. There is no use trying to dodge the fact 
that labor is governed more or less by tin; law of supply and demand. It may be 
it is looked upon as an influence calculated to make men extremely careful about 
losing a position. 
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Q. (By Mr. Ratchford.) Is there, or is there not, a x^retty well-established cus- 
tom among railroad officials providing for temporary susx>ension of employees for 
some wrong or supposed wrong they may have committed in their work? — A. 
That used to be practically universal, but I think we may safely say now that on 
the majority of the roads — that is, a majority of the mileage of the country — what 
is called the Brown system of discipline, or modification of it, is in force, which is 
pir lisliment without suspension. They keep records of men— all sorts, the merit 
and demerit entries— in a book. Instead of suspending men from service with 
loss of pay, they enter up 10 days’ suspension against him, and for some meri- 
torious act they give him a credit mark, and 6 months good record will erase 10 
days’ suspension, the idea being to keep the record of the men in that way and 
X>revent the loss of employment; and it also prevents the necessity of keeping so 
many men on the extra list to take the place of men temporarily suspended; and 
the employee who is guilty of a minor offense is reprimanded and is informed that 
an entry is made against his record, and lie goes on with his work, and when they 
receive a certain number of demerit marks— reach a certain maximum — or when 
the record is such as to justify dismissal, dismissal follows. 

Q. Will you briefly outline the old iilan of suspension? — A. The old plan of 
suspension was, when a man was guilty of a minor offense or oversight, they sim- 
ply suspended him from duty; he lost iiis nay for 10, 20, 30, 40, 50, or 00 days. 

Q. Have you ever known of a case in wnich a man was x>unished who was not 
guilty?— A. Oh, yes; a great many of them. 

Q. Do you regard the change from that system to the present system as being 
an advantage to members of your brotherhood? — A. I regard it so; yes. It is so 
generally accepted by our brotherhood. 

Q. (By Mr. Kennedy.) What can you say as to betterment that has resulted 
from your organization; something of the condition of conductors before you had 
an organization and since?— A. Since our organization really assumed the position 
of a labor organization, and took up questions of relations of members with their 
employers, which commenced in 18!M). the wages of conductors on practically all of 
the railroad mileage west of the State of Pennsylvania, south of the Ohio River, 
and north of the St. Lawrence River, have been increased from 5 to 25 per cent; 
their hours of labor have been lessened, conditions of em\>loyinent have been im- 
proved, they are paid for excess hours or overtime, as we term it, which they were 
not paid for before and the positions are more stable; and in the State of Pennsyl- 
vania, and east of there, there lias been a great deal done in that same direction, 
but not so much — not q uite so general. The New England States have more stable 
conditions than the western roads, and arrangements have been such as to make it 
very pleasant for the employees. They make an effort to get a mail home as 
much as possible, instead of giving him a long run away from home, keeping him 
away two, three, or four days. They make the runs short, so that they are home 
for everything except their dinner, and the rates of wages there are better in com- 
parison with the amount of work required than in the territory west and south 
and in Canada. 

Q. Has your organization promoted independence on the part of the men, and 
done away with obsequiousness of the employees toward the employer?— A. 
Wo think so. In saying that, I do not want to say the organization has had influ- 
ence in making them insubordinate; at the same time they have never lost sight of 
duties. 

Q. Have discharges for alleged causes been less frequent on railroads than prior 
to the time your organization became influential?— A . Yes; a marked difference. 

Q. (By Mr. Ratchford.) Do you attribute that, or any part of that, to the 
higher qualifications and standard of organized men?— A. I think that has some 
effect. I think the men have reached a higher limit of excellence in the perform- 
ance of their duties all around, and I think that the knowledge on the part of the 
railroad officials of the organization’s purposes to afford the men every protection 
that can be afforded them, is calculated to make them much more careful in mak- 
ing decisions. 

Q. (By Mr. Kennedy.) What do you know to lie the sentiment of organized 
labor engaged in transportation on tlie subject of immigration?— A. Ordinarily, I 
might say, with practical unanimity the members of the railroad brotherhoods 
are in favor of very close restriction of immigration. We believe that this is nec- 
essary to the best interests of the workingmen of this country. We do not feel 
directly the effects of immigration— that is, the class of men commonly called im- 
migrants do not come over here to get employment in train and engine service on 
the railroads — but we recognize tlie different branches or classes of working xieoxile 
in the United States, as arranged in a sort of a circuit, through which any evil 
effects are bound to be felt all the way down; as, for instance (of course I do not 
655A 8 



114 HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 


speak authoritatively, from the standpoint of a coal miner, but I simply make 
this general statement), a few years ago the coal miners of the State of Pennsyl- 
vania were a great deal higher caliber of manhood than at the present day. Now 
you may take the coal miners or any other class of employees who are able to earn 
reasonable wages and maintain their families, and who try to live something like 
Americans ought to live, if you bring in foreigners who live and work cheaper, at 
wages that these men can not work at and live, you crowd them out. The only 
thing this man can do is to seek employment in the next (what, you may say) 
higher paid place. W e can not see how the best paid classes of labor in the United 
States can help but feel an interest in and be affected by conditions that surround 
and control the very jioorest paid classes. 

Q. Has your organization ever taken official action on that question?— A. No; 
excepting to pronounce in a general way in favor of restriction of immigration. 

Q. Have you any suggestions to make as to the nature of an immigration law 
that would be effective, in the interest of our people? — A. I have my own idea. 
The organization has never pronounced in favor of any particular line. 

Q. What are your ideas about it? — A. I had to stay in this country 21 years 
before I could vote. I do not know why anyone else coming here should not do 
the same. I believe it is all right to admit, to a reasonable extent, immigrants 
who make good citizens, who cast their lot with this country, who attempt to stay 
here and raise their children here. I do not believe in admit ting any who come 
here simply because conditions are better than in the old country, who live like 
so many swine and send all their money out of the country, as a gieat many do. 

Q. Do you believe if this commission were to recommend to Congress legisla- 
tion that would restrict immigration, that organized labor throughout the country 
would support such recommendations? — A. In my judgment it would. 

Q. (By Mr. Hatch ford.) What qualifications” should be fixed; what standard 
is necessary? — A. 1 do not know that I could define in exact terms my idea of the 
standard that is neeessarv; but 1 can not lose sight of the fact that we have a 
Chinese exclusion act, and while we have a Chinese exclusion act we are admit- 
ting a whole lot more just as bad as Chinese. 1 would put them in a bunch and 
put them under the same act. 

Q. (By Mr. Kennedy.) The commission will at some time in the future, I think, 
consider some proposed bills in the interest of the railroad organizations, and 1 
will read to you the title of them; they were submitted to the commission by Mr. 
Moseley, the secretary of the Interstate Commerce Commission. The first, is a 
proposed bill to require railroads to make detailed reports to the Interstate Com- 
mission of every accident. D‘u»s your order favor such a bill as that; and what 
have you to say as to what should be (unbraced in such a bill?— A. 1 believe that 
the public should take a great deal of interest in the welfare of the railroad 
employee. We have no Government railroads in this country, and I can not say 
that I am in favor of Government ownership or control of our railroads to the 
extent of controlling the operation of them, but I believe employees are in a sense 
public servants. They serve the public and the public should have the widest 
possible information as to the conditions under which they work. I believe that 
the question of the injuries received by the railroad employees is a matter of gen- 
eral public interest. If we had not been able to show by absolutely reliable sta- 
tistics the number of men who were killed and injured annually in the railroad 
service in the United States, we never would have secured the passage of tin; law 
providing for the use of automatic couplers and brakes. Now in view of the con- 
ditions that we have before referred to, and the effect that the minor injury 
received a few years ago sometimes has on a man to-day, T see no reason why it 
would not be consistent and of very great, value to have all these injuries reported 
to the Interstate Commerce Commission for the purpose of preparing reliable 
statistics on that subject. 

Q. How much of a report do they make in regard to accidents? — A. They simply 
report the number injured. 

Q. Do they give the cause?— A. They give no details, except that in some 
cases the number injured coupling cars are kept by themselves; that is, they aro 
gathered in an independent group. They say, “ Injured by falling from moving 
train,” but there is nothing said as to what caused the man to fall from the train 
or what other thing there was that caused him to be “injured while making a 
coupling.” 

Q. (By Mr. C. J. Harris.) What is the condition of safety appliances now?— A. 
As near as we can observe (I get it from reports recently promulgated by the 
Interstate Commerce Commission) they are shaping themselves very satisfactorily. 

Q. Are there any suggestions you would make from your experience?— A. 
Nothing from a national standpoint. I think that the act we now have, under 
the extension that was granted by the Interstate Commerce Commission, and our 
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understanding that they will require strict compliance with those provisions, 
would do all that is necessary. 

Q. Anything to complain of just now?— A. No. It will be necessary for some 
States to require the equipment of cars used only in State traffic. 

Q. (By Mr. Kennedy.) The next is a proposed bill to cover such a (rase as that 
known as the Baugh case, on the Baltimore and Ohio Railroad, to bring about 
harmony in State and Federal decisions.— A. The case referred to is one in which 
an injured employee brought suit against a railroad company in the State of Ohio. 
Tho case was removed to the Federal courts and the decision rendered hv the 
Federal courts was almost diametrically opposed to the decision that would be 
expected under tho State law or decision that would have been handed down 
by tho State court, and the idea is that the decisions of the Federal courts in the 
State should conform to State laws. 

Q. Your organization is in favor of such a bill as that? — A. Yes; we think that 
is only reasonable and fair. 

Q. Another is a proposed employers’ liability bill.— A. I think I have outlined 
our position on that in regard to minor disabilities and the age limit fixed by the 
railroad companies. I believe full liability should attach to the railroad company 
for injuries received while in their employ which are in any sense attributable 
to or the result of improper equipment, improper condition of roadbed or track, 
negligence, ineompetency, or act of fellow employee; and I want to supplement 
in that regard what is said in our written answer, that a man has no choice as to 
whom he works with. If we take any given railroad, the Baltimore and Ohio, 
for instance, right out of Baltimore the trainmaster employs the trainmen. I, as 
a conductor, am going on that train; the trainmaster says who is to go with me 
as a brakeman; I have no choice whatever until I have tried that man and find 
him incompetent and inefficient; then I can object to keeping him any longer. A 
conductor has nothing to say about what engineer or fireman shall go out with 
him. Tim company has absolute control of these things, and inasmuch as the 
employee has no choice whom he will work with, that company should be respon- 
sible for the acts of its agents in assigning the men and the employment of the 
men. 

Q. Another: Proposed bill to provide for blocking frogs in the District of 
Columbia. Territories, and on Government reservations. Are you familiar with 
that bill? — A. Yes; and I will be frank enough to admit that the matter of block- 
ing frogs is not. of as much importance as some think it to be, and especially at 
this time when this general increase in the number of cars that are (’quipped with 
automatic couplers obviates the necessity of men going between cars so much to 
couple and uncouple. Where men get caught in the guard rail or frog, in 9 cases 
out of 10 it is where they get in between cars to uncouple or to couple. The pin 
occasionally gets stuck in the link, and in trying to loosen it while the cars are 
moving a man walks along with the cars and unfortunately walks into the frog, 
falls down, and the cars go over him; and there have been a great many accidents 
of that kind. Now instead of going in there to pull that pin, with the cars 
equipped with modern couplings lie stays at the outer edge and pulls it from the 
corner of the car. With the automatic coupler there is very little occasion to step 
in between the cars. If he does not have to step in between the rails he can not 
get stuck in the frog. The only danger after these things are completed will be 
that the men in running across the yard might possibly get stuck in them, but I 
think the chances are very remote. 

Q. (By Mr. C. J. Harris.) Have there been any strikes of your organization in 
late years? — A. Not since 1898, 1 think it was. 

Q. Are you able to settle by conciliation with the managers, as a general thing, 
your difficulties? — A. Yes. 

Q. (By Mr. Kennedy.) Have you anything further that you think important to 
talk about? — A. Only one thought that occurs to my mind; that extension of time, 
granted by the Interstate Commerce Commission, within which the railroads 
should comply with the safety-appliance act. It has been charged that the officers 
of these organizations agreed to that at the behest of the railroad companies, and 
that charge came from those who have no influence or any interest in railroad 
matters, and I do not think it would be made by any person who was present at 
the meeting or who would read tho proceedings of the committee. These organ- 
izations seek in all things to be fair. We realized that some of the railroad com- 
panies had been absolutely unable to comply with the law within that time and 
keep out of the hands of receivers. A good many got in the hands of receivers 
without complying with it. We opposed any extension that would have the 
effect of nullifying the spirit of the law, and the fact that the request of the rail- 
road companies for an extension of time for 5 years was cut down, through our 
opposition, to 2 years, I think, speaks for itself. 
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speak authoritatively, from the standpoint of a coal miner, but I simply make 
this general statement), a few years ago the coal miners of the State of Pennsyl- 
vania were a great deal higher caliber of manhood than at the present day. Now 
you may take the coal miners or any other class of employees who are able to earn 
reasonable wages and maintain their families, and who try to live something like 
Americans ought to live, if you bring in foreigners who live and work cheaper, at 
wages that these men can not work at and live, you crowd them out. The only 
thing this man can do is to seek employment in the next (what, you may say) 
higher paid place. W e can not see how the best paid classes of labor in the United 
States can help but feel an interest in and be affected by conditions that surround 
and control the very jioorest paid classes. 

Q. Has your organization ever taken official action on that question?— A. No; 
excepting to pronounce in a general way in favor of restriction of immigration. 

Q. Have you any suggestions to make as to the nature of an immigration law 
that would be effective, in the interest of our people? — A. I have my own idea. 
The organization has never pronounced in favor of any particular line. 

Q. What are your ideas about it? — A. I had to stay in this country 21 years 
before I could vote. I do not know why anyone else coming here should not do 
the same. I believe it is all right to admit, to a reasonable extent, immigrants 
who make good citizens, who cast their lot with this country, who attempt to stay 
here and raise their children here. I do not believe in admit ting any who come 
here simply because conditions are better than in the old country, who live like 
so many swine and send all their money out of the country, as a gieat many do. 

Q. Do you believe if this commission were to recommend to Congress legisla- 
tion that would restrict immigration, that organized labor throughout the country 
would support such recommendations? — A. In my judgment it would. 

Q. (By Mr. Hatch ford.) What qualifications” should be fixed; what standard 
is necessary? — A. 1 do not know that I could define in exact terms my idea of the 
standard that is neeessarv; but 1 can not lose sight of the fact that we have a 
Chinese exclusion act, and while we have a Chinese exclusion act we are admit- 
ting a whole lot more just as bad as Chinese. 1 would put them in a bunch and 
put them under the same act. 

Q. (By Mr. Kennedy.) The commission will at some time in the future, I think, 
consider some proposed bills in the interest of the railroad organizations, and 1 
will read to you the title of them; they were submitted to the commission by Mr. 
Moseley, the secretary of the Interstate Commerce Commission. The first, is a 
proposed bill to require railroads to make detailed reports to the Interstate Com- 
mission of every accident. D‘u»s your order favor such a bill as that; and what 
have you to say as to what should be (unbraced in such a bill?— A. 1 believe that 
the public should take a great deal of interest in the welfare of the railroad 
employee. We have no Government railroads in this country, and I can not say 
that I am in favor of Government ownership or control of our railroads to the 
extent of controlling the operation of them, but I believe employees are in a sense 
public servants. They serve the public and the public should have the widest 
possible information as to the conditions under which they work. I believe that 
the question of the injuries received by the railroad employees is a matter of gen- 
eral public interest. If we had not been able to show by absolutely reliable sta- 
tistics the number of men who were killed and injured annually in the railroad 
service in the United States, we never would have secured the passage of tin; law 
providing for the use of automatic couplers and brakes. Now in view of the con- 
ditions that we have before referred to, and the effect that the minor injury 
received a few years ago sometimes has on a man to-day, T see no reason why it 
would not be consistent and of very great, value to have all these injuries reported 
to the Interstate Commerce Commission for the purpose of preparing reliable 
statistics on that subject. 

Q. How much of a report do they make in regard to accidents? — A. They simply 
report the number injured. 

Q. Do they give the cause?— A. They give no details, except that in some 
cases the number injured coupling cars are kept by themselves; that is, they aro 
gathered in an independent group. They say, “ Injured by falling from moving 
train,” but there is nothing said as to what caused the man to fall from the train 
or what other thing there was that caused him to be “injured while making a 
coupling.” 

Q. (By Mr. C. J. Harris.) What is the condition of safety appliances now?— A. 
As near as we can observe (I get it from reports recently promulgated by the 
Interstate Commerce Commission) they are shaping themselves very satisfactorily. 

Q. Are there any suggestions you would make from your experience?— A. 
Nothing from a national standpoint. I think that the act we now have, under 
the extension that was granted by the Interstate Commerce Commission, and our 
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was employed, to obtain a slight increase of pay. At that, time the wages of 
locomotive engineers throughout the country was $60 a month, firemen $30, 
freight brakemen $25, freight conductors $40, passenger conductors $00. Those 
were the almost uniform rates of pay for that class of service up to tho forma- 
tion of tho brotherhood. After that we appointed committees on the roads where 
our brotherhood was established. They were known as general boards of adjust- 
ment, whose duties were, if any difference came up between the company and 
the men, to investigate and ascertain the facts. If they found upon investiga- 
tion that the grievances wero just, they waited upon the officers of the road. If 
they went to effect a settlement with the general manager of the road, and they 
were not satisfied and wanted the protection of tho organization, they were 
required to send for the chief executive. It was his duty on receipt of the com- 
munication from the committee to pr< >eeed at once to the road and seek a con- 
ference with the general manager, and president if necessary, and use all honor- 
able means to effect a peaceable and amicable adjustment of the differences that 
he found existing between the men and the company. In nearly every case, with 
few exceptions during my administration of 25 years, we succeeded in effecting 
an amicable adjustment, establishing what we call written agreements between 
tho company and the men; so that to-day we have written agreements embodying 
the rate of pay, the rules for tho government and protection of the men, with 60 
per cent of the roads in the country. We have succeeded, through the efforts of 
our organization, in increasing the wages of locomotive engineers from $00 per 
mouth to 3 A ciints in passenger service, and 4 cents in freight, per mile run. The 
firemen, through their organization, increased their wages in proportion. 

Please state what constitutes a run, so that we may have a basis for 
comparison. — A. A hundred miles or less constitutes a day’s work, 3.J cents in 
passenger service and 4 cents in freight, through, 1 might say, the Middle and 
Western States. In the Southern States the rate is 3 and 4 for the same class 
of service. There has always been a difference between the South and the North 
in that respect. One hundred miles or less constitutes a day's work; 10 hours or 
less constitutes a day s work. In 1867 we established an insurance department. 
It is conducted on the assessment plan; it was patterned after the metropolitan 
police force of the city of New York at that time. Through that department we 
have paid to the widows and orphans nearly $8,000,000. We issue four policies; 
we may take one of the four, $750, $1 ,500, $3,000, and $4,500 is the limit. A large 
number of our subdivisions also have what they call weekly beneficial assessments 
which pay $10 and $12 a week in case of sickness or injury. It is a rare thing now 
to find a locomotive engineer, a member of our brotherhood, who indulges in any- 
thing intoxicating. The laws of the organization prohibiting it are very strict. 
In order to become a member of our brotherhood a man must be a man of good 
moral character, temperate habits, able to read and write, and have had l year’s 
ex perience as a locomotive engineer. He fills out an application , which is referred 
to an investigating committee which investigates into the character and standing 
of the applicant, and upon tlieir recommendation he is admitted. I have no doubt 
it will surprise the commission, but. as I have often said it from tho public plat- 
form, 1 do so to convince the people that we are endeavoring to carry out the 
objects for which tho brotherhood was formed — in 1 year we expelled from our 
organization for intoxication 172 members. That was about the fifth year of the 
existence of our organization. Our laws are very rigid in that respect. It 
becomes the duty of the division, when they expel a member for intoxication, to 
notify the company, so if they retain him in their service they do it on their own 
responsibility; but I have known the company to do it after they were notified. 
Some have in many instances cooperated with us in ridding the service of that 
class of men. Others have not paid any attention to it. We did not receive for 
many years tho assistance and cooperation of the railroad companies that we 
were entitled to in that direction, but. of late years we have. I think that, we have 
convinced them by our work that wo are sincere and honest in our efforts to give 
to the railway companies a more reliable, trustworthy class of men. We have 
done that. We have always claimed that we were in a position to judge better 
than any officer of the company, and to detect the men in wrongdoing, because 
we are mingling together day and night, while the officers are at home or asleep. 
In that way we have been very successful in ridding the service of that class of 
men. We have always aimed, as an organization, to do what was right and just 
between the companies and tho men. Our policy in dealing with these questions 
has been to bring tlie parties together, and sit down and talk the matter over and 
reason together, and wherever the circumstances would warrant concessions 
being made upon either side we have always been willing to make them. We 
believe in that line of policy being pursued in the adjustment of grievances and 
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differences. us they will spring up between the employer and employee. Men 
employed, in railway service differ very much from men engaged in other pur- 
suits, from the fact that they are subject to so many different masters. You 
may commence with the roundhouse foreman, if you please; then comes your 
yard master, your train dispatcher, your master mechanic, the division superin- 
tendent, general manager, etc.; he is subject to them all. It has occurred very 
frequently where men occupying positions like roundhouse foremen in a little 
heat have dismissed or suspended men from the service without just cause. That 
is what really caused the brotherhood to establish these general committees. 
We believe in protecting the men in everything that is right and just. We have 
never dictated to a railroad whom they shall or shall not employ. We have asked 
tin? railroad companies to give the oldest men in the service, if competent and 
worthy, a preference of engines and runs. We have succeeded in many places in 
having that embodied in our written agreements, but we have never resorted to 
coercive measures to bring it about. We have never attempted to interfere in 
any way with the railroad company employing men, whether they belonged to 
our organization or not. 

Q. Do they employ many who do not belong to your organization?— A. Oh, yes; 
tpiite a number. The majority of engineers of this country, as well as of Canada— 
of course we include the entire continent — 1)0 per cent of them are promoted from 
firemen, and it is optional with a man whether he becomes a member of our 
organization or not. Wo offer no incentive; we place no obstacles in liis way. If 
our record as an organization is not sufficient to convince him that it is to Ins 
interest to be a member thereof he remains out. 

Q. (By Mr. Kennedy.) What is the total number, approximately, of engineers 
in tiie country, and how many an? in your organization?— A. I think I would he 
safe in saying that we have 00 per cent of the locomotive engineers of the country 
in our organization. I should say perhaps there are between JJo.OOO and 0(5.000 in 
the United States and Canada. 

<^. (By Mr. Far^uhak.) Was there an organization of locomotive engineers 
under the so-called Knights of Labor?— A. No. 

Q. Yours, then, is the only organization of the locomotive engineers in Amer- 
ica? — A . Yes. 

Q. (By Mr. Kennedy.) Are the Mexican engineers in your organization?- A. 
There is only one native locomotive engineer who is not a member of our brother- 
hood. In our constitution we have the color line. A man can not belong to the 
brotherhood unless he is a white man. 

Q. (By Mr. Farquiiak.) In case of a man being dropped from your organiza- 
tion for intemperance and for satisfactory reasons to your organization, is he, by 
that one dereliction of duty, shut out from your organization and from employ- 
ment on another road?— A. He is expelled from the organization, but we do not 
as an organization interfere with his getting employment elsewhere, if anyone 
wants to employ him. 

Q. (By Mr. Phillips.) What is your reason for excluding colored men from the 
brotherhood, and are colored engineers employed on the railroads in the South?— 
A. None that I know of. The only reason that I can assign is this, that in I87:i a 
delegate from San Francisco brought the question before the convention, as they 
had a colored man running between Truekee and Wadsworth, on some division 
of the Southern Pacific road. The question up to that time had not, been raised, 
and he brought it up before the convention, which resulted in a resolution being 
passed at that convention prohibiting colored men from joining the organizat ion. 

Q. ( By Representative Livingston.) Why?— A. I can not assign any reason for 
it, simply the judgment of the delegates. 

Q. What was the reason given by the delegates at the time of passing that reso- 
lution?— A. None, whatever, that I know of. A delegate is not required in a con- 
vention to give his reason; he exercises his prerogative and uses the ballot. A 
great many’ things were said, but no particular reason assigned. We did not 
want them. 

q. Can you not assign the reason why you do not want them now?— A. l es; the 
reason that I would give is, we do not want them. They will not have them in 
the Southern States. Our organization is well represented in the Southern States, 
and certainly it would not be right for me, as executive? officer, to go contrary to 
the wishes of the membership in the South. 

Q. Would they receive them in Pennsylvania and New York?— A. No. 

Q. Then will you not say it covers the whole territory?— A. We do not recog- 
nize any particular territory. 

(By Mr. Kennedy.) Would a railroad receive them anywhere m the coun- 
try?— A. The railroad engineers would not. 
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Q. Have the companies colored engineers in Pennsylvania? — A. They have not 
any. 

Q. Do corporations and people whose employees have places where life and 
property are at stake every moment exclude ignorant, careless, and indifferent 
people, whether they are black or white, and seek to get intelligent, trustworthy, 
and competent agents?— A. Yes; and we seek, as an organization, to furnish them 
with that class. 

O. You say you have those written agreements with about 90 per cent of the 
railroads of the country. Have the men in your organization ever violated those 
agreements?— A. Yes, some of them have. 

Have the railroads ever violated them? — A. Not before the men did. I am 
sorry to say that a good many of our men became involved in that trouble of 
1894, and by doing so they violated the agreement they had with the company and 
violated the laws of the organization, for which they were punished. 

Q. Is there any age limit fi xed by the railroad companies beyond which they will 
not employ men as engineers? — A. I could not givo you anything officially. I could 
only give you that from hearsay , from complaints made to me by some of my men, in 
which they say that some of the companies refuse to employ a man if he is over 45 
years of age. There has been , in tho last few years, introduced ona number of roads 
what they call a personal examination with regard to vision and hearing, and quite 
a number of old experienced men have been taken off the road for defective vision 
and defective hearing. And, according to tho statements made to me, I have 
said, and 1 wish to repeat it here, that the examinations that our men have been 
required to undergo, if the statements made to me are true, were unfair and 
unjust; and we have succeeded in having them somewhat modified. We admit 
lhat a man requires good vision and good hearing; but when you take a man into 
a dark room and require him to name the different colored worsteds and detect 
the tick of a watch so many feet away and so on, I consider that unnecessary, 
uncalled for, and unfair. If a man has good eyesight and can distinguish the 
different-colored signals used by a railroad day and night, and has run a loco- 
motive 85 or 40 years, I never could understand why he should undergo such an 
examination to make him qualified to run. 

Q. (By Mr. Fakcjuiiak.) Would a man who has been in continuous service 
with a road for 25 or 80 years be allowed to pass the 45-year limit as long as he 
remained an efficient engineer, or would he be retired at 45 years? — A. I have 
never known of any such cases yet. We had 1 man running on the Baltimore and 
Ohio road here who ran up until he was 80 years of age; and he ran the fast line 
between Washington and Baltimore, and was then retired on a pension. We 
have men still running locomotives, who are all the way from 45 and 50 to GO years 
of age. I ran a locomotive myself for 20 years, and I have been off for 25. A 
good deal depends upon the man and the care he lias taken of himself. 

Q. (By Mr. Kennedy.) Will you tell the commission your experience with 
injunctions and the manner of their service upon you? — A. Yes; my experience 
has not been i yet y pleasant with some of the injunctions that have been issued 
and the decisions rendeied by some of our judges. Take, for instance, the case 
on the Northern Pacific road. There never was a more unjust act perpetrated on 
men than there was on that occasion. Each one of us in the office was served in 
Cleveland. Men who never go out of the office, whose duties never take them 
out of the office to do any business with the companies, were served with injunc- 
tions granted by Judge Jenkins, of Milwaukee, which prohibited me and every 
other man from talking, conferring, counseling, or advising with our men. I 
think that was very unfair and unjust. In the first place, the road was in the 
hands of receivers. The receivers, without consulting with the men, got up a 
new schedule of wages, which was a reduction from what the men were receiv- 
ing. There may have been sumo talk among the men; there was a good deal of 
dissatisfaction: but they could have no strike on that road or any other road with- 
out first calling upon the executive officers of the organization and having a meet- 
ing with the management. So that this talk and the reason assigned for getting 
out these injunctions was all uncalled for; there was nothing to it. Finally we 
met the receivers and talked the matter over with them and arrived at an amica- 
ble adjustment tor the time being, but the injunction was there all the same; and 
I remember Judge Jenkins, in his ruling, made use of this expression, “ The men 
have a right to quit work individually or collectively if they want to, but they 
have no right to quit work if it cripples tho business of the road. Whoever 
heard of a body of men quitting that it did not affect or cripple the business, 
whatever they were engaged in? Then Judge Taft, or. rather. Judge Ricks, 
issued an injunction in the case of the Toledo, Ann Arbor and Nortli Michigan 
road, which amounted to the same thing, prohibiting advising and counseling 
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with the men. which I think was very unjust. I think there ought to he some- 
thing done to strip some of these judges of a little of tlieir authority when it is 
exercised in the wrong direction. 

Q- Has such use of the injunction had a tendency to lower respect for the courts 
among your membership?— A. Most decidedly. 

Q. (By Mr. Fakquhar.) Was it on the application of the railroad managers 
that these injunctions were issued?— A. It was on the application of the receivers 
in the case of the Northern Pacific; there were no managers; but in the case of 
the others it was on the request of the officials of the road. 

Q. Were those injunctions called out by public opinion at any time, in your 
recollection?— A. Not that I am aware of. 

Q. Or by any newspaper discussion? — A. No; they were issued at the request 
of the company. Take the case of the Toledo and Ann Arbor road. We exer- 
cised every honorable effort with Mr. Ashley; we even offered to work for him 
for a less rate of pay than any other road was paying. He positively refused. 
Consequently the men decided to quit, and wo sustained them in quitting and 
gave them the protection of our brotherhood. We did what we thought wo had 
a right to do, but since the decision of the Supreme Court wo learn that we did 
not have the right. We had in our organization a rule that prohibited our men 
from handling cars of a company where there was a strike— a legal strike— in 
force. Consequent^ , when we decided to quit on that road we notified the chair- 
men of the committees of the adjoining roads that there was a legal strike in 
force upon the Toledo, Ann Arbor and North Michigan road, and to notify the 
general managers of that fact, which they did. Of course, our men, understand- 
ing the laws of the brotherhood, refused to handle Ann Arbor cars. Then the 
injunction was issued to put a stop to it, and our men were arrested. We 
appealed it to the circuit court and the circuit court sustained the lower court, and 
we brought it to the Supreme Court at Washington and they sustained it. Con- 
sequently we have eliminated the rule. 

Q. Was the basis of the decision there on the interstate-commerce clause? — A. 
Yes; and the antitrust law, I think. 

Q. Was the reason assigned by Mr. Ashley, when he asked for a reduction of 
wages on the Toledo and Ann Arbor road there, that the finance's of the road 
compelled him to do that?— A. No; 1 am sorry to say young Mr. Ashley did not 
assign any reason. One year before we had a dispute with his father, the 
ex-governor, which was submitted to arbitration, and the arbitrators made an 
award and young Mr. Ashley never earned it out. and that feeling of discontent 
and dissatisfaction continued to exist which culminated in the strike. Mr. Ash- 
ley did not advance any argument except “ I won’t, I won’t." 

Q. Previous to this injunction did you have a written contract with Mr. Ashley 
and the road? — A, Yes. 

Q. And the infraction of that contract was through Ashley and the company?— 
A. Yes. 

Q. In a case of that kind is it common, when you make application for the dis- 
solution of an injunction, to bring forward this written instrument of agreement 
and to show that you are holding to the terms of your agreement?— A. When the 
papers were served upon me I was sitting in the depot at Toledo. I read them 
oyer and I said to the United States marshal, “ I will obey the order of the court.” 
I immediately returned home and consulted my attorney, and he told me what to 
do and I did it. At the hearing before Judges Taft and Ricks all that was 
brought out, and it had no weight upon the decision rendered by the court. 

Q. Did the court take into consideration the written instrument of agreement 
between the men and the road?— A. No; Judge Taft went so far as to say in his 
ruling that I was a conspirator. 

Q. Independent of the writing or agreement?— A. Yes; independent of anything 
that was produced in court. 

Cj. (By Mr. Phillips.) Was the written agreement produced in court? — A. I 
was under oath. It was not called for. The statement under oath called for it 
and was given by me. 

Q. ( By Mr. Kennedy . ) W ould you have any objection to telling the commission 
something about the nature of the different funds which your organization has 
been building up?— A. Not the least. We have, you might say, three separate 
funds. One is the current fund, drawn from to pay the general exi)enses, salaries, 
printing, and so on; another is known as the charit y fund, the widow and orphans’ 
fund, if you please; the other is known as the contingent fund, to be drawn from 
in case or emergency, or, in other words, in case of a strike. You know we have 
had strikes; we are not ashamed of them, and we make provision for all those 
things. Our current fund is drawn from at each convention. Wo have, in the 
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first place, what we call a charity blank, which is filled out by persons who need 
assistance and signed by the officers of the division. They are brought to the 
convention; they are submitted to our executive committee, who investigate and 
recommend an allowance. The convention in the first place sets apart so much 
to be given away to charity. Last year they gave away $42,000. That is about 
the average which they give in that direction. Of course, that reduces the cur- 
rent fund somewhat. We have had no occasion to draw from the contingent 
fund for a number of years, so it is growing. 

Q. Would you care to state the size of it? — A. It is in the neighborhood of, per- 
haps, $100,000. J could not state the exact figures without looking it up, because 
I am not the financial officer and do not pay as much attention to the details in 
that direction as he does. 

Q. What is the assessment upon your members for these different funds? — 
A. What is known as the grand dues is $2.50 a year, for which they receive a copy 
of our monthly journal. Then the local dues paid to the local divisions average 
from $4 to $0 a year. So that you may say that the total dues for membership 
would be from $8 to $9 a year. 

Q. Are these different funds of your grand organization built up from this 
$2.50 or are they partly built up from the $4 to $6 paid into the locals?— A. No; 
they are built from the $2.50 and the profits on printing. We furnish all the 
printing of different documents of the subdivisions, on which there is a profit, 
and that goes into the general fund. For instance, from the publishing of our 
monthly journal there is quite a revenue derived, and quite a revenue from our 
constitutions and by-laws and all other documents required by the subdivisions, 
and all that goes into the current fund, out of which they contribute $42,000 at 
each convention. 

Q. Is this fund of $100,000 practically the same as the defense fund among the 
conductors? — A. Yes; simply that we call it the contingent fund instead of the 
defense fund. 

(J. (By Mr. Fakquhak.) Is your insurance regarded among your brotherhood 
as less onerous than the usual rates of fraternal insurance? — A. 1 can say this: 
The rate has never yet exceeded U per cent. Some years the rate of mortality 
is higher than others — and the number of accidents; but the rate lias never yet 
exceeded, to my knowledge, since its formation in 1867, 1 A per cent. We think it 
is one of the best. It is better than we can get in any old-line company from the 
fact that \vc pay for the loss of a hand, arm, limb, or eyesight of one or both eyes, 
the same amount as we do for death. 

Q. Is it the desire of your brotherhood to maintain among yourselves this insur- 
ance solely, or to agree to the cooperation of tho companies In furnishing a part 
of the insurance? — A. Our men, speaking of them as a whole, prefer their own. 
It is only of recent date that the railroad companies have taken any steps to make 
provision for their men. I remember when it was first introduced in the Penn- 
sylvania system. It created a great deal of dissatisfaction, so much so that I was 
called to the city of Philadelphia. They were all worked up, excited; did not 
want it; would not have it. We took the matter up with the committee and we 
looked it over, and I said. “ If you can get the company to eliminate this obliga- 
tory clause there are no objections to it.” I advised them to go and wait upon 
Mr, Pugh, or the president if necessary, and ask him to eliminate that obligatory 
clause. They did so, which was satisfactory. I said, “ As long as this matter is 
left optional for you to take or leave it alone, you have no right to find any fault.” 
The company did eliminate the obligatory clause and h ‘ft it optional with the men, 
and it was not but a little while before they all went into it. 

Q. Then the striking out of this clause has made it voluntary on the part of the 
men?— A. Yes. 

Q. And is it still satisfactorily in existence? — A. As far as the Pennsylvania 
system is concerned, I have heard no complaints, and I have heard of many who 
have gone into it. 

Q. Would the firemen acquire a larger sum of insurance bv taking the coopera- 
tion of the railroads?— A. No; I think not. 

Q. Would they pass your limit of 4,500? — A. Oh, no; that is the limit with us. 

(^. (By Mr. Kennedy.) Is there no feeling among the engineers that the rail- 
road companies promote these beneficiary societies for the purpose of dividing the 
allegiance of the engineers between their organization and their interest in the 
fund controlled by the company, so that in time of trouble they would hesitate 
wlmt to do? — A. There have been such expressions made by individuals, but I 
can not say that it is a general feeling. There have been quite a number of com- 
plaints made about the way it is managed on the Baltimore and Ohio system, but 
as I have said, I have heard no complaints from the Pennsylvania system. You 
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talk with some of our men and you will find that quite a number have a feeling 
of distrust concerning it; they think it is done, you may say, to wean the men 
away from their own or win them over. I havo said this, that we, as an organi- 
zation, long before the railroad companies took any interest in that direction, 
made provision for the men, and we think we are entitled to the preference. 

Q. (By Mr. Farquhar.) And you think that provision is ample?— A. Oh, of 
course, that has kept out of our insurance a great number who would havo gone 
into it had it not been for that. 

Q. Will you tell the commission something about the relations your organiza- 
tion bears toward the other organizations in railroad transportation?— A. Our 
relations are friendly, although we are not a jKirt of the federation. Wo believe 
in cooperation, and wo have, in every instance where a wish lias been expressed 
by our men and the others, cheerfully cooperated with them in the adjustment of 
grievances, and we will continue to do so. The question of the Brotherhood of 
Locomotive Engineers joining the federation was submitted to our last conven- 
tion. It was thoroughly discussed and defeated. Prior to that they had system 
federations, which left it to the men on the system to determine whether they 
would havo it or not. It was adopted on quite a number of systems, and the other 
organizations at their conventions delegated authority to their executive officers 
to formulate a plan and submit it to the membership of their organizations, which 
they did, and it was adopted. It is known as tlie national federation, which abol- 
ished system federation. Consequently we are outside of the federation, yet our 
relations are friendly— 1 can speak personally for myself— with the other execu- 
tive officers; they are of the most friendly character, and, so far as I am concerned 
and the organization I represent is concerned, nothing will bo done to disturb 
those relations if we can possibly avoid it. Wo believe in being on friendly terms 
with everybody; but when the delegates, who are the lawmaking body of our 
brotherhood, pass upon the question and decide it, that settles it for the time 
being. 

Q. In other words, you mean that you hold to the autonomy of your own 
organization and cooperate in a friendly way with like organizations in trans- 
portation?— A. Yes; that is our position exactly. 

Q. (By Mr. Kennedy.) What is the principal reason why you do not go into 
the federation with the other trades?— A. I will answer your question just the 
same as I told Brothers Clark, Morrisey, Sargeant, and Powell in the city of 
Washington some time ago. They asked me my reasons for opposing federation. 
I said, “ I am not willing to delegate the power and authority to a conductor, a 
telegraph operator, a fireman, or a brakeman to say whether the engineers shall 
quit work or not. I want that question to be decided by engineers, not by any- 
body else.” That is one of my principal reasons. Another reason is, the moment 
you federate you lose your identity as an organization. No matter how you may 
do it, the public will look upon it that you have become a part of the federation, 
and you will be known then as the American Federation of Railway Employees 
only; there will be no Brotherhood of Locomotive Engineers, or Brotherhood of 
Locomotive Firemen, or Order of Railway Conductors, or Order of Railway Tele- 
graphers. I may be mistaken. We are the pioneers in the work of reformation 
among railway men. For years we were the only organization that claimed to be 
a protective organization. For 23 years the Order of Railway Conductors was 
known as a nonprotective organization; the same way with the Brotherhood of 
Locomotive Firemen up to 1885; and for 30 years wo went right along adjusting 
our grievances, making agreements with the companies without the a.d or assist- 
ance of anybody. We havo treated everybody well so far as we knew how, and 
I never could understand, and I do not know to-day, why it is necessary for the 
locomotive engineers to federate with others. For what purpose? Might never 
made right. Some, however, advance this argument: If a delegation representing 
every branch of the service walks into the office of the general manager he would 
not dare say no. Well, that remains to be seen. I do not believe that we ought to 
win by resorting to coercive measures, nor do I believe you would be received in 
the same spirit if you would approach him in that coercive way. Again, it may 
be selfish, but federation would mean that each organization would have to spend 
its time and money in adjusting other people’s differences. Personally I have 
always been opposed to it, and there has never been any argument advanced by 
anyone to convince me that it was necessary for the Brotherhood of Locomotive 
Engineers to federate with the organizations for its future good. 

Q You have taken lessons then from the causes which have brought about 
the downfall of the Knights of Labor?— A. Of course I havo had my own notion 
and my own view about these things. I differ with a great many men as to liow 
a labor organization ought to be conducted. I have gone on the principle that we 
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should all be willing to do by other people as we would like to have them do by 
us; that is my way of doing business, and I wish to say here, for the information 
of the commission, that if the railway managers of this country had received us 
as we have always been willing to meet them, so far the Brotherhood of Locomo- 
tive Engineers is concerned, we never would have had any trouble; there never 
would have been any strikes. 

Q. ( By Representative Livingston) . I believe they say the same thing of you— 
if you would have done what was right they would have. How do you harmonize 
those two statements?— A. Let us take the facts. You are the general manager, 
if you please, of a road whoso stock is quoted at 145 or 150, recognized as one of 
the leading and richest corporations in the West. Your men approach you and 
want you to pay as much as your competitors. You say, “ I won't do it. ” We 
try to convince you of the fairness of our proposition. You still refuse; you are 
stubborn; you will not do it; the men decide to quit. Who is to blame? 

Q. Has your organization lessened the number of wrecks, loss of property, loss 
of lives, and things like that, and by that means improved the situation all 
along the line?— A. We have assisted the companies in ridding the service of a 
great many incompetent men. 

Q. Does not that help the service? — A. Yes. 

Q. Have you lessened the loss of life and property by your organization to a 
very large per cent? — A. We have, I think. 

Q. (By Mr. Kennkdy.) I have here a magazine article, which seems to show 
pretty conclusively that the practice of blacklisting lias been carried on quite 
extensively in some parts of the country, especially in that great railroad center 
Chicago? Do you know anything about that question? — A. No. 

Q. It is published in the Arena, and the author of it is Mr. William .1. Strong, 
the attorney who won that suit for Fred R. Ketcham, one of the strikers who was 
blacklisted in the strike of 1894, and the jury gave him a verdict of twenty-one 
thousand and odd dollars. — A. 1 could not say from personal knowledge, you 
understand, that any company bad blacklisted the engineers. I nave heard that 
such things have been done. Statements have been made by some of my men in 
which they say like this: ‘*1 have been discharged for belonging to the brother- 
hood; have applied for employment on another road ; I was given employment, 
went to work, and in a few days I was notified that my services were no longer 
required.” They attributed it to some notice, the road had received from the last 
road where they were employed, but I could not state positively that a man was 
blacklisted. You of course remember the trouble of 1894. Quite a number of our 
men became involved in that trouble. It occurred on a certain day in June. 
Those men who voluntarily quit, asked for letters from their former employers. 
They were given letters in which it stated the date they quit. 

Q. (By Mr. Fakqijhar.) And the date corresponded A. With the date of 

the strike, and consequently when they sought employment and produced this 
hitter; that seemed to shut them out. Of course I have read of cases. I think I 
read of the case you speak of, where men have recovered, and T think they ought 
to. I do not think you have any right to place any obstacles in the way of any 
man obtaining employment to earn a livelihood for himself and bis family, because 
if he does not suit you he may suit someone else. It is all wrong and ought not 
to be allowed. 

Q. (By Mr. Kennedy.) Was it over alleged that there was a blacklisting fea- 
ture connected with the trouble on the Reading road some years ago when it 
was in the hands of receivers? — A. No. I will give you the history of the Read 
ing road. Of, course Mr. (Iowan is dead and gone. During the Centennial 
of 1870 the Reading road carried a great many passengers, did an immense busi- 
ness very successfully. After the Centennial the men made application for a 
slight increase of pay. Instead of granting it, along in the following month 
of March, I think it was, Franklin B. Gowan, as president of the road, issued 
his printed circular, requesting his engineers to leave tin' brotherhood or leave 
liis service. It was a peremptory demand. Men were handed those circulars, 
some of them, while oiling their engines at the station. We were sent for. 
We met with the men at Philadelphia. The question came up, whether they 
would remain with the Reading Company or with the brotherhood. They 
decided by unanimous vote to remain with the brotherhood. Consequently, they 
all quit in a body, with the exception of 12, expecting by so doing that the com- 
pany would not be able to fill their places, but they did. They filled their places. 
Those men scattered over the country, and the brotherhood paid them under the 
laws of tho organization so much a month for 3 months. The men who took the 
places of our men joined the Knights of Labor later on, and afterwards had a 
strike, and some of the old men, wuo lost their jobs in 1877 and were still in that 
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section of the country, took the places vacated by the Knights of Labor, and for 
so doing they were charged with being scabs. During the strike on the Chicago, 
Burlington and Quincy road a gentleman came to Chicago and represented him- 
self as being master or the Knights of Labor lodge at Reading. He stated that 
many of our men had taken the places of their men, and if I would call them 
off he would take his men back home. He had brought a carload to Chicago. I 
told him I had no authority to do that, but I would request the chairman of our 
executive committee to go to Philadelphia and investigate, and if he found our 
men had taken the places vacated by those men to ask them to withdraw and 
promise them pay from the brotherhood. He went to Philadelphia and investi- 
gated and found it was not so. Somehow or other this telegram that I gave to 
the chairman of our committee got into the newspapers, which angered Mr. Cor- 
bin, who turned against our brotherhood. Up to that time he had been our friend, 
but would not employ after that time a brotherhood man on the Reading road, 
and that gave rise to what you speak of, blacklisting the men. 

Q. The road was in the hands of receivers part of that time? — A. No; that was 
later on. Later on, when Mr. McLeod was receiver— that was the last time 1 had 
anything to do with the Philadelphia and Reading road; he afterwards went to the 
New England road— 2 of our men were discharged. It was represented to me that 
they were discharged for joining the brotherhood. I took it up with Mr. McLeod 
at that time. He produced a paper that one of our men had signed on entering 
the service of the company, wherein he agreed not to join any labor organization. 
He turned tome and asked me if I sustained men in violating an agreement ot that 
kind. I said, “No, sir. If that man signed that paper which you produce, I 
have nothing further to say. In this case,” I said, “ here is another young man 
who has never signed any paper and was called into the office by Mr. Swigert 
(who was the general superintendent) and asked if he was a member of the 
brotherhood, and when he answered in the affirmative, lie was discharged. I 
want you to reinstate that young man . ” He said, 1 * Where is he? ” I said ‘ * Down 
stairs.” ‘‘Bring him up.” I brought him up. He asked the young man the 
question and he answered it just as lie told me, and he reinstated that young man 
and paid him for what tilne he was off, which was all we could ask. That satisfied 
me that they were not proscribing men for belonging to the brotherhood. They 
preferred, when they entered the service, that they should not be members of 
any organization, but if they employed them and it came to the knowledge of the 
officials that they were members they were not disturbed for that. 

Q. What were Judge Paxon's relations to your organization?— A. That occurred 
with the trainmen, I believe. He was charged with discharging 2 members of the 
Brotherhood of Trainmen. He was charged with being an avowed enemy to 
organized labor. For that reason organized labor protested against his appoint- 
ment. I did not know the gentleman. All I know is what I have been told. 

Q. Your organization among others?— A. Yes. 

Q. What is the attitude of your organization on the subject of immigration?— 
A. That question has not been brought before our convention, yet I feel safe in 
assuming the responsibility of speaking for the organization on it: We are in 
favor of restricting immigration, believing it would be for the best interests of 
the conntry at large. 

Q. (By Mr. Phillips). Your organization is not directly affected by it.?— 


Q. (By Mr. Kennedy.) How about indirectly? — A. It is indirectly affected in 
this way, just the same as any other branch of industry, that after awhile it 
creates a large surplus of workmen. 

Q. (By Mr. Fahquhak.) How do you propose to restrict, educationally?— A. I 
would have it educational. 


Q. (By Representative Livingston.) Is that tho only restriction you would put 
on it?— A. No; I would add pnqierty; that is, a financial test. 

Q. How much would you require each immigrant to own and possess in his 
own right in money or anything else?— A. 1 do not think I would be justified in 
prescribing a limit. If he had anything at all, he ought to have sufficient so he 
would not become dependent on the community. 

Q. What do you think that ought to be?— A. I think it ought to be at least 
$500. 

Q. (By Mr. Kennedy.) Do you think your organization would support a bill in 
Congress restricting immigration?— A. I think it would; yes. 

Q. (By Representative Livingston.) Any other way in which you would 
restrict it?— A. I do not know of any other way. 

Q. Would you restrict them in their rights of becoming citizens?— A. Perhaps 
I have peculiar views upon that question. If I had my way I would qualify the 
ballot. I would not allow any man to vote who could not read or write. 
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Q. English or German or Italian?— A. Could not read the ballot that was 
printed for him in this country. 

Q. That means English?— A. That is my answer. I regard the ballot, the way 
it is used now, as a farce and a mockery. Men go up to the polls and deposit a 
ballot at the behest of somebody else and do not know what they are doing. 

Q. You think, then, the commission should recommend to Congress a bill with 
all those disqualifying schemes in order to have these elements eliminated 
wholly? — A. Yes, I think it should. 

Q. (By Mr. Farqhiiaii.) What are your views on compulsory arbitration?— A. 
I have always been in favor of arbitration, but there has been so much said, and 
a great deal of opposition manifested, on compulsory arbitration, that I have 
dropped that part of it. Still I never could understand why there should be rea- 
sonable objections raised to compulsory arbitration, so far as it applies to rail- 
roads. They have the Interstate Commerce Commission that regulates and con- 
trols the railroad companies in regard to rates, which makes it compulsory on the 
part, of the companies to submit to the rulings decided upon. 

Q. Do not the Interstate Commerce Commission claim they have not enough 
power to carry out what they find? — A. They want more, and I guess they will 
get it. 

Q. (By Representative Livinoston.) Arbitration, to be arbitration, must be 
compulsory, must it. not? — A. I think so: unless there is some way to compel 
parties to abide by the award, some penalty attached — it is left simply to their 
honor. 

Q. (By Mr. Phillips.) Did you not embrace your views, as well as the views 
of the brotherhood generally, in an arbitration bill which has recently become a 
law?— A. Yes. 

Q. (By Representative Livlnoston.) What is your opinion of the last act; does 
it cover the ground?— A. It covers the ground as far as it goes; it is simply this: 
public sentiment is worth a great deal to any party engaged in a dispute: and if it 
is known to the public that one party to a dispute offers to arbitrate and the other 
refus«»s, we would have public sentiment in our favor. That is one advantage to 
be derived from the arbitration bill. 

Q. How much effect: on corporations, moneyed syndicates, does public opinion 
have when they take a near cut to get. a thing? — A. When public sentiment is thor- 
oughly aroused it generally has its effects sooner or later, and will continue to. 
Wo can not afford to ignore it. 

Q. Have you had any cases of arbitration under the law passed by the last Con- 
gress?— A. No; fortunately for us there has been no occasion. We have been 
able so far to adjust every case we have had. We have had some 7 or 8 cases. I 
just returned from St. Paul, where we had a case. President Stickney and I had 
a very pleasant, conference and succeeded in effecting a very amicable settlement ; 
consequently, so long as tlmt can be done there will be no occasion to avail 
ourselves of the justice of that law. 

Q. (By Mr. Phillips.) If you did not agree in the case to which you refer, 
would you have to offer to arbitrate under this law? — A. Yes, we would have 
made the effort. 

Q. Do you have an idea that the existing law had anything to do with your set- 
tling that, knowing that it would l>e appealed to?— A. I think not. I think that 
the man we had to deal with, being a. fair man, known as such, had more to do 
with it than anything else— tin* disposition to listen and do what was right. 

Q. (By Mr. Kennedy.) Have any of your organizations made any criticism as 
to tin* operation of section 10 of that law?— A. Not that I am aware of. 

Q. It has been stated that it. is evaded by the railroad companies, in some cases, 
by not having employment for a man who applies for work and does not express 
a desiro to become a member of tin* beneficial association. Do you know anything 
about that? — A. In a general way, we have heard complaints, but, nothing official. 
I know this, that men have entered the service of the Baltimore and Ohio Com- 
pany without being required to take it out; that is, it was not one of the condi- 
tions upon which they were employed. It is pretty generallv understood that in 
accepting service they also become a member of that relief association. 

Q. It is believed to operate in this way, that if they come and ask for employ- 
ment, and also signify a desire to become members of that association, they get 
employment, and if not they do not get employment? — A. There may be something 
in that. Still, I have sent quite a numlier of engineers there and have not heard 
any complaint from them on that question, and I very seldom allow myself to 
form any opinion on rumor. If I get anything official, authentic, then I am pre- 
pared to pass on it; but you know men talking say a great many things some- 
times, and when you come to investigate them there is really nothing in them. 
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Q. (By Mr. Farquhar.) Has tho question of incorporating your organization 
been before your annual meeting at any time? — A. Yes; our insurance depart- 
ments were incorporated. We were obliged to have them incorporated , and they 
have their own officers now, and a board of trustees. That was brought about 
through the action of 2 men who joined our brotherhood in the city of New York. 
When a man joins tho brotherhood he is required to take out and carry at least 
one insurance policy. After they became members they refused to comply with 
that law, consequently they were expelled. They laid their case before an 
attorney in tho city. This was some 5 years ago: and we learned for the first 
time that we wore doing business in the State of New York contrary to law as 
an insurance association. As soon as wc learned that we consulted an attorney 
and he told us to become incorporated and take out a license. They had to have 
their own trustees, and in that way the insurance department became incorpo- 
rated; but the brotherhood proper is not. and some objections have been raised 
by the delegates to becoming incorporated because they say each individual mem- 
ber could be sued and recovered against in case of trouble, and consequently 
there has never been any effort made to become incorporated. 

Q. Was it your opinion that it was rather unsafe for the labor organizations 
to become incorporated?— A. According to that ruling. Now. for instance, Mr. 
Ashley sued me for §.*500.000 damages. He sued me as an individual, as an officer 
of the association, on account of telegrams I sent out. We learned from our 
attorneys that they could recover; it would depend upon the jury how much 
judgment they got; but through the attorneys it was settled out of Court on the 
payment by us of §2, 500. That grew out of cars of this company being detained 
with perishable freight. 

Q. (By Mr. Phillips.) Would not the incorporation of labor organizations free 
the individual members from legal responsibilities? — A. They tell me not— if he 
had anything they could get. 

(Q. By Mr. Farquhar.) Then you do not think that then* is any advantage to 
the labor organization in its becoming incorporated, unless it. is to cover funds of 
the organization or the insurance?— A. They require bonds. We are under bonds 
for $25,000. Mr. Ingraham and the officers of the insurance department and the 
secretaries of the local divisions handling money are all under bonds, so that the 
members are protected in that way. 

Q. (By Mr. Kennedy.) Have you had any experience with boycotts, or do you 
resort to it in your organization? — A. We did until tho Supreme Court decided 
against it. They called it the boycott. If we had a strike, if you please, on the 
Pennsylvania road, under our mle the members of the brotherhood on any other 
road would not be permitted to handle the Pennsylvania cars, but the Supreme 
Court decided it unlawful, consequently we eliminated the rule. 

Q. Have you anything to say about proposed legislation to strengthen tho Inter- 
state Commerce Commission outside of what you have said in your .statement to 
the commission?— A. Nothing, unless it is that they ought to have power to pun- 
ish for violation of any State law; upon investigation, they ought to have the 
power to punish tho guilty. 

Q. Do you believe railroad companies should be compelled to file with the Inter- 
state Commerce Commission a full detailed account of all accidents, giving the 
causes of the accidents, names of the persons maimed or killed, etc.? — A. Railroad 
companies, just as individuals, ought to be compelled to comply with any law 
enacted by the Government. I do not know why a railroad company should be 
relieved or released from compliance with the law any more than an individual. 
In regard to the equipment of cars, yon remember the time expired the 1st of 
last January. Tin* railroad companies appeared before the Inters tab; Commerce 
Commission and appealed for an extension of 5 years. The representatives of the 
organizations thought that too long, and they protested against it. 

Q. (By Representative Livingston.) On what ground?— A. Some of them had 
made no effort to comply with the law. Wo can not understand why they should 
be permitted to ignore the law any more than anybody else. Whenever they 
assign a good reason— poverty was the principal one— then it should he considered. 
Then the companies passed through a very serious time, just the same as the 
country at large. Under those circumstances they were entitled to consideration; 
but where a company took the position that they did not do it and at the same 
time acknowledged that they had been paying 8 per cent dividends right along, 
we did not think that a very good reason for noncompliance with the law. 

Q. Are the railroads agreed upon uniform couplings?— A. I do not know 
whether they are or not. 

Q. Does not that law require it? — A. It does not bind them to any particular 
coupling. 
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Q. The law requires that cars should bo of the same height and have uniform 
couplings? — A. Yes. 

Q. Have they attempted to comply with that?— A. I believe they have, so far 
as I know. 

Q. (By Mr. Farquhar.) What is the usual duration of these written agree- 
ments between the companies and the men? — A. They are unlimited. Some of 
them embody a clause for 30, 60 , 90 days’ notice if either party desires a change. 

Q. (By Mr. Kennedy.) It is you who propose agreements to railroad compa- 
nies, is it?— A. Of course in the early days it was something new for a committee 
to wait upon a railroad management. I believe I waR the first to help make a 
written agreement with a railroad company in regard to wages and rules for the 
protection and government of the men. In some of the agreements 30 days’ notice 
is required; others, GO; some, 90. If you desire any change you have to give that 
length of notice; and what led up to the agreement was simply this: The com- 
mittee got together and presented a paper to the company; it was taken up and 
discussed; it was then reduced to writing by the company and printed, and wont 
out as an agreement between the engineers and the company, signed by the 
general management and the chairman and secretary of the committee. That 
was the origin of them. 

Q. (By Mr. Phillips.) Do most of the railroads sign such contracts?— A. Yes. 

Q. (By Representative Livingston.) Have you ever made a test in the courts 
of those cases, where contracts have been violated, for damages?— A. !No. 

Q. (By Mr. Phillips.) What effect, if any, has the watered stock of railroads 
upon the employees?— A. That would only come up in a discussion between the 
committees and the company if they pleaded poverty. They generally go pre- 
pared to come back at that argument. 

Q. Is it not a fact that there is a very large per cent of watered stock in a large 
number of railroad companies?— A. I would not like to say that; personally, I 
never knew it. We never trouble ourselves about them if they give us what we 
want. 

Q. Is it your opinion that the employees could not receive better wages than 
they do if they were not compelled to work, or did not work, for companies 
which have a large amount of watered stock? — A. The railroad men in this 
country, as a rule, for the last year or two, have had no occasion to complain so 
far as relates to their wages, and with few exceptions they have been maintained 
all through the panic. We did in 1893 submit to a slight reduction on two or 
three roads, where we were called upon. For instance, the Louisville and Nash- 
ville requested a reduction; on the Southern they made a slight reduction, and 
on the Wabash. But outside of them the wages have been maintained, among 
the trainmen especially, so that they have been given no occasion to complain so 
far as that goes. We are getting the same rate of pay to-day— I am speaking 
now of the engineers, and the same may he said of the firemen — that we have 
been receiving for the last 15 years, with a few exceptions, and we are pretty 
well satisfied with the rate of pay we are now receiving, with one or two excep- 
tions. Our men on the Southern Railway here have been striving to get their 
reduction restored, but Mr. Spencer has given very good reasons. He simply 
said to the committee he could not do it at that time; but he lias agreed to take 
tlie matter up next August, and we expect then, when they are in a position to 
do it, that they will restore the 10 per cent, and I think they will. 

Q. (By Representative Livingston.) Can you buy as much now with a dollar 
as you could 10 or 15 years ago, or more?— A. I think in some cases more. 

Q. You are really getting more wages now than ever? — A. Yes. 

Q. (By Mr. Kennedy.) Were your scales pretty well maintained during tho 
financial depression of 1893, until recently?— A. Yes; with few exceptions— the 
r< »ads that I have mentioned. 

Was there a falling off in the number employed? — A. Oh, yes. You see, men 
employed in the train service as a rule are paid by the trip or mile. Their wages 
depend upon the amount of business done. That is one reason why we have not 
been called upon to submit to a reduction in prices, because there have been cases 
where men would not earn over $35 or $40 a month. If there were no trains to 
run there was no pay. 

Q. The members of your organization are steadfast in their loyalty to the organ- 
ization, are they? — A. As a rule; yes. Of course in 1894 a few of them broke 
away. 

Q (By Representative Livingston.) That 1894 scrape settled the fact whether 
they were loyal, did it not? — A. A large majority. 

Q. (By Mr. Kennedy.) The railroad engineers are in a position, practically, to 
enforce their reasonable demands and their rights?— A. We feel that we are, if 
driven to it. 
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Q. (By Mr. Farquiiar. ) Do you think your strength gives your men an incen- 
tive to strike when they have a difficulty that is not very great?— A. No. 

Q. Do you think, on the other hand, that your strength restricts striking?— A. 
Yes; in the first place they can not have a legal strike without the consent of the 
grand chief engineer, and they never will get it unless they have a just cause. 
They know that. 

Q. (By Mr. Kennedy.) Has there been more or less striking since the organi- 
zation of railway engineers?— A. Of course we know of no strikes among rail- 
road men prior to the formation of our brotherhood. 

Q. (By Representative Livingston.) You are speaking of one class of railroad 
men; not for the conductors, are you? — A. Yes; I speak for the train service so 
far as it relates to strikes, because I am familiar with it. 

Q. Does not a strike depend upon an organization? — A. Not always. 

Q. How can you strike unless there is an organization? — A. I will cite a case on 
the New York Central road. I never was employed on any other road. At the 
close of the war, the shopmen, the section hands — everyone but trainmen— went 
out on a strike. They had no organization. It was simply this: It started down 
in the city with the laborers on the street. Ttiey formed together and drove every 
man out of the shop who was not receiving over $1.50 a day. 

Q. You would not call that a strike?— A. It was a mob; they drove every man 
away. 1 have no doubt that the organization would like to have a law whereby 
an employee could recover for injuries received through the negligence of another 
employee", provided they could prove that this employee was incompetent and that 
was known to the employer. 

Q. Suppose that employee to whom negligence is chargeable was not a member 
of your organization and the man hurt was?— A. We would not discriminate. 

Q. (By Mr. Farquiiar.) Then you think that the railroad companies ought to 
assume a little more liability in respect to accidents and damages than they do at 
present?— A. I do. 

Q. Have you taken any action toward laying this requirement before legisla- 
tures or Congress?— A. Only in this way: The 5 organizations have decided to 
send a representative to Washington to look after legislation, and in that way 
protect the interests of the organization better than it would to have quite a 
number. We have a representative at Washington during the sitting of Con- 
gress. Tin'll in each State we have a legislative board, which is supposed to look 
after legislation. 

State of Ohio, County of Cuyahoga: 

I swear that the statements made by me of my own knowledge in the foregoing 
report of my testimony before the Industrial Commission are true, and that all 
other statements I believe to be true. 

P. M. ARTHUR. 

Sworn and subscribed before me this 2d day of October, 18110. 

Wm. H. Mart. att. 

Notary Public , Cuyahoga County , Ohio. 


Washington, D. ( October />, JSIW. 

TESTIMONY OP HON. MARTIN A. KNAPP, 

Chairman interstate Commerce Commission. 

The commission met at 10.40 a. m., Vice Chairman Phillips presiding. Hon. 
Martin A. Knapp, of New York, chairman of the Interstate Commerce Commission, 
being first duly sworn, testified as follows: 

Q. (By Senator Mallory.) Judge Knapp, we recognize the fact that you are 
better acquainted with these subjects than the commission itself is, and we would 
prefer that you pursue such a course of statement as may seem best to yon.— A. 
Well, you will permit me to say that I should prefer to be interrogated. I have 
made no special preparation for appearing before this commission for two reasons: 
I understood, in a general way, that you desire to make inquiry in respect to dis- 
criminations in freight charges, and that is a very broad subject. Jt covers nearly 
the whole railroad question. It is in a way the railroad problem, and I could 
not foresee whether you desired information resecting the causes of discrimination, 
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the facte of discrimination, the effects of discrimination, or the methods by which 
discriminations might be prevented; but as either one of these phases of the subject 
would require volumes, I may say, to exhaust, I could not, by any special prepara- 
tion, anticipate the direction wnich your inquiries might take. And then, for a 
minor reason, I felt indisposed to appear to desire to utilize this commission as a 
medium for exploiting any views which I may entertain. If I can give you any 
information or make any suggestions respecting the subject of your investigation 
which will be valuable, I shall be very glad to serve you in that way. 

Q. Is there no other branch of the subject that you have contemplated testifying 
on besides the subject of discrimination?— A. Well, I observe in the topical statement 
which your commission has issued that your investigation begins with the subject of 
the relations lietween railway corporations and their employees, and it occurred to 
me that perhaps you might desire to know something about the arbitration act which 
has now been in effect for something over a year. That measure was approved, l 
think, in June, 1808, and its substantial provision is to the effect that whenever a 
controversy arises respecting wages, hours of employment, or other conditions of serv- 
ice which actually interrupts or threatens to interrupt the movement of interstate 
commerce, either party to the controversy may apply to the Commissioner of 
Labor and the chairman of the Interstate Commerce Commission, whose duty it is, on 
such application, to put themselves in communication with the parties and endeavor, 
by mediation and conciliation, to bring about a friendly settlement. Failing in that 
effort, they are required to use their offices with a view of inducing the parties to enter 
into an arbitration ; and if that method of settlement is accepted on their recommenda- 
tion, then each of the parties appoints one arbitrator, and if the two thus chosen are 
unable to agree upon a third, the third arbitrator is to lie appointed by the Commis- 
sioner of Labor and the chairman of the Interstate Commerce Commission. In only 
one instance has there been any attempt made to settle a controversy under the provi- 
sions of that, act since it became a law. The controversy in that case related solely to 
the wages of a certain class of employees. It did not appear whether t he controversy 
had assumed such a serious aspect as to actually threaten a strike or other interrup- 
tion of the movement of commerce by the carriers complained of. Consequently the 
Commissioner of Tabor and myself both agreed that the applying parties should make 
a written application, setting forth a state of facts which would confer jurisdiction 
upon us under the terms of the law, as otherwise it might he claimed that there v as 
no controversy, and therefore we were not authorized to interfere. That view was 
acquiesced in by the applying parties, and presently a written application and state- 
ment of facts was presented, which upon its face showed a state of tilings plainly 
within the contemplation of the law; and thereupon copies of that complaint wore 
sent to each of the carriers against which it was directed, with a request that they 
promptly answer in writing. They complied with that request, and with in a few 
< lays those answers were received. Upon examination it appeared that, while the 
Commissioner of tabor and myself were treated with the utmost courtesy and the 
language of the answers was framed in the most respectful form, nevertheless they 
were substantially refusals to accept our offers of conciliation. In a word, they met 
the application at the threshold with a substantial declination to accept our friendly 
offices even to the extent of bringing about a settlement by conciliation, and of course 
accompanied that with a point-blank refusal to consent to arbitration. Briefly stated, 
their position was that where the controversy related only to wages, in view of the fact 
that the amount paid for wages is so large a percentage of the gross earnings of rail- 
road carriers, they could not in justice to themselves or their stockholders submit 
that question to the determination of any other tribunal than themselves. In other 
words, that it was their right and their duty to decide for themselves without inter- 
ference or advice as to the justice of the compensation paid by them. 

Q. I infer, then, that the application for arbitration or conciliation was made on the 
part of the employees, and the refusal on the part of the employers? — A. That is the 
fact. Under these circumstances, the tender of mediation having been declined, we 
were clearly of the opinion that our duty was discharged and that there was nothing 
further that we could do, and the applying parties were so informed and furnished 
with copies of all correspondence; and there the matter, so far as we have any official 
knowledge, came to an end. 

Q. (By Mr. Fakquhau.) Who were the parties to this case? — A. I would prefer 
not to disclose the names of the parties^ for tne reason, and solely for the reason, that 
the representatives of the employees in this case were desirous that no publicity 
should l>e given to this controversy and no newspaper comment result from it; and 
it is entirely in obedience to their wish that I ask to be excused from disclosing the 
names of the carriers or the names of the employees who made the application. I 
have no personal objection whatever. 

055A 9 
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Q. (By Senator Mallory.) Is that the only case that lias arisen, to your knowl- 
edge, under that act of 1898? — A. That is the only instance in which any effort has 
been made to apply or utilize the arbitration law. I might add, what is the obvious 
conclusion, that the carriers in declining to accept the mediation of the officials named 
in the act, whose duty it is to tender their friendly offices for that purpose, virtually 
put themselves in the position, I think, of refusing obedience to the law. That is to 
say, after conceding that a controvery existed, as they did, and declining the official 
mediation which the law provides for, they in effect took the position that they would 
not accept the method of settlement which Congress has provided. 

Q. Well, the law is purely voluntary? — A. Entirely so. 

Q. (By Professor Johnson.) Do you think there are subjects of controversy that 
could arise that might* he settled by this law, judging from your experience in this 
case? — A. Well, I can understand that if a controversy related to hours of employ- 
mentor other conditions of service and that, controversy was recognized as actu- 
ally serious, and threatening to interrupt commerce, the mediatory offices of the 
Commissioner of Labor and the chairman of the Interstate Commerce Commission 
might be accepted, but, of course, I can not determine what would be done in any 
case until it arises. 

Q. (By Senator Mallory.) Had you, before making your proffer of mediation, 
examined into the facts alleged by the parties seeking your intervention? — A. Only 
to the extent of hearing the statement of their representative. lie was invited to 
disclose to us, as fully as he desired, the circumstances out of which the controversy 
arose and the reasons which, in his judgment, warranted the class of employees he 
represented in demanding higher wages. 

Q. In your judgment, then, and in the judgment of the Commissioner of Lalx>r it 
was a proper subject for such action as Congress authorized to be taken under those 
circumstances?— A. J think it was clearly a situation within tin 1 contemplation of 
the law. 

Q. After that experience, have you heen able to form any opinion as to the utility 
of that law in cases of serious differences between the employers and employees of 
railroads? — A. No; the single instance in which attempt has been made to apply 
that law hardly warrants any general deduction, and T am no more competent, I 
think, to express an opinion on that subject than any other gentleman. 

Q. Has it occurred to you that any amendment to that law, looking to the meet- 
ing of such a case as that, would be advisable? — A. I am not able to suggest any 
specific amendment which seems to me calculated to overcome the inherent and 
fundamental difficulty in all such cases. The very idea of arbitration, it seems to 
me, implies a voluntary submission; and having reference to the voluntary accept- 
ance by both parties to* the controversy of that method of settlement, 1 do not quite 
see how the law in that regard could l>o materially improved. If that method of 
settlement is accepted, it seems to be ample enough to permit an adjustment of 
almost any sort, of controversy between railway management and railway employees; 
but if it is not voluntarily accepted of course there must, be a deadlock in all cases. 

Q. Do you know whether there are any laws of similar character in tin; States? — 
A. I know that there are State laws on the subject. 

Q. Do you know anything alxjut the working of those laws? — A. Only in the most 
general way. 

Q. I Ixdieve this is the only piece of legislation that, Congress has ever enacted on 
the subject of conciliation and arbitration?— A. I so understand it. 

Q. And the status of that is now, after this one experiment, that if either side to a 
controversy lx*tween railroad employers and employees is not willing to submit the 
differences to mediation, that effectually bars any conciliation?— A. Yes. To put it 
in another way, if the railways generally, when application is made, under the terms 
of this law, take the position which the carriers in this instance took, that they will 
not even accept the tender of mediation, of course nothing can l>e accomplished under 
the law. 

Q. If I remember, you said that the reason assigned for that was that this was so 
vital a matter that they could not afford tosubmit. Is that u brief statement of it? — A. 
That was the position of the carriers — that in view of the very large percentage of 
their earnings which goes to employees, they regarded the question of wages as so 
vital to their financial solvency that they could not relinquish exclusive jurisdiction 
over that subject. 

Q. Have you given any consideration to the question of compulsory arbitration?— 
A. Only in the most general way. 

In further answer to the question you asked me a moment ago, as to whether this 
law can be improved in any way, and without proposing to suggest, any respect in 
which it can be profitably amended, I venture to make this comment upon the theory 
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and plan of that enactment. It seems to me that the practical result will l>e in every 
case, even where the tender of mediation is accepted, either to bring about a settle- 
ment by methods of conciliation or a refusal to arbitrate. In other words, if the 
Commissioner of Labor and the chairman of the Interstate Commerce Commission, 
acting upon an application of this sort, enter into communication with the railroad 
management interested and do not succeed in bringing about an adjustment of the 
difficulty by that friendly mediation which, of course, would involve conferences 
now with one side, now with the other, and a most informal and at. the same time 
most exhaustive examination of all the facts and circumstances in the case — if that 
does not result in a settlement, naturally the carrier would refuse to arbitrate for the 
reason that, as each side to the controversy would select one arbitrator, and as the 
third, who would ordinarily he the determining factor, is to be chosen by the Com- 
missioner of Labor and the chairman of the Interstate Commerce Commission, if 
the first two chosen did not agree, it would hardly he expected that the third arbi- 
trator would entertain a different view of the situation from the view taken by the 
chairman of the Interstate Commerce Commission and the Commissioner of Labor 
in the first instance, and therefore that the carrier or the employee would not accept 
any other result than to act on the recommendation of the officials in the first instance. 
As to whether the law can he improved in that respect 1 do not now underlake to say. 

Q. Does not that view, if it is correct, bring that legislation down to a very uniinp* >r- 
tant position as a factor in the settlement of such troubles?- -A. It certainly dues; as 
I said, if the railroads generally take the position which was taken in this instance, 
that they will not accept the mediation provided by the statute. 

Q. 1 am referring to your last remark in regard to the statement that, you do not 
think it will ever reach beyond the period of conciliation; it will never reach arbi- 
tration. — A. I make that suggestion. It seems to me, in the nature of the ease, if 
the method of settlement which this law contemplates is accepted by both parties, 
either there will he an adjustment, as a result of the mediation of the officials charged 
with that, duty, or a refusal to arbitrate, which would leave the matter just, where it 
was at the outset; in other words, you come then to the question whether there can 
he any compulsory arbitration. 

Q ; I understand that, you have not given that question sufficient considered ion to 
justify you in expressing an opinion. Is there anything else on this branch of the 
subject that you care to state?— A. 1 observe that one of the subdivisions of this Part. 
I relates to safety appliances. I can add nothing of value to what appears in the 
more recent, reports of the commission to Congress, and to the statistical information, 
which will be placed at your disposal by our secretary, showing the present state of 
railway equipment-. 

Q. Under those statements it api>ears, I believe, that there has been considerable 
advance in the application of these safety appliances to railroads in the past, since 
the passage of that, act? — A. Oh, a very rapid advance. 

Q. And 1 a Is. understand that, of course, we will have the fact, in a statistical 
form, hut, I would like to have you state it. It is also a fact that there has lx*en a 
very decided decrease in the fatalities and casualties to employees?— A. I think that 
is a justifiable inference from the data we collect. Of course, this should he borne in 
mind: During the period of transition from the old link-and-pin coupler to the 
automatic device, the danger in making couplings between a car that is automatic 
and one that is not is probably somewhat increased. Then there is further the want 
of lamiliar acquaintance, on the part of employees, with the new devices; and very 
recently our attention has been informally brought to a somewhat, interesting feature of 
that subject, which is this, that a part, of the automatic-coupling device which consists 
of what is known as the releasing rig, t he lever to he used by the employees to avoid 
the necessity of going between the ears, either by reason of improper construction or 
imperfect adjustment, frequently gets out of order, and therefore the trainman is 
unable to unlock cars which are coupled by the automatic coupler without going 
between the ears, and somtimes the lever will not remain in position without- being 
held there, which would compel the trainman, of course, to walk along if the train 
was moving, both of which things, of course, are quite as dangerous, and perhaps 
the former is more dangerous than the conditions which existed under the old link- 
and-pin coupler So that until we get an automatic coupler in very general use, 
with all its appliances in perfect condition, so that they will operate according to 
their design, we can not, certainly tell to what extent it will prove a life and limb 
saving device. My belief is that when those conditions are realized the loss of life 
and injury to employees will he very greatly reduced. 

Q. W ell, the air brake has advanced pan pamt with the coupling, has it not, in 
being applied to freight cars?— A. Broadly speaking, 1 think that is the fact. The 
present indications are that by the 1st of January the safety appliances will be so 
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nearly completed or applied to so large a pereentage of the ears that there will lie no 
application for an extension of the time for completing that equipment, and that 
pretty much all of the equipment, engaged in interstate transportation will he 
equipped in accordance with the provisions of this law. 

Q. Now, those two branches I believe you have disposed of. Will you take up 
now the question of discriminations, and m the first place will you state whether or 
not, in your judgment, discriminations are practiced by railroads in this country? — 
A. Undoubtedly, at the present time. 

Q. In what form or method is the discrimination against individuals most usually 
practiced? — A. Well, generally sj>eaking, of course, by some secret arrangement 
which results in one person getting a mori favorable rate of transportation than 
another person under the same conditions. The methods by which that, result can 
be accomplished are limitless. I think it can be fairly stated at the present time 
that the instance of the actual repayment, to the shipper, of rebates is comparatively 
rare. Where concessions of the sort 1 am now referring to are made, they are brought 
about in some other way. 

Q. Why should there be a cessation of the rebate* system and the continuance of 
other systems? Is it because the* rebate system is more open and more liable to 
detection than the other methods? — A. That is doubtless the controlling reason. Of 
course the law speeilicallv prohibits transactions of that kind, as, indeed, it aims to 
prohibit all methods which practically accomplish the same result. And just now, as 
you are probably all aware, nearly every railroad in the country has all the business 
it can do. The necessity, therefore, to secure business by making concessions is not 
as great as it is when the volume of trallic is below tin* present standard. And then 
rates generally have Ikvji very much reduced, so that the margin of concessions 
which ( i an be made and leave any profit at all to the carrier or any justification to 
the carrier for taking the traffic is in many eases and in a large part of llie country 
exceedingly small. Then, I think I am warranted in saying flint, through voluntary 
action and perhaps a better recognition of duty to the law and to the public, unusual 
efforts have been made during the last year by railroad officers to observe tariff ?ates. 

Q. You speak of concessions. Could you mention speeilicallv some of the differ- 
ent forms or any form in which concessions are made other than t lit* rebate? We 
would like to get hold of some practical illustration of how such things are done. — 
A. As I said, the possibilities in that, direction are almost unlimited. L hardly 
know where to begin to illustrate the range of methods which would have the result 
of giving one person bettor rates than others. Sometimes it is said that where a 
given road is largely engaged noth in State and interstate business, as most of them 
are, they observe rigidly tin ir interstate rates and secure business by making conces- 
sions to shippers on purely State, traffic. That, you can see, is a wide opportunity. 

Q. (By Professor Johnson.) 1 do not mean to ask you to state them, but 1 would like 
to ask you if you know that such instances actually exist?— A. In the nature of the 
case, I can have no such official knowledge. I can only say that such information 
comes to me as leads me to believe that what amounts to such concessions are made 
in that way. Then, of course, through the payment of commissions, through the 
purchase of supplies, the variety of ways is almost unlimited. 

Q. (By Senator Mallory.) Have you ever heard it said that there is any consid- 
erable discrimination effected by means of false weighing or improper weighing? — 
A. Oh, yes. 

Q. Of bulk goods? — A. Ob, yes. The infirmity of human nature finds expression 
in that way very frequently. 

Q. Well, have you had your attention called to any one of those various methods 
of concessions that seem to be more common, more usually practiced than any 
other? — A. Well, passing for the moment, then, to discriminations which are effected 
by such devices as false billing, false weighing, misdescription of goods, our informa- 
tion shows many instances in which practices of that kind have been indulged in. 
In fact, it is a matter of more or less public knowledge that several parties are now 
under indictment for misdescription of goods. As, for example, a large hardware 
house, having very extensive dealings over a large section of the country, ships a 
carload of goods described as nails, if you please, which are taken at a comparatively 
low rate. That car, upon examination, would be found to contain shelf hardware, 
fine cutlery, tools, and various other commodities which, if carried according to the 
classification, would bear a much higher rati*. 

Q. And that is done in single instances to the detriment of others, is it? — A. 
Undoubtedly. To illustrate, and without mentioning names or places, which I 
assume you do not care to know about, complaint came from one great trade center 
in the country, where there are numerous houses dealing in that general class of 
merchandise, that their trade in a certain section of the country was materially 
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affected and injured by practices of their rivals at another trade center sending 
goods into the same consuming territory under false hilling and false weighing; and 
without going into details, I think there were circumstances in that case which 
justified the accusation. 

Q. As a general rule, whv is it that one party is discriminated against ami another 
is discriminated in favor of; what consideration is there for that distinction?— A. 
The general answer to the question is the competition between the carriers. Where 
two or more rival roads are actively competing for the carriage of goods from one 
producing section to another consuming section, or between any two great centers of 
trade, and there is not business enough for them all, it is a natural, if notan inevitable, 
result that, efforts will be made by each of them to a greater or less extent to secure busi- 
ness by some sort of concessions. In other words, the competition between the car- 
riers is the excuse always advanced, and probably the actual reason in nearly every 
instance for the discriminations which occur. I have no knowledge of any instances 
in which discriminations of that sort were made by arbitrary action of the carrier — 
that is, through any desire to help one man or injure another. That may have influ- 
enced concessions in incidental eases, but ordinarily, I think, it is the competition 
net ween die carriers and the necessity which t hey avow of getting business which 
leads to these secret practices. Of course, collided with that all the while is also the 
sharp comiKitition bet ween different producing and consuming territories. 

Q. Well, then, according to your view of it, in prosperous times, when the railroads 
have about, all they can do, naturally there is less ot this than there is when times 
are dull and they have to hustle for trade? — A. That we should all expect to happen, 
and that does happen. 

Q. Can you give us some idea of how discriminations between places are carried 
on or practiced?— A. Let me approach an answer to that general question by a pre- 
liminary statement. 1 think it is well to keep in mind, and perhaps to emphasize, a 
point which seems to me often lost sight of, and that is the difference lietween those 
discriminations which are effected as between individuals through concessions from 
the published rates and those discriminations between communities or commodities 
which result although the published rate is rigidly enforced. What we ordinarily 
mean by individual discriminations — that is to say, the circumstances under which a 
shipper at a given place gets more favorable rates than his rival at that place— are 
always brought about by some departure from the published tariff. Of course there 
is the open rate appearing upon the tariffs of all the roads; everybody knows what 
it is, and therefore if one person is favored against the others that means, of course, 
that that person gets something off or something below the published tariff, and, as 
you all understand, there may be the most rigid and absolute observance of the pub- 
lished tariffs and yet the most serious discrimination result because the tariffs them- 
selves are improperly or unfairly adjusted as between different communities or 
different articles of traffic. 

Q. In the case of discriminations against individuals, as I understand it, it is by 
reason of the nonobservance of the tariff rates which may lie adjusted?- — A. Yes. 

Q. And in the other, it is by the observance of ail unfair tariff? — A. Precisely. 
You may have a perfectly just tariff, just as between communities, as between indi- 
viduals, as between commodities; and then injustice may result from departures from 
that tariff. You may have perfect observance of tariffs and yet great injustice because 
the tariffs themselves do not. fairly and equitably adjust the burdens of transportation 
as between different communities or different articles of traffic. 

Q. Can you give us an illustration, from your experience, the past experience of 
the commission, of a ease of that kind, of discrimination between places? I am 
speaking now of flagrant discrimination, something that is palpably a discrimina- 
tion in favor of one place as against another on the line of a railroad. — A. Well, I 
venture to take a situation that, is pretty well known as an illustration. Formally 
years there has been a basis of rates from the Atlantic seaboard, the great manufac- 
turing territory of the country, to the western cities of distribution or consump- 
tion, so that the rates from, say, New York, for example, to Chicago and St. Louis 
and Kansas City, are adjusted with reference to each other with, I "may say, a fair 
recognition of distance and other conditions of localitv; and it so happens that the 
rate on first-class goods from New York City, all rail, to Kansas City is, 1 think, $1.47, 
and proportionately less to St. Louis and Chicago; and on that general basis all the 
rates over the most important section of the country are adjusted; and you can read- 
ily see that the maintenance of rates in particular localities depends upon maintain- 
ing the general basis of rates, otherwise the whole transportation system would l>e 
thrown into disorder. Now, not long ago there was constructed what is known as 
the Kansas City, Pittsburg and Gulf road, running almost directly from Kansas Citv 
to the Gulf of Mexico. That road lioeanie insolvent and receivers were appointed. 
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That railroad, in connection'with the Mallory Steamship Line, which takes goods from 
New York to Oalveston, after various intermediate reductions, finally put in a rate 
from New York City to Kansas City at 80 cents as against $1.47 by the all-rail lines, 
with the result that a very considerable amount of traffic moved by a circuitous route 
approximately 2J times as long as the direct route, making, of course, higher rates 
from New York to 8t. Louis and from New York to Chicago than from New York 
to Kansas City, a condition whiclj, in a way, is illogical, and so, of course, can not 
permanently continue. I am not saying now whether the interested carriers were 
justified or not; that is not the point; but the effect, of course, was to bring about 
discriminating rates between the greatest trade centers of the country, because any- 
one can see that the rate from New York to Kansas City should not be lower than 
the rate from New York to 8t. Louis or from New York to Chicago. And yet during 
the last three or four months that has been the actual condition, that a very con- 
siderable amount of traffic has gone from New York to Kansas City, by way of ( Jal- 
vcston, at a rate only a little more than half the standard rail rate from New York to 
that city. 

Q. Can you say what conditions brought that about? — A. Well, I only know the 
excuse which, I understand, is put forward by the receivers of that road. They 
insist that they were entitled to what is known as a differential; that is, by reason 
of their circuitous route, the greater length of time which it would require to take 
traffic from New York to Kansas City by that route, the cost of marine insurance, and 
all that sort of thing, they could not get any of thebusinessat the same rates as the all- 
rail lines; and therefore they ought to be allowed to charge somewhat less, with a view 
of getting what they claimed was their share of the business. And it, was the refusal 
of the other lines, the all-rail lines, to concede the differential claimed which led 
them to get the differential by force. . I may add, for your information, that by recent 
action of Judge Thayer, who appointed these receivers, they have been ordered to 
restore the rates which existed at the time this controversy arose. Of course, all that 
was complicated, ami I mention it to illustrate the intricacies of the whole situation; 
that is, the water lines down to Savannah and Charleston and then the rail lines 
from there across the country to the same destination. 

Take another illustration drawn from a very recent investigation and which, very 
likelv, Commissioner Prouty will speak on more fully in some of its other aspects. 
We have been investigating the exports of grain and grain products, ami the fact 
appeared that in some Instances and through some of the gateways, through some of 
the ports, the rate on flour exported was often as high as 11 cents per 100 pounds 
above the rate on wheat. Now, obviously, if there is any such difference as that or 
anything approximating such a difference between the rates on exported wheat, ami 
exported flour, there can be no exportation of flour, and of course the mills and 
millers of the country who have large investments and large capacity for supplying 
the foreign demand for flour would be, if that state of things continued, ent irely shut 
out of the business and the exportation would go abroad in the form of wheat and 
the flour would be made by the foreign miller rather than the domestic miller, and 
yet all those discriminations, as you see, can be accomplished with absolute adher- 
ence to published rates. They were not, as a matter of fact, in this case; but that is 
quite possible. Of course 1 assume that you are all perfectly familiar with that class 
of discriminations which has been the subject of repeated and grievous complaint 
which results from the disregard of what is known as the long and short haul clause. 
The act to regulate commerce contemplated that carriers subject to its provision 
should not in any case charge more fora short distance than for a longdistance in the 
same direction, where the short distance was included in the longdistance, except 
under conditions which would warrant the commission in allowing that exemption 
from the general rule. Well, without going into that subject, because I could spend 
a whole session talking about it, the Supreme Court has construed that section or 
provision of the act in such a way as to make it substantially nugatory, and as a 
matter of fact, especially in the territory south of the Potomac and east of the Missis- 
sippi River, the injury to small towns which results from higher rates to them from 
the great centers of production thin to the larger cities of the South more distant, has 
been serious and is still serious. To a great extent similar conditions exist with refer- 
erence to the transcontinental traffic, rates all rail to the Pacific-coast terminals being 
ordinarily much higher than to many places in the interior. Of coarse the justifica- 
tion put forward in all those cases is the competition of water carriers and the neces- 
sity, often actually a justification fairly satisfactory in many instances, that they must 
approximate the rates of the water carrier or else they can not get any of the busi- 
ness. But whatever may be their necessity or justification, the fact remains that the 
interior town is put at a serious and often at a fatal disadvantage. 

Q. There is a species of discrimination to which my attention has been (silled 
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which you have not mentioned exactly; at least, I do not. think it falls under any of 
these heads; and that is the charging of different rates over the same road in differ- 
ent directions, on the same line of road. For instance, from iny State, Florida, up 
to New York, and the same cars coming back, there is a different rate per hundred 
charged? — A. Oh, yes. 

Q. Now, the excuse that is offered for that, the reason, as 1 understand it, is that 
they have to bring the cars back anyhow; they have to get down South from here, 
and it is better to get something than nothing for it. Have you had occasion to con- 
sider the validity of that excuse or reason?— A. Oh, yes, in numerous cases; that is, 
to consider the general question which that situation raises. I recollect, without 
being able to give exact figures, an investigation in which it appeared that a certain 
railroad system charged a good deal more for carrying petroleum products south 
bound in tank ears to certain interior destinations than it charged for carrying cotton- 
seed oil, a much more valuable product, in the contrary direction in the same cars. 

Q. Now, the reason, I suppose, is the same in that case as it was in the one to 
which I referred. Is that, in your judgment, a sufficiently strong reason to justify 
the discriminations which are practiced? — A. Ido not hesitate to say that I do not 
think it is sufficient. Of course, gentlemen, you all understand, I assume that it 
depends on the point of view. If vou accept railroad transportation as a purely 
private enterprise, to be conducted like a farm or factory, then the financial interest 
of the carrier may justly lead it to many and obvious discriminations; but if you say, 
as I think we are all now disposed to say and presently everybody will say, that 
railroad transportation is not a commodity, not a private enterprise, but purely a 
public service, and that public rights are to be considered at least equally with the 
rights of the carriers, then, of course, the asserted justification often entirely fails, 
and discriminations, which might be excused on the theory of private enterprise, 
become palpably insufficient and inadequate when you contemplate the railroad 
system as an agency of the State. 

Q. Of course, 1 do not undertake to cover all those various kinds; but there is 
another species of discrimination which I would like to hear something from you 
on, as to its character and its extent, and that is the granting of free passes. You 
say that you know of no instance, or if there are instances they are very few, 
in which individuals are discriminated against because of their personality or dis- 
criminated in favor of because of their personality. The matter of granting passes 
to individuals over their roads by the railroads of this country, as I understand it, is 
a very general practice? — A. Your question very properly implies a criticism upon 
my general statement, which was designed to apply to rates of transportation of 
freight. 

Q. I did not intend any criticism. — A. I know you did not; but I ought to have 
modified it in the direction of freight. Undoubtedly, when it comes to granting 
free passenger transportation the action of the carriers is in a sense arbitrary; of 
course, doubtless always influenced by considerations of self-interest. They pre- 
sumably expect that they will receive corresponding advantages, or at least they find 
themselves olaeed in a situation whore they can not well afford to refuse, as they 
think, the demands for free transportation. Of course, that is not an evil of the 
first magnitude as compared with the other subjects to which T have alluded, and 
yet it is one of very considerable importance, and one which in my judgment is 
without, any excuse. 

Q. It. is the abuse of the principle more than anything else, of the principle that 
railway rates should be equal and fair in their application to the individual? — A. To 
give an illustration to the extent to which that sometimes occurs, although the gen- 
eral conditions are nothing like what this instance would indicate, a gentleman told 
me that on one occasion lie came from Chicago to Washington just along in the latter 
days of November, and every other passenger in the Pullman ear, besides himself, 
was a member of Congress or ot her Government official, with their families, and that 
lie was the only passenger who paid a cent, for transportation from Chicago to Wash- 
ington, either for his passage or for his Pullman ear. 

Q. (Py Mr. Faicquhak.) Ts there any remedy for such a condition of things that 
you could suggest? — A. Well, I should despair, Mr. Chairman, if there was not a 
remedy for what i regard as so grievous an injustice. 

Q. Is it not a fact that this class of discrimination against the paying passenger is 
usually extended by free passes to all the legislatures of the State and to Congress 
itself.'* — A. Well, it is a general fact, as 1 understand, that representatives both in the 
State and National legislatures are very generally, if not always, offered free trans- 
portation. I am aware that it is not accepted in all cases. 

Q. After the passage of the interstate commerce bill, was it not a fact that all the 
passes that had been issued to members of Congress and legislatures were taken in 



I3fi HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 

by till! roads?— A. I do not know what the fact was in that regard. I was not a 
member of the commission until several years after; but I have some sympathy with 
the view which is expressed in some such fashion as this, that the law is used by the 
railroads when they do not want to give free transportation, and when they do want 
to do it they find a way to do it. 

Q. Ts the usual plan adopted by the railroads of issuing passes for newspapers or 
newspaper men? — A. Oh, that is one of the forms which the transaction takes. 

Q. Also for advertising? — A. Yes, a pass that permits of free transportation in some 
way is furnished ostensibly for newspapers as consideration for advertising their time 
tables, etc., and then the recipients of these favors distribute them to their friends. 
And then I happen to know in many cases that passes are given which on their face 
are limited to transportation within the State, there being, except in some States, I 
think, no law against it; so that if a person is fortunate enough to have passes of that 
character covering the territory of one, two, or a dozen States through which he 
desires to go, why, he finds a method of getting himself carried without paying much, 
although he may have no pass for the whole journey. 

Q. Has your commission ever investigated how far the pass system enters into the 
passenger system of the country; that is, the proportion of passes to the paid fares?— 
A. No. 

Q, Not even one small case?— A. Not with a result which would enable me to 
answer your present question, or showing the percentage. It is very difficult to 
estimate. There are free passes of all the sorts t hat have been alluded to anil perhaps 
some others. There is the free transportation given sometimes to the shippers as a 
consideration for getting their business; there are reduced rates for round-trip tickets, 
which are manipulated through the scalping offices. It would be impossible to say 
to what extent that results in diminished revenue to the carrier. I have heard it 
claimed — I know nothing about it, and make the statement only on that informa- 
tion— that probably the actual revenues received by all the railroads of the country 
from their passenger business did not exceed 75 or 80 per cent of what they would 
be at the published rates multiplied by the journeys actually taken. 

Q. Tf it would be possible to abolish this pass system, which is just as bail a dis- 
crimination as the freight, in fact worse, w hat effect do you think it would have on 
the cash fare — would it lower the rates of a paying passenger or would not the rail- 
roads charge the same, taking the usufruct of the whole for themselves?— A. What 
would result I can not say. 

Q. What would be your opinion, in your Interstate Commerce Commission, alxmt 
a question of that kind? — A. 1 should feel warranted in answering your question this 
way: If we could eliminate the free transportation and bring this public service 
down to the impartial conditions where every person who uses it pays his proper 
share, I believe the passenger rates throughout the country could be materially 
reduced and still the railroads have better returns from that branch of their service 
than they have at the present time. 

Q. Is it possible to amend the interstate commerce bill to abolish passes?— A. I 
think so, surelv, and a good many other things that now occur. 

Q. (By Mr. Batch ford.) Is it not a fact that professional men and ministers of 
the gospel usually are provided with passes?— A. lam not aware that professional 
men as a class ordinarily receive any concessions, but clergymen as a rule get half 
rates. 

Q. (By Mr. Kennedy.) Docs the practice extend to Federal and State judiciary and 
district attorneys? — A. I do not know'. I think the practice is diverse. My opinion 
is that in many sections of the country the judiciary, both Federal and State, have 
free transportation. In some cases it is not accepted. In some States it is pro- 
hibited, in others it is in a way recognized as one of the ]>erquisites and emoluments 
of the office. 

Q. (By Professor Johnson.) It was testified before your commission by an officer 
of the Liouisville and Nashville that his railroad gave passes to judicial officers. — A. 
Yes; hut there is no such general practice, I mean to say, as corresponds with the 
arrangement in which clergymen get half rates. That is quite universal. 

Q. (By Mr. Ratchfokd.) What can be the motive of that?— A, In the ease of 
clergymen? 

Q. Yes. What is the motive of the railroad?— A. Broadly stated, charity; con- 
sideration for their profession; benevolence, and, presumably, unselfish. It is in har- 
mony with the general sentiment and action which prevails that gives concessions 
to the clergy in other directions. 

Q. It would seem, then, the transportation companies, in giving passes and dis- 
criminating rates, have motives other thah unselfish motives in some cases? — A. Oh, 
yes. So far as a corporation can be unselfish, I think railroads are as corporations 
unselfish. 
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Q. (By Mr. Farqttiiar.) Is it not a fact also that the parties who apply for passes 
may have some claim on the railroad — for instance, Inwards of assessors in cities, 
aldermen, eouneilmen, and sealers of weights and measures, clear down to the rod- 
men who belong to the engineering department — and while they have a pull, as it is 
popularly called, that pass is usually handed to anybody and everybody having no 
rights whatever to free transportation? — A. That may be the case, but I do not know 
of any such instances. 

Q. Have you ever had before your commission any question of that kind regard- 
ing the class of people who really do receive passes — the list that was published by 
order of the Senate through request of Senator Chandler with respect to a road in 
New England? — A. Oh, yes; there was an investigation in the case of the Boston 
and Maine Railroad, and they were required to disclose to the commission tin* classes 
of jiersons to whom they gave free transportation. That investigation was pub- 
lished at the time and was afterwards, as you mention, published by some resolu- 
tion introduced by Senator Chandler. I should take pleasure in furnishing a report 
of the commission in that case, and I might say that is a fairly typical case. 

Q. Could you succinctly state it to the commission now — the facts? — A. The statute 
contemplates a state of things in that regard which if realized would express the 
view of the commission, unless 1 should say the statute does not go far enough. Tt 
seems to me the permission of lawgiving to one railroad the right to carry employees 
of another railroad free is a privilege which results in abuse. 

(By Mr. Phillips.) Are there not a number of leading central points that are 
made equal, and shippers ship business through intermediate points to that point, 
beyond, and then reship perhaps 100 or more miles back in order to get a reduced 
rate, when the railroad would not stop the freight at the point? — A. Oh, yes— the 
situation which results from what is called the long and short haul clause. In such 
cases the general plan on which rates are made is this: The rate to the interior and 
noncompetitive point, increases gradually w ith distance until it comes to a jaunt where 
it equalizes the lower through rate plus the local back from that destination to the 
point in question. Of course they can not make it any higher, because otherw ise 
they would ship through and ship back. The rates to these interior points, as a 
matter of fact, are equivalent to the through rate plus the local back. Of course the 
shipment does not go through. It is stopped off at its actual destination. 

Q (By Senator Mallory.) Has your attention been called to the fact, in connection 
wdth the subject of discrimination, that certain railroads are going into other business 
than railroading and transportation per se; engaging in mercantile business, bv the 
formation of companies in w hich their directors are the directors, separate and dis- 
tinct, working in w ith the railroads? — A. I have no special information on this line. 
In a general way I think more or less of that thing occurs, hut of course that is a 
natural outcome of existing conditions. It is asserted that there are instances in 
which the officers and managers of railroads have been interested in the development 
of towns through the personal ownership of land and in some particular line of busi- 
ness in which they were stockholders or otherwise interested, and that, rates have 
been adjusted with a view of favoring those localities or those industries. That, is 
a perfectly natural outcome, and undoubtedly things of that kind have occurred 
frequently. 

Q. Has your attention been called to the concrete case of railroads combining or 
associating w ith or owning elevators — grain elevators — in Chicago and controlling the 
business of the elevator?— A. Yes; we have some information on that subject; but, 
if it is agreeable to you, may 1 suggest that, you interrogate Commissioner Front y, 
who is to follow me as a witness, and who is more familiar with the particular facts 
in that direction, than I am. 

Q. (By Mr. Kennedy.) You stated it was possible to alxilish this system of giving 
passes and stopped there. Would you state to the commission what you would suggest 
as ail amendment to the interstate-commerce law* to carry out that suggestion? —A. 
The best, answer I can give to that question is to refer you to what the commission 
has stated in its last two annual reports to Congress and the recommendations which 
arc put in the form of proposed amendments which appear in these reports. 1 am 
perfectly willing to express my ow n views, but they have been stated in these reports 
and in these recommendations with deliberation and with the attempt to Ik 1 accurate, 
and reference to them would, 1 think perhaps, In 1 more satisfactory to you than 
anything I could now say on the spur of the moment. 

Q. Can you say briefly what these recommendations are? — A. That, would lead us 
into a pretty long chanter; we should have to start at the beginning. It is apparent 
that any system of railway regulation begins w itli the requirement that the carrier 
publish its rates. I can not conceive of any legislation winch amounts to anything or 
which purports to accomplish anything in the way of railway regulation that would 
not require as the foundation a publication of tariffs; the announcement to the public 
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of the charges which the railroad proposes to apply. Now, starting with that propo- 
sition, which I think commends itself to the intelligent reflection of everybody, you 
have two general classes of questions immediately arising. One question is, How are 
you going to secure the observance by the carriers of tne published rate? How are 
you going to prevent departures from it? How are you going to put a stop to these 
individual discriminations which result in one individual obtaining the same service 
on more reasonable terms than another individual in like situation? Now, I do 
not know any way to handle that question except the way the present law pro- 
poses — that such transgressions are criminal misdemeanors and to be punished as 
such, because any civil remedy would be entirely unavailing. No suit for damages 
would be brought because the amount involved in any particular case is so inconse- 
ouential as to afford no remedy whatever; therefore we can only do what this lawseeksto 
do — that is to say, treat transgressions of that kind as criminal violations of the penal 
law, to be punished as such; and I think that is a proposition which we must all accept 
in any view or any theory of public regulation. Now, that being so, the moment you 
say a* transgression of that kind is a misdemeanor, you are obliged to treat it just as 
you would any other sort of criminal offense. You can not have any special way of 
dealing with it, and, therefore, a misdemeanor that comes from giving rebates would 
be prosecuted in the same way, by the same tribunals, as a misdemeanor under the 
postal, revenue, or any other laws of the United States— -indictment, trial by jury, 
and all that sort of thing. Now, I conceive that more exact and unambiguous state- 
ments of the duty of the carrier to publish its rates (for the present law is very crude 
and imperfect in that respect) , coupled with exact and determinable penalties for 
disregarding that duty, would nelp very materially to put a stop to the discriminations 
of that nature. Of course I do not hesitate to express here an opinion which I have 
long entertained. We shall not, in point of fact, under any system of laws secure 
exemption from injustice of that character as long as we attempt to keep up the com- 
pulsory competition of railroad carriers, which laws— mistaken, in my judgment — we 
now attempt to enforce. In other words, they create conditions which the necessities 
of human nature will compel to result in discriminations of the sort which we have 
now under consideration. 

tj. (By Senator Mali. ouy.) That compulsory competition — do you mean by that 
the law which prohibits pooling? — A. Yes, and the antitrust law. 

Q. You think the repeal of that clause would ho conducive to fairer treatment of 
the public; by the railroads? — A. I do, indeed. 

Q. Has the commission made such recommendation?-- A. Not as a commission; 
not exactly that recommendation. The commission’s views, deliberately expressed, 
as I have stated, on that subject appear in these reports to Congress. 1 do not wish 
to be misunderstood on this point. While I believe these laws in their application 
to railroad transportation are unwise and against public interest, against the general 
good of the average citizen, I am not in favor of repealing them without at tin; same 
time having legislation which will enable the public to prevent a greater evil which 
exists or might exist under changed conditions. 

Q. Your idea is that the repeal of the antitrust law and antipooling clause of the 
interstate-commerce law would be a long step in the direction of securing more 
equitable treatment of the public and individuals by the transportation com- 
panies. In addition to that you also would be in favor of specifically making 
misdemeanors of the violations of the law? — A. That is it. I put the two things 
together. I lielieve that rights of contract with each other which are, now denied 
and prohibited ought to be granted to the railroad carriers, because they are engaged 
in a public service; but as a part of any such scheme of legislation I want, a much 
more accurate and comprehensive definition of their legal duties, and a grant of 
power to the public authority, whether represented by a commission or some other 
tribunal, to prevent any abuse of the privilege. 

Q. A supervisory power over the right to contract?— Yes, or over the results of 
the contract, which is the rates. That is a matter the public is interested in. 

Q. Asa matter of detail in regard to this provision for punishing infractions, on 
whom would you impose the penalty? Railroad employees are generally simply 
agents for their superior. Would there not be some question there as to justice, if 
you impose the penalty upon the man who actually committed the act and did it at 
the instance of a superior? — A. Plainly enough, the corporations ought to be indict- 
able and punishable, and that is one of the glaring imperfections of the present law, 
that the corporation, which is the principal, which is the real offender, is not amen- 
able to criminal process, but only trie agent or representative of that corporation. 

Q. (By Professor Johnson.) In addition to what you have already stated on dis- 
crimination, I think the commission would like to hear you state concisely the class 
of shippers that under existing conditions are most favored as a result of these dis- 
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criminations. — A. It is doubtful whether I can add anything to what is commonly 
known on that subject. In the nature of the case it must happen where railroads are 
in actual anti sharp competition with each other that the shipper whose business is 
of the most consequence or largest in volume is the one whose favor is likely to be 
secured. 

Q. I^et me put my question a little more concretely: Is it the meat packer and 
miller, or the wholesale grain dealer — are those classes now receiving special favors?— 
A. Undoubtedly. 

Q. The favors, then, do not go to the benefit of the consuming public or to the 
general producing public? — A. No; and if I might be allowed to digress a moment or 
enlarge a little on what I have tried to say, it all depends on the point of view and 
on the ends that we seek to secure. Now, there seems to be a vague popular notion 
that the public generally gets the same benefit from the competition of railroads that 
it gets from the competition of fanners or manufacturers, but 1 think that is a very 
mistaken idea. The industries and occupations of the world are so distributed that 
what we call competition results to pretty nearly equal advantage everywhere* and to 
every person. If the resident of a remote hamlet thinks the crossroads merchant 
charges him more than he ought to, there is another little store only a mile or two 
away where he can get the same article. Generally speaking, competitive conditions 
are so general, so diversified, so complete all over that when it comes to the articles 
of use, wear, and consumption one man is not charged much more than another in 
purchasing the same thing at the same place; hut when it comes to this railroad serv- 
ice, a moment’s reflection shows you yiat only a small portion of territory and only 
a small portion of the population are so situated that they can have the benefit of 
railroad competition. Competition, it seems to me, objectively considered, is sim- 
ply the power to choose between two or more persons who can furnish the same 
article; that is the objective value of competition to him. As I said, there are 
only a few people comparatively who have any actual choice between railroad 
carriers. To much the largest number of people in this country, by far the largest 
number, and throughout the greatest part of its territory, railroad service is and 
always has been an actual monopoly, and the result of the competition which 
grows out of rival railroads gives this opportunity for choice only to a few per- 
sons in some of the great centers. Now, if I may lie permitted to suggest a fur- 
ther word, which will give you some information of the way I look at this mat- 
ter from an economic point of view— as 1 said before, I want not only to consider 
the point of view, but the result to he accomplished. Now, 1 want to say this: 
First, on what I call actual property— I mean the things we eat, use, and wear, 
the products of human labor and skill — possibly some of ns do, but I do not want 
uniform prices under present conditions. We want every producer to be perfectly 
free to get just as much as he can for anything he has to sell, and we want every 
consumer to be perfectly free to buy everything lie wants as cheap as he can. We 
want the utmost freedom of contract between buyer and seller in everything that 
relates to property. Therefore, it seems to me, all those conditions which tend to 
abridge that freedom of contract, whether by controlling and limiting production, 
controlling markets, or in whatever ways which operate against the general good of 
the public, ought to be prevented, if they can be, because it seems to me this free- 
dom of contract between buyer and seller of property is the very foundation of indus- 
trial freedom. I can not conceive of commercial liberty that does not involve that 
absolute freedom of contract; but when you come to railroad transportation, that is 
not property, but public service, which the State might lawfully do by its own direct 
agency, but which from motives of expediency only it commits to private corpora- 
tions to perforin, you do not want, uniform prices; you do not want any freedom 
of contract at all; you want every person to get exactly the same advantage under 
like circumstances as every other person, therefore you want quite a different thing 
from what you want with respect to property; you want uniform charges; you want 
the burden of transportation to be just as nearly equal as possible on one person as 
on another. Therefore, all that tends under proper limitations to bring about alisolute 
uniformity of charge and impartial treatment by those who perform a public service 
is a thing to be commended and encouraged by legislation. Why, gentlemen, it, seems 
to me you can not have industrial freedom, commercial liberty in its full sense, without 
ratesand charges for public transportation which arein the nature of monopoly. That 
is the thing that, ought to be equal to everybody. That is the element which in no 
instance ought to cut any figure. So I say we mistake as to the results we desire to 
accomplish; we mistake the thing which would he to the general public Ixmefit when 
we say those who are engaged in a purely public service shall not. enter into contract 
relations with each other for the pur^se of performing that service on terms of impar- 
tiality. I will put it in another way: Competition is simply discrimination. Wnen 



140 HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 


you analyze that thing you call competition, what is it? Simply the right of every 
’man who lias a piece of property to sell to one man at one price, and to another man for 
another price, or to vary that price to the same person when he thinks best. Of course 
railroad service can not he conducted on any such principle. Look at the conditions to- 
day. Suppose you have 2 great department stores in a town which supply its trade. 
Now, suppose the law required of those 2 stores what it now requires of the rail- 
roads— first, that they should publish all their charges on every article that they sell 
and that they should not vary the price to increase it without 10 days’ notice, or 
reduce it without 3 days’ notice; and suppose, in addition to that, it was made a 
criminal offense for them to vary on any article under any circumstances; and sup- 
pose they were required to report every year their capital, earnings, number of 
employees, wages, dividends, and all that sort of thing. Under that would there lie 
any competition? If there was, it would be a competition in violation of that law 
which required them never to charge, in violation or their published rates; and that 
is tlie sort of competition we get now in railroad service. When tariff rates are actu- 
ally ami rigidly observed in all cases, there is no competition in rates; and when 
there is competition in rates it is when private concessions are made which result in 
giving one man an advantage over another. J do not mean to say that conqietition 
between carriers has not been a most powerful influence in bringing down the charges 
for railroad transportation to their present low level. Undeniably it has, and 1 am 
not at all suggesting that they should be allowed indefinitely and at pleasure to com- 
bine with each other without restrictions and conditions which give public authority 
adequate control over their rates and charges; but I dojmean to say that you will not 
get that impartial treatment which every person is entitled to have and at the same 
time actual competition between the carriers. 

1 want to add another thought, which lies at the 1 bottom of the whole thing; 1 do 
not ride on the railroad by virtue of any contract, blit T use the agencies of the public 
carrier in the exercise of my political rights. 1 have just as much right to ride on 
the cars as I have to be protected in my person and property by the police adminis- 
tration; just as much right as I have to submit any controversy to the adjudication of 
our legal tribunals. I can not be excluded. The relations between railroads and 
patrons are not contract relations; the ticket, is not evidence of a bargain; it is more 
in the nature of a tax receipt; it shows T have paid money which any person 
might pay and get the same service, and from which no person can be excluded. 
The merchant who sells goods has a right to stand on his threshold and say I can 
not enter his store. He has a right to refuse to sell me goods. He has a right to 
make one price to me and another to my neighbor at the same moment, but no rail- 
road man can stand in his station and say I can not enter or say I shall not have all 
the privileges of service which his company can offer on exactly the same terms as 
any other man. I say you can not practically have that and at the same time have 
that actual constant competition which goes on in the industrial world. 

Q. (By Senator Mallory.) 1 think it is generally conceded that the popular position 
in the United States against permitting railroads to pool is based on the apprehension 
that they will utilize it to increase rates exorbitantly. Is not your understanding that 
that is the objection? — A. Yes; and I may lie permitted to say again: We hear a good 
deal aliout trusts and combination* these days, and 1 do not care to go into that sub- 
ject, but there is another thought which may be perhaps worth considering. We find 
no way, under our free government and consistent with constitutional liberty, to con- 
trol the prices of property by direct legislation. Now, I suppose the object ion to that 
tendency, which is now so marked, is possibly, so far as it is intelligent and thought- 
ful, based on the belief that these combinations do, or the apprehension that they 
will, use their power in such a way as to compel the consuming communities to pay 
more than they ought to and more than they otherwise would. We can not control 
the price at which they shall sell anything, because even if we could fix the prices we 
could not compel them to sell any more than we could compel the consumer to buy. 
As long as we can not fix the price we try by indirect methods to accomplish the 
same result. We try to prevent the combination. I am not saying whether that is 
right or wrong. It is not my province to enlarge on that phase of the economic 
question. The point I wish to make is that when it comes to public service, like 
rail road transportation, we can go right to the end we aim at and lix the prices. 
It is entirely competent for the State legislature and for Congress by direct legislation 
to say how much any carrier shall charge on any commodity or between any places. 
Of course that power is subject to the same limitations which is put by the Con- 
stitution on all legislation, that no man’s property shall be taken without due process 
of law and that every man shall have the equal protection of the laws. But under 
these limitations the power of Congress over interstate, ami State legislatures overstate 
traffic is plenary and exclusive. Therefore the objections to the railway combinations 
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which apply to the industrial combinations have no foundation, because we can pre- 
vent any excesses or abuses of railway combination by direct legislation, because we 
have the authority to do it, unquestioned and ample. 

Q. That is what 1 wanted to get at. The apprehension of the people of the United 
States, when this subject of pooling is brought up in Congress, is that by allowing 
them to combine and form pools they would put up rates exorbitantly, and thereby 
tacome oppressive. If they could be permitted to pool, and at the same time a law- 
making power be authorized to impose such wholesome restrictions upon extrava- 
gant rates as would insure reasonable rates, is it not your opinion that if the people 
could be brought to understand that they would acquiesce in it in view of the very 
manifest necessity for our giving some opening at least for them to make their own 
rates? — A. I do not. at all doubt that is so. 1 think unless this question is clearly 
comprehended, unless it is comprehended by the ordinary man, what my distin- 
guished predecessor, Judge Morrison, used to descrita as the “low-down man”— if 
his interests are to be consulted, if his welfare is to be promoted, so far as it depends 
on public transportation we will undertake the elimination of all descrimination 
and bring transportation charges to one uniform basis. Now, it is easy to enlarge 
on that and suggest that the objections to this combination are not well founded, 
but I have no disposition to go into that. I desire to put my opinion solely on 
my observation and judgment of what is for the benefit of the average man. 1 do 
not believe the antitrust law or the prohibition of pooling in the effort to regulate 
commerce has ever been of one penny’s benefit, to the farmer from Maim; to Texas, 
the wage-earner or the crossroads dealer, or the man in the ordinary walks of life, 
but. it has practically, almost necessarily, resulted in giving the capitalists at great 
centers advantages to which they are not entitled and which in a large measure 
accounts for their enormous accumulations. 

Q. Do you think if Congress were to show a disposition to repeal the antipooling 
clause, and at the same time put some supervisory control in the hands of somebody, 
whether a commission or some other l>ody, so as to see that they should not become 
oppressive, that it. would Ik* acceptable to the railroads of this country?— A. It is not 
easy to answer that question. I could easily excuse myself by saying 1 do not know. 
So far as I can perceive, there is a considerable difference of opinion among railroad 
men, and certain great, railroad corporations are now in a position where they do not 
want any legislation for themselves, and they are. therefore unwilling to have any 
legislation which will be presumably or actually in the public interest. You know 
very well in some sections of the country, by methods of consolidation, and one thing 
and another, what we observe elsewhere as to competition tat ween railroad carriers 
has been practically eliminated. Where that has been the result, so far as my knowl- 
edge goes, not only have rates not been advanced, but they have been somewhat 
reduced ; the service has been improved and impartial treatment has resulted to 
everybody. From these sections of the country the commission rarely gets a com- 
plaint, now, where the railroads by consolidation (and this is a process very rapidly 
going on, and liable to continue) — w lie re the railroads by consolidation gel more or less 
exemption from these competitive conditions. They are no longer, in the nature of 
things, in favor of the repeal of the present laws, and of course those roads or influences 
which they command will not he likely to favor legislation which would give the 
commission or any other tribunal any greater control than they now have (which is 
not very great) over their practices or their charges. So, when you consider the 
practical aspect of legislation, and the attitude of railroad management toward the 
general plans of legislation, which perhaps I have in a way suggested, you find 
the roads which do not need the privileges on their side will be against it pre- 
sumably, and only the roads which do need it will favor it. That is so with roads 
and systems of roads in such sharply competitive relations to each other as to 
threaten their financial integrity and their future prosperity, and they will submit to 
very drastic conditions under which they will he allowed to relieve themselves, hut 
roads which do not need that relief, of course, are not likely to favor the establish- 
ment of any commission or tribunal to have actual control over their practices and 
their charges. Then, again, it must lx‘ considered in a general way that the greater 
combinations whose shipments are so enormous as to be of first consequence to car- 
riers are not likely to favor any scheme of legislation which would enable the roads 
to combine with each other to stand up against their inducements. My own belief 
is that influences emanating from these sources have been more potent than any other 
to prevent the passage of what 1 believe to be legislation in the interests of the great 
body of the people. As an illustration of that, and it is a phase of that competition 
which you ought to take into serious account, take the discrimination effected by the 
use of private ears — shippers’ ears. Here is a great concern, no matter of what sort 
or in what business. Its shipments amount to train loads a day. Instead of using 
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you analyze that thing you call competition, what is it? Simply the right of every 
’man who lias a piece of property to sell to one man at one price, and to another man for 
another price, or to vary that price to the same person when he thinks best. Of course 
railroad service can not he conducted on any such principle. Look at the conditions to- 
day. Suppose you have 2 great department stores in a town which supply its trade. 
Now, suppose the law required of those 2 stores what it now requires of the rail- 
roads— first, that they should publish all their charges on every article that they sell 
and that they should not vary the price to increase it without 10 days’ notice, or 
reduce it without 3 days’ notice; and suppose, in addition to that, it was made a 
criminal offense for them to vary on any article under any circumstances; and sup- 
pose they were required to report every year their capital, earnings, number of 
employees, wages, dividends, and all that sort of thing. Under that would there lie 
any competition? If there was, it would be a competition in violation of that law 
which required them never to charge, in violation or their published rates; and that 
is tlie sort of competition we get now in railroad service. When tariff rates are actu- 
ally ami rigidly observed in all cases, there is no competition in rates; and when 
there is competition in rates it is when private concessions are made which result in 
giving one man an advantage over another. J do not mean to say that conqietition 
between carriers has not been a most powerful influence in bringing down the charges 
for railroad transportation to their present low level. Undeniably it has, and 1 am 
not at all suggesting that they should be allowed indefinitely and at pleasure to com- 
bine with each other without restrictions and conditions which give public authority 
adequate control over their rates and charges; but I dojmean to say that you will not 
get that impartial treatment which every person is entitled to have and at the same 
time actual competition between the carriers. 

1 want to add another thought, which lies at the 1 bottom of the whole thing; 1 do 
not ride on the railroad by virtue of any contract, blit T use the agencies of the public 
carrier in the exercise of my political rights. 1 have just as much right to ride on 
the cars as I have to be protected in my person and property by the police adminis- 
tration; just as much right as I have to submit any controversy to the adjudication of 
our legal tribunals. I can not be excluded. The relations between railroads and 
patrons are not contract relations; the ticket, is not evidence of a bargain; it is more 
in the nature of a tax receipt; it shows T have paid money which any person 
might pay and get the same service, and from which no person can be excluded. 
The merchant who sells goods has a right to stand on his threshold and say I can 
not enter his store. He has a right to refuse to sell me goods. He has a right to 
make one price to me and another to my neighbor at the same moment, but no rail- 
road man can stand in his station and say I can not enter or say I shall not have all 
the privileges of service which his company can offer on exactly the same terms as 
any other man. I say you can not practically have that and at the same time have 
that actual constant competition which goes on in the industrial world. 

Q. (By Senator Mallory.) 1 think it is generally conceded that the popular position 
in the United States against permitting railroads to pool is based on the apprehension 
that they will utilize it to increase rates exorbitantly. Is not your understanding that 
that is the objection? — A. Yes; and I may lie permitted to say again: We hear a good 
deal aliout trusts and combination* these days, and 1 do not care to go into that sub- 
ject, but there is another thought which may be perhaps worth considering. We find 
no way, under our free government and consistent with constitutional liberty, to con- 
trol the prices of property by direct legislation. Now, I suppose the object ion to that 
tendency, which is now so marked, is possibly, so far as it is intelligent and thought- 
ful, based on the belief that these combinations do, or the apprehension that they 
will, use their power in such a way as to compel the consuming communities to pay 
more than they ought to and more than they otherwise would. We can not control 
the price at which they shall sell anything, because even if we could fix the prices we 
could not compel them to sell any more than we could compel the consumer to buy. 
As long as we can not fix the price we try by indirect methods to accomplish the 
same result. We try to prevent the combination. I am not saying whether that is 
right or wrong. It is not my province to enlarge on that phase of the economic 
question. The point I wish to make is that when it comes to public service, like 
rail road transportation, we can go right to the end we aim at and lix the prices. 
It is entirely competent for the State legislature and for Congress by direct legislation 
to say how much any carrier shall charge on any commodity or between any places. 
Of course that power is subject to the same limitations which is put by the Con- 
stitution on all legislation, that no man’s property shall be taken without due process 
of law and that every man shall have the equal protection of the laws. But under 
these limitations the power of Congress over interstate, ami State legislatures overstate 
traffic is plenary and exclusive. Therefore the objections to the railway combinations 
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tory, then if your adjustment of rates into that consuming territory, from Baltimore 
on the one hand and from Cincinnati on the other, is such as to give Baltimore 
an advantage, the Cincinnati dealer is practically shut out of that territory; and it 
does not matter, if the rate is actually observed, if it is an open rate to every- 
body, both from Cincinnati and from Baltimore, whether they Income combined, or 
what you call a trust, having its plant at Baltimore, and being therefore the only 
producer at Baltimore — if the rates from Baltimore into the consuming territory are 
lower than they are from any other place where the same article is produced, the 
Haiti more producer, be he big or little, has practical control of that market. 

Q. (By Mr. Phillips.) Now, the newspaper press published a letter, probably the 
latter part of last year, which seemed to have been addressed to your commission 
from the receivers of the Baltimore and Ohio Railroad, from which it seems there 
had been discriminations up to that time, but they were to terminate on January 1, 
1899. Did you or did you not receive such a letter? — A. We did; yes. 

Q. Will you give us your views in regard to that? — A. Well, to fully explain all the 
circumstances connected with that communication, and the conditions out of which 
it arose, would require a recital of a considerable of recent railroad history. I said 
something in the early part of my examination about the absence of these secret 
discriminations, comparative absence of them at the present time, and perhaps it 
would not have been unfair to have mentioned this communication of the Baltimore 
and Ohio Railroad, and the attitude of that road at that time, as one of the influences 
which contributed to the ini]) roved state of things, aided by the enormous volume of 
traffic, and the other circumstances to which 1 alluded; but it is undeniably the fact, 
and so conceded by that railroad to be the fact, that it had allowed concessions which 
amounted to serious discriminations. I think the managers of that property, in con- 
nection with the managers of other great railroad systems in the east, about that time 
became very much impressed with the danger w Inch threatened the financial solvency 
of all great railroads of the country. Now, an examination of the reports made by 
us for the year ending June 30, 1898, sliow'ed that about half of that railroad year had 
been a pretty prosperous one. As we understood, the first half of 1898 showed that 
the 8 trunk lines, on their business east of Buffalo and Pittsburg, took in al>out $250,- 
000,000. These roads traversed the most prosperous section of the United States, and 
these railroads, understood to lie among the most pros] >erous institutions in the world, 
took in that year approximately two hundred and fifty millions, yet after paying 
operating expenses, taxes, and interest on bonds they virtually had nothing left. 
Only 3 oi them paid dividends on their capital stock, and 2 of those, the 2 largest of 
all, paid the dividends, not out of the earrings during that, year but out of accumula- 
tions during previous years. Now : , that was the state of facts for railroad managers 
of trunk lines to confront, and I think they perceived, what seemed very plain to 
me, that there is nothing w hich makes against the integrity of railroad revenues in 
the long run like secret concessions. It is made to one; it gets to be known, or 
believed, or understood, ami that intensities the pressure of others, and so on, and 
ultimately that rate, first, gran ten 1 secretly, early finds expression in an open tariff to 
everybody; so the tendency goes on toward reduced rates, a tendency so marked at 
that time, in view of the volume of traffic moving then, as to lead even the managers 
of the New York Central and Pennsylvania to look on the future with serious appre- 
hension. And so I think in a way, the letter of the Baltimore and Ohio may be 
regarded as an indication that railroad managers in that part of the country had, so 
to speak, suddenly lieeome aroused to the necessity of taking some action that would 
protect their revenues and arrest this tendency, which would leave them solvent, 
and so the Baltimore and Ohio says, We will take a public position, and whatever 
rate we publish we will actually observe. 

Q. And has that been done since, to your knowledge, largely with them and other 
roads? — A. Yes. 

Q. But did discriminations continue since 1898 to January, 1899?— A. Well, gen- 
erally speaking, as far as I have known, the rates since that, time, in w hat is know'll 
as trunk-line territory, have been pretty rigidly maintained. 

Q. But prior to that time there were large discriminations? — A. Undoubtedly, very 
grave demoralization of rates. Of course, as concerns the ordinary movement of 
merchandise in that territory, I think the published rates are very seldom departed 
from. When it comes to the movements, both for export and otherw ise, of gram and 
packing-house products, and some things of that kind where transportation is partly 
in other territory than trunk-line country, and bv other roads, partly for export, and 
rates are participated in by ocean carriers, I think it is not improbable that the pub- 
lished rate has been disregarded in some instances. 

Q. Can there or can there not be a discrimination which is a just one? Are there 
not circumstances in which that could occur?— A. Well, the law uses the term “unjust 
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you analyze that thing you call competition, what is it? Simply the right of every 
’man who lias a piece of property to sell to one man at one price, and to another man for 
another price, or to vary that price to the same person when he thinks best. Of course 
railroad service can not he conducted on any such principle. Look at the conditions to- 
day. Suppose you have 2 great department stores in a town which supply its trade. 
Now, suppose the law required of those 2 stores what it now requires of the rail- 
roads— first, that they should publish all their charges on every article that they sell 
and that they should not vary the price to increase it without 10 days’ notice, or 
reduce it without 3 days’ notice; and suppose, in addition to that, it was made a 
criminal offense for them to vary on any article under any circumstances; and sup- 
pose they were required to report every year their capital, earnings, number of 
employees, wages, dividends, and all that sort of thing. Under that would there lie 
any competition? If there was, it would be a competition in violation of that law 
which required them never to charge, in violation or their published rates; and that 
is tlie sort of competition we get now in railroad service. When tariff rates are actu- 
ally ami rigidly observed in all cases, there is no competition in rates; and when 
there is competition in rates it is when private concessions are made which result in 
giving one man an advantage over another. J do not mean to say that conqietition 
between carriers has not been a most powerful influence in bringing down the charges 
for railroad transportation to their present low level. Undeniably it has, and 1 am 
not at all suggesting that they should be allowed indefinitely and at pleasure to com- 
bine with each other without restrictions and conditions which give public authority 
adequate control over their rates and charges; but I dojmean to say that you will not 
get that impartial treatment which every person is entitled to have and at the same 
time actual competition between the carriers. 

1 want to add another thought, which lies at the 1 bottom of the whole thing; 1 do 
not ride on the railroad by virtue of any contract, blit T use the agencies of the public 
carrier in the exercise of my political rights. 1 have just as much right to ride on 
the cars as I have to be protected in my person and property by the police adminis- 
tration; just as much right as I have to submit any controversy to the adjudication of 
our legal tribunals. I can not be excluded. The relations between railroads and 
patrons are not contract relations; the ticket, is not evidence of a bargain; it is more 
in the nature of a tax receipt; it shows T have paid money which any person 
might pay and get the same service, and from which no person can be excluded. 
The merchant who sells goods has a right to stand on his threshold and say I can 
not enter his store. He has a right to refuse to sell me goods. He has a right to 
make one price to me and another to my neighbor at the same moment, but no rail- 
road man can stand in his station and say I can not enter or say I shall not have all 
the privileges of service which his company can offer on exactly the same terms as 
any other man. I say you can not practically have that and at the same time have 
that actual constant competition which goes on in the industrial world. 

Q. (By Senator Mallory.) 1 think it is generally conceded that the popular position 
in the United States against permitting railroads to pool is based on the apprehension 
that they will utilize it to increase rates exorbitantly. Is not your understanding that 
that is the objection? — A. Yes; and I may lie permitted to say again: We hear a good 
deal aliout trusts and combination* these days, and 1 do not care to go into that sub- 
ject, but there is another thought which may be perhaps worth considering. We find 
no way, under our free government and consistent with constitutional liberty, to con- 
trol the prices of property by direct legislation. Now, I suppose the object ion to that 
tendency, which is now so marked, is possibly, so far as it is intelligent and thought- 
ful, based on the belief that these combinations do, or the apprehension that they 
will, use their power in such a way as to compel the consuming communities to pay 
more than they ought to and more than they otherwise would. We can not control 
the price at which they shall sell anything, because even if we could fix the prices we 
could not compel them to sell any more than we could compel the consumer to buy. 
As long as we can not fix the price we try by indirect methods to accomplish the 
same result. We try to prevent the combination. I am not saying whether that is 
right or wrong. It is not my province to enlarge on that phase of the economic 
question. The point I wish to make is that when it comes to public service, like 
rail road transportation, we can go right to the end we aim at and lix the prices. 
It is entirely competent for the State legislature and for Congress by direct legislation 
to say how much any carrier shall charge on any commodity or between any places. 
Of course that power is subject to the same limitations which is put by the Con- 
stitution on all legislation, that no man’s property shall be taken without due process 
of law and that every man shall have the equal protection of the laws. But under 
these limitations the power of Congress over interstate, ami State legislatures overstate 
traffic is plenary and exclusive. Therefore the objections to the railway combinations 
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Q. That involves the question whether or not. it is a proper thing for the govern- 
ments to exercise supervision over this matter of increasing capital stock unneces- 
sarily or watering stock. — A. It would seem to me the very reason that applies to 
supervision over banks would apply to railroad corporations. 

Q. (By Mr. Farquiiak.) You nave frequently said in your testimony that compe- 
tition is the cause of discriminations.- -A. Yes. 

Q. And evidently to eliminate this competition then* ought to have been an arrange- 
ment between the railroads so as to get uniform rates? That is, you would leave it 
to the railroads themselves whether by pooling or otherwise, to have uniform rates 
prepared for all? In other words, you would give contract- power to t lie railroads 
themselves so that there could not possibly be any of this free competition or antag- 
onism of roads in getting customers? — A. Substantially that. 1 would give to the 
carriers certain rights of contract with each other which are now denied and pro- 
hibited, hut fin condition that the public he protected against abuse of that privilege 
by such contemporaneous legislation as would give public authority ample power to 
control any abuses which might result, from that combination. 

Q. Now, were it possible to make practicable the proposition which is quite gen- 
eral in this country, of the Government ownership of all railroads, do you not think 
that that would solve the whole question of discrimination and regulation, by hav- 
ing the whole, of those mails in the hands of public servants?-- -A. I will answer a 
part of your question first. I do not think it. would at all stop discriminations, and 
to my mind that is one of the most serious objections to Government- ownership of 
railroads; 1 mean as a present, solution of the railroad question. Undeniably, under 
Government ownership this individual discrimination would disappear; the pub- 
lished rate would he observed; hut the discriminations which might, most, grievously 
result from an unfair adjustment < if public tariffs, ashet ween eomniiinitiesand bet ween 
commodities, might increase, intensified by the political control or influences which 
would he brought to bear upon that situation. 1 am so little disposed to sav any- 
thing that should look like favoring < Jovemment ownership that if I thought it neces- 
sary I would say everything against it, and 1 feel very strongly oil that precise point. 
Under Government ownership you would, of course, get. rid of this private concession, 
but how would you see to it that rates were fairly adjusted so tha! the produce of 
this great country would circulate freely and in natural volume indifferent, direc- 
tions? llow would you prevent, political control, if I may so express myself, of rates 
which themselves would produce the most intolerable discrimination in favor of 
communities or sections of the country? 

Q. Uo you think there is any danger, when you speak of political control in the 
ownership of railroads, when von take into consideration the fact that, the 800,000 
employees of this country might possibly take one side of the political question? — 
A. That is so obvious an objection that it does not seem to me to need any comment. 
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TESTIMONY OF HON. CHARLES A. PR0UTY, 

Member Interstate (hm merer Commission. 

The commission met at, 2.15 p. m., Vice-Chairman Phillips presiding. At 5.50 Mr. 
Phillips introduced lion, (diaries A. Prouty, of Vermont, one of the members of the 
Interstate Commerce Commission, who, being first duly sworn, testified as follows: 

Q. (By Senator Mallory.) I will say to you, Judge Proutv, as I did t<> Mr. Knapp, 
that l would much prefer that- you proceed on your own motion as to those points 
that- you prefer to discuss.— A. Well, 1 have not any particular thing that I cart* to 
say to the commission. The chairman this morning covered the ground substan- 
tially, I think. If there is any point about which any member of flu* commission 
would like to interrogate me I shall be happy I *> answer that question. 

Q. There is a point that. I intended to refer to this morning in Mr. Knapp’s testi- 
mony, which I omitted, and which I would like very much that you would devote 
some attention to, and that is embodied in topic 51 of the topical plan of inquiry on 
transportation — “Rates on imports and exports from and to the seaboard; in what, 
do they differ from the rates on domestic products and commodities from and to the 
seaboard; if they are. less, for what reason, and what is the effeet on such differ- 
ence?” — A. I have no particular knowledge and can make no particular statement 
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as to the rates on imports. I know that in many cases rates from the seaboard to the 
point of consumption are very much less than in eases of corresponding domestic 
articles. The rates from Liverpool to San Francisco through New Orleans are not 
more than one-half on a great many articles what the rates from New Orleans to 
San Francisco are; but since I have oeen a member of the commission that subject 
has not been especially under consideration and 1 have no special knowledge about 
it. We have very recently investigated the question of export rates on grain and 
grain products, and, as the chairman stated, I prepared the opinion of the commission 
in that case. That does not give me any greater acquaintance with the subject than 
the other members of the commission have, although perhaps it ought to be, but 1 
do not think it is, somewhat fresher in my mind for that reason. There were three 
points involved in that investigation: First, the comparative rate on grain from inte- 
rior points to the seaboard, to New York, for instance, when intended for domestic 
consumption and when intended for export; second, the comparative rate on wheat 
and flour; and third, the publication of tariffs. The railroads have always claimed 
that they were under no obligation to publish their tariffs when the traffic was for 
export. That was entirely without the purview of the law. And we investigated 
that, among other things, and held that they were under the same obligation to 
publish schedule rates in ease of export traffic that they were in the case of domestic 
traffic. Now, in reference to the relative rate on grain when for export and when 
for domestic consumption, we found this condition. T may get these rates wrong, 
liecause it has been some time since I looked into it particularly, but, generally 
speaking, the rate on wheat from Kansas City to Galveston, if that wheat was to 
lie ground at Galveston and eaten up in Texas, was 27 cents a hundred pounds. 
The rate on wheat, if that wheat was to be exported from Galveston, taken over 
to Liverpool, and ground in England, was 10 cents a hundred pounds. The rate on 
wheat from the Mississippi River to New York, if that wheat was to be ground 
and eaten in New York, was about 20 or 21 cents a hundred pounds. If it was to be 
taken over to the other side and ground, it was 12| or 13 cents a hundred pounds. 
That is to say, we found that the railroads wore sometimes charging twice as much 
when the wheat was to be used at home as they did if the wheat or corn — for corn 
came into the i n vestigation— was to he used abroad . Now, the rai I ways said that that 
was necessary to meet market conditions abroad; that is to say, we could not sell our 
corn and wheat abroad unless they put in a lower rate which carried it abroad. 
Upon investigation it turned out to the satisfaction of everybody, and was admitted 
by the railroad companies themselves, that this was not true; that, looking merely 
at those rates which we had under investigation, there were no market conditions 
abroad which required charging a less rate on export than on domestic traffic. The 
rate had been charged entirely for the reason thatour carriers were competing among 
themselves at home. Now, that being so, the low rate which was made on export, 
traffic could not have benefited the American farmer. It benefited entirely the for- 
eigner who ate the grain and who used the corn or the wheat. If the price is fixed in 
our country the farmer gets so much here anyhow; and of course, if tin; freight rate is 
low, the foreigner pays the price here plus the freight rate. On the other hand, if the 
price is fixed in a foreign country, then the farmer here gets the price abroad minus t lie 
freight rate, because he gets the benefit of the freight, rates. We were satisfied, and 
the railroads admitted, that there were no market conditions which required this low 
rate; and it came to just this, thatour railroads in the last year, under those low rates, 
because of their carrying the enormous amount of traffic along these lines, had been 
making a gratuitous present to foreigners of probably millions and millions of dollars 
which ought to have gone either into their own treasuries, er, if they did not need it, 
the American ought to have had the benefit of it in the way of a lower rate. While 
that was true, and while the railroads admitted it was, we had no power to stop it, 
and we were obliged to say that we could not. undertake, with the power that the 
commission has, to prevent that discrimination. The question is complicated by 
water competition. This corn or wheat comes to Chicago, and it (an go by water 
all the way from Chicago to Montreal, and can go by water all the way to New York, 
and that, of course, fixes the rate te Montreal and New York, and fixes the rate 
to every port through which it is exported; and that was one reason why, perhaps, 
we thought we ought not to interfere in that matter. 

In reference to the flour rate, we found that the Chicago miller had paid about 21 
cents a hundred pounds to get his wheat and flour, either in the shape of wheat or 
flour, to New York; that the English miller could take liis wheat to New York for 13 
cents. There was a clear discrimination, depending somewhat on the point of 
origin, but a clear discrimination of about 8 cents a hundred pounds in favor of the 
English miller. The testimony showed that on export flour a profit of from 2 to 3 
cents a hundred pounds was regarded as a pretty good one by our millers, and of 
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course our millers could not grind for the export market in the face of a discrimina- 
tion of 8 cents, when all the profit they normally made was 5 cents. In that case 
we thought we should attempt to grant some relief, although our ability to do so was 
doubtful! We directed that the rate on Hour should not exceed the rate on wheat by 
more than 2 cents a hundred pounds. 

Q. Did you investigate at all as to the character of the rates, whether it was a 
paying rate for Galveston, that you were speaking of?-— A. Twenty-seven cents and 
10 cents. 

Q. Did you inquire whether it was a paying rate really to the railroads, or whether 
it was a losing rate? — A. Yes, we inquired about that, but nobody can tell. Here is 
a railroad, here is the motive power, here are the cam; you must pay your fixed 
charges anyway. No man can tell whether it is good business or not good business 
to haul that stuff from Kansas City down to Galveston for 10 cents a hundred pounds; 
but it is only 900 miles from Kansas City to Galveston; it is 1,200 miles from the 
Mississippi River to New York. If it is good business to haul grain from the Missis- 
sippi River to New York for 12 -js cents a hundred pounds, we certainly can not Hay 
that there may not be some money in hauling grain from Kansas City to Galveston 
at 10 cents. 

Q. If that was a reasonable rate, the other rate must have been very extravagant? — 
A. That is the question. On all these Texas lines the percentage of operating expenses 
is very large, usually 90 per cent. The local traffic is light, and the through traffic 
is light. They must keep up their roads whether they carry the through traffic or 
not. We all felt that there was a grave inconsistency in these two rates and that the 
difference was altogether too wide, but we could not see bow we had the power to 
remedy the difficulty. 

Q. As T understood, you did not interfere with the Galveston rate? — A. No, we 
did not interfere with it; did not think we could. If the road carried any export 
business, the rate must be the same through Galveston as it is through New York. 
Rut the ocean rate from Galveston is high. The rate to New York was 12 cents, and 
the Galveston rate had to be as low as 10 cents or they could not do any business. 

Q. Then the real reason, as you state, for that discrimination between rates for 
export and domestic consumption is competition to the seaboard by water? — A. No; 
the. real reason is competition between carriers to the seaboard; that is what makes 
the low rate. Of course, the competition is between the point of origin and the 
point of destination; between, we will say, Chicago on the west and Liverpool on 
the east. The rate to Liverpool is made up of the freight rate to New York or 
somewhere else and the ocean rate to Liverpool. Now, the ocean rate to Liverpool 
is lower from New York than it is from Galveston. Therefore the freight rate to 
Galveston must be lower than the freight rate to New York. 

Q. (By Mr. A. L. Harris.) T would like to ask whether or not the price of wheat 
in the foreign market bad anything to do with the freight rate? — A. So far as we 
could learn, the price in the foreign market had not produced t he slightest effect on 
freight rates; and, so far as we could learn, the freight rate did not produce any effect 
on the. amount of grain sold in the foreign market. There might be conditions 
where it would, hut. the period which we investigated did not develop any of those 
conditions. 

Q. (By Senator Mallory.) This morning we had a very interesting statement 
from Mr. Knapp on the subject of discriminations. Is there anything that you 
would care to suggest in connection with that subject in addition to what he said? — 
A. No; I do not think that there is. The more you gentlemen look into it the 
more you will decide that the most important subject which you have to con- 
sider, or which 'can he considered in connection with the industrial operations of the 
country, is the freight rate. 1 do not think there is anything to-day which so con- 
tributes to build up the trusts and monopolies of this country, which you gentlemen 
are investigating, as the freight rate. I am not talking about this epidemic of com- 
binations that is sweeping over this country now, which embraces a great many sub- 
jects into which the freight rate does not enter; but I do not believe that there is a 
great trust to-day anywhere — that is to say, in any one of the staple commodities 
handled in this country — which could have established or maintained itself in the 
l'aee of absolute equality of the freight rate. I do not mean by that that every 
monopoly has a rebate. I do not mean by that that, every monopoly enjoys some 
concessions in the rate; hut I mean if you would strip these great combinations 
of all dominion over, and of all participation in, the making of the freight rate, not 
one of them would he a very dangerous element in our social polity. 

Most people do not have the slightest appreciation how important a thing a slight 
change in the freight rate is. Some time ago the railroads centering in Chicago 
imposed a terminal charge on all cars of live stock shipped into Chicago. The Chi- 
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as to the rates on imports. I know that in many cases rates from the seaboard to the 
point of consumption are very much less than in eases of corresponding domestic 
articles. The rates from Liverpool to San Francisco through New Orleans are not 
more than one-half on a great many articles what the rates from New Orleans to 
San Francisco are; but since I have oeen a member of the commission that subject 
has not been especially under consideration and 1 have no special knowledge about 
it. We have very recently investigated the question of export rates on grain and 
grain products, and, as the chairman stated, I prepared the opinion of the commission 
in that case. That does not give me any greater acquaintance with the subject than 
the other members of the commission have, although perhaps it ought to be, but 1 
do not think it is, somewhat fresher in my mind for that reason. There were three 
points involved in that investigation: First, the comparative rate on grain from inte- 
rior points to the seaboard, to New York, for instance, when intended for domestic 
consumption and when intended for export; second, the comparative rate on wheat 
and flour; and third, the publication of tariffs. The railroads have always claimed 
that they were under no obligation to publish their tariffs when the traffic was for 
export. That was entirely without the purview of the law. And we investigated 
that, among other things, and held that they were under the same obligation to 
publish schedule rates in ease of export traffic that they were in the case of domestic 
traffic. Now, in reference to the relative rate on grain when for export and when 
for domestic consumption, we found this condition. T may get these rates wrong, 
liecause it has been some time since I looked into it particularly, but, generally 
speaking, the rate on wheat from Kansas City to Galveston, if that wheat was to 
lie ground at Galveston and eaten up in Texas, was 27 cents a hundred pounds. 
The rate on wheat, if that wheat was to be exported from Galveston, taken over 
to Liverpool, and ground in England, was 10 cents a hundred pounds. The rate on 
wheat from the Mississippi River to New York, if that wheat was to be ground 
and eaten in New York, was about 20 or 21 cents a hundred pounds. If it was to be 
taken over to the other side and ground, it was 12| or 13 cents a hundred pounds. 
That is to say, we found that the railroads wore sometimes charging twice as much 
when the wheat was to be used at home as they did if the wheat or corn — for corn 
came into the i n vestigation— was to he used abroad . Now, the rai I ways said that that 
was necessary to meet market conditions abroad; that is to say, we could not sell our 
corn and wheat abroad unless they put in a lower rate which carried it abroad. 
Upon investigation it turned out to the satisfaction of everybody, and was admitted 
by the railroad companies themselves, that this was not true; that, looking merely 
at those rates which we had under investigation, there were no market conditions 
abroad which required charging a less rate on export than on domestic traffic. The 
rate had been charged entirely for the reason thatour carriers were competing among 
themselves at home. Now, that being so, the low rate which was made on export, 
traffic could not have benefited the American farmer. It benefited entirely the for- 
eigner who ate the grain and who used the corn or the wheat. If the price is fixed in 
our country the farmer gets so much here anyhow; and of course, if tin; freight rate is 
low, the foreigner pays the price here plus the freight rate. On the other hand, if the 
price is fixed in a foreign country, then the farmer here gets the price abroad minus t lie 
freight rate, because he gets the benefit of the freight, rates. We were satisfied, and 
the railroads admitted, that there were no market conditions which required this low 
rate; and it came to just this, thatour railroads in the last year, under those low rates, 
because of their carrying the enormous amount of traffic along these lines, had been 
making a gratuitous present to foreigners of probably millions and millions of dollars 
which ought to have gone either into their own treasuries, er, if they did not need it, 
the American ought to have had the benefit of it in the way of a lower rate. While 
that was true, and while the railroads admitted it was, we had no power to stop it, 
and we were obliged to say that we could not. undertake, with the power that the 
commission has, to prevent that discrimination. The question is complicated by 
water competition. This corn or wheat comes to Chicago, and it (an go by water 
all the way from Chicago to Montreal, and can go by water all the way to New York, 
and that, of course, fixes the rate te Montreal and New York, and fixes the rate 
to every port through which it is exported; and that was one reason why, perhaps, 
we thought we ought not to interfere in that matter. 

In reference to the flour rate, we found that the Chicago miller had paid about 21 
cents a hundred pounds to get his wheat and flour, either in the shape of wheat or 
flour, to New York; that the English miller could take liis wheat to New York for 13 
cents. There was a clear discrimination, depending somewhat on the point of 
origin, but a clear discrimination of about 8 cents a hundred pounds in favor of the 
English miller. The testimony showed that on export flour a profit of from 2 to 3 
cents a hundred pounds was regarded as a pretty good one by our millers, and of 
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T have already said 1 hat it is not only the rebate, it is not only that sort of adiserimi- 
nation which operates to the advantage of these monopolies. It has l>ecn said that 
th o Standard Oil Company does not to-day pay or take, any rebates. We all know 
wdiat the history of that company was to begin with, hut everybody else took 
rebates then and I suppose the Standard Oil was fortunate in being able to get. twice 
what anybody else did. lint, they say that since 1887, since this law went, into effect, 
they have not received any rebates. Assume for a minute that they have not, that 
is not all there is to it. It is not only by the payment of a rebate that you manipu- 
late a freight rate. Per the purpose of illustrating what I mean, T will take New 
llaven territory. That is up in my country and 1 know about it. Take the terri- 
tory which is controlled bv the New York, New Haven and Hartford Railroad to-dav; 
that is, the whole State of Connecticut practically, part of Massachusetts, and part of 
Rhode Island. What is the condition of things there? We find this significant fact: 
Tn 1887, when this interstate-commerce law wont into effect and tin* freight rate was 
first published, the rate from Cleveland, where a good deal of oil is refined, to I lesion, 
on grain and grain products — if I get the figures right, it is a year or such a matter 
since I have looked at them — was 22 cents a hundred pounds; the rate mi judroleum 
was 22 cents a hundred pounds; the rate on iron articles was 22 cents a hundred 
pounds; to-day the rate on grain is probably 15 cents a hundred pounds; the rate on 
iron articles is 20 cents a hundred pounds; the rate of petroleum from Cleveland to 
Boston is 24 cents a hundred. While the freight rate generally has deelined, while 
the rate on every other article* has deelined, we find that the rate on petroleum has 
gone up. That is a very significant fact when you remember that the. cost of trans- 
portation is less to-day than it was in 1887. 

You come to another peculiar fact: On almost every commodity which you can 
ship from the West into New Haven territory there is a through rate from Chicago, 
Cleveland, and every where else to these different, points. In the case of petroleum 
and its products there is no through rate. When you reach Now Haven territory 
you strike 1 a Chinese wall, ami you can not get beyond that wall with a carload of 
petroleum unless you pay the local rate over the New Haven road to the destination. 
That is another significant fact, that while every other commodity takes a through 
rate into that territory, petroleum pays the local rate. Now, how is the. petroleum 
busincssdonc in New 1 1 a veil territory? Tin* Standard ( >il Company owns large receiv- 
ing facilities at I Oast Boston, and 1 am told it refines its commodify at seaboard points 
and transports it largely by tank boats to Boston. From Boston it distributes it 
through interior territory. * Independent refiners at Cleveland and at other points in 
the West say the freight rate is such that they are unable to enter that territory in 
competition with the Standard Oil Company. If they had the. through rate of 24 
cents from Cleveland into that, territory they might; But when you add to that rate 
the local rate of 10 to 20 rents, they can not do it. Hut suppose they could, here, is 
another significant, fact: The New Haven road savs petroleum and its products shall 
be second class un less the party to whom it is shipped has a private 1 siding or tank 
opposite the rails into which he can pump that petroleum, and in that ease it. is tilth 
class. Now, the Standard Oil Company has these tanks and private sidings all over 
this interior territory. The person without these* facilities pays see*emel chins, and the 
perse >n with these 1 ! fae*ilitie*s pays liftli e*lass. The fifth-class rate* be*twe*e*ii Be»ston anel 
New Haven is probably 10 cents a hundred pemnels; it was about a year ago; and the 
second-class rate is probably 20 rents, a difference of 10 cents a hundred pemnels. 
While*, therefore, tlm Standard Oil Company does pay the published rate — it has 
gotten above the pe>int e>f taking a reha to — it can make a rate, anel the manipulation 
of tlie*se rates is just as effective* te> ki*ep the independent people out of that territory 
as the payment of a rebate, and nmre se>. 

T will give ye>u aimtlmr instance, anel that is the rate from Cleveland to New 
Orleans. The Standard people have seam* refineries at Ole vela ml, anel then* art* a great 
many indejiendeiit refineries at Clevclaml; the Standard Company has also large refin- 
eries at Whiting, just out of Chie*ago, and theirs is the only company that has refineries 
at that point. There is a general relation of rates from Clevelaml anel Chicago te> New 
Orleans. I had brought, together the rates on about 25 articles, which pay substan- 
tially the same rate as petroleum ordinarily, and llind the Cleveland rate is about 2eents 
higher than the Chicago rate on iron articles, acids, ami everything of that grade. It 
ce >sts about 2 emits more to send from Cleveland to New Orleans than from Chicago. 
Linseed oil took a rate of 1(3 cents from Chicago and 28 cents from Cleveland; but 
when you strike petroleum you find that whereas the rate from Cleveland to New 
Orleans is 31 cents, the rate from Chicago is 23 cents. Now, the independent refiner 
at Cleveland pays the 31 cents, and the only person who gets the I>enefit of the 23-cent 
rate is the Standard Oil people at Whiting. 

That is the way in which the indejxmdent refiners claim the Standard Oil j>eople 
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manipulate rates to-day. Now, I do not think the pro}x*rtv of the Standard (>il 
Company is not entitled to as much respect as the property of individuals; I do not 
believe any legislation against that company which is in any sense unjust would be 
wise or redound to the benefit of the country; but I do think the avenues of com- 
merce, the arteries through which the lifeblood of this country circulates, should be 
iinimjRxled. I think the humblest shipper should have the same rates as the might- 
iest monopoly, and there ought to be some power to see that that is so. 

Q. (By Senator Mallory.) Have you any idea what influence it is that enables 
the Standard Oil Company to got such concessions as evidently it has in these rates? — 
A. Exactly the same influence which produces every discrimination — the interest of 
the party offering the discrimination somewhere, l suppose. In the case of the New 
Haven road, it is apparent. The New Haven road can make more money by trans- 
porting on a local than on a through rate. You ask me why the New Haven road 
does not adopt the same policy with reference to all commodities. Because the 
]>eople of Connecticut, if they were compelled to pay a local rate on everything they 
use, eat, and wear, would send to the Capitol some Senators and Representatives who 
would endeavor to enact a law which would stop it; whereas they will get along with 
one or two commodities. 

Q. Have you any suggestion as to a practical, expeditious remedv for such an evil 
as that, conceding it exists? — A. Of course I do not say it, is an evil; I do not say it 
is an unjust discrimination. 1 state the facts as they appear. But, assuming that, 
this is an unjust discrimination against other commodities; that all commodities in 
New Haven territory ought to be treated alike; assuming all commodities ought to 
txi carried on the through rate into New Haven territory, the only remedy is to 
endow somebody with the power to compel the New Haven road to make such a 
rate. There is no such power anywhere now. 

Q. It is within the power of (/digress to vest that power in somebody? — A. Un- 
doubtedly. 

Q. (By Mr. Bhilmcs.) Have you any knowledge that discriminating rates obtained 
up to the beginning of, say, 1899? — A. My knowledge on that subject would be two- 
fold. In the tirst, place, I should judge from complaints made to the commission and 
from investigations which the commission undertook. I was at, Portland, for in- 
stance. We undertook an investigation there as to freight rates, and it turned out 
that every road running from Chicago west had an agent in Portland; and when any 
man wanted to ship anything from Chicago to Portland, he telephoned around to these 
agentsand got the best rate be could, and the stuff was billed at the published rate, and 
he was afterwards paid the difference bet ween the published rate and t hat, rate. 1 make 
filename inference, from what railroad men tell me. They say a good many things 
to us in confidence that they do not say when they get onto the stand, and many 
things which we would not care to repeat to anybody else. While I am not at liberty 
to call any names, 1 have no doubt that during 1898 the demoralization of rates was 
about, as bad as it could lie. Competitive traffic did not pretend to move on the pub- 
lished rate. There was a paper in Chicago which quoted the actual rate just as the 
price of wheat is quoted. 1 am not so optimistic as my brother Knapp about the 
present condition. I would not like to say they are in all cases maintained, being 
under oath. I do not believe they are. They bad a meeting in New York the other 
day to restore rates. I do not know just what that was for if rates are being main- 
tained. 

Q. (By Mr. A. L. Harris.) I hold in my hand the report of the commission ol 
1897. Amendments are recommended and written out in full. Have you any 
recommendations since 1897 as to amendments? — A. I think not. 

Q. Are these amendments at the present time all you would suggest as a relief? — 
A. No; these amendments omitted provision for what I think is one of the most 
essential things. The commission has no power at all to establish a through rate. 
The transportation business of this country is done almost entirely on rates which 
are combinations of rates between different railroads. You can not control these 
rates; you can not handle these rates unless you have power to establish a through 
rate. But with that addition I thick they do contain substantially all the amend- 
ments that might be desirable. 

Q. That bill was introduced?— -A. It was known as the Cullom bill. 

Q. (By Mr. Clarke.) You beard the testimony of Judge Knapp in favor of the 
freedom of contract between railroad companies; in other words, freedom to pool?— 
A. I did. 

Q. Do you agree with that? — A. As the law stands now, I do not; as the law might 
stand, I do. 

Q. How would you have it stand?— A. When it is possible for some tribunal to 
effectively control the rate, then I think railroad companies might safely be allowed 
to pool. So long as you treat transportation as a private concern, so long as the rail- 
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ways are given the right to make their own rates independent of all effective control, 

I do not think they ought to have the right to combine. At the same time I believe, 
we must change our ideas on that subject. We must treat railroads as monopolies, 
and we must regulate them as monopolies. 

Q. You are familiar with the subject of transit in bond across Canada, I suppose? — 
A. To a certain extent. 

Q. Is it your understanding that the trunk lines are opposed to that privilege of 
allowing Canadian roads to make a differential? — A. What do you mean by trunk 
lines? 

(2. I mean American trunk lines, wholly in this country. — A. I take it that those 
that do not participate in this traffic are opposed to it, and perhaps most of those 
that do would be in favor of it. The Grand Trunk road brings large quantities of 
that traffic down to the border at Niagara and passes it over to its various connec- 
tions; and these connections, some of them, could not live for a month without it. I 
take it they would favor the practice, and the line that is independent of it would 
probably be opposed to it, 

Q. If they had this freedom of contract how do you think it would affect the 
transit in bond? — A. Not at all. 

Q. It would be continued the same as it is now, you think, substantially? — A. I 
think so. You understand the freedom of contract does not mean the railroad com- 
pany is obliged to contract. It simply means they can contract. There is no way 
of making a man contract unless he wants to. 

Q. (By Mr. A. L. Harris.) What action, if any, has Congress taken on the rec- 
ommendation made by the Interstate Commerce Commission with reference to the 
law? — A. Senator Cullom has introduced a bill. There were one or two hearings 
before the Senate committee which nobody on the part of the Senate attended, if I 
remember; and I think that is the extent of the action. I do not know it, and I do 
not say it, but it. is said that no action can be taken on an interstate-commerce law 
until the railroads consent to it. 

Q. (By Senator M a ixory.) By the Interstate Commerce Commission or by Con- 
gress?— -A. By Congress. 

Q. Have you given any consideration to the point that Mr. Knapp referred to this 
morning in answer to the question of the commission concerning the advisability of 
tin* ( iovernment exercising the right of inspecting the books? — A. I think they ought 
to. I do not think there is any one thing which would so tend to stop the payment 
of rebates of various forms as that would. 

Q. .lust the mere, thought that they are subject to inspection? — A. If some of the 
Government officials had the power to step into the office of a railroad company and 
examine their books, and they were required to keep hooks in a specified form, 
it would he very difficult to pay rebates. In January, 1899, the railroad compa- 
nies began to maintain rates. I said to a railroad president, about, the middle of 
January, “How does your road show in comparison with what it was before?” lie 
said, “For January and February we do not expect any improvement, because we 
have to pay our former rebates out of January and February, but after that it begins 
to show.” These rebates which the railroad companies paid were very serious things; 
they amounted to very large sums of money. 

Q. Some enactment separate and distinct from the interstate-commerce act, estab- 
lishing a corps of officials under the supervision of some department, and giving 
them the same powers that, are possessed now by hank examiners, say, if carried out 
would have a great effect, in your judgment, in preventing and stopping discrimina- 
tions in the shape of rebates, etc.? — A. I think it must, inevitably. 

Q. (By Air. Faiuiitjiak.) What have you to say about, these private cars owned by 
shippers? What advantages do these snippers gain over the men that use the ordi- 
nary equipments of the road? — A. That, as Lord Dundreary said, is one of the things 
t hat no fellow can find out. That is one of the unfortunate things about it, and you 
can see to some extent how they are used. A packer owns a car; he gets on that 
car a certain mileage; if he can send it from Chicago to New York by a road that 
is 1,200 miles long, lie gets so much more mileage than by sending over another road 
918 miles long. There is an inducement to send it by the long haul. He never 
loads that ear to the maximum weight, because lie wants to get as much car mileage 
as he can. It is expensive to the railroads, unfair, and perhaps the most fruitful 
source of discrimination. 

Q. What class of products are these cars chiefly used for? — A. I suppose more of 
them are used for transporting fresh beef and packing-house products than for any 
other purpose; hut they are used, of course, for transporting live stock and fresh 
fruit from California east. I think in case of these cars they are generally used by 
some fruit association rather than by the shipper. 

Q. We have in existence what are called the Red Line and Blue Line, the 
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Despatch, etc. What privileges have they over the general equipment of the 
road? -A. It is generally understood that these lines have no privileges. They are 
simply an association of railroads for the purpose of transporting freight; but there 
is one line which operates over the New York Central, an incorporated company, 
which receives, say, 10 per cent of the freight money for collecting and delivering to 
the railroad company the freight. 

Q. Is it <»r is it not a fact generally understood, at least, that these lines are really 
a part of the railroads themselves? — A. They are simply an organization. 

Q. And they just simply are an advertising feature of fast freight or something to 
gain business. Now, in t tie case of roads under receivers, do such roads participate 
iu the deliberations of those trallie associations? — A. I think so. 1 understand they 
do. I do not want to say that, Imt mv understanding is they do. 

Q. Have the shippers any more privileges under a receivership than under an 
orderly managed road? — A. Dntil recently it has been understood that the roads in 
the hands of receivers were the worst violators of the law to be found anywhere, but 
recently, about the beginning of this year, some of the courts turned over a new leaf, 
and T do not think that has been so since. I think the courts cauie to the conclusion 
that this law must lie obeyed, and notified tin* receivers to that effect. 

( l . Was it not usually tin* instruction from the court that the receiver had the 
authority to make the rates to suit himself ami get all the tratlic on the road he could 
for I he benefit of the stockholders and creditors of the road? — A. T do not know 
what the instructions were. I know what they were supposed to do. 

Q. Was not that practically the result in the case of receivers? — A. I think that, 
was tin' result, as a rule. 

Q. And were these not placed in the hands of a receiver more for the purpose of 
reorganization? — A. The result is usually a reorganization. They usually go into the 
hands of a receiver because they can not pay their fixed charges. 

Q. Now, is it not. a fact in railroad management in this country, that a good deal of 
this cutting, rebating, and rate wars, and everything else has resulted from misman- 
agement ; that, the roads are not able to run as long as they cut rates to get trallie? — A. 
T do not know exactly what you mean. There are some roads undoubtedly that can 
not get what they think is their part of the trallie, unless they cut the rate, and they 
cut it for the purpose of getting that trallie. Whether that is mismanagement or not 
would depend. 

Q. Suppose they wore under the agreement of the trallie association or anything of 
that kind, and they did not get sufficient trallie, on a road that would not draw traffic 
itself. Is it not a fact that a good deal of the cut rates come from these roads? Is it 
not fhe poverty of the road that will make it cut? — A. That is my understanding; but 
I do not know it. 

Q. It is not dishonesty, but. poverty? — A. It is not dishonesty which induces a road 
to cut; but it is dishonesty to cut. 1 do not think the railroads want to cut the rate 
because they like to be dishonest, but they have to. 

Q. Tu prorating in a pooling organization, has it not been the custom on American 
roads to cut rates privately and quietly so as to get all the traffic that they can get 
for the pro rata when it conies to a pool division? — A. That is said to be so; 1 hat they 
all do it, whether weak or strong. They all want to establish the fact that the trallie 
belongs to them, so that when they make up the pool they can say they ought to 
have it. 

Q. (Iiy Professor Johnson.) In regard to the insolvency of roads it has been stated 
by some persons that it would be a good tiling to establish a special tribunal consist- 
ing of '-peeialists, which tribunal should look after the management of insolvent roads; 
what are your views on that? — A. I have never given the subject any consideration 
and have no views about it. 

Q. Do you favor the supervision by your commission of the business of express and 
telegraph companies? — A. I do not see any reason why a telegraph company should 
be subjected to the supervision of our commission, i can see why an express com- 
pany should be, perhaps, but 1 do not think any substantial complaint exists in this 
country about treatment by express companies. 

Q. I understand it is claimed that telegraph rates are unnecessarily high. Do you 
see any reason why your commission is not the bust authority that the supervision of 
the telegraph com panics ought, to be placed under? — A. I think that, if we hail the power 
to do what we are supposed to do now, we would have all that we could attend to. 

(2. If the business ol the telegraph companies is to lie supervised, into whose charge 
should the business lie put? — A. That comes more nearly the Post-Ofliee Department 
than the railroad department. Perhaps you could supervise it under the Post-Office 
Department. 

0* (By Air. Fauqittiau.) Do you care to state your opinion on the abuses of the 
pass system? — A. I do not think the abuses of the pass system as it exists to-day are 
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as groat as Chairman Knapp stated. That is, T do not. believe that the revenues of 
the roads are depleted to that amount; but I do think that every man ought, to nav his 
fare, and if you want me to suggest a remedy, all you have to do is to require the rail- 
roads to publish, and file with the Interstate Oommeree Commission, or put some- 
where, a list of every pass they issue, and let every man who wants to, look at it. 

Q. You think an amendment of the interstate-commerce law covering that feature 
would remedy the whole matter? — A. If the roads obey it. 

Q. Do you think the abolition of the pass system would result much in Hu* lower- 
ing of the cash fare?— A. Perhaps not, because cash fares and freight all conn* together, 
and it might not. Pares are perhaps too high in some parts of the country now ami 
in other parts they are low enough. I think myself we ought to have in this country 
some system like they have in Hungary, where a poor man who is willing to travel 
slowly and without the accommodations and conveniences we have now can 1 ravel 
cheaper. I think we ought to have some rate of that kind. Now, to-day every man 
pays substantially the same rate, in Canada they have a second class but, they all 
go in first-class cars. It costs money to run a train fast. If we had some system of 
trains that ran slowlv and carried people at a lower rate of fare it would be a good 
thing for the railroads and the public. 

Q. You think we should have such a thing in the United States as first, second, 
and third class rates? — A. 1 do not think we could use different classes on the 1 same 
train. I would advocate a difference of rates of fare on different trains. 

Q. (Ry Mr. Clakkk.) You think railroad consolidation is on the whole benefi- 
cial? — A. 1 think that railroad consolidation tends to do away with discrimination. 
It does away with competition and to that extent prevents discrimination. Railroad 
consolidation in New England lists proved to be a good thing, in my opinion, hi u 
know our territory is divided up there. We have the Rost on and Maine and the 
New Ilaven Road. They control their own territory. I live in the Roston and 
Maine territory. Since the consolidation of that system our rates have been reduced; 
our service has been improved. New England is in my territory. I receive com- 
plaints from New England if there are any. I do not reeeive 1 complaint, from New 
England where I receive 50 from the State of Ohio. At the same time the height 
rate is higher in New England than almost anywhere else. The average over the 
country is about 8 mills a ton per mile, and in New England it is almost twice that. 

Q. Snpj lose these great systems should lie further consolidated, so that practically 
there would lie only one system in the Eastern States, would you expect, benefit or 
injury? — A. That would depend on the system. If the consolidation was carried 
out, that svstem would have it in its power to benefit, or injure absolutely as it saw lit, 
as policy might dictate. Consolidation is hound to come in the United States unless 
something else comes first. . . . 

Q. Do you not think this tendency to consolidation makes it almost imperative 
that there should he supervision of these great roads? — A. Certainly I do. I do not 
think you can have a satisfactory railroad service until you have proper supervision. 
It is as much in t he interest of the railroad as in the interest of the public. 


Washington, D. C., October e, ISiHh 

TESTIMONY OF HON. JUDSON C. CLEMENTS, 

Member Interstate, Commerce (bmmissiou. 

The commission met at 10.40 a. in., Vice-Chairman Phillips presiding. At 2.10 
p. in. lion. Judson C. Clements, being duly sworn, testified on tbe subject of trans- 
portation as follows: 

Q. (Ry Senator Mallory.) I would like to call your attention to question No. 35 
of the topical plan of inquiry on transportation, and ask if vou have anything to say 
relating to the subject there referred to, “unreasonable and excessive rates.” — A. It 
has frequently been asserted in recent years that there are practically no unreason- 
ably high rates, and for proof of this it, has been cited that the tendency of railroad 
rates for years past has been downward all the time; and while this statement is gen- 
erally true, it is also a fact, that rates covering large movements of probi ty have 
within this same period Ikhui raised again and again. They have not always stayed 
down. They go down in rate w r ars and fierce competition and then go up again. 
This is not only true as shown on the tariff sheets with respect to miscellaneous 
freights, etc., hut it, is so with respect to the vast movement of grain from the West. 
Nevertheless, it is true as a general rule that the general result has been that rates are 
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lower than they have been in years past, and decidedly so; but in almost every 
instance of gross discrimination in rates as between the localities I think there will 
be found two extremes— in the one case the rates to the competitive points are per- 
haps lower than they might be, particularly so as compared with the local rates, or 
the rates to intermediate or local points, so that where you find a rate that is pressed 
down below what is a reasonable rate this is counteracted in unreasonable rates to the 
numerous intermediate local stations. To illustrate: The rates from the East and 
from the North to Atlanta— I take that because that is a central city in that section of 
tin* country, where a trade-center system, as we call it, prevails, of lower rates to the 
trade centers, regardless of distances, and higher rates to the local stations, whether 
they are nearer or farther, because they are noncompetitive. Take the rates, for 
instance, to Atlanta from the East or from any point North, and the dealer at a local 
station 50 miles north of Atlanta will pay the through rate to Atlanta and the local 
rate back to the point through which the freight to Atlanta passes; but that destined 
to the local station 50 miles north stops there. Then*, is no haul beyond usually, but 
the charge is made for it. Not only is that charge made for the haul to Atlanta, 
which is not actually made, but the local rate back again is charged; and so the 
through rate to the given station 50 miles this side of Atlanta, for illustra- 
tion, is the sum of the rate to Atlanta and the local rate back. The Atlanta 
rate was made, presumably, to take care of 2 terminal services, 1 where the 
shipment begins and 1 in 'Atlanta, and the local rate from Atlanta to the local 
station back 50 miles also is in it. In the making of that rate there was taken 
into consideration, presumably, the expense of the 2 terminal services for that, so 
that the through rate, made up by this combination, to the nearer-distance point, 
is much higher in the aggregate than to the farther-distance point, and yet only have 
the 2 terminal services actually been performed, though the rate is made up as it there 
were 4. All practical railroad men agree and insist upon and testify that the terminal 
service is one of great importance, and that it is an expensive business to them to pro- 
cure and maintain their terminal stations and do the switching and all those things 
incident to the movement of tratlie and its delivery, and particularly it is a large pro- 
portion of the expense and service with regard to a short haul of 50 miles. With 2 
terminal services in it a large proportion of that charge reasonably is creditable to the 
terminal service, so that 1 think in all cases of that kind of discrimination, or in most, 
of them, there is an unreasonably high rate to the local stations, and the effect of 
this system is that the rate to a point 50 miles beyond Atlanta is just the same as to 
that point 50 miles this side. In each case it is assumed the tratlie goes to Atlanta 
and is then shipped to that place on a through rate, and then out again, whether 
back or forward at the established local. Well, I do not want to enlarge upon 
this question, but \ think gentlemen who travel through the Southern territory, 
particularlv when* this system prevails to its greatest extent, and then travel in 
the middle North, Ohio' Pennsylvania, and in tin; trunk-line territory, official 
classification territory, will readily see at a glance by the most ordinary observa- 
tion the effect it has upon the country generally. In one section you will see in the 
North the prosperous cities and prosperous towns, small stations, suburban stations, 
and the smaller stations lietween the trade centers, between Pittsburg and Philadel- 
phia and between Pittsburg and Columbus and Cincinnati, etc. When you go to 
the trade-center country of the Southeast, where this system prevails, you will 
see a prosperous Atlanta, Nashville, Knoxville, Birmingham, and so on, the rec- 
ognized trade centers of importance, but between these you pass through towns that 
aim ply exist. They are in a struggle for existence. In some cases where they are 
nearer these larger places the stores 1 hat were filled with goods and with people deal- 
ing with merchants, and dealing with some degree of prosperity some years ago— 
many of them are unoccupied ; and there is a vast difference between the rate to the 
trade center and to the intermediate stations, small noncompetitive stations, whether 
nearer or farther, which must tend to establish all of the manufacturing that goes to 
that country in these favored cities, because the freight, rate is a serious matter for 
consideration with respect to people who are going to invest hundreds of thousands 
of dollars approximately in a plant that ingoing to continue and that can not be 
moved. It is a continuing tax upon their business to pay this difference for the 
smaller services, and it does not seem to me that it is well for the country at large 
that, such a condition of things as that should l»o induced and encouraged. Neither 
do 1 think it is a good policy on the part of railroad management, but of course they 
assume they know more about their business than we do. But I have said more 
about that than I intended to, and my object in referring to it is to insist that there 
are many unreasonable rates in existence on the face of the tariffs. 

Q. Do you mean they are unreasonable per se, or unreasonable by reason of the 
rates charged the cities at terminal points?— A. I think it js undue relation ttiat works 
great prejudice and disadvantage to the intermediate station, and at the same time I 
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think if tin; rates were properly adjusted it would result in the cutting down of these 
local rates; that they might he reduced in many instances. 

^ Q. Well, there must be some potent cause of this regulation with respect to that 
Southeastern territory. Do you know what it is that has brought this state of things 
about? — A. Well, I have generally heard it assigned, when that system has been 
criticised by the commission — as it has been in numerous cases — 1 have generally 
heard it said that that territory was peculiarly situated with reference to water; that 
the Mississippi River and the other rivers to the Gulf and the Atlantic Ocean so sur- 
round that territory that there were so many points t hat could bo reached by water, 
or partly by water, largely by water, that it necessitated a reduction, the making of 
low rates to these points. But that 1 do not think is borne out to any great degree, 
because the territory North, that of which I have spoken, is surrounded by a system 
of great lakes on the north and by the Mississippi River and Ohio River and Atlantic 
Ocean, the canals, and is subject to quite as many water influences, I think, as the 
South, except, perhaps, in winter time, when tin; lakes are closed. 

Q. Have you had occasion to compare the local rates which prevail in that South- 
eastern section with the local rates which prevail in the other sections which you 
referred to, east of the Mississippi, north of the Ohio? — A. Well, the. rates are usually 
lower in the North than they are in the South, both local and through. That is 
usual Iv true. 

Q. Then it would seem that the reason assigned dot's not apply to those local rates. 
May it apply to the terminal rates? — A. Yes. Another reason assigned for it is the 
sparseness of business and population. Of course, that is an influence; that is a rea- 
son in part for higher rates generally in the South, anti T suppose a good reason for it 
is that the volume of business is not such as to support tin; roads on an even rate with 
the same kind of traffic in the North, where the volume is much greater. 

Q. From your observation do you think it would be possible; to arrange a different 
system of rates, local or intermediate, and terminal rates, for that section of the country 
that would give lower local rates, and at the same time not oppress tin; railroad? — A. 
Well, if tin; rule of the so-called fourth section, that they shall not lx; charged greater 
for a short haul than for a longer haul in the same direction, had been found to mean 
what, it says, it would have corrected this condition of things. I do not mean an 
absolutely hard-and-fast rule without discrimination or relief from it under any cir- 
cumstances; hut as it is now, the. carriers judge for themselves whether the circum- 
stances and conditions are similar or not,* and then they put in rates as they always 
did before. They never charged anymore before the interstate-commerce law was 
passed for the short haul than the long one, except in the face of competition. Now 
they say that competition creates dissimilarity of circumstances, whether it is water 
competition or rail competition. Where two or more roads converge, that is rail 
competition, and that makes the situation dissimilar, and so changes it, and so it has 
been held that, that may be a reason for finding these dissimilar circumstances and 
conditions. Jt lias also been held that they may judge of it themselves and act upon 
it in the first instance, so we are right where we were before the law was passed in 
regard to that rule. 

Q. (By Professor Johnson.) All that is needed to remedy the situation you depict 
would bean insertion in the law of a clause saying that competition between rail- 
ways shall not constitute, dissimilar circumstances within the meaning of the 
act? — A. Yes; and to enforce it and carry it out. Of course it might work some 
hardship somewhere if there were no exception to it, if the so-called rule of the 
fourth section was made operative in all cases, unless upon showing that relief ought 
to ho had, and then the measure, of relief might he granted upon hearing. Any ease 
could he relieved that ought to bo, where there is a good showing made to prevent 
particular cases of hardship. 

Q. (By Senator Mallory.) Does this difference between intermediate and termi- 
nal rates exist to the same extent in any other section of the country, to your knowl- 
edge? — A. It exists to a great extent in the far West. 

Q. (By Professor Johnson.) In the Rocky Mountain territory? — A. Yes. 

Q. (By Senator Mallory.) Does there seem to be a general complaint in that 
section of the country against it? — A. There is more or less complaint from that sec- 
tion of the country, probably more from the Southeast than from the West. We 
hear of it oftener. 

Q. Has any remedy suggested itself to you that you would be willing to outline? — 
A. None further than I have intimated* and such as the commission has hereto- 
fore recommended — that is, that the so-called rule should operate and he binding on 
the roads except where application is made for relief, and upon hearing by the 
commission or some tribunal authorized to hear the facts they might allow the 
higher charge for the Bhorter haul and lix the difference. 
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Q. The rate would have to be fixed at the starting out. Now, somebody would 
have to fix those rates. Suppose the railroads fixed the rates and the local or inter- 
mediate rates were complained against, brought to the attention of the commission. 
The commission would then have to consider whether those rates were reasonable, in 
view of all conditions existing. If they held they were unreasonable or excessive, 
or ordered them to be reduced — I understand that your idea is that they should be 
reduced; now, would the railroad companies’ rate board have the right to appeal from 
that decision of the commission? — A. Asthelawis now they have the right. They 
are not required to take any notice of it now if they dispute it, and then the burden 
is on the commission to enter suitand establish the lawfulness of this order and have 
it enforced in court. 

Q- Wi *11, as I understand, your idea is that the onus should rest upon the corpo- 
ration? — A. Yes; 1 think it would be better. The law now states that the finding of 
the commission shall be prima facie evidence of the correctness of the conclusions 
reached; and I think that it would be no hardship on the roads if the public tri- 
bunal, impartially devoting itself to these questions, after complaint made and notice 
to the carrier, full hearing, and taking of all testimony and argument, reaches the 
conclusion that a given rate is unreasonable and unlawful, either because too high 
or unjustly discriminatory, that the order of the commission or other impartial tri- 
bunal ought, to go into operation and effect within a reasonably short time, unless 
the carriers can go into court and show that order to be unlawful. In all these 
cases it is the rate that is complained of — that is, it is the daily, continuing, operating 
rate, that is charged to-day, and to-morrow, and the next day, lhat is affecting a 
man’s business, that he complains of, and if it is unlawful and hurtful and ruinous 
to his business hi; should have relief from it . As it is now he may bring his complaint 
and haven hearing, and all parties are heard fully, and it is decided by a public tribunal 
not interested in the question, and that tribunal makes an order which the law says 
shall stand prima facie, and yet they can ignore it. The commission must then insti- 
tute a suit. It is tried in the circuit court de novo; new testimony may be taken 
and the whole matter gone over again after a great delay; volumes ot briefs are writ- 
ten, and it passes up, and after awhile a decision is rendered and appealed. An 
appeal is taken to the circuit court of appeals, and the same thing isdone again, except 
there is no new testimony taken, of course, and then to the Supreme Court, and in 
the meantime 3 or 4, 5 of 0 or 7 years have gone bv before the controversy is ended. 
Now, what individualsor communities, understanding that they have to go through all 
of that, subject to all of that delay, have any sort of inducement to undertake to cor- 
rect an oppressive rate? And then again the circumstances may be so changed in a 
man’s business in all these matters that it may not be a matter of any interest to him 
when the judgment is rendered, llis business may have been destroyed at that time 
by oppressive discriminating rates that injured his business, building up one man, 
ms competitor, on one side of the strei t, by a discriminating rate; and this thing may 
go on until his business is injured or destroyed. What remedy is that for a man 
who lias rights? If he has rights as to what the rate should be, he ought to have a 
remedy— that is, a practical and substantial one --that, will right and correct a wrong; 
and I. do not know a better way to do it than to let the orders of the commission 
go into effect HO or 40 days after their rendition, provided the railroads do not. go 
into court ami obtain an injunction against them, if on the face of it, by investiga- 
tion, the court can see that the commission made an error, then it can issue a restrain- 
ing order or injunction and stop it until the matter can be heard on its merits, and 
if nothing of that sort appears there is certainly no hardship in its going into 
effect. Is not that better? It may be said that would be wrong to the roads, because 
the order might afterwards be reversed, and the commission found to be wrong on a 
full hearing, and in the meantime, the carrier would be wronged in the matter of 
what he is unable to ( olleet. In all these matters somebody has to take chances, and 
as it is now what becomes of the shipper, and what, does he lose during this time 
lietween the decision of the commission and the final decision of t lie court? lie is 
losing all the time by these effects of an unjust rate, and is suffering that which he 
can not recover. 

But it may lie said by some that after the final decision of the court, he may recover 
reparation or damage and get it back; but every man of the least bit of experience in 
these matters will know that nobody is going to get substantial relief in that way* 
Usually the transactions are so numerous and it takes so many suits that it would be 
folly to enter upon an effort of that sort. 

Q. (By Mr. Phillips.) Have you not frequently found against the railroads a large 
amount of money? — A. Not very frequently 

Q. Are there not cases now pending liefore the courts under which you have found 
a large amount of money due the shippers? — A. Yes; we have in some cases. Under 



TRANSPORTATION. 


157 


the law as it now is the commission is authorized to find and report what reparation 
shall be made. Now, we have ordered that in some cases, and in some eases the roads 
have paid it. In other cases they have resisted, and in those cases the suits are now 

K Hiding in court to enforce such orders. But it is extremely injurious to a man’s 
isiness which depends upon reasonable and just rates, which are affecting him 
from day to day, that he must wait for an accumulation of the wrongs and then 
bring a suit for recover., ; and then the difficulty of finding what carrier shall be 
responsible, just how much, who shall be responsible for it, and all of the uncertainties 
pertaining to litigation of that sort make it an insufficient remedy for a man who has 
suffered an actual wrong. 

Q. (By Senator Mallory.) Is it your opinion that competition that, exists now 
between railroads, and between railroads and water transi>ortatinn, is to any extent 
responsible for this condition?— A. Well, undoubtedly the competition between car- 
riers has reduced the rates to the trade centers and competitive points lower than 
other places, and so has water reduced them. 

Q. Would the doing away of that competition, in your judgment, have a beneficial 
effect? — A. Well, if all the competition was done away with it would seem that there 
would be no particular inducement for discriminations, and it would go far to do 
away with discriminations; but I have always been apprehensive that it would have 
a different effect in respect to tin*, reasonableness of rates. All of these combinations, 
such as pooling and contract relations between competing carriers, their leading pur- 
pose, as I have always understood it, is to get rid of competition in order to get more 
monev out of the business. 

Q. Which would equalize rates and prevent, discriminations?— A. Well, it would 
result in equalizing; it would do away with the temptation to discriminate. 

Q. Would it reduce or would it do away with the complaint of excessive rates?— A. 
Well, I am afraid it. would aggravate the cause of complaint as to excessive rates. 

Q. Well, do you not think it would be feasible to permit the transportation com- 
panies to make pooling contracts and at the saint; time to put some wholesome 
restraints upon them that would prevent them from charging excessive rates?— A. 
Well, that might do; 1 hat would depend a good deal upon what the restraint was 
and how it was to be applied. 

Q. Jf you could open the door for them to harmonize their rates, as you might 
say, automatically, among the railroads themselves, establish an equal rate and at the 
saint; time put a check upon them, so that they would not be able to charge excessive 
or extortionate rates, would not that do away to a great extent with much of the 
cause of complaint against the railroad system of this country? — A. I have no doubt 
it, would, if that can be accomplished effectively. The difficulty has always been, to 
my mind, about whether that would be effected or not. If the competition was gone 
and then; was practically one management, so that undoubtedly then; would be no 
temptation to discriminate, as there is now by rebates and otherwise, at tin; same 
time it would be much more in their power to get more out of it than they do now — 
tax the public more; and every slight mine; in rates makes avast difference in the 
charge to the public. We given great deal of our attention to the silver question, and 
tin; tariff question, and the internal revenue, about how the tariff shall bear and how 
it shall be distributed, and a good deal of money is appropriated and expended to 
prevent cheating in respect to imports, not only to protect the Government in getting 
its revenue, hut. also to protect the honest importers against the smugglers; lots of 
money is expended for that purpose, justly so and necessarily so; so in regard to the 
internal revenue we expend a groat deal of money to suppress the moonshiner, not 
simply to protect, the ( iovernment. in getting all its rt venue, but also to protect the 
honest distiller who is paying his tax. In other words, to prevent unjust, discrimina- 
tion. But, here is a business which collects from the people of the United States 
nearly $1 ,200,000,000 a year, which is more than 1 wire as much as the ( Iovernment col- 
lects out. of the internal revenue* and tariff put together; more than twice as much as 
both, and yet it is full of opportunities fordiscrimination between localities and individ- 
uals, tenfold more hurtful than anything that can he done under the tariff laws and 
the internal-revenue laws to individuals and communities. Tlu; rate of freight now, 
1 believe, is about M mills per ton per mile. An increase of about a mill and a half, 
which would seem to he a very small amount on a ton a mile*, would make a revenue 
of over $100, 000, (XX) increase to the railroads, and all of it, would come out of the 
public. A very slight increase, made possible by any means, however insignificant 
it may look when expressed in mills, means a great sum. That increase would 
amount in a year to more than twice as much as the dividends paid to the roads on 
their stock in tlu* last year. 

Q. Are not the freight rates in the United States really less than they are in any 
other country, on ail average?— A. I do not know how that is. I have heard very 
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many statements about that, but I have never seen an authentic statement that was 
entirely satisfactory. They are less than in some countries. The investment in 
building roads is a great deal less than in some other countries where the freights are 
higher. 

Q. Do you think it is feasible for a body such as the Interstate Commerce Com- 
mission, with the information and experience which that commission possesses, to 
establish freight rates for the country at large, for the railroads all over the United 
States? — A. Well, it would be a great undertaking to do it originally, in the first 
instance, and I should hardly say that any commission ought 1o be charged with 
such responsibility and such duty as that. I am afraid it would not be within their 
power to do it at one time, and yet these things £.rc a matter of growth. I think 
that a commission of experts could take the present tariffs, present classification, and 
construct from it, by revision and hearings and consideration of these matters, 
within a year or two, a much better system than we have now. It would be a mat- 
ter of growth, a matter of revision and correction, based upon experience and infor- 
mation and observation, and it would have to he brought about by a system that 
would not permit this constant fluctuation. 

Q. Is not that very fluctuation something that, under existing conditions of rail- 
roads in this country, is almost absolutely necessary?— A. Well, you mean it is due 
to competition, I suppose. 

Q. Yes; competition. — A. Yes; largely so. 

Q. They are obliged to change those rates to meet exigencies arising out of busi- 
ness?— A. Yes; the suggestion I made a little while ago in regard to the long and 
short haul, if it was made enforceable, would go very far to correct many of these rate 
wars and fluctuations, in niv judgment. If a road running from New York to Atlanta — 
taking that for an illustration now — when it reduced its rate 100 per cent in order 
to get freight, knew' that it bad to reduce all its intermediate rates down there, it 
would hesitate a very long time. It would be a restraint, a wholesome one, against 
this reckless plunging into rate wars in particular localities. Hut I do not wish to be 
understood as advising the power to be conferred on the Interstate Commerce Com- 
mission, or any other tribunal, of making all the rates for all the roads of this coun- 
try. The commission has never suggested that or asked it. 

Q. Yet the equalization of freight rates has, 1 think, presented itself to the atten- 
tion <»f the thinking people. I do not mean to say making them exactly alike, but 
to equalize them as far as practicable. — A. Yes. 

Q. There is no authority now in anybody to do that? — A. No. 

Q. Would not that he a* proper subject for careful consideration in connection with 
our railroad problem? — A. Yes. 

(2. Of vesting that power in somebody? — A. Undoubtedly it presses itself all the 
time. I think there ought, to be a corrective power; there ought to be revisionary 
power in the Interstate Commerce Commission, or some other tribunal, upon cases 
in controversy, where the facts are found and the conclusion reached, to correct the 
rate; not simply to declare the rate in existence to lie bad or unlawful, but to pre- 
scrilie what it shall be, not perpetually, not forever, not unchangeably, but until 
other conditions groiv up, a showing of which, by a full hearing and fair trial, will 
indicate the proper change to be made. The anomaly, it seems to me, in this class 
of controversies is that when two people of the country have a controversy about 
any matter it must go to a court or public tribunal to be tried by an impartial body; 
but as to the rate, although the law says that it shall be reasonable and just — and 
every rate that is not reasonable and just is unlawful— yet a man that uses the rail- 
road" must pay it, and ho can not go into any tribunal, as the law is now, that has 
power to make any other rate. It is true, we heard this morning of one rate that had 
been changed (see testimony of lion. Martin A. Knapp, pp. lift, 13-1) ; but that was 
raised, it was not reduced; and I suppose that is based upon the fact that the railroad 
was in tho hands of the court. That probably could not be done by a court any 
more than by the commission in respect to a road that was not run by the court. 
But here you are bound to submit to the unlawful rate, no matter how unlawful it 
may be; you are bound to submit to it if you use the railroad, or else you must sub- 
mit to the determination of the railroad manager, who is a party interested in the 
controversy, and his determination must control. 

(2. You spoke of letting the rate stand as fixed by the commission or whatever 
body bad that power, unless the railroad or transportation company could show good 
ground for an injunction. I do not suppose you mean to mark that out as the only 
procedure?— A. No; I simply mean that I think that after the commission has delib- 
erated on the case and tx>tn sides have been fully heard, it being an impartial body 
established for that purpose, its finding ought to stand until a court finds to the con- 
trary. In other words, every litigant is entitled to his d*y in court, and the comrnis- 
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sion is not a court, and therefore he must have a court pass upon the rightfulness of 
it; he must have an opportunity and time within which to present it to the court. 

Q. (By Professor Johnson.) Do you think that the competition among producers 
is a force that will prevent exorbitant rates? You have not mentioned that in your 
remarks thus far that I could discover. — A. Do you mean the producers of goods? 

Q. Yes, the producers of commodities of any kind that seek markets and reach 
those markets by transportation agencies. The competition of producers in given 
markets, of course, is a well-known phenomenon, and some writers lay much stress on 
that force as being one which will prevent excessive charges, even if you give the 
railroad corporations the power to cooperate in rate making. 1 think t he commission 
would like your views on the operation of that force. — A. Well, I do not. think that 
that is sufficient to prevent the exaction of exorbitant, rates. If then? is actual com- 
petition between railroads and it is carried on, that will tend to do it very much as 
charges for everything else are affected where there is free end full competition. 

Q. Do you think the competition among carriers with each other at the present 
time has a stronger effect upon rates than the competition of producers with each 
other? — A. Well, they are so interwoven together that, it is hard to tell which has 
ihc* greater force. The competition of producers would not amount to much but for 
the railroads, because what is produced does not get very far but for t he railroads. 
The circle of competition between producers before there were any railroads was very 
limited, and these questions did not trouble the country like they do now. It is the 
means of communication and transportation from the places of production to the 
places of consumption that affect the charges in all these tilings, and the one is 
dependent upon the other. 

There is just one other matter I had in mind to refer to, and that is in regard to 
the power of inspection. It, was referred to this morning in the testimony of Chair- 
man Knapj) (p. 144). The Government has the closest scrutiny over the hanks. 
AVhat Ihev do in volume is a small matter compared to what the railroads do, and the 
number of people they touch and affect in their business is very small in comparison 
to the touch that the railroads have upon the public! and its business generally; and 
the Government does not hesitate to send one of its agents into the hank at any time, 
with or without notice, to look into it from beginning to end to see what transactions 
it is dealing in, whether or not it is injuring business, whether it is violating any law r 
or not; and that is done in large part for the protection of the people. So, with 
the insurance companies the States do the same thing, and it does not seem to me 
that any of these things compare in magnitude or in their effect upon the }>eople 
with the business of the railroad companies. Many of these secret criminal viola- 
tions of law, such as rebates and the like of that, were covered up in various ways 
in the books and offices, when they were called claims for loss and damages, 
presented as such, but which were rebates pure and simple. If the officer of the Gov- 
ernment could walk in and call for Book A and the vouchers pertaining to the entries 
upon it, etc., and look through it like he does in a bank, these things can be found 
out. As it is now, how are you going to prove it? You go and call for the books 
and papers from the rail roan officers and they bring them down and present them 
to you; but who can tell about, what is in them? Who can do anything with them 
in the sessions of a court? It requires more time; it requires detailed examination 
by an expert who knows about hooks and has days and weeks to go through them 
and cull out and lind out these things and explain them before a court can do any- 
thing with them nr act upon them. But this is usually said to he an unnecessary 
interference with private affairs. I do not. see that there are any private affairs in 
respect to the management of the railroad business in regard to transportation, if the 
public has any rights in it at all. I f it is a private business, then there ought not to he 
any interstate-commerce law. If it is a public service and the public is entitled to 
equality of treatment and has rights in the matter, then it is hut reasonable that 
they should have the means of tinding out whether they are being wronged or not. 

Q. (By Senator Mai.louy.) You have no doubt as to the power of Congress to 
enact, such legislation?— A. 1 see no reason for any doubt about, it. at all. The 
expressions of the courts seem to ascribe to Congress the fullest power in respect to 
interstate commerce, so that it does not confiscate property, a limitation that applies 
to all acts. These secret devices are so numerous and there are so many ways of con- 
cealing them that, unless you have access to their hooks and papers, you can not 
find out much about (hem; and even then it would lie a matter of very great diffi- 
culty; hut it would he more dangerous for them to do it than it is now. 

Q. (By Professor JonNSON.) Would you not have to accompany your inspection 
with a prescription as to accounts— uniformity of accounts?— A ."Well, I think it 
would become necessary to have a uniformity of bookkeeping, and the present act 
hints at that and contemplates coming to that end at some time; uniformity of book- 
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keeping and keeping of accounts so that in all offices you would find about the same 
class of accounts on the same books. 

It seems to me another wholesome thing would be to empower and require the 
courts, in cases of habitual and constant practices of paying rebates and of known 
violations of law, such as have been going on a few years back, where there was 
scarcely any attempt to conceal it except the detailed evidence of it that would lie 
necessary in a criminal court— otherwise it was generally confessed that there was a 
general Violation of law by rebates and by reducing the rates in one way and 
another- -in a case of that kind, where a railroad is in that practice, and it is shown to 
th<‘ court on an application made, I do not see any reason why the court should not 
be required and empowered to enjoin any officer or agent of the road, from the presi- 
dent down, to cease an<l desist from that practice. Other people are enjoined in 
large numbers against violations of law, and I do not see why the whole company 
could not be enjoined in that wav. If that were done, then a given instance being 
presented would require somebody to go to jail for contempt. 

Q. It seems to me that would l>c taking the enforcement of criminal law out of the 
hands of the ordinary judicial machinery and substituting common law for statute 
law?— A. Well, it would bo analogous to some things that are done, now to preserve 
order and prevent general violations of law, whether it is good policy or not. Then, 
again, I think there is some language in the present antitrust law about the seizure 
of property in movement where, it is being dealt with by practices in violation of law. 
1 do not know that any case has ever lieen made, but if such remedies for unjust dis- 
criminations under the interstate-commerce law were applied in respect to that as are 
applied in regard to the internal-revenue law and the customs law, and property that 
was moving in fnllillment of contracts in violation of law was subject, to seizure and 
condemnation, then it would make the ro*ul rough and hard, ami that would tend to 
stop it. These things might, he called harsh laws, hut we have them in respect to all 
these other matters. They are effective; nothingelso seems toanswerthe purpose, and 
no mild temporizing with this matter is going to make the condition any better than it 
is. It is true that publicity has a good effect, and tends to improve the condition 
even when there is no power to enforce anything, because it exposes and holds up 
the wrongdoing and tends to cause correction of some of the worst, things brought 
to light from time to time. But that is never going to be sufficient of itself in my 
judgment. 

Q. (l»v Mr. PiTiiXTrs.) Has your commission ever made inquiry to ascertain the 
total amount, of capitalization of all the railroads in the United States? — A. Well, their 
annual reports to us show that. 

Q. Can you summarize it so as to give approximately the whole amount of capital- 
ization? — A. I had those figures in my mind recently, but I am not sure what they 
are now . 

Q. 1 mean the capitalization, and then the amount invested.— A. I am not sure 
what it. is, hut we have it in our reports and statistics accurately and definitely; some- 
thing like $1 1,000,000,000, I think, is the capitalization. 

Q. 1 lave you any idea about how much actual money has been invested of this cap- 
ital; can you approximate that?- A. No; I have no idea. I only know in respect to 
a great, many of these roads that they are capitalized at least at twice as much as the 
original investment was. I only know r that because of testimony brought into eases 
where they have had controversies, and the question of rates was up and the showing 
has been made. \ do not know bow many, but that has be'*n shown at least in some 
eases. The commission has never had the ineans h> ascertain what, the original invest- 
ments were. Many of these roads were built so long ago that J do not know of any 
way to ascertain that.. Certainly w e have not done so. 

Q. Have you figures in regard to the entire bonded indebtedness of the railroads of 
tin 1 United States? — A. Yes. 

Q. You have not that with you? — A. I do not quite remember what that is. Sepa- 
rate from the. stock? 

q. Yes. — A. Oh, all those figures can be readily furnished you by the secretary, 
classified in any way you want. them. They appear in our annual report. 

0* (By Senator Id allohy.) At present the chief and most conspicuous, and really 
probably the only material, source of complaint, against our railroad transportation 
companies arises out of this question of discriminations?— A. That is far the greater 
cause of complaint. 

Q. of course, there are cases, as you said, of excessive rates? — A. Well, there are 
cases of that sort, and a good many complain of excessive rates; that is, in a good 
many of the complaints that come to the commission. But you can readily see that 
the shipper who makes complaint hardly has any means of measuring or estimating 
what Avould be a reasonable rate except by comparisor ; consequently in nearly all 
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of these complaints references are made to other rates which they think are more 
favorable to some other community than theirs, or on some other commodity, and 
so they, nearly all of them, have in them the feature of alleged discrimination*; also, 
a good many of them, that the rates are unreasonably high. It would be difficult 
for shippers generally to know whether a rate was unreasonably high or not except 
by comparison. There is hardly anything to judge by. They do not know what a 
road costs; they do not know what it costs to operate it ; they do not, know what pro- 
portion of the business of that road is made up of the particular kind of freight that 
they are complaining about; and it is hardly to be expected that the people generally, 
the individual shippers generally, would know whether the rates they were paying 
were unreasonably high or not by any means they can judge them by except 
comparison. 

Q. (By Mr. A. L. Harris.) I would like to ask whether or not in the first years 
of the Interstate Commerce Commission it was not able to make a finding and fix a 
rate on that finding for the future?— A. Well, it so understood it and did it for 
about ten years. The commission understood that was within its authority. 

Q. By what power was that taken away?— A. Well, the courts decided afterwards 
that it never had such authority. 

Q. (By Senator Mallory.) Virtually now, the commission is bereft of almost all 
of the power that was originally intended?— A. Yes, that is the way we understand it. 


Washington, I). C., October <>, 1XU9. 

TESTIMONY OF MR. FRANK L. NEALL, 

Shipping merchant , Philadelphia, Pa. 

The commission met on Friday, October (>, 1899, Vice-Chairman Phillips presiding. 
Mr. Frank L. Neall appeared at 10.55 a. in., and, after having duly affirmed, testified 
as follows: 

Q. (By Senator Mallory.) I believe your name is Frank L. Neall?— A. Frank L. 
Neall. 

Q. Where do you reside?— A. Philadelphia. 

Q. What is your occupation? — A. Shipping merchant, steamship agent; generally 
interested in transportation; also some hanking business. 

Q. Your business then gives you more or less extended acquaintance with the 
inland and ocean transportation of goods in this country?— A. it does. 

there anything now connected with that business on which you would like 
particularly to express criticisms, as to the abuses or suggestions of amendment? — 
A. I can not say that there are any subjects of abuse that"! would care to he heard 
on; hut I think I have knowledge on the general subject of ocean and inland trans- 
portation, and in correspondence with your committee, or those associated with it, 
certain suggestions were made that 1 might testify to, and if it is your pleasure, I will 
tie glad to do so. 

Q. We would be very grateful to hear you on any matter that y >ur attention has 
been called to. — A. I am not in the habit of addressing audiences anil, therefore, 
after making some short statements, if the committee sees fit to direct questions I 
would be glad to answer them to the best of my ability. 

In correspondence with Professor Johnson, I asked him if lie would indicate a few 
subjects or a few lines on which it would probably be agreeable for the committee to 
hear me, and one of the suggestions Mas the relations of the railways to the business 
^ rail8 P or ^ a ^ on * They are so intimately related and interdependent that it is 
difficult to separate them, at least as regards the immense volume of the export and 
import trade of the country. Of course, that does not have any relation to the inland 
carriage or the portion of property conveyed for domestic consumption. The relations 
of the ocean and inland carrier differ very materially at some of the ports. I will 
instance some differences between Boston, New York,* Philadelphia, Baltimore, Nor- 
folk, and Newport News. I do not, purposely exclude the Southern ports, such as 
Charleston, Savannah, Mobile, Pensacola, New Orleans, and Galveston, hut I am not 
so familiar with the details of their business as I am with the more Northern ports. Our 
relations with the export business via Boston are almost all what you might call 
definite. The property goes to Boston because specified there for the purpose of 
being exported, very often by previously designated or definite lines of transporta- 
tion. In many articles of export, for instance, they have no local market. Grain 
ana provisions and oil cake are in certain quantities specified, and only for export. 

665a 11 
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Now, Now York lias immense receipts for export, and innumerable steamers visit 
that port seeking cargo in some, respects, but most largely the regular line steamers 
carry the freight. I suppose New York has 4 times, even 5 times, probably, more 
direct regular lines of steamers plying to all parts of the world than any of the other 
ports mentioned. So that you bring to New York a great volume of the products of 
the United States and there meet the collected steamships, and they are able, to a 
very great extent, to arrange between themselves without any previous conference, 
you might say; whereas if an indefinite number of steamers were to go to Philadel- 
phia or Baltimore, Norfolk or Newport News without the cargoes having been pre- 
viously provided for them, they would lie unsuccessful in secairing them. 

Q. They would lose a great deal of time? — A. They would lose a great deal of time, 
and, in the second place*, they would not. get it. 

Q. Ii. regard to this Boston business, as I understand, most of this product goes to 
Boston for the purpose of immediate shipment by water? — A. yes. 

Q. Now, unless t here was some provision and arrangement to meet the possibility, it 
would sometimes happen, probably, that there would be a large accumulation of cargo 
without any vessels to carry it, unless there was some arrangement made to meet it. 
Now, are we to infer that every cargo is arranged for when it is shipped to Boston, that 
there shall he a ship to take it to Kurope or wherever it may go? — A. There are sub- 
stantially no train]) steamers visiting Boston. They have regular sailings averaging 
30 or more per month. The dates of these steamers do not change; they sail on fixed 
dates. The agents of these steamers know in advance what steamers will sail in 
November and December and they make their previous provision for them just as 
you intimate. 

Q. As a rule, do these vessels most ly combine passengers and freight, or are they 
freight vessels? — A. Substantially freight vessels. A few of them take some passen- 
gers, but they are usually what, is known as freighters — Warren, Ley land, and there 
are other lines, with the Ounard the only one taking a few passengers. They do 
take largely cattle at times. 

Q. (By Mr. Clakkk.) And the Dominion Line also, 1 suppose? — A. In the winter 
time I believe* the Dominion Line goes from there, hut in the summer time the 
Dominion Line goes from Montreal. 

Q. I think this summer they have }>een running from Boston also. — A. That is 
quite possible. 

Q. They go to Liverpool?— A. Yes. There are 21 sailing per month from the port 
of Boston to Liverpool, and in this particular she far outranks New York. 

Q. (By Senator Mallory.) So the shipping merchants can always count on having 
a ship for their cargo on a certain day?— A. Yes; that freight room is placed through 
the agents of the railroad. Generally they engage so many loads of wheat, corn, or 
oats, so many tons of oil cake, so many packages of provisions, which are to be there 
by a certain "time. 

Q. In Philadelphia are not the conditions much the same? — A. Much the same as 
in Boston. 

Q. Not many tramp steamers go there? — A. Not for general cargo; hut the bulk of 
our business is by tramp steamers for grain as from Baltimore, Norfolk, and Newport 
News. New York and Boston are the reverse; they have the regular lines which do 
the bulk of their trade. 

Q. Now, is there any difficulty in the matter of getting ocean transportation at 
times like this, when, I lwlieve, there is great demand for it? — A. It is rather excited 
at the present moment, owing to the British Government having taken 75 or more ves- 
sels ordinarily engaged in the trails- Atlantic trade, for carrying mules, men, etc., to 
Africa. 

Q. Situated as Philadelphia is, with a certain large quantity of grain to ship within 
a given time, and her chief reliance the tramp steamer— m a case of this kind, 
what would they do?— A. As a rule, Philadelphia, Baltimore, Norfolk, and Newport 
News all look ahead for their requirements to a considerable extent. At the present 
time vessels are probably engaged for 7, 000, 000 bushels that can either load largely at 
Philadelphia, Baltimore, Norfolk, or Newport News, according as the parties who 
have chartered them eventually determine. The out-port must always nave a large 
credit balance of tonnage chartered ahead. The immediate effect of the British Gov- 
ernment going into the freight market has been to advance the rates of freight enor- 
mously in the last 2 weeks, in some directions 75 per cent, London freight room from 
New York within 3 weeks has been 3d.; yesterday 4d. was offered; and by reason of 
some of the London carriers having combined, they are asking even more. This has 
seriously affected all the tramp steamers. We have this morning the refusal of a ves- 
sel at 3s. 3d.; that same vessel would have been glad 3 weeks ago to take 2s. Gd.; that 
is a difference of nearly 33 per cent. As a rule, \ uu can get your tonnage, but yon 
must pay a higher rate by reason of these demands. 



TRANSPORTATION. 


163 


Q. Take business such as that conducted at the ports other than Boston and New 
York, as you have mentioned. Is there not considerable inconvenience and risk 
arising from the necessity of having to charter these vessels so far ahead, as to freight 
rates? — A. When you charter ahead to any considerable extent the chances are you 
are selling ahead. You are buying your corn or your wheat or your oats, and at the 
same time you are engaging your steamers, chartering them; and, jus a rule, they are 
calculating to carry pretty good stocks of grain at these ports. When they can not 
cover themselves bv the purchase of the identical delivery they want, they go into 
the New York market and buy an option, or the Chicago market and buy options 
temporarily against that grain. 

Q. I was speaking with reference to the inconvenience of this method of doing 
business Instead of having reliable lines so that you can count on for your ship- 
ments, you have to go out in the market sometimes, I suppose, as much as two months 
ahead and charter your vessels? — A. Certainly. It is an entirely separate and dis- 
tinct kind of business. That is what might he. called a fill l-targo business versus the 
line-steamer business; and it is on the full-cargo business that Philadelphia, Balti- 
more, Norfolk, and Newport News recoup themselves and counterbalance to a consid- 
erable extent the advantages which New York has from her innumerable regular 
steamship lines; and the regular direct steamsh ip lines very often go to ports that the 
full cargoes do not go to. The direct steamships as a rule, take cargo to those specific, 
direct ports at a proportionately lower rate than the tramp steamer will take it there, 
because the direct line lakes a certain amount of grain and has to sail on the regular 
sailing day. Then she takes oil cake, and can take the grain she requires as ballast 
at a lower rate than the tramp steamer will take a full cargo. 

Q. (By Professor Johnson.) T think it will be well for you to describe the manner 
in which the Minneapolis miller actually ships a consignment of flour from Minneap- 
olis to Liverpool via Boston — what the arrangements really are that are made in con- 
nection with the movement of that consignment of flour to Liverpool via Boston. — 
A. The Minneapolis miller has, sav, AO cars of flour that he wishes to ship to Liver- 
pool. lie canvasses among the different railroad agents there — and most of them are 
supplied with rates of freight either via Boston, New York, Philadelphia, Baltimore, 
or Newport News — and he says he will have 50 cars of flour to ship in November, 
and he gets them to bidding on it. lie says, I have the property; now, what will 
you take it at? One man says, I will take it at so many cents a hundred through, 
maybe Boston or maybe New York, or it maybe Newport News; and we will say the 
rate would he — I won’t undertake to mention an actual rate — say, 35 cents a hundred 
from Minneapolis to Liverpool. One man will bid for that transaction, 35 cents; 
another man will come up and sav, here, we want some for that steamer that sails in 
November and we will take it. for 34 cents. So that is the c heaviest rate by the differ- 
ential line; that is the rate that will get that property as a rule. Then the goods are 
shipped in cars which are transported by the railroad to the docks at Boston or any 
of the other cities. It is unloaded on to the docks, where it remains until tin* sea- 
going vessel is ready to receive it, or if the vessel comes alongside that dock it is 
loaded directly into it. If it is necessary to lighter to her, it is transferred by lighter 
to the seagoing craft. It, is then carried to Liverpool and delivered to the consignee 
specified in the original through hill of lading. 

Q. What contract or relationship exists between the inland carrier and the owner 
of the vessel? — A. That depends on circumstances. 

Q. The man in Minneapolis is able to give a rate from Minneapolis to Liverpool 
over 2 carriers? — A. Yes. 

Q. Does that mean there has been a previous contract, or agreement between the 2 
carriers? — A. Generally. Very often the ocean carrier will say to the railroad, We 
have so much room which we can give you for November at such and such a rate. 
The inland carrier adds to that ocean rate the inland rate, which makes the sum at 
which he undertakes to handle the goods. 

Q. Is there an agreement among the freight carriers of the North Atlantic to which 
they adhere in the matter of freight, of grain t rattle, or other lines of traffic? — A. I 
do not think there is. You mean as to rates of the steamship lines? 

Q. Yes. — A. No. There could not be. It is too varying a quantitv. I have just 
given you that instance of the raise from 3d. to 4d. in London. They are regulated 
almost entirely by supply and demand, and the urgency for freight. * 

Q. It is a matter of open competition then?— A. Forced competition. 

Q. (By Senator Mallory.) The freight rates, as I understand, from the interior 
of this country to Europe, vary considerably from time to time? — A. Yes; largely 
by the exigency of the demand of the ocean carriers. 

Q. The variation is more due to the ocean carrier than the inland carrier? — A. The 
ocean carriers vary frequently every day in the week, but the inland carriers com- 
paratively seldom. 
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Q. The transportation charge from the interior of the country to the seaboard for 
export is generally staple; I mean it holds pretty much the same figure without any 
startling or rapid changes?— A. It has been been holding at a pretty minimum figure 
for some years, and with the number of lines of transportation it seems unlikely 
that it should hereafter assume any very high figure, I should think. 

Q. Is the competition between Boston, Philadelphia, New York, Baltimore, and 
Newport News a factor in keeping these rates at a reasonable and staple figure?— A. 
Yes. That is what we have to work for. 

Q. (By Professor Johnson.) Jt would be a safe inference from what you said a few 
minutes ago that the major part of the Minneapolis flour is shipped by special con- 
tract rather than by any previously published rates of the inland carriers'?— A. I do 
not think any considerable amount of flour is shipped away from Minneapolis unless 
the freight is previously arranged for. You know that used to be done to an enor- 
mous extent. Freight would be shipped through from Minneapolis and all western 
points and collected at New York, where they often offered very great inducements 
to have the freight shipped in that way, such as storage from 1 to 3 or 6 months, but 
as a rule now, the property, before it leaves the point of manufacture, has been 
contracted for very largely through to the destination. 

I see another notation" by Professor Johnson — “the extent to which the ocean 
business is subject to competition and the extent to which competition has lieen 
eliminated.” The extent to which the ocean business is subject to competition is 
probably the broadest and widest that could be conceived of. It. is nothing unusual 
for us to have 2 or 3 steamers offered to us from London, which is the headquarters 
of tonnage. These vessels would he offered for 2s. 9d. per quarter, or 3s. a quarter, 
from what are called picked ports, such as the northern range, which is New York, 
Philadelphia, Baltimore, Newport News, to certain specified ports in Europe. In 
the morning we get a cable, “Can not renew refusals; Argentina offering letter 
prices; Danubian demand increasing; large eastern inquiry.” So the vessel we get 
in America, you may say, for ocean transportation has to be taken in competition with 
the other foreign markets of the world. The owner sits there in his office, and does 
not care much whether she goes to America, Argentina, the Danube, or the East 
Indies. Ocean rates are subject to that kind of competition, and if we are not giving 
but 3s. a quarter, we must advance the rate, so (hat we will attract them as against 
the inquiries from other portions of the world. Does that measurably answer your 
inquiry? 

Q. You might perhaps state to us what portion of the ocean transportation is taken 
by steamers that are contracted for in this way, and whether all regular liners are 
subject to this arrangement? — A. On the contrary, they are always on the alert. If 
they find that there are not steamers enough, as they did yesterday, or that rates are 
higher, the rates are advanced. They will advance their rates twice in a day if 
necessary. We took grain to Rotterdam earlv this week at 2s. fid. a quarter; later on 
we took it at 2s. 9d.; yesterday, just before I came here, we took some at 3s., and 
refused to take more at 3s. because we feel the tendency is upward. 

Q. (By Mr. Clarke.) Right on that point I would like to inquire whether you take 
grain at a lower rate than flour?— A. As a rule, yes. 

Q. Why is that?— A. For the reason that grain stows in about 50 cubic feet as 
against 60 to 65 cubic feet that flour stows in. The grain costs about 8 cents a ton to 
handle and to put into a shin, and flour costs 37£ cents to load and put into the ship. 
Grain is more economically handled; and we can take a room like this and get in it 
from one-fifth to one-sixth less tons of flour than corn or wheat. The flour comes in 
sacks and the grain in bulk. 

Q. (By Senator Mallory.) You just pour the wheat into the compartment of the 
ship?— A. A man goes into the bin and pushes it up into the corner and all round, 
and the compartment is filled; but when you put flour in there is more or less broken 
stowage; you can not get the ends together. When you come to the corner of a room 
you have room for half a bag of flour but you have not room for a whole bag, and 
you lose that space. 

Q. (By Mr. Clarke.) Does most of the export flour go in hags or barrels? — A. 
Nine-tenths of it goes in bags; only to South America, substantially, and 'West Indies, 
and to a few special points, is any flour exported in barrels. 

Q. What are the bags, paper or cloth? — A. I never saw any paper; they are very 
largely burlap, which is imported, and then exported on a drawback; or muslin. 

Q. Are you aware of the recent advance in the inland rate on export grain and 
flour?— A. I was present in New York at the hearing before the Interstate Commerce 
Commission on that subject, and I took occasion to testify— give my opinion— as to 
what I thought was a just and equitable difference lie tween the two, which was that 
flour on ocean transportation, at least, should be not exceeding 2 to 3 cents per hun- 
dred more than grain, 
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Q. Well, is there any such reason appertaining to the inland transportation? — A. 
There is more or less difference in the cost of handling it. 

Q. Is export grain as easily handled for transportation overland as export flour?— 
A. Well, there are special provisions made for the more economical handling of grain, 
by reason of the export elevators into which it is delivered upon arrival at the sea- 
board; and the car containing 1,000 bushels of grain is very expeditiously handled, 
and with very little manual labor. Every sack of flour has to be man-handled, as it 
were; but there were arguments used, which I think were very unjust and very unfair, 
in reference to flour, calculating on a much greater difference than the 2 or 3 cents 
which I referred to. 

Q. Did your estimate of that difference cover both ocean and land transportation, 
or only ocean transportation?— A. Well, I am afraid I expressed myself very awk- 
wardly a moment ago. The question I thought of, ocean transportation, was not 
particularly before tne commission. It was on the question of inland transportation. 
We settle that ourselves by charging a higher rate for flour than for grain, and we 
have no difficulty in getting that; but my testimony was directed particularly to the 
inland question, and I thought the 2 or 3 cents, as an extreme, would be a full and 
fair difference, considering tne amount of grain versus flour that you could put in a 
car, considering the labor involved in the loading and unloading a car, and the time 
that would naturally be involved in the emptying a car of grain versus one of flour. 

Q. You make reference to the difference as a through shipment, sav from Minne- 
apolis to Liverpool?— A. Which would be a through shipment of flour, but there 
would be no through shipment of grain. There is very little grain shipped on 
through hills of lading, f am afraid I am not making that very clear to you. 

Q. (By Mr. Ratciikord.) Is there any variation in the cost of exporting different 
classes of grain? — A. You mean aboard the steamer? 

Q. Yes.— A. Yes. 

Q. Handling a ship? — A. Yes. 

Q. What are the differences, ami why? — A. When we come to stow the corn and 
the wheat, we pay the stevedores $2 a* thousand for it ; when we come to store the 
oats, we pay $3.50 a thousand, for the reason that the oats, because of their spongy 
character, are required to be tramped, and there is more labor involved in the stowage 
of them. 

Q. The variation, then, is due to the loading of it? — A. The cost of handling, yes. 

Q. Is there any variation in the cost of exporting the different flours and mill 
materials — breadstuffs? — A. Yes; a large difference. Flour is exported the cheajiest 
of all flour-mill products, and then you have the bran and middlings, and all the 
various by-products. ^ Corn meal and cornuda and all these various products are 
more bulky. A sack filled with flour weighs so many pounds. If you fill it with any 
other by-products, it does not weigh two-thirds or one-half as much, but it takes the 
same space, and therefore we have to raise the rate on it. 

Q. (By Professor Johnson.) Then the rates are really determined ultimately by 
the space the product occupies? — A. On ocean carriage more than on inland carriage. 
If you till a modern ear with the legal weight, of wheat, you bring it. up about, level 
with the car door; if you fill it w ith corn you bring it probably a foot, higher, because 
the corn is lighter. Now, if you fill it with oats, you must. put. in a temporary door, 
and fill it nearly up to the roof. But the railroad w ill very often get the full maximum 
weight, of any one of the three in there. In the steamship, however, you can not tio 
that. Our problem is, to fill a vessel and to load her at the same time, ami we must 
have concentrated weight largely to do that. Tn other words, we have a great big 
square bin, which is comparable to this room. Now, if we fill that with wheat 
weighing so many pounds, we get so many bushels; if we fill it with corn weighing 
56 pounds, we get a smaller number of bushels; but if we till it with oats weighing 
36 pounds, you see what a small weight we. get. It is all paid by weight. We do 
not care what a man puts in there, so it loads the vessel properly, and balances her 
and stiffens her. If tin? shipper will say, “I w ill give you so many pounds sterling 
freight, so long as we got the same amount of freight we would hot object to that 
small difference m stevedoring. 

Q- (By Senator Mallory.) You said in your judgment, I believe, that 2 to 3 cents 
was a reasonable and fair margin lietweon flour and wheat? — A. Between flour and 
heavy grains; for inland transportation I think that is fair. 

Q. For inland transportation? Has that difference been considerably higher at 
different times? — A. Yes; I understand that the millers complain that it has been as 
high as 1 \. 

Q. I think it has boon testified jto hero that it has been even higher than that? — 
A. Yes. 1 heard one of the officials of the Grand Trunk at this same meeting; he 
said the rate ought to be 50 per cent higher. I did not agree with him at all. I 
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think 2$ cent* is all that could be reasonably charged, and all that could be exacted 
or collected. 

1}. Have you any idea of the reason why these exorbitant rates were charged? — 
A. I probably could not do better than to recite the information furnished by one of 
these traffic officials. An official of the Grand Trunk said it ought to be 50 per cent 
more. He may have had some sad experience. He may have been compelled to 
carry flour in cars or warehouse for 2 or 3 months at a time, and he may have had that 
in his mind. But for a reasonably prompt movement of both grain and flour, 2 to 
2£ cents difference is all that ought to be exacted from the millers, and all that 
traffic can stand or actually will be paid. 

Q. Gan you say about what the difference is now? — A. I do not think it is more. 

I think competition is keeping it down to about that. For you see now, to be more 
exact, we are having a car famine in some lines of business. It is more a question 
of getting a ear and asking for the rate afterwards. Generally they ask a rate and then 
have the ear sent; now they send a car and ask for the rate afterwards. 

Q. (By Mr. A. L. Harris.) How long has this difference in the rates existed 
between wheat and flour? — A. Always. The gradual tendency lias been to decrease 
the difference. 

Q. So the condition now is better for the American miller than it was in former 
years? — A. Yes; better. It never was less than it is, except under special circum- 
stances, when great competition may have cut the rates. 

Q. Then this difference in rates lietween wheat and flour in your judgment is made 
up in profit to the American miller, is it? He is still able to manufacture flour and 
ship it at a profit, as the grain dealer can ship wheat, or he can ship wheat before it 
is ground?— A. And if the differences are very fairly divided I think the advantage 
which the miller has with his by-product would enable him to pay that much more 
rail freight on the flour that he exports. 

Q. The difference in the rate you suggest you think would not injure the Ameri- 
can miller?— A. N<>; T think not. Jf not out’of order I would like to state that I am 
a thorough believer in export rates on the products of the West being accorded at 
lower figures than are accorded domestic shipments. 

Q. (By Senator Mallory.) That is done now generally, is it not? — A. That is 
done. It is generally a question of locality. 

Q. (By Mr. Phillips.) Will yon please give us your reasons therefor? — A. One of 
the principal reasons is that ihe condition of lower rates on the surplus export products 
of the United States operates in favor of t lie producer and farmer in the W est as a 
protection, just as the United States tariff assists the eastern manufacturer in keeping 
out foreign goods unless they pay a heavy duty. In other words, the average export 
of corn, I presume, might be put down, in recent years, to 200,000,000 bushels. 
Wheat varies from 100,000,000 to 160,000,000 bushels, and the surplus, the export of 
oil cake and other articles, proportionately. Now, this surplus that the farmer has 
on hand must be gotten rid of. If it is not gotten rid of, or if be undertook to force 
that 200, (XX), 000 bushels of corn or the 150,000,000 bushels of wheat down the mouths 
of the inhabitants of the United States, who are all sufficiently supplied, he would cut 
the price down, and very soon reduce, from necessity, the tonnage production. 
When that man ships out his maize or his wheat, or oil cake, or his petroleum, or 
whatever it may be, he meets the competition of the Argentine and the Danube and 
the Russian and Hungary or France, and he can only sell it, provided he is able to 
present a substantially good article, at about the same priee as his competitors. Now, 
personally, I can not We what objection, for instance, the eastern producers of wheat 
and corn, articles of that kind, would have to conceding to the western producer the 
lower export rate, for the reason that if that western producer does not get rid of his 
surplus abroad he will come into the Fast and reduce the market price here by this 
small surplus, compared to the total production, and reduce prices to an unremuner- 
ative point. 

Q. Now, you can go on with the next. — A. “The place of the American vessel 
owners in the business of ocean transportation. Gan they compete; and if not, what 
is necessary to enable them to compete?” 1 was saying to Professor Johnson and 
Senator Mallory this morning that within the last few days, while having a general 
knowledge of the tonnage of American vessels versus that of foreign vessels, I had 
had occasion to examine into the subject more thoroughly, and I was simply astound ed 
at the result. The steam tonnage ot the world at the present time represents a gross 
tonnage of 21,000,000; sailing tonnage is represented by 7,000,000; that makes a total 
steam and sailing tonnage of the world, according to the last report of Lloyd’s 
Register, of 28,000,000 tons. That refers to all the tonnage of all the vessels; that is, 
of sail and steam, of all the nations of the world— vessels of 100 tons and over, either 
steam or sail. 
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Q. That is gross tonnage? — A. The 21,000,000 is gross of the steamers, and the 
7,000,000 is net of the sailing vessels; but taking the total as 28,000,000 tons, if you 
add 50 per cent to it, that would make 42, 000, 000 tons, and that would make, as near, 

I believe, as you can get to it, the carrying capacity of all vessels of all nations of the 
world in dead weight tons. 

Q. That is ocean tonnage, is it?— A. I meant to say registered steam and sailing 
vessels of the world over 100 tons register or upward. 

Q. Does that include lakes and rivers?— A. Lakes and rivers, oceans and everything; 
of every vessel that is registered or known in the world, either steam or sail, of 100 
tons or over. Now, that being 28,000,000 tons, if you will add to that 50 per cent, 
it would make 42,000,000, and you have the capacity of all steam and sailing vessels 
in the world to transport in. 

Q. (By Professor Johnson.) That represents the freight that tiny can actually 
carry?— A. Yes. , , , . . , 

Q. If all loaded at one time?- A. Yes. Now, bearing on that subject, it would appear 
that the exports of the United States last year amounted to something over JO, 000, 000 
tonsof freight. That makes corn, 5,000,000 tons; wheat, 4,000,000 tons; oil, 3,500,000 
tons; coal, 4,500,000 cotton, 2,000,000; flour, 1,000,000, something over 30,000,000 
tons that we export per annum. Now, to go bark to the subject: “The place of the 
American vessel owners in the business of ocean transportation. Can they comjiete; 
and if not, what is necessary to enable them to compete?” 1 am going ft) make a 
statement now which probably will be challenged, but I believe it to be absolutely 
correct. Then; are not now available for trans-Atlantic or trans-Pacitic ocean car- 
riage vessels under the American Hag, sail or steam, of less than 20 years of age, of 
the capacity of over 300,000 tons register. 1 think that the recordssliow us accredited 
altogether with 2,000,000 tons register. In other words, on the Atlantic coast and 
Pacific coast to-day under the American Hag all steam vessels and sailing vessels 
available and suitable to cross the Atlantic to theGontinentand the United Kingdom, 
to cross the Pacific to Honolulu or Manila, there is only a tonnage of vessels repre- 
sented of 300,000 tons gross register. 

Q. How did you get your knowledge?— A. By carefully going over the American 
Register and Lloyd’s Register and other data. I had a man at work for a part of 2 days. 
It was so startling that 1 wanted it proved, and I believe it is correct. If you can bring 
out that fact I think it is one of the most important features, if you will permit me 
to say so, that your commission could draw to the attention of the public. 

Q. (By Senator Mallory.) In making that estimate, where did you (Ira w the line 
as between the vessels capable of going across the Atlantic and Pacific and those 
not capable of doing that? What size did you strike out on the tonnage?— A. 1 took 
the position that people are not in business generally for fun, but to make money. 
Now, no steamer of 1,000 tons can pretend to live in a trans-Atlantic trade. I took 
out sailing vessels that were 20 years old, because you would not wish to ship goods 
in them. They will do for long voyages, for coal and like that. Then we would 
say that the coastwise steamships of the United States, like the El Surf, etc., that are 
built to go around this coast, and have 5 or fi days coal in them and probably carry 

2.000 tons or 2,500 tons of cargo. I say that vessel is neither suitable, from her 
construction, overhang, and superstructure, to go across the Atlantic, and if she was, 
she could not possiblv make both ends meet to go across and come back. In mak- 
ing that statement f have not undertaken to make a forced showing at all, but 
carefully eliminated all vessels of which you, as a practical man, would say, “ I would 
not take that vessel.” You would not take the Winsor steamers; you would not 
take the Ward liners, that go to Habana in 3A days; you would not take the Mallory 
steamers that go to New Orleans and Galveston, simply because they can not stand 
mid-Atlantic weather with their overhang. There is not enough carrying capacity 
to pay the man if he gets across, he can not take enough freight to pay him for the 
expense. So I only took vessels of 1,000 tons or over. I know that no vessel of 

1.000 tons can engage in any trans- Atlantic trade and make both ends meet. I 
know that as a practical steamship man, running steamers, and being conversant 
with them. 

Q. (By Mr. Pitillips.) Now, we understand you that this 300,000 tons is ocean ton- 
nage; it does not include lakes and inland rivers? — A. 1 won hi like to make that 
thoroughly understood. At the present date there are not American vessels available 
for the trans- Atlantic or trans-Pacilic trade, having a united registered tonnage of 

300.000 tons, that are less than 20 years of age. 

Q. We understood you to state that this forty-odd millions of tons capacity 
embraced both ocean and inland traffic. That includes lakes and rivers of the world 
as well as oceans?— A . Yes. 

Q. Now, can you tell how much American tonnage we have in addition to this, on the 
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lakes and the rivers of the United States? — A . According to records, 2,100,000 tons; hut 
you can not get a lake steamer from the Great Lakes or any of those modern steamers 
through the canals; you can not get them through the canals down here. If they 
did come they would he knocked into smithereens by a great storm. It is so improb- 
able that it need not to be compared. 

Q. (By Senator Mallory.) Right on that point you have spoken of the impossi- 
bility of using for trans-Atlantic trade such vessels as are now engaged in the coast- 
wise trade down to New Orleans and Galveston from New York, and the Ward line 
to Habana and Mexico. Some of them are large enough. Some of those vessels are 
3,000 tons, and yet vou seem to think they are not strong enough or capable of stand- 
ing Atlantic gales, because of their peculiar lap Id? — A. Their superstructure, their 
housing and so on, are such that no one would put that kind of structure on vessels 
that are going to make those trips. 

Q. Are they all constructed with that high superstructure?— A. More or less so. 
They have the passenger accommodations; and even those vessels at the present time 
are mostly owned by the Government. 

Q. Now, one of the lines, the El Sud and the El Nord, have built some vessels 

A. (Interrupting.) Yes; the Mexico and Havana have been built within the 

last six months. 

Q. Those vessels all have sujierstructure and have passenger room on deck? — A. 
Yes. 

Q. But is not that merely an incident? Can not that be removed without affecting 
the shipping capacity at all, making a smooth-deck ship? 

The Witness. IIow much do these vessels carry? 

Senator Mallory. Some register 3,000 tons. 

The Witness. What is the dead- weight capacity? 

Senator Mallory. Greater than that; I do not know. If they register 2,500, they 
probably carry 4,500 tons freight. 

The Witness. I guess their registry is largely made up of these housings, are 
they not? 

Senator Mallory. Now that, of course, is excluded by the registered tonnage. 
The registered tonnage is much less than the actual displacement. The proportion 
is not unite 2 to 1, but something like that. 

The Witness. 1 recognize the difference of the net register and gross register and 
the tonnage capacity, I f yon take t he net register and ad< 1 hal f to it y ou have the gross 
register, as a rule, in the trans-Atlantic, trade. If you add 50 per cent to the latter you 
have the dead-weight capacity. That dead-weight capacity always includes coal and 
anything of that nature, for which you would charge 000 or 800 tons. But after you 
charged all of these things it would not make any difference in my statement.. I 
allowed more leeway than that in that estimate of 300, 000 tons. 

Q. (By Mr. Phillips). Youcantakeupthenextquestion inorder: “What lawn, if any, 
do you think ought to bo (Mulcted on the part of Congress and the States in the interest 
of ocean transportation?” That is the question. “Can they compete; and if not, what 
is necessary to enable them to compete?” — A. While the ocean transportation was con- 
fined to w ooden walls, we never had to aHk any <xlds of anybody, that is, before 1860. 
When the tonnage of the world was contained in wooden vessels, the United States 
wooden walls commanded a premium over any other vessels that were on the seas, 
and the owmers were as jirosjierous as you could ask them to be. After that the 
transition came to iron, and subsequently to steel steamer, and as strange as it may 
apjnar, for some reason or other, America has never built what might be called an 
ocean tramp. 1 think there has never been an American ocean craft or tramp of 
that kind built. Americans are not permitted to import or hold, substantially, 
foreign vessels, although probably at this time it is one of the most legitimately 
profitable industries in Inc world. The records of the British shipping show 
innumerable instances where within the last 10 years individuals or firms owning 1 
or 2 steamers have developed their plants until to-day they own 20. All the increase 
in the British tonnage has very largely been made out of accretions from the returns 
of vessels they have managed. W j have amongst our list ot correspondents many 
people who comparatively a few years ago had 3 or 4 steamers. Now they have or 
represent 10 or 12, very largely made out of their profits. The United States has 
built up an export trade for her manufactured products which in the last 2 years has 
been considerably increased. It has been made possible by a character of subown- 
ership by Americans of foreign vessels. During that time there has been an innova- 
tion m transportation, practically- that is, what are designated as time charter parties. 
There are hundreds of vessels of that kind now chartered by British, Norwegian, 
German, and other owners, to Americans, and it gives the Americans for the time 
being— the time generally being fixed as 6 months to 2 years— it gives them the sole. 
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virtually the absolute control of that vessel. To give you an illustration of it: A com- 
pany that we represent has a half dozen vessels at the present time owned on time 
charter for practically a year. We are able to control the movements of each of those 
vessels, virtually, as though we owned her, every dollar’s worth. We have the right 
to send her to any port of the civilized world. If it had not been for that character 
of vessels, the American manufacturers would have found the greatest difficulty in get- 
ting their products out of the country, to their destinations in Europe, Asia, Africa, 
Japan, and Java, wherever the vessels go. Up to within a short time, if you 
wanted to ship, say, a cargo of locomotives to Vladivostock, or some of these out-of- 
the-way places, you would have to take a list of probably 50 steamers. When you 
would go to 1 owner, he would say, I do not want your locomotive freight; and when 
you would go to the next owner, he would say, That will make my vessels too late to 
go to China, and I do not want to take that freight; and the next man that comes 
along will say, I have not got large enough hatches for locomotives. Now, all you 
have to do is to go to the London or New York market, and you will find somebody 
who will take the freight either to South Africa, Australia, New Zealand, and any part 
of China or Manila. Sim pi v say you want to ship so many thousand pounds of stuff 
and you will find somebody who has such a time charter. A score of them will 
name you a rate. , , . . 

Q. (By Senator Mallory.) Does the charter of these vessels name the captain and 
subordinate officers?— A. A clause of the charter party is substantially this: The owner 
is to supply officers and crew, and engine stores, and pay ordinary consul’s fees. Fur- 
ther than that he does absolutely nothing. He supplies the officers and crew and 
grubs them, as they call it, and the engine stores; then he is done. The next clause 
in the charter party says that if for any reason the captain or officers art* unsatisfac- 
tory, or do not perform their duties to the satisfaction of the time charterers, the 
owners, on reasonable complaint, shall change them. 

Q. Well, the owner pays the officers and crews, then?— A. The owner pays the 
officers and crews, and the time charterer furnishes the coal. 

Q. Then the crew and master are paid European wages? — A. The crew and mas- 
ter are paid European wages. 

Q. Which are less than American wages? — A. Somew hat less, but nothing like as 
great a difference as there was a few years ago. They have got wages of the men on 
the other side up to about £4 10s. now. 

Q. (By Mr. Clarke.) Is not the cost of keeping them a good deal less? — A. The 
foreign vessels are kept on a much lower range of diet than the American. You 
could keep them practically on the same v ate; but they set a better table on the 
American vessels, as a rule. 

Q. They eat oftener than the Americans; I understand the Norwegians eat 4 meals 
a day.— A. It is fish for breakfast, fish for dinner, and fish for supper, and fish soup. 
We have 4 vessels on time charters. The officers of those vessels are types in them- 
selves. You do not want anything more intelligent, more interesting and more effi- 
cient in their way. And the ow ners are just sitting back and making 20 or 25 per 
cent per annum on their vessels, and it is for you gentlemen to devise some way so 
that America can get a chance at that kind of business. 

Q. (By Professor Johnson.) Yon charter these vessels because you can not buy 
them? — A. We charter them. We can not get them under the American flag. Of 
course we would get American vessels if w e could do so, but they do not exist. 

Q. (By Senator Mallory.) Have you any suggestions to make as to such legisla- 
tion as will bring this about — this eonsumation so devoutly to be wished?- — A. Well, 
I would like to make one suggestion in that connection, which would be to make it 
possible for Americans, under the most rigid restrictions from participation in coast- 
wise trade of the United States or any trade w ithin a few miles of it, that they should 
be able to own vessels that would l>e foreign vessels, improved vessels. I would not 
favor any law which would get a lot of superannuated tramps or old vessels. 1 would 
bring vessels from 2, 3, or 4 years of age. I think it would be a grand step forward 
for this country if she would enact such wise; law s as would prevent t he interference 
with the coastwise carrying trade, which we consider belongs especially to us, and 
which ought to, and which would enable American capital to seek what I consider 
one of the most profitable sources of investment at the present time— that is, owning 
what are called transient or tramp steamers, and running them in the general com- 
merce of the world. We are excluded from that now 7 , and the only way we can 
transport in one of those vessels now is by first paying the real owner 20 to 25 per 
cent profit, and we must make our profit on top of that. 

Q. Do you know anything about the ability of shipbuilders in this country — say 
Philadelphia, Newport News, or elsewhere — to build iron or steel ships as cheaply as 
they can on the Clyde or other shipbuilding portions of the United Kingdom? — A. I 
know some little about it. 
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Q. I have seen it stated that the Cramps could build ships now as cheaply as they 
can on the Clyde. — A. You do not literally mean now, but within the next few years. 
Of course everything is going up. I do not believe you could contract in the United 
States for half a dozen tramps, say, of 6,000 or 7,000 tons, for delivery within the 
next 2 years. If you look that right in the face you have 2 years to look forward to. 

Q. Is it a fact that the improvements of shipbuilding in this country have made 
such advances and the cheapening of the work has gone on so that we can now build 
them ton for ton as cheaply as the English can?— A. I do not believe anything of the 
kind; but 1 do not believe that there is the Bame difference that existed some time 
ago. 1 have knowledge in our business in connection with sale and purchase of ves- 
sels and correspondence with shipbuilders, and so on, of what tramp steamers, and 
so on, cost abroad. I cabled within the last 72 Hours to have that verified. The 
present price for a substantial tramp steamer of 7,000 tons dead-weight capacity is 
£8 10s. per ton; that is, $42.50, roughly — call it $45— the cost in American money. 
If that was built by the Americans they would put $2.50 extras on; they would put 
better winches and a little heavier bottom ami probably a little more water ballast. 
You can contract abroad now at $45 a ton. Before this difference in iron I believe 
that you could have contracted, possibly, for— during the depression, say— you could 
have contracted for 2 or 3 tramps, possibly, here at $$> or $70 a ton. I ao not believe 
at any time you could have contracted at a lower price than that; but I do not think 
that is a comparison, for this reason, that we have very few shipyards; and it is as if 
we had very few shoemakers. For instance, if you pay $7.50 for your boots and 
shoes, and that shoemaker is kept very busy at $7.50, lie is not very likely to solicit 
some hod carrier that comes along and wants a pair of $1.75 or $2 shoes. He can 
make them, but he can not make as much as if he sells $7.50 shoes, and he is not 
going to cater to that class of trade so long as he can get the other trade. 

Q. Then your belief and experience ate, in regard to large construction, that there 
is a decided difference in the cost price of vessels that can be built in the United 
States, as compared with those built in England or Scotland?— A. I make a distinc- 
tion between transient vessels; on these I believe the difference will be at least $15 to 
$20 a ton more cost to buyer here, but on the higher-class vessels (ocean greyhounds), 
that require so much joiner work, etc., the percentage of difference between European 
and American prices is not as great. 

Q. But it is on the common carrying vessel? — A. The common American tramp 
will cost the buyer from $15 to $20 more, because we charge more here. 

Q. (By Mr. Kennedy.) If the Baldwins and other manufacturers of American 
locomotives can make locomotives and sell them in England in competition with 
English manufacturers and in other parts of the world, why is it that American ship- 
builders can not build ships as cheaply as the English can? — A. The reason that the 
Baldwins made some of these English contracts recently was entirely because they 
could deliver the goods almost offhand, and buyers could not find anybody abroad 
that could deliver them within 12 months. That is the reason they got those con- 
tracts, particularly the English contracts. 

Q. Well, the American locomotives have been going to all parts of the world in 
competition with the others? — A. Yes; then; has been a tremendous business done, and 
very often on account of time; and there is no doubt but what we have got up to that 
point. The same thing is true of steel rails. Steel rails during this depression were 
sold very largely to the British Government, and the British officials were taken to task 
on it and asked" why they did it, and after beating around the bush for a while, they 
said: Wedid it because we needed 70,000 tons (I believe it was), and we bought them 
in America because wo could buy them $31,000 cheaper than in England. We have 
got to that point on steel rails and locomotives where we can compete with the world, 
but we have not got there on steamers. Now, are you going to keep us a few more 
decades where we are, or are you going to give us a chance? 

Q. (By Senator Mallory.) \Ve have fixed the hurt of the cost of building in this 
country as against others.— A. The tramp steamers, I meant. 

Q. I mean tramp steamers, or, say, freight-carrying steamships; and that may be 
accepted as settled, for the present at least, as a factor against America building 
steel or iron steamships of that class. Now, in addition to that we must consider the 
cost of running these vessels. I asked you, with regard to these chartered vessels, 
whether the crew and officers were paid by the owners of the ship or by the charter 
party, and you stated, by the owners of the whip. In other words, they received 
European wages. Can you state what is the per cent of difference between wages 
paid the average American sailor, or fireman, or stoker, mate, and captain, and the 
wages paid the sailors and officers of the vessels of France, Italy, England, Norway 
and Sweden, or any of these continental countries that are commercial countries?— 
A. We have all that data as a matter of record in our office. I have a general idea, 
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but I would prefer to give it to you exactly rather than by percentage now. If you 
will formulate your questions so as to ask what all nations pay their men at the pres- 
ent time, including, of course, the United States, I will be glad to give you the 
information. 

Q. We would like to have it, as it is a matter of importance. — A. I can say, in a 
few words, the difference is not as great as sometime ago, but there is a difference. 

Q. (By Mr. A. L. Harris.) I would like to ask to what extent the difference in 
cost oi labor in this country in shipyards, and the cost of labor in foreign countries 
in shipyards, goes to make up this difference of 20 percent? — A. The labor, I believe, 
is largely the element. Of course, it can not be steel and it can not be iron, and it 
can not be wood, because we know we are producing that as cheaply as any people 
in the world ; but when you come to the question of labor, I am reminded of what 
an old Dutch captain of ours said sometime ago to me. He said : “It is cheaper for 
me to metal my vessel in Philadelphia, and pay $2.50 wages, than it is for me to go 
to Rotterdam and employ labor there at $1 a day. I get so much more out of the 
labor, and it takes so much less time for the work to be completed.” So, while the 
labor over there is cheaper on the face of it, the labor here is — when you come to 
take the work it produces — not unnecessarily dear. 

Q. (By Mr. Clarke.) Is that true of every department of the work? — A. No; I 
think it would be more true of the commoner parts of the labor. 

Q. (By Mr. Phillips.) Then what goes to make up this difference in the cost, if 
the steel is as cheap and the wood is as cheap and the labor, while paid more, is more 
efficient? — A. I do not wish to undertake to dodge the question; but, as I stated, there 
have been no tramps built, and we have nothing to guide us very well. If anybody 
should offer tramps, transient steamers, or freight steamers, more properly called, 
because there is a feeling against that word tramp, but it is so customary now; we 
hardly ever speak of them except as that — if anyone was to offer American tramp 
steamers now of 7,000 tons capacity at $50 to $55 a ton, I believe they could find 
buyers for all that could be put on the market, and they would go out, notwithstand- 
ing they would be handicapped by the enhanced cost. At 7,000 tons — I am speak- 
ing of cost per ton, dead- weight capacity — and if you take it at 7,000 tons, and mul- 
tiply that by 55, you get $385,000. You must immediately pay a large interest and 
insurance account, because you must, insure that enhanced value; but even at that, 
you can go into that very remunerative trade legitimately, and get your dividends 
regularly. 

Q. (By Professor Johnson.) It seems to be the opinion of the Commissioner of 
Navigation that it costs considerably more to navigate vessels under the American 
flag than under a foreign flag; that the cost of operating a vessel after it is constructed 
is a serious item that ought to be considered. What is your experience in regard to 
that? — A. That was measurably answered when the question of wages and what is 
termed grubbing came up. There is no doubt but what all foreign vessels are 
operated, both in manning and provisioning them, at a cheaper rate than American 
vessels are. But this difference 1 am confident at the present time is not as great as it 
was formerly. 

(}. (By Senator Mallory.) If your ideas were to lie carried out, that is, for Con- 
gress to amend our navigation laws to such an extent as to enable parties to go into 
the markets of the world and lease such vessels as they w r ant to put in the foreign 
trade of the United States, excluding them rigidly from our coastwise trade? — A. Or 
do any trading within a thousand miles of t he United States. 

Q. Now, if that could he carried through, would not the fact that there is an addi- 
tional cost in maintaining anti operating the ships abroad, by the higher w ages which 
the American seamen have always obtained, the higher wages which the Amer- 
ican ship officers, masters, and mates have alwavs received, and also the better 
quality of living aboard ship which has been enjoyed, I think, by our sailors as 
distinguished from sailors from almost all nations of the world, would that not 
make the cost of running the ships so much greater as to necessitate our vessels 
charging a higher rate of freight than tramps of England or other commereial 
nations? — A. I should say most, emphatically, no. It might result in reducing our 
percentage of profit until we got to understand and practice some of the economies 
that foreign nations use, but it would not prevent our having a very remunerative 
business. In addition to this ownership of foreign vessels, or right to buy foreign 
vessels, I do not say but what it might be well to encourage by subsidies; but in 
addition to subsidies, I would give the right, under rigid restrictions, of the purchase 
of modem tonnage to every man, if you choose, until you get something to t>e afraid 
of, and then limit the amount. I would give American citizens the right to pur- 
chase them and put them under the flag and subject to the rights of the Government 
under certain conditions. I quote that condition because it would take too long to 
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build up our marine in any other way. You can not construct a shipyard plant as 
you can put up a lot of tents. You know it takes years to get the proper force and 
machinery together, and then after that it takes the first year and a half or 2 years 
to build a vessel and launch it. 

Q. Has your business enabled you to form any idea of the supply of tonnage for 
our coastwise trade as to its being abundant or otherwise? — A. The coastwise trade 
is in the hands of certain interests who are alive to the demands of that trade, and 
I think they have been very clever, as a rule, in keeping the demand supplied. 

Q. Well, there is no sucn disparity between American tonnage for our coastwise 
trade and the trade itself as there is between ocean-going steamers? — A. You can not 
compare them really, because the first is sufficient v — you might say amply — supplied, 
and literally there is not anything of the other. 

Q. And according to your judgment it would years now before we could even 
make any appreciable start in the way of supplying ocean carrying ships? — A. Of our 
own construction. That is indisputable, I consider it. I hope you will not think I 
am too positive. 

Now, I am not going to stop on that 300,000 tonnage question until I furnish you a 
list. I will furnish you a list of all the vessels that I have included in that. That is 
the simplest way to do it, and then allow anyone else to put in any others that they 
may find suitable to go across the Atlantic and Pacific. 

Q. In your experience with foreign shipowners, have you encountered the fact 
that many individual ships, old ships, from the greater shipowning nations could be 
put in trade to make money? — A. We have had a rather unique experience of that 
character. I have one man in mind there that we bought probably 10 vessels for 
within the last 15 years. He generally bought old American or old English ships, 
and has put them under the Dutch or German flag, and in every case he has, by nis 
careful management and economies and so on, paid for them within a reasonable 
length of time. I do not think at the present that he is in debt over a few thousand 
pounds. 

Speaking again about the people of other nations buying foreign vessels and running 
them, the Norwegians did tnat about 5 to 8 years ago to a very considerable extent. 
I am very glad you asked that question. We have a knowledge of the names and 
the details of them. They bought British tramps of 2,500 to 3,500 tons capacity. 
That was about as large as "the old vessels were. They took them and made money 
out of them; and those same men have taken that money (we do not sell them any 
second-class vessels now) and they have gone right into England and bought new 
steamers. And thissameset of men from whom we have to-day four Norwegian steam- 
ers chartered are the same men that formerly bought those second-hand vessels. Now 
they go and build new vessels and launch them themselves and run them. They are 
the"i>eople that are making this 20 to 25 per cent profit on their vessels. 

Q. These new vessels are built out of the old vessels?— A. Out of the profits of the 
old vessels largely. 

Q. Are the Norwegians doing that now — continually buying ships?— A. Their great 
specialty was sailing vessels a few years ago. They have gone out of that, and are 
selling them off as rapidly as possible and going into steam. 

Q. ‘(By Mr. Clarke.) I would like to inquire, Mr. Chairman, if Mr. Neall has con- 
sidered the subject of a revival of the discriminating-duties laws which prevailed in 
the early history of our Government? — A. I have at times given some little thought 
to that subject, blit when I got hold of a piece of lead pencil and figured what it 
amounted to, it seem<*l to me that it would, in the first place, l>e very inefficient and 
ineffective, and it would lie a direct bid for all other nations to in some way discrimi- 
nate against us; and 1 can not see how it would be any different from a case of lifting 
yourself up by your suspenders. 

Q. How could they discriminate against us any better than they did before? — A. 
Will you state your proposition definitely, what you propose in the discrimination? 
1 am familiar in a measure with those laws, but if I could get something specific and 
definite so that I could get it down to dollars and cents per vessel, it would suit me 
a great deal better. 

Q. Without going into figures, the substance of the policy is that goods imported 
in vessels not owned in this country will pay a higher duty than goods imported 
in vessels of American ownership. That is the discriminating duty that prevailed 
successfully in the early history of our Government, and under which American 
shipping took precedence of all the shipping in the world. Now, what would 
you say to a revival, a gradual revival perhaps, of that policy?— A. I do not 
think that necessary. I would not like to admit that I thought that a discrimi- 
nating duty had necessarily very much to do with the supremacy of our former ton- 
nage position. I think it was much more because we built a better and a tighter 
ship, a faster Hhip, one that was more ably manned and commanded, and that we 
couid make the nassage between given points, and did make them, in a materially 
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shorter time than the vessels of any other nations, and when we got to our port of 
delivery we delivered the cargo in better shape. I think that was the reason. 

Now, when I made my answer a few moments ago in reply to the discriminating- 
duty question I recalled a few things, taking up that question and reducing it to so 
many cents per ton, with respect to a number of principal articles of our imports, 
which might be said to be the rough articles — sugar, ore, and all the principal articles. 
I will speak of that for a moment. Now, the duty on ore is about 45 cents a ton, 
and on sugar was a cent a pound, roughly. May I ask you to take the question of ore, 
which next to sugar is probably the largest single article of import, and Hay what 
discriminating duty you would put on ore imported by American vessels? 

Q. I am not testifying. — A. I did not mean to put that question to you in any im- 
polite or improper way; I only wanted to get the information. I will then in one 
sense answer it. I thought that if, for instance, you take the duty on ore as 45 cents, 
or 40 cents, and put a 25 per cent discriminating duty in favor of ore imported in 
American vessels, that would be 10 cents a ton. Ten cents a ton is 5 pence a ton. 
When you come to get to your market at Elba, or lluelva, or Poti, or Rio, you find, 
for instance, 3 vessels in port; an American vessel carrying 5,000 tons is alongside a 
British vessel carrying 5,000 tons and alongside a Norwegian vessel carrying 5,000 
tons. A man wants to ship 5,000 tons of ore to Philadelphia, lie goes to the Amer- 
ican vessel and says, “What do you charge?” The captain says, “ 1 will bring that 
for 12s. Gd. a ton”; and the American captain says to lmn, “Lookhore; you remem- 
ber now if you ship by my vessel you get- a discriminating duty of 25 per cent.” 
He says, “ T know. That is 5d. per ton off this 12s. 6d.” lie goes to the Norwegian 
or the British vessel and says, “ What are you going to charge me to take this ore to 
Philadelphia”? The captain says, “I wifi take that at 12s.” Now, that man is 
going to follow you down according to any discriminating duty that you get on that 
ore, just as long as you go down, and he will still have something left at the end. 

Q. You think he will reduce again? — A. Yes; and I think that the law would act 
mainly in so many ways to irritate foreign nations to make discriminations against us 
in other ways, of port charges, or light dues, or harbor dues, or something of that 
kind; that it would do more harm to the enterprise than good. 

Q. Is it not a fact within your knowledge that shortly after the discriminating 
duties were repealed in the forties, that prevailed from 1817 to 1845, inclusive, Ameri- 
can shipping began to decline, and has declined almost ever since? — A. I will answer 
you frankly, and say that L have very little knowledge of any of these subjects prior 
to 1861, when 1 entered business, and I have not been such a student as would put. 
me in a position to answer that question. I am not evading it; I would answer you 
frankly if 1 had the information, hut really I am without it. 

Q. (By Mr. Phillips.) We would be pleased to have anything from you of your ow n 
that you have to submit to the commission. — A. I do not know w hether it would Ik; 
amiss to refer to a subject intimately connected with transportation, and that is the 
question of pooling. I had the pleasure, without his knowledge probably, of meet- 
ing Senator Mallory here in 1864, at the time the Patterson pooling bill was up, and 
there were some committees down here which were very strongly opposed to pooling, 
unless it was under the supervision of the Interstate Commerce Commission. Now’, 
I do not wish to appear as an advocate of pooling, certainly not unless under proper 
restrictions and the supervision of the Interstate Commerce Commission; but it is a 
very dillieult question, and I suppose some of the brightest minds have given a good 
many years of their lives to find a wav out of the transportation complications with- 
out. approaching the subject of pooling, w'hich I believe is the means which the 
transportation companies present as the only remedy from their standpoint. Now, I 
spoke a little while ago about my being connected with some committees that were 
protesting against discriminations in Philadelphia. Those discriminations, to be 
absolutely frank, were probably discriminations to remedy which required the per- 
petration of discriminations of another character. In other words, our port was 
suffering grievously in the early nineties from a diversion of traflic to New r York, to 
Baltimore, to Newport News, and so on; and we took very decided grounds in advo- 
cating that transportation companies should not be permitted to do that. Now, 
probably they could not and did not bring about a different state of affairs, unless 
they themselves wera in some w f ay parties to another character of discriminations 
which involved the meeting of the differential rates to other ports. In other words, 
if a lot of export property is located at Chicago, and some line with a right to charge 
a low rate oners to take that property at that low rate, no other line is likely to get 
it unless they take it at about the same rate. Now, that can not probably be under 
the present condition of affairs; that can not l>e done unless one line doeB what the 
other does. That was the feature in regard to discrimination that I wanted to refer 
to, and whether pooling is the way out or not I do not know; but I think that not 
only the merchant but the railroadofficials themselves would be glad if any better 
means than that were found to accomplish substantially the eame result and enable 
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them to retain what would seem to l>o their fair, reasonable share of the traffic of 
each port. 

Q. (By Senator Mallory.) Does not Philadelphia get her due share now of that 
Western traffic? — A. At the present time and for the last year or more I think she 
does get her fair reasonable snare. The exports last year showed that. 

Q. Do you know what that is due to? — A. No. I can only imagine that it is by 
meeting rates that are made by other ports. I am confident of that, because 1 know 
Philadelphia has had her share. 

Q. Have you lowered your port charges at all? — A. No; the port charges art; as 
favorable, as economical, in Philadelphia as at any other port, and that was the 
basis we made in our discrimination arguments; that we could take a ton of import 
traffic or export traffic and handle it lietween vessels and between the ocean carrier 
and the inland carrier, either way, east bound or west bound, as economically as it 
could be done elsewhere, almost more economically than it could be done at a good 
many other ports; and therefore, if we did not get our share of the traffic, there was 
some other reason. We furnished the resistance, so that the traffic followed that 
line which offered the least resistance. 

Q. Have there been any new connections made whereby Philadelphia has had 
another route west, or the west has had another route to Philadelphia, since 1894, 
the time to which you refer? — A. No. We have had practically tour trunk lines 
both then and now. 

Q. Now this condition whereby Philadelphia has her due proportion of that traffic; 

has been brought, about by some cause A. (Interrupting.) Not incident to the 

establishment of additional lines. 

Q. Some cause independent of Philadelphia, of the city itself; some other influence 
or advantage of commerce? — A. Well, our harbor has been improved and our chan- 
nel has been somewhat deepened, although it is very far short of what we ought to 
have yet. 

Q. What have you in your channel?— A. Well, we can not and we do not claim 
over 25 feet. We have to anchor going up or down. If we draw over 22 feet we have 
to anchor at some time. You start a vessel aw ay from Philadelphia and she can not 
go out without anchoring if she draw s over 28 feet 6 inches, in an ordinary tide. We 
have several shoals, you know, down the river. 

Q. Well, from your remarks wc infer, or I would infer at least, that you are in 
favor of permitting the railroad transportation lines of this country to make pooling 
contracts under certain conditions? — A. Well, I have never had any different views 
from that. That was the position w r e took of the Patterson bill. The elimination 
of four w r ords changed the whole' bill. 

Q. (By Mr. Ratchford.) What proportion of the Atlantic coast trade is carried on 
by American steamers and American sailors?— A. Absolutely every ton of it. It is 
impossible for a foreign vessel to load a barrel of hour and deliver it at New Orleans 
or Boston or any other American port. She can not even take it to San Francisco. 

Q. Is the same true of the Pacific coast?— A. Yes. You can not load a ton at an 
American port on a foreign vessel and deliver it at another American port, even if 
you round the horn between taking it alward and delivering it. 

Q. (By Mr. Clarke.) In other w'ords, protection is applied to the coastwise 
traffic and not to the trans-Oceanic traffic?— A. Well, protection is applied to the 
coastwise traffic; certainly, and always lias been; but assistance is not applied to 
the trans-Oceanic. 

Q. (By Senator Mallory.) Protection is applied to the ocean trade so far as the 
purchasing and owning of ships is concerned now, and none but an American citizen 
can own an American ship, and none but an American-built ship can be owned by 
an American citizen. 

Q. (By Mr. Phililps.) Do other nations have these same regulations and laws in 
regard to their coastwise trade; England, for instance?— A. I think not. We have 
never had enough to make it w orth while, and I do not think there is anything to 
prevent our American ships from going to Liverpool and loading a cargo of coal and 
taking it around to London. 

Q. (By Professor Johnson.) I think some 40 years ago they had that restriction as 
to the coastwise trade.— A. I never heard of any such restrictions. 

Q. (By Mr. Kennedy.) While foreign-built ships are excluded from the coastwise 
trade of the United States, foreigners are not excluded from manning those ships?— 
A. Yes; from any official position on them, captain, mate, and so on. 

Q. And sailors?— A. There are not many questions asked about the sailors any 
more when an American ship comes to port. You do not suppose when an Ameri- 
can ship comes in she gets American sailors. Probably the American sailors will 
all leave the American ship after she is in Liverpool or Antwerp or Hamburg 24 
hours. Then she gets a new crew* 
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Q. Is it true that there are more foreigners on our coastwise ships than there are 
Americans? — A. I should not like to say that then; were more foreigners, but I should 
think probably 50 per cent were foreigners at least. 

Q. Fifty per cent? — A. Yes. You could pick out isolated cases where you would 
find a schooner sailing from some port that would have a great many New Englanders 
on board, and then you would have another that would "have only three; American 
citizens in the crew. The officers and engineers must all lx; Americans. 

Q. One of the officers of the Atlantic Coast Seamen’s Union has sent a statement 
to the commission stating that there are more foreign seamen in that, trade than there 
are Americans. — A. There are a great manv Germans and Norwegians and Danes and 
Swedes that come over here on their vessels; and, as you were saying some time ago, 
the wages being so much higher, they leave the trails- Atlantic ship and ship coastwise 
on some American vessel. 

Q. Is it because there are better conditions on those vessels? — A. Somewhat better 
wages and better grub. 

Q. (By Mr. Ratchford.) Have you anything to say as to the nationality of those 
men who man the ships on the Pacific Ocean? — A. I do not suppose they are mate- 
rially different in nationality from what they are here. 

Q. Are there not large numbers of Chinese and Japanese crews there in American 
vessels? — A. American vessels, no. You very rarely see Chinese sailors in an Ameri- 
can vessel; they would not be allowed. The vessel that brings a single member of 
Its crew, or even a steward, into port, is under certain restrictions. One of our Nor- 
wegian steamers trading here regularly for some 6 or 8 months, has had Chinese 
cooks, and they have to make certain provisions every time that vessel comes into 
port to see that the custom-house officials are sure that they are aboard when the 
vessel goes out. it is a great detriment that it has to lx; done. The vessel is subject 
here to all sorts of unnecessary inconveniences. I will say, as a matter possibly of 
information that a number of British steamers within the last 2 or 3 years have come 
here with complete crews of Lascars. They ari; secured out in the East Indies at a 
good deal cheaper rate of wages than the British seamen get, and the British get 
somewhat cheaper than the American, so that it has been very much more profitable 
for those owners; but not as profitable as it might appear on the face of it, because 
they have to take more of them to get the same result. 

There is just one more point I would mention, and that is to give you an idea of 
the volume of remunerative business or money which we are kept out of by not hav- 
ing a marine. Within the last 8 weeks we have collected for British and foreign 
shipowners over $600,000 of freight money on cargoes which they had delivered. 

Q. (By Senator Mallory. 1 Philadelphia and New York? — A. Philadelphia and 
New York, yes; we have collected over $600,000 in the last 8 weeks. 

Q. (By Professor Johnson.) I would like to ask Mr. Neall how much he thinks we 
pay foreign vessels for the carriage of freight? — A. I thought probably you would ask 
that question, and I thought I would try and see if I could check some figures I have 
seen recently issued. 

Q. Would it be a great trouble to you to complete puch a notation and send it to 
us? — A. No; I will do so. (See supplemental statement, p. 176.) 

Q. (By Senator Mallory.) Can you state exactly how many regular lines of Amer- 
ican steamships, ocean going, sail out of the ports of the United States at the present 
day? — A. Do you mean for trans- Atlantic and trans-Pacific ports and to the West 
Indies? 

Q. Trans-Atlantic or trans-Pacific; nothing in the West Indies or domestic ports; 
across the Atlantic and across the Pacific. What regular lines are solely American 
lines?— A. Not a single one on the Atlantic seaboard, and I should very much doubt 
if there were three on the Pacific. 

Q. Can you mention those on the Pacific? — A. I had in my mind the Honolulu, or the 
Seattle connections of the Northern Line. I can not tell you exactly what they are. 
That is another question I would rather answer specifically. (See supplemental 
statement, p. 176.) There is no line out of the United States that is composed solely of 
American boats which cross the Atlantic. The American Line is pretty near it, with 
the St. Paul, the St. Txntis, the New York, and Paris; but they are supplemented with 
the British boats and the Belgian boats. 

Q. They have American vessels with American registry on that line; those four? 
A. Those 4; and up to the time the Government took them, they had the Ohio, 
Indiana , Pennsylvania, and Illinois. The Government bought the Illinois and has 
chartered the 3 other boats. 

Q. That really is the only pretense to an American line on the Atlantic or on the 
Pacific? — A. That is absolutely the only American-built and American-owned trans- 
atlantic line on the Atlantic coast. 



176 HEARINGS BErORE THE INDUSTRIAL COMMISSION. 


Q. So far as built is concerned, they are not even all American built? — A. No; the 
New York and Paris are not. 

(At a later date the following supplemental statement was submitted by Mr. Neall 
as a part of his testimony:) 


Philadelphia, October 12, 1899. 

United States Indpstkial Commission, 

Washington, D. C. 

Gentlemen: Statement to the effect that the merchant marine of the United States ( steam 
and sail) of 1,000 tons gross register and upward , and under 20 years old, flying the 
American flag, and suitable and available for trans-Atlantic or trans- Pacific trade, does not 
exceed a total of 800,000 tons gross register. 

Complying with the promise which I made at the hearing before your commission 
on 6th instant, to substantiate with details the assertion then made by me as above 
recited, I inclose herewith an itemized record, which I believe to include the rig, 
name, gross register, place, and date of building, and port of registry of every Ameri- 
can steamer and sailing vessel comprised in the foregoing category. 

Surprising as the figures given in my testimony may have appeared, they are indeed 
an understatement of vital facts intimately associated with the continued prosperity 
of the commercial interests of the United States. The value of the merchandise 
exported by the United States to foreign countries during the last calendar year (that 
is, ending December 31, 1898), was in round numbers $1,200,000,000; the value of 
our imports of foreign merchandise during the same period was roundly stated at 
$000,000,000, making the sum total of exports and imports for 12 months upward of 
$1,800,000,000, an aggregate movement of merchandise of the value of $150,000,000 
per month. 

The aggregate weight of the exports as above was about 30, (XX), 000 tons (of 2,240 
pounds) , of which— 


Corn contributed, say 

Wheat 

Lumber, timber, staves, etc 

Oils 

Coal 

Cotton 

Flour and meal 

Provisions, beef, pork, lard, etc 

Oil and cotton-seed cake and meal 

Iron and steel (pig and manufactured), etc 
Fertilizers 


Tons. 

5.000. 000 

4.000. 000 

3.000. 000 

3.000. 000 

2.300.000 

2 . 000 . 000 

1.700.000 

1 . 200.000 
700,000 

700.000 

500.000 


The imports for same period may be approximated in weight as 7,500,000 tons 
(of 2,240 pounds) , of which may be noted, m part — 

Tons. 


Sugar, amounting to 

Coal 

Chemicals, drugs, dyes, etc 

Hemp, jute, sisal, and other vegetable fibers ami manufactures thereof. 

Iron ore, iron, steel, etc 

Coffee, cocoa, etc 

Cement 

Salt 

Rice 

Wool, and manufactures of wool, cle 

Wines, spirits, etc 


700.000 

000,000 

500.000 

400.000 

400.000 

350.000 

150.000 

100.000 
100,000 

50,000 


In other words, the actual export and import ocean traffic out of and into the 
United States during the last calendar year aggregated a total of over 37, (XX), 000 
gross tons, dead weight, say over 3,000,000 tons per month. 

In this connection it may be noted that, according to Lloyd’s Register of British 
and Foreign Shipping- 

Tons. 


Total steam tonnage (gross) , in vessels of 100 tons or over, of the world is 
Total sail tonnage (net), in vessels of 100 tons or over, of the world is 


Of above Great Britain owns, say, ono-half . . . . . 
Of above United States owns, say, one-eleventh. 

Of above Germany owns 

And Norway is next with 


20,800,000 

6,800,000 


27.600.000 

13.900.000 
a 2, 400, 000 

2.400.000 

1.700.000 


a Less than 300,000 tons of the United States total suitable and available for transoceanic traffic. 
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The statements A, B, 0, and D, which I append hereto, embrace all the United 
States vessels at present suitable and available that could possibly participate in the 
movement of this enormous transoceanic traffic, which traffic actually, not theoretic- 
ally, now exists, and must be carried by the vessels of some nation or nations, and 
the volume of which should naturally increase as the years go by. The statements 
show- 


140 steamships, with aggregate gross register of. 

62 ships, with aggregate gross register of 

14 barks, with aggregate gross register of 

88 schooners, with aggregate gross register of . , 


Tons. 


111,483 

18,870 

115,101 


294 Total gross register 644,829 

From this total should be deducted, as not intended, and in reality unsuitable for the trans- 
oceanic trade, having been constructed especially for the requirements of coastwise or 
near by commerce— 

169 vessels of gross register 348 > 644 


Leaving as suitable and available for transoceanic traflic 125 vessels of gross register 296,185 


Of which are steam, 47 vessels, gross register 

And of these latter 23 steamers with gross register ” 

were built abroad, and subsequently, under various conditions, granted United States register. 


149,040 

73,420 


Note.— A ll vessels have been numbered on each of the Schedules A, B, 0, and 1), and the deductions 
on each schedule are itemized and reasons assigned for the exclusions. 


In view of the foregoing facts, the question which was put to me by your commit- 
tee, “What laws, if any, do yon think ought to be enacted on the part of Congress 
or the States in the interest of ocean transportation ?” may, it seems to me, be 
answered as follows: 

In addition to such assistance as the United States Government may see fit to 
extend to merchants, shipowners, or shipbuilders in the shape of subsidies, bounties, 
or postal considerations, in order to encourage the building of the higher class of 
merchant steamers, suitable, if required, to boused by the United States Government 
as auxiliary cruisers, transports, etc. , and to assist in maintaining the mail service witli 
other countries, and without questioning the great value of the existence of such a 
fleet to the General Government, as well as to our maritime and commercial interests 
at large, let us with the greatest possible promptness have enabling acts passed by the 
next Congress granting to citizens of the United States — 

(a) The right to purchase foreign bottoms, steam and sail, and put them under the 
protection of the United States nag, with such restrictive conditions as will amply 
protect the existing coast wise merchant marine. These conditions should include the 
prohibition of the foreign-built craft from ever engaging in our coastwise trade or in 
trade with any foreign port, within, say, 500 miles of the shores of the United States 
proper, as existing on January 1, 1808; and these foreign vessels so acquired should 
each have a dead- weight capacity of not less than, say, 5,000 tons, if steamers, or, 
say, 2,500 tons, if sailing vessels; further, they should not be over 5 years old at time 
of purchase. 

(b) Should this project for any reason seem not to be practicable, then I would 
suggest the consideration by Congress of legislation permitting our citizens to pur- 
chase and place under the United States flag the same kind of tonnage as mentioned 
above, and under the same character of rigid restrictions as to employment, but with the 
additional provisos that such purchases of foreign-built tonnage must, as an experi- 
ment, not exceed a total of, say, 500,000 tons net register, and that on them must be 
paid, as duty to the United States Government, the sum of $5 per net registered ton, 
say $1 per ton on date of admission to American registry and $1 per ton annually 
thereafter until the entire $5 per ton shall have been paid. 

What seems to be especially needed, if American-owned vessels are to participate 
to any appreciable degree in transporting between our shores and those of foreign 
countries the great commerce that is continually passing across both the oceans that 
wash our coasts, is that our merchants should have the facility of flying our flag, not 
alone on high-class passenger and mail steamers, but also on the plain, economically 
constructed, unpretentious freighters which are called “tramps; 1 * for it. is this latter 
class of vessel, that travels with an average speed of 8 to 10 knots per hour, that 
transports by far the greater bulk of the world’s ocean commerce. Some such legis- 
lation as has been indicated, in general terms above would, it seems to me, be a 
practical step toward the attainment of that end, at absolutely no cost to our Govern- 
ment and to the material profit of American citizens. 

Neither would there be injustice wrought thereby to American shipyards, from 
10 n< ? a ^ oa ^ a single ocean “ tramp,” and which shipyards, in all 

probability, could not within 2 years from this date build and place in commission a 

656A 12 
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couple of dozen such steamers of 7,000 tons dead-weight capacity each ; and in this 
connection, promptness, as well as practical action, is an essential factor. 

In conclusion, I would mention as a pertinent illustration of the desirability — I 
might almost add necessity — for some such legislation as is suggested above, that for 
many years it has been customary for Norwegian merchants and shipowners, purely 
as a commercial transaction and without governmental aid, and without a home 
commerce in which to engage these vessels, to buy foreign-built freight steamers 
(and more recently to have them especially constructed for them in foreign shipyards) 
place them under the Norwegian Hag, and engage them in the transportation of mer- 
chandise in every part of the world. At the present time, for instance, there are no 
fewer than 55 such steamers, averaging over 13,000 tons gross register each, flying the 
Norwegian flag (see Statement E herewith). I'liese are mostly under time charter, 
and in the majority of cases to merchants of the United States, making a fleet whose 
aggregate dead-weight carrying capacity is materially greater than that of the entire 
list of steamships now under the United States flag, suitable and available for trans- 
oceanic commerce. These Norwegian steamers are less than 5 years old, with the 
exception of 21, which latter were built, 10 in 1891, f* in 1892, 4 in 1898, and 4 in 1804. 
These steamers pay their Norwegian owners, as a rule, from 15 to 25 per cent per 
annum profit on the investment, besides the profit which they may yield to the 
American or other subcontractors, or time charterers. The equivalent of this fleet, 
which aggregates 109,900 tons gross register, could be built to-day in foreign shipyards 
for, say, $11,500,000, but tin* cost to the present owners was materially less than this. 

If American ownership of modern foreign-huilt ocean freight steamers were 
promptly authorized by Congress, T believe it would prove a safe, popular, and remu- 
nerative additional source of investment for funds of American citizens, and would 
be widely availed of throughout the United States. 

Yours, very truly, 

Frank L. Neall. 

Note. — T n considering the relations of the terms net register tonnage, gross regis- 
ter tonnage, and dead-weight capacity, as applied to the ordinary modern tramp 
steamer, a reasonably accurate practical rule is that 50 per cent, added to the tons net 
register will give the* approximate, tons gross register, and 50 percent added to the 
tons gross register will give the approximate tons of dead-weight capacity. 


A. — Lint of nil merchant .steamships of 1,000 ton* gross registrr or ovrr, under yearn of 
a ye, hailing from Atlantic , Pacific, amt Half ports of the United Staten. 


STEAMERS. 



Name. 

Owners. 

( 1 n >ss 
ton- 
nage. 

Built. 

Year. 

Home port. 

i 

Admiral Dewey .. 

American Mail S. S. Co . 

2, 101 

Philadelphia, Pa.. 

1898 

Perth Ambov.N. ,1. 

2 

3 

Admiral Farrstgut 
Admiral Sampson 

... do 

2, 101 

.. .do 

1X98 

Do. 

do 

2 ’ lo t 

do 

1898 

Do. 

i 


2J0I 


1898 

Do. 

ft 



2, 001 


1X83 


6 

Alabama 

Baltimore 8. 1\ Co 

L93K 

Sparrows l*oi n t, 
Md. 

Philadelphia, Pa.. 

1893 

Baltimore, Md. 

7 

Alameda 

Oceanic 8. 8. Co 

3,158 

1883 

San Francisco. 

8 

Alamo 

C. II. Mallory A Co 

2,912 

Chester, Pa 

1X83 

New York. 

9 

Algonquin 

W.P. Clvde A. Co 

2.832 

Philadelphia, Pa. . 

1890 

Do. 

10 

Alleghany 

Merchants A Miners’ T. 
Co. 

1 Panama K. K. Co 

2,014 

do 

1881 

Baltimore, Md. 

11 

12 

Allinnea 

2, 985 

Chester, Pa 

i 1880 

New York. 

Arkadiu 

Miller, Bull A Know 1 ton 

2, 2:w 

Stockton, England 

1895 

Do. 

13 

Atlanta 

Sound and bay boat , . . 

2,0'M 

Philadelphia, Pa.. 

1890 

Alexandria, Va. 

14 

15 

A t ins 

Standard Oil Co 

1, 012 

, Chester, Pa 

1898 

New York. 

Berkshire 

Merchants A Mi tiers* T. 

2,014 

Philadelphia, Pa . 

1891 

Baltimore, Md. 

io 

Caracas 

Red D Line 

2,5X4 

do 

1889 

Wilmington, Del. 

17 

Carib 

W. P. Clyde A Co 

2,0X7 

Port. Glasgow, 
Scotland. 

1882 

New York. 

IS 

Catania 

H. 8. Tweed ie 

2, 035 

Glasgow, Scotland 

1881 

Do. 

19 

Charles F. Mayer. 

Consolidated C. Co 

1,218 

Wilmington, Del . 

1884 

Baltimore, Md. 

20 

21 

Charlotte. 

Sound and bay boat 

1,740 
2, 728 

Phildclphia, Pa... 

1889 

Do. 

Chatham 

Merchants & Miners' T. 
Co. 

1885 

Do. 

22 

Chattahoochee . . . 

Ocean 8. S. Co 

2, 070 

Chester, Pa 

1882 

Savannah, fla. 

23 

Cherokee 

W. F. Clyde & Co 

2, 550 

Philadelphia, Pa . 

1880 

New York. 
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A .—List of all merchant steamship s 0 / 1,000 tons gross register or over, under 20 years of 
age, hailing from Atlantic , Pacific, and Gulf ports of the United States — Continued. 

STEAMERS — Continued . 


No. 

Name. 

Owners. 

Gross 

ton- 

nage. 

Built. 

Year. 

Home port. 

21 

China 

City of Augusta . . 
City of Birming- 
ham. 

I’aeifie M. S. S. Co 

Ocean S. S. Co 

fin 

5,1X10 
2, 8(59 
3, (Hit; 

Govan, Scotland.. 

Chester, Pa 

..do 

1889 

]SS() 

1SSS 

New York. 
Savannah, Ga. 

1)0. 

27 


1 , 809 

Greenpoint, N. Y . 
Wilmington, Del . 

Bath, Me 

Philadelphia, Pa . 

do 

Chester, Pa 

Wilmington, Del . 

Chester, Pa 

Glasgow, Scotland 

Chester, Pa 

Philadelphia, Pu . 

Chester, Pa 

Sunderland, Eng- 
land. 

Philadelphia, Pa . 

Chester, Pa 

Bath, Me 

Philadelphia, Pa . 
Wilmington, Del . 

Philadelphia, Pa . 

1X80 

New York. 

28 

29 

30 

31 

32 

33 

31 

35 

30 

37 

33 

39 

40 

41 

42 

43 

44 

45 

40 

47 

43 

City of Kingston.. 

City of Lowell — 

City of Puebla 

City of Scuittli* 

City of Topeka ... 
City of Worcester. 

Columbia 

Columbia 

Comal 

Comanche 

Concho 

Con cm an gh 

Corona 

Costa Rica 

Cottage City 

Curacao 

Dorchester 

El Dorado 

K1 Mm- 

Puget Sound A Alaska 
S. S. Co. 

Sound and bay boat 

Paeilie Cos'd S. S. Co 

Sound and bav boat 

do ‘ 

do 

Oregon R. A N. Co 

N. American M.S. S. Co . 

C. II. Mallorv A- C 11 

W. P. Clyde A Co 

(Ml. Mallory A Co 

Empire Transportation 
Co. 

Paeitie Const S.S.Co .... 

Pacific M. S. S. Co 

Sound and bav boat 

Pacific coaster 

Merchants A Miners’ T. 
Co. 

Southern Paeilie Co 

do 

1,117 

2, 975 

2, 023 

1, HI 

1 , 057 
2,489 

2 ! 970 
2, 93 1 
3,202 
3, 72 1 
2.328 

1,492 
1 , 783 
1 , 885 
1 , 503 

2, (>557 

531 

3 531 

1881 

1891 

1881 

1890 
ISM 
ISM 

1880 
1883 
] SS5 
1895 
JS91 
1882 

1888 

1891 
1*90 
1895 
1889 

1881 

1889 

Port Townsend, 
Wash. 

New London, 
Conin' 

New York. 
Tacoma, Wash 

New York. 

New L 0 n don, 
Conn. 

Portland, Greg. 
Taeoma, Wash. 
New York. 

Do. 

Do. 

Do. 

Portland, Orcg. 
New York. 

Do. 

Do. 

Baltimore, Md. 

New York. 

Do. 

El Monte 


3 ’ 531 


1886 

Do. 

El Norte 

do 

1,001 

Newport News, Va. 

1899 

Do. 

■Vj 

El I’aso 

do 

3,531 

Philadelphia, Pa . 

18.8 1 

Do. 

50 

5] 

K1 sin,] 


1 A~‘> 


1899 

J)o. 

Essex 

Merchants A Miners’ T. 



1890 

Baltimore, Md. 

52 

Evelyn 

Miller, Bull A Knowlton. 


Soul ha m p ton, 
England. 

1983 

Philadelphia. 

- 

53 

Excelsior 

Soul hern Paeilie B. R . . . 

3, 203 

Wilmington, Del.. 

1582 

New Orleans, La. 

54 

Finance 

Panama 11. R. Co 

2, 003! 

Chester, Pa 

! 1882 1 

New York. 

55 

Florida 

Plant Line j 

1, 780| 
| 

Port Glasgow, 
Scotland. 

1.887 

New Haven, Conn. 

50 

Georgia 

Baltimore S. P. Co j 

1,719 

Wilmington, Del.. 

1887 

Baltimore, Md. 

57 

Gloucester 

Merchants A. Miners’ T. 

2, 511 j 

Sparrows Point, 
Md. 

Chester, Pa • 

! 1893 

Do. 

58 

Guvandottc 

Old Dominion Line 

2, 35()j 

JS82 

New York. 

59 

Havana 

N. Y. A: Cuba Mail S.S.Co. 

5, 007 1 

Philadelphia, Pa .1 

| 1899 

I)o. 

00 

ILF. Dimock 

Metropolitan S.S.Co 

2, 025| 

do 

18.81 

Boston, Mass. 

01 

II. M. Whitney 

do 

1 2, 700 ! 

do ; 

1S90 

Do. 

02 

Hartford 

Sound propeller 

' 1,337; 

do 1 

1892 

Hartford, Conn. 

03 

Herman Winter . . 

Metropolitan s. S. Co ... 

2,025' 

do 1 

1.887 

Boston, Mass. 

01 

Horatio Hall 

Sound and bay boat ' 

3, 107 

Chester, Pa 

1898 

Portland, Me. 

05 

Howard 

Merchants’ A Miners’ T. 

2,551 

Wilmington, Del . 

1895 

Baltimore, Md. 

00 

Hamilton 

Old Dominion S. S. Co.. 

3, 127 

Chester. Pa 

1899 

New York. 

07 

Indian 

Boston Line 

1 570 

Wilmington, Del . 
Philadelphia, Pa . 

1890 

Boston, Mass. 

New York. 

OS 

Iroquois 

W. P. Clyde A Co 

2,913 

1888 

09 

Jamestown I.. 

Old Dominion S. S. Co.. 

2, 898 

! Chester, Pa 

1801 

Do. 

70 

Jefferson 

do 

3.127 

do 

1899 

Do. 

71 

John Engl is 

Sound steamer 

3.091 

1 do 

189(5 

Portland, Me. 

72 

Juniata 

Merchants’ A Miners' T. 

2,551 

Wilmington, Del . 

1897 

Baltimore, Md. 

73 

Kansas City 

New Eng.ASav’h S.S.Co, 

3. 079 

Chester, Pa 

1889 

Savannah, Ga. 

71 

Kershaw 

Merchants’ A Miners’ T. 

2, 000 

Wilmington, Del . 

1898 

Baltimore, Md. 

75 

La Grande Dueli- 
esse. 

Plant Line 

5,017 

Newport News,Va 

189(1 

New Haven, Conn. 

70 

Lampasas 

C. H. Mallory A Co 

2,912 

Chester. Pa 

1SX3 

New York. 

77 

Leelanaw 

Saginaw S. S. Co 

1 , 923 

Newenstle, Eng- 
land. 

188(5 

Do. 

78 

Leona 

C. H. Mallorv A Co 

3,328 

Chester, Pa 

1889 

Do. 

79 

Mac 

Miller, Bull A Knowlton. 
Sound steamer 

2, 201 
2, 395 

Till ciln Ohio 

1899 

l)o. 

80 

Maine 

Wilmington, Del . 

1891 

Providence, R. 1. 
San Francisco. 

81 

Mariposa 

Oceanic S. S. Co 

3.158 

Philadelphia, Pa . 

1883 

82 

Mattttizas 

James E. Ward A Co 

3, 094 

Belfast, Ireland .. 

1SS3 

New York. 

83 

Matteawan 

Pacific tramp 

3; 301 

S. Shields, Eng- 
land. 

1893 

Do. 

84 

Mexico 

James E, Ward A Co 

5,667 

Philadelphia, Pn|. 

1699 

Do. 
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STEAMERS— Continued. 


No. 

Name. 

Owners. 

85 

Miami 

Pacific coast 

86 

do 

Coaster 

87 

Middletown 

Sound and bay boat — 

88 

Mineola 

Pacific ImprovemeutCo. 

89 

Mohawk 

Sound steamer 

90 

Mohogan 

Sound and bay steamer. 

91 

Monmouth 

do 

9 2 

Naeooehee 

Ocean S.S. Co 

93 

Nantucket 

Merchant and Miners’ 



T. Co. 

91 

Navahoe 

W. P. Clyde A Co 

95 

New Hampshire.. 

Sound and bay steamer. 

96 

New York 

American Jane 

*97 

Newport 

Pacific M. S. S. Co 

98 

NewportNews — : 

Sound and bay steamer. 

99 

Nueces 1 

C. 11. Mallory & Co 

100 

Olivette 

Plant Line 

101 

102 

Olympia ! 

Oneida i 

N. American M. S. S. Co. 
W. P. Clyde it Co 

m 

i Orizaba 

i Ward Line 

101 

Paris 

1 American Line 

105 

Parthian 

1 Boston Lino 

106 

Pensacola 

i 1,. it N. R. It. Co 

107 

Peru 

1 I’aeifie Mail S. S. Co 

108 

Philadelphia 

; Red 1) Line 

109 

Pomona 

i Pacific coaster 

110 

Ponce 

N.Y.it P’to KicoS. S. Co. 

111 

Princess Anne — 

1 Old dominion S. S. Co. . 

112 

Queen 

! Pacific Coast Co 

113 

Richard Peck .... 

j Sound or bav boat 

114 

Roanoke 

i Ol<! J)omini'«n S. S. Co... 

115 

St. Croix 

do 

116 

St. Louis 

] American Jane 

117 

St. Paul 

! do 

118 

do 

j Alaska Commercial Co.. 

119 

San Bias 

I Pacific M.S.K.Cu 

120 

San Jose 

1 do 

121 

San Juan 

i do 

122 

San Marcos i 

1 C.H. Mallory & Co 

123 

Santa Rosa 

Pacific Coast S.S. Co — 

124 

Saginaw 

W. P. Clvde it Co 

125 

Seguranea 

M r nrd Line 

126 

Seminole 

W.P. Clyde it Co 

127 

Seneca 

Ward June 

128 

Spurtnn 

Boston it Phila. S. S.Co.. 

129 

Specialist 

Mobile 

130 

S. T. Morgan 

Va.iV Carol. Chemical Co 

131 

Tallahassee 

Ocean S. S.Co 

132 

Umatilla 

Oregon lt.it Nav.Co — 

133 

Unionist 

Mobile 

134 

Valencia 

Pacific Whaling Co 

135 

Vigiluneia 

Ward lane 

136 

Walla Walla 

Oregon It. it Nav. Co ... 

1Q7 

Washtenaw 

Saginaw S. S. Co 

lot 

138 

Willamette 

Pacific* Coast Co 

139 

Winifred 

Miller, Bull it Knowlton 

140 

Yucatun 

Ward Line 


Total gross register tonnage, 399, 425. 


Gross 

ton- 

nage. 

Built. 

Year. 

Home port. 

3,019 

Sunderland, Eng- 
land. 

1891 

New York. 

1,741 

Philadelphia, Pa . 

1897 

Do. 

1,55-1 


1896 

Philadelphia. 

2,438 

Sunderland, Eng- 
land. 

Chester, Pa 

1887 

San Francisco. 

2,783 

1896 

New London, 
Conn. 

2, 783 

do 

1896 

Do. 

1 , 410 

Philadelphia, Pa . 

1888 

New York. 

2, 680 

Chester, Pa 

1882 

Savannah, Ga. 

2, 599 1 

1 Wilmington, Del.. 

1899 

Baltimore, Md. 

i rr 

Hamburg, Ger- 
many. 

1880 

New York. 

2, 395 

Wilmington, Del.. 

1892 

Providence, R. J. 

10.671 

■ Clydebank, Seot- 
i land. 

1888 

New York. 

2,735 

Chester, Pa 

1.880 

Do. 

1,535 

Newport News, 
Va. 

Chester, Pa 

1895 

Washington, I>. C. 

3, 367 

1887 

New York. 

1,611 

Philadelphia, Pa . 

J887 

New Haven, Conn. 

2, 837 

Glasgow, Scotland 

1883 

Tacoma, Wash. 
New York. 

1,322 

| Leith, Scotland., j 

1NK5 

3,496 

Chester, Pa 1 

i 1889 

Do. 

10,668 

; Clydebank, Scot- ' 
I laud. 

! Wilmington, Del . 

L889 

Do. 

1,1583 

| 1887 

Boston, Mass. 

1,696 

1 West Hartlepool, 

I England. 

; 1888 

Pensacola, Fla. 

3 res 

1 San Francisco, Cal. 

; 1892 

New York. 

2,520 

j Philadelphia. Pa. 

i 1SS5 

Wilmington, Del. 

1,261 

j San Francisco, Cal. 

1 1888 

New York. 

3,503 

Wilmington, Del . 

' 1899 

Do. 

3, 078 

Chester, Pa 

' 1 S‘.»7 

Do. 

2, 728 

ij Philadelphia, I ’a . 

: 1 882 

Sun Francisco. 

2’ 906 

1 Wilmington, Del . 

: 1892 

New Jiaven.Conn. 


Chester, Pa 

i 1882 

New York. 

i T’,993 

Bath, Me 

| 1895 

East|H>rt, Me. 

11,62'J 

1 Philadelphia, Pa . 

1 1895 

New York. 

11,029 


I 1S95 

1 Do. 

2, 1 11 

San Francisco, Cal. 

! 1X98 

San Francisco. 

2,075 

> Chester, J'a 

: 1882 

New York. 

2, 0811 

i 1 do 

l 1882 

Do. 

2,076 


! 1882 

Do. 

2,839 

! do 

1 1881 

Do. 

! 2,410 

do 

1881 

San Francisco. 

1,88-1 

Burrow, England . 

1883 

New York. 

4,033 

( hexter, Pa 

1890 

Do. 

2, 556 

Philadelphia, Pa . 

1886 

Do. 

2, 729 

Chester, Pa 

1884 

Do. 

] , 595 

Wilmington, Del., 
land. 

18X3 

Boston, Mass. 

2,801 

Sunderland, Eng- 

1890 

Mobile, Ala. 

1.836 

i Wilminglou, Del.. 

1898 

Richmond, Va. 

! 2.077 Chester, Pa. 

1882 

Savannah, Ga. 

i 3.06* 

>; do 

1881 

New York. 

2,157 Sunderland, Eng 
land. 

1888 

obile, Ala. 

1 , 598 

i Philadelphia, Pa . 

1882 

San Francisco. 

4, nr 

1 Chester, i'll 

1890 

New York. 

3,06V 

* do 

1881 

Do. 

2, 891 

i West Hartlepool, 
England. 

1887 

Do. 

2,561 

! Chester, Pa 

1881 

I)o. 

2, 451 

I Bath, Me 

1898 

Do. 

3, 52; 

) Chester, l‘a 

1890 

Do. 
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Detailed analysis of deductions of steamers unsuitable or unavailable for trans-Atlantic or 

Irans-Pacijic trade. 


1,2, 3, 4, under 10 years’ mail subsidy with United States Government between United States 

ana West Indies 

14, bulk-oil coastwise steamer 

18,20, 29, 81, 32, 33, 42, 62, G4, 71 , 80, 87, 89, 90, 91, 95, 98, 113, sound and bay steamers 

5, 11, 54, coastwise steamers of Panama Railroad Co 

6,56, bay boats belonging to Baltimore Steamship Co 

8, 36, 38, 76, 78, 99, 122, coastwise steamers Mallory Line, New York, Galveston 

9, 23, 37, 68, 126, coastwise steamers W. P. Clyde & Co 

10, 15, 21, 44, 51, 57, 65, 72, 74, 93, coastwise steamers of Merchants and Miners’ Transportation Co. 

22, 25, 26, 27, 92, 131, Ocean Steamship Co., New York, Boston, and Savannah 

45, 46, 47, 48, 49, 50, 53, Southern Pacific Co. coastwise steamers, New York, New Orleans 

58, 66, 69, 70, 111, 114, 115, Old Dominion Steamship Co. coastwise, New York, Chesapeake, etc — 

67, 105, 128, Boston and Philadelphia coastwise steamers 

59,84,103, 125, 127, 135, 140, Ward Line, New York and Cuba Mail Steamship Co 

60, 61, 63, Metropolitan Steamship Co., coastwise steamers, New York to Boston 

19, Consolidated Coal Co., coastwise coal steamer . 

75, 100, Plant Line coast steamers, Florida to Cuba, Boston, Halifax. 

73, coastwise steamer, Boston to Savannah 

41,107.119, 120, 121, Pacific Mail Steamship Co. of coastwise licet 

130, Virginia and Carolina Chemical Co., coastwise steamer 


Tons. 

8,416 

1,942 

39,046 

8,192 

3,687 

22,076 

14,089 

24,665 

15,837 

26,563 

18,927 

4,854 

29,232 

7,956 

1,218 

6,628 

3,679 

11,542 

1,836 


Total deductions 250, 385 

Leaving as suitable ami available steam tonnage for traus-Oceunie trade 119,040 


B. — T/isl of all merchant sailing vessels of 1,000 tons gross register or over, and under l dO 
years of aye, hailing from Atlantic , Pacific, or (luff ports of the l ailed States. 

SHIPS. 




Gross 




No. 

Name. 

ton- 

nage. 

Built. 

Year, 

Homo port. 

1 


2, 460 


1884 

New York, N Y. 

2 

A, J. Fuller 

1,818 


1881 

Do. 

3 

4 


1,972 1 

do 

1 8S2 

Bath, Me. 

Do. 

Aryan 

2,123 

Phippslmrg, Me 

1893 

5 

Arthur Sewall 

3, 209 

Bath, Me 

1899 

Do. 

6 


1,713 

Stockton, England 

1886 

New York, \\ Y. 

7 

Benjamin F. Packard 

2.156 

Bath, Me 

1883 

Bath, Me. 

8 

Berlin 

1,631 

Phippslmrg, Me 

1882 

Do. 

q 


2, 003 

Bath, Me 

1882 

Do. 

10 

11 


1 , 885 

do 

1881 

New York, N. Y. 

Clarence S. Bement 

1 ' 998 

Philadelphia, Pa 

1881 

Philadelphia, Pa. 

12 

Commodore T. II. Allen 

2, 390 

Richmond, Me 

188! 

Bath, Me. 

13 

Cyrus Wakefield 

2,118 

Tliomaston, Me 

1882 

New York, N. Y. 

14 

15 

16 


3,00! 

1,826 

Bath, Me 

1894 

Bath. Me. 

K B Sutton 

do 

1881 

New York, N. Y. 

Edward Sewell | 

3. 539 


1899 

Bath, Me. 

New York, N. Y. 
Boston, Mass. 

Bath, Me. 

17 

18 
19 

Emily Reed 

1 , ;>f»l 
1.317 

\\ aldoboro, Me 

1880 

Erskine M. Phelps 

2, 998 

Bath, Me 

1898 

20 

21 

22 

23 

24 

25 

26 

27 

28 


1 , 83“ 
1,712 
1,976 


1881 

Boston, Mass. 

Governor Robin 

Bath, Mo 

1883 

Bath, Me. 

Henry Failing 

do 

1882 

Portland. Oreg. 
New York, N. Y. 
Do. 

ITonry Villard.. __ 

1, 552 

do 

1882 

Henry R Hyde 

2, 583 

do 

1884 

I. F. Chapman 

Iroquois . 

2, 145 
2,120 

do 

1882 

1881 

Do. 

Bath. Me. 

.Tames Drummond 

1,550 

1,915 

Phippslmrg, Me 

1881 

Do. 

John Currier 

Newburyport, Mass 

1882 

Boston, Mass. 

29 

30 

31 

John Me Donald - 

2,281 

1,938 

2,293 

Bath, Mo 

1883 

New York, N. Y. 

Jnsp.pb R Thomas. . . 

Tliomaston, Mo 

1881 

Thomaston, Me. 
New York, N. Y. 

Kenilworth 

Port Glasgow, Scotland . . . : . 

1887 

32 

33 

84 

85 
36 

Kennebec! 

2,126 

Bath, Me . 

1883 

San Francisco, Cal. 
New York, N. Y. 

Luzon . . 

1,390 

1,737 

Boston, Mass 

1881 

Marion Chilcott 

Glasgow, Scotland 

1882 

Port Tow use i id, Wu 

Mary L. Cushing 

1,658 

Newburyport, Mass 

1883 

New York, N. Y. 
Do. 

May Flint 

3,577 

2,263 

1,924 

3,539 

Dumbarton, Scotland 

1880 

87 

38 

R. I). Rice 

Tliomaston, Me 

1883 

Do. 

Renee 

Kcnncbunk, Me 

1881 

Bath, Me. 

89 

Roanoke 

Batli, Me 

1892 

Do. 

40 

41 

42 

43 

44 

45 

S. D. Carleton 

1,882 

2,305 

1,898 

Hock port, Me 

1890 

Rockport, Me. 

New York, N. Y. 

S. P. Hitchcock 

Bath, Mo 

1883 

St. Frances 

do 

1882 

Do. 

Sam Skolficld, 2d.... 

1,603 

1,866 

3,406 

Brunswick, Mo 

1884 

Portland, Me. 

Servla 

Bath, Me 

1883 

Bath, Me. 

Shenandoah 


1890 

Do. 
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B . — List of all merchant sailing vessels of 1,000 tons gross register or over , and under 20 years 
of age, hailing from Atlantic, Pacific, or Gulf ports of the United States — Continued. 

SHIPS— Continued. 




Gross 



No. 

Name. 

ton- 

Built. 

Year. 



lingo. 



40 

Susquehanna 

2, 71 1 

Bath, Me 

1 SOI 

47 

Taeoma 

1 ’ 7:5, s 

do 

1881 

4S 

Tillit* K. Starlmek 

2, 025 

Chester, Pa j 

iss:s 

49 j 

W. F. Babcock 

2 ,i:;o 

Bath, Ale 

J.HS2 

50 

William H Maev 

2,202 

Koekport, Me 

jxss 

51 

William H. Smith 

1 . 97S 

Bath. Me 

is,s:5 

52 

William J. Koteh 

1,717 

do . 

i s.si 


Total 

111, l:5:5 




Home port. 


Bull i, Me. 

Sun Francisco, Cal. 
New York, N. Y. 
Bath, Me. 

Koekport, Me. 

New York, N. Y. 
New Bedford, Moss. 


Note.— The foregoing 52 ships, aggregating 111,1:;:$ tons gross register, tire assumed to lie all suitable 
for trans-Oeeanie trade. 


C.— BAKU'S. 


1 

Abhv Palmer 

... 1,013 

Dumbarton, Scotland 

1N93 

2 

Aduin W. Spies 

...! 1,235 

Newburyport, Mass 

1SSI 

3 

Adolph Obrig 

...! l.tis 

Camden, Me 

IKS] 

4 

Benjamin F. Hunt, jr 

...! I.25S 

Newburvport, Mass 

lssi. 

5 

Francis S. Hampshire 

. ..! 1,070 

Richmond, Me 

lssl 

t; 

Holliswood 

...1 1,111 

Huston , Mass 

1S03 

7 

James W. El well a 

...; 1.192 

Bath, Me 

1802 

H 


...! 1 . 02 s 

do 

IS, SO 

9 

10 

Olympic 

Par to] us 

...j l.ioo 
. . . | 1 . 073 

do 

do 

1 IS02 
]S02 

11 

St. James . 

] 1 , 578 

do 

1 SS3 

12 

St. Katherine 

...I 1,203 

do 

]N90 

13 

Saranac 

...1 1,080 

Kennclmnk, Me 

l-sso 

It 

Wilua 

...j 1, 4X3 j 

Freeport, Me 

1883 


Total 

1 

...j 1S.K70 j 




1 San Francisco, Cal. 
New York, N. Y. 

Do. 

Boston. Mass. 

New York,N.Y. 

Do. 

Bath, Me. 

New York, N. Y. 
New Bedford, Mass. 
Do. 

New York, N. Y. 

Do. 

Do. 

San Francisco, Cal. 


a. Barken tine. 

Note.— T he foregoing H barks, aggregating 18,870 tons gross register, are assumed to be all suitable 
for trans-Oeeanie trade. 


I). — SCHOONERS. 


No. 


Name 1 . 


Gross i 
ton- | 


mige. 


Built. 


Home port. 


1 

Alice E. Clark 

2 

Alice M. Colburn 

3 

Alicia B. Crosby 

4 

Alma K. A. TToltnes 

f, 

Anna Murray 

6 

Augustus Hunt 

7 

Augustus Welt 

8 

Bayard Barnes 

9 

Benjamin A. Van Brunt. 

10 

Benjamin F. Poole 

11 

Blanche 11. King 

12 

C.S.Glidden 

13 

Cassie F. Bronson •. . . 

14 

Charles Davenport 

15 

Charles A. Campbell 

16 

Charles L. Davenport 

17 

Charles P. Notman 

18 

Clara A. Donnell 

19 

I). H. Rivers 

20 

David P. Davis 

21 

Eagle Wing 

22 

Edith Oleott 

23 

Edward E.Briry 

24 

Edward J. Berwind 

25 

Edwin R. Hunt 

26 

Eva B. Douglass 

27 

Fanny C, Bowen 


1.021 

1,003 

1 , 11:5 

! Bath. Me 

(to 

1808 

l.viO 


1880 

1,208 

1 53 1 

i Camden, Me 

1 .do. 

1800 

1 800 

1 ; 2(H) 
1,221 

1 , 005 

Bath, Me ... 

Waldohoro. Me 

1882 

1880 

1801 

E 101 
1.155 


1X91 

do 

1880 

1,150 

1,215 


1888 


1308 

1, 121 

Bath, Me.. 

1880 

1,207 

1,570 

do 

1X90 


i 1800 

1,032 
l, 518 
1,177 
1,072 

1.231 

1.232 
1,194 
1,613 
1,141 
1,132 

Thomaston, Me 

Bath, Me 

do 

1890 

1804 

1880 

1890 

Thomaston, Me 

Bath, Me 

1803 

Keniiehiinkport, Mo 

1801 

Bath, Me 

1890 

do 

18% 

Camden, N.J 

1804 

Bath, Me 

1892 

1,093 

1,007 

do 

1880 


1891 


Fort land, Me. 

Bath, Me. 

Portland, Me. 
Philadelphia, Pa. 
New York', N. Y. 
Bath, Me. 

Boston, Mass. 

Now Haven, Conn. 
Perth Amboy, N.J. 
Providence, U.l. 
New York, N. Y. 
Thomaston, Me. 
New York, N.Y. 
Bath, Me. 

New York, N.Y. 
Thomaston, Me. 
Bath, Me. 

Do. 

Thomaston, Me. 
Bath, Me. 

Fall River, Mass. 
New York, N.Y. 
Bath, Me. 
Philadelphia, Pft. 
Bath, Me. 

New York, N. Y. 

Fall River, Mass. 
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List of (til merchant sailing vessels of 1,000 tons gross register or over , and under 20 years of 
age, hailing from Atlantic, Pacific, or Gulf ports of the United States — Continued. 

D.— SCHOONERS— Continued. 


No. 


28 

29 

30 

31 

32 

33 
31 
35 
30 

37 

38 

39 

40 

41 

42 

43 
41 
45 
40 

47 

48 

49 

50 

51 

52 

53 
M 
55 
50 

57 

58 

59 
00 
01 
02 

03 

04 

05 
00 

07 

08 
09 

70 

71 

72 

73 
71 
75 
70 

77 

78 

79 

80 
81 
82 
83 
81 
85 
80 

87 

88 


Nairn*. 


G ross 
tun- 
nage. 


Built. 


Frances M 

Frank A. Palmer 

George Bailey 

George A . McFudden 

General K. S. Greeley 

George E. Walcott 

George M. Grant 

George I*. Davenport 

Gov. Ames 

Grueie 1). Buchanan 

Hattie 1*. Simpson 

Henry J. Smith 

Henry (). Barrett 

Henry K. Little 

Henry W. Cramp 

Horace \V. Macomher 

Inca 

.Independent 

.1. Holmes Birdsall 

James W. Fitch 

John Twoliy 

John B. Manning 

John B. Prescott 

John F. Randall 

Katherine I). Perry 

Lewis II. Howard 

Lizzie H. Brayton 

Lucinda Sutton 

Lucy H. Russell 

Lydia M. I leering 

Lyman M. Law 

M. 1>. dressy 

Marguerite 

Maria O. Teel 

Marjory Brown 

Mary Manning 

Mary K. Palmer 

Mary K. TI. G. Dow 

Mary Adelaide Randall 

Mary T. Quiuby 

Massasoit 

Monhegan 

Mount Hope 

Nathaniel T. Palmer 

O. IL Brown 

Percy Birdsall 

Rachel W. Stevens 

S. P. Blackburn 

Sagamore 

Sarah C. Ropes 

Sarah W. Lawrence 

Stella B. Kaplan 

Three Marys 

Viking 

W. Wallace Ward 

Wesley M. Oler 

William B. Ballmer 

William C. Tanner 

Willi mil. Clifford 

William J. Li pact 

William K. Park 


1,228 
2,014 
1,215 
1,070 
1,300 
1,553 
1,251 
1, 101 
1,778 
1 , 1 It) 
1,295 
1. 108 
1,807 

1.090 
1,029 

1.050 

1.91 I 
1,157 
1,520 
I, 120 

1.019 
I, 190 
I, 151 
I , i') 13 
1,125 

1. 191 
1, 120 
1, 180 
1, 100 
1,221 
1 . 3(H) 

2 , m 

1 , 553 
1, 125 
1,210 
1.2: 13 
1 , 520 
1,201 
I, 100 

Loot) 

1, 105 

2 , 111 

1 . 051 
1.127 
1,211 

l! 115 
1,135 
1.309 
1,078 
1,151 
1,017 
1,215 
1,001 
1 , 805 
1,033 
1 , 593 

1.020 


Phippslmrg, Me 

Bath, Me 

do 

do 

Westlia veil, Conn 

Bath, Ale 

West haven, Con ii 

Bath, Me 

Waldohoro, Me 

Bath, Me 

Waldohoro, Mo 

I Thomaston, Me 

I Bath, Me 

do 

Camden, Me 

New bur yport, Mass. . . 
Port Bla kelev, Wash . . 

Bath, Me 

Camden, Me 

Waldohoro, Me 

Newburyporl, Mass . 

Wilmington, Del 

Camden, Me 

Bath, Me 

Camden, Mo 

Bath. Mo 

do 

Westlia veil, Ci mu . . . 

Bath, Me 

do 

Westhai en, Colin ... 

Bath, Me 

do 

Newburyporl, Mass . 

Wilmington, I»d 

Camden, Me 

Bath, Mo 

do 

i do 

Thomaston, Me 

Bath, Me 

Rockland, Mo 

Camden, Me 

Bath, Me 

do 

Wilmington, Del 

Bath, Me 

do 

Ketinehunk, Mo 

Bath, Mo 

Wolf River, Miss 

Bath, Me 

do 

do 

Westlia veil, <\ mn 

Bath. Me 

do 

do 

do 

Camden, N. J 

do 


Total 


115. 101 

I 


;! 



Year. 


Homo port. 


1890 

1897 

1890 
1888 

1891 

1890 

1889 

1891 
1888 
1883 
1891 

1890 
1899 

1889 

1890 
1890 

1890 

1891 
1891 

1890 

1891 
1899 
1899 
1891 
1891 
1895 
1891 
1891 
1887 

1889 

1890 
1899 

1889 

1890 
1889 

1891 
1895 
1891 
1891 
1899 

1889 

1890 

1887 
1899 

1889 

1890 

1898 

1890 

1891 
1891 
1880 
1891 
1891 

1888 
1888 
1891 
1890 
1890 
1895 
1893 


Bath, Me. 

Do. 

Perth Amboy, N.J. 
Bath, Me. 

New Haven, Conn. 
Portland, Me. 

New Haven, Conn. 
Ball), Me. 
Providence, R. I. 
New York, N. V. 
Boston, Mass. 
Thomaston, Ate, 
Bath, Me. 

Perth Amlmy, N.J. 
Fall River, Mass. 
Boston, Mass. 

San Francisco, Cal. 
Bath, Me. 
Philadelphia, Pa. 
Boston, Mass. 

Do. 

Now York, N.Y. 
Taunton, Mass. 

New York, N.Y. 

Do. 

Bath, Me. 

Fall River, Mass. 
New Haven, Conn. 
Port Jefferson, N. Y. 
Bath, Me. 

New Haven, Conn. 
Bath, Me. 

Fall River, Mass. 
Boston, Aftiss. 

Perth Amboy, N. J. 
Do. 

Bath. Me. 
l)o. 

Port Jefferson, N. Y 
Thomaston, Ate. 

Fall River, Mass. 
New York, N. Y. 
Full River, Alass. 
Bath, Ate. 

Perth Amboy, N. J. 
Do. 

Norwalk, Conn. 
Bath, Me. 

Fall River, Alass. 
Portland, Me. 

Fall River, Mass. 
Greenpolnt, N. Y. 
New York, N.Y. 

Do. 

New Haven, Conn. 
Dennis, Atnss. 

Bath, Me. 

Do. 

l)o. 

Somers Point, N.J. 


1889 


Do. 


Note.— Of the foregoing 88 schooners, aggregating 115,101 tons gross register, only 12 (Nos. 7, 14 
10,21,29,33,30, 14, 52, 04, 82, 81), aggregating 10,812 tons gross register, have ever made a trails- Atlantic 
or trans-Paeilic voyage. At the present time (October. 1899) but one schooner (No. 41) of the entire 
list is engaged in transoceanic, business, the remainder being employed in the coastwise or other 
near-by trade, for which they were especially designed. 

It is assumed that only those schooners of the above list which liuve made transoceanic voyages are 
suitable and available for transoceanic trade. 
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E . — List of steamers under the Norwegian flag, averaging over 8,000 tons, gross register , 
owned by Norwegians, and engaged in transoceanic commerce. 


No. 

Steamer’s name. 

Gross 

ton- 

nage. 

Year 

built 

Home port. 

Where built. 

1 

Aggi 

8, 277 

1891 


Newcastle, England. 
Stockton, England. 

South Shields, England. 
Bergen, Norway. 

Newcastle, England. 
Stockton, England. 

2 

Avona 

2 , 965 
2, 792 

1891 


3 

Bjorgvin 

1891 


4 

Prot a 

2,931 

2,552 

2,979 

1891 


5 

Langfond 

1891 


6 

Norge 

1891 

Bergen •. 

7 

St. Andrews 

3,066 
2, 123 

1891 


West Hartlepool, England. 

8 

Taurus 

1891 


9 

Tvr 

2,268 

1891 

Bergen 

Sunderland, England. 

10 

Ulriken 


1891 


Do. 

Stockton, England. 

Do 

11 

Aladdin 

3 ) 082 

1892 

do 

12 

Capri vi 

2, 932 

1892 


13 

Songa 

3* 024 

1892 


Sunderland, England. 
Stockton, England. 

14 

Evu, 

2, 987 

1893 


15 

Frey 

3, 015 

1893 

do .. 

Do. 

Do. 

West Hartlepool, England. 
Stockton, England. 

1G 

Horda 

2’ 927 

1893 


17 

Oscar 11 

It’ 060 

1893 


IS 

Fortuna 

2,991 

1894 

do 

19 

20 

Bogstad a 

Lovstakken 

3, 058 
3, 105 

1891 

1891 

Christiania 

Christiania, Norway. 

21 

Lvderhorn 

! Ik 075 

1891 



22 

Blaamanden 

! 3,144 

1895 

do ... 


23 

Eidsvold 

l 3, 5115 

1895 

do ... 

Do 

24 

Florida 

; Ik 537 

1895 

do 

Do. 

25 

Hanscat 

! 3,358 

1895 


Newcastle, England. 

West. Hartlepool, England. 
Stockton, England. 

South Shields, England. 

2G 

Mathilda 

! 3,480 

1895 

do 

27 

Nordkyn 

• 3,214 

1895 

do... 

28 

Olaf Kyrrc 

! 3, 0G3 

1895 

. . do 

29 

Rauma 

' 3,018 

1895 

do . 

M idd 1 esboro, En gland. 
Stockton, England. 
Sunderland, England. 

30 

Tiger 

3, 273 

1895 

Tonsberg 

do 

31 

Tyr 

' 2,225 

1895 

32 

l T rd 

i 3, 0-19 

1895 


33 

Liv 1 

1 Ik 0G8 

1 3,455 

1 2, 036 

1896 

Oo 

O tUv' 5 tullj 

I)o. 

Sunderland, England. 

Do. 

Stockton, England. 

South Shields, England. 

34 

35 

Norman Isles 

Unique 1 

1 896 
1896 

Tonsberg 

do 

36 

Admiral Jhlcn 1 

1 2,015 

1897 

( lirist ianin . 

37 

Fridtjof Nansen ! 

3, 275 

1897 

Bergen 

IIS 

Titania : 

3,613 

1897 

Tonsberg 

Bergen . . 

Sunderland, England. 
Stockton, England. 
Sunderland, England. 

39 

Alf 

3, 078 

1898 

40 

Guernsey j 

4,445 

1898 

Tonsberg 

41 

Peter Jebsen 

3,578 

1898 

Bergen 

South Shields, England. 

42 

Sauna 

3. 892 

1898 

1898 

do 

West Hartlepool, England. 
Port Glasgow, Scotland. 
Stockton, England. 
Sunderland, England. 

43 

Storfond 

3,516 

Stavanger . 

41 

Symra 

3,006 

3, 292 

1898 

Bergen 

45 

Trold 

1898 

Tonsberg 

4G 

Universe 

2, 535 

1898 

... do . 

I)o. 

Stockton, England. 

47 

Aker 

2, 964 

1899 

Christiania 

48 

Bergen bus 

3, GOG 

1899 

Bergen 

Drummed .. .. 

West Hartlepool, England. 
Sunderland, England. 
Newcastle, England. 
Sunderland, England. 
Copenhagen, Denmark. 

49 

Hero 

3, 800 

1899 

50 

Nordpol 

3, 830 

1899 

Bergen 

51 

Otta 

3,240 

18‘>9 

do 

52 

Ulabraud a 

2,011 

1899 

Tonsberg 

53 

Ran 

3,022 

1899 

Bergen 

Tonsberg 

do ..... 

West Hartlepool, England. 
Sunderland, England. 

Do. 

51 

Thordis 

3, 730 

1899 

55 

Thyra 

3, 812 

1899 


Total 

169,900 



a Nos. 4, 19, and 52 built in Norway and Denmark. 
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I 

Washington, D. C., October 6 , 1899. 


TESTIMONY OF MR. N. B. KELLEY, 

President National Association of Freight Commissioners , member of the Committee on 

Transportation of the National lioard of Trade, and Freight Commissioner for the Trades 

league of Philadelphia. 

The commission met at 2.20, Vice-Chairman Phillips presiding. Mr. Phillips 
introduced the witness, Mr. N. F>. Kelley, of Philadelphia, who, having lirst duly 
affirmed, testified as follows: 

Q. (By Senator Mallouy.) What is your name?— A. N. B. Kelley. 

Q. Your residence? — A. Philadelphia. 

Q. What is your occupation? — A. I am freight commissioner for the Trades League 
of Philadelphia, which is a corporation of merchants organized for the furthering of 
the interests of the mercantile community of the city of Philadelphia. Under the 
direction of that organization it has what is known as the freight transportation 
bureau, which looks after the interests of the shippers to and from the port of Phila- 
delphia 

Q. Are you connected in any capacity with any other commercial body of Phila- 
delphia? — A. No. 

Q. Will you state the purpose and object of this organization you have just men- 
tioned? — A. The organization is formed for 1 he purpose** of protecting the interests 
of business men of Philadelphia as regards legislation, discrimination, or anything 
that might he a detriment to the city of Philadelphia. 

Q. Well, now, of the transportation bureau, particularly. — A. The transportation 
bureau is formed for the purpose of acting as a mediator between the transportation 
companies and the merchants, members of the association. They have the benefit 
of the advice of the freight commissioner wit bout any expense ot her than membership 
in the organization. We take up questions of rates and claims and all grievances that 
we may have against transportation companies or water lines operating to and from 
the city of Philadelphia. 

Q. That character of organization is not peculiar to Philadelphia alone?, is it? — A. 
No; there are about 25 freight, bureaus in the United States. 

Q. They are in the principal cities, I suppose*? — A. Principal cities— Chicago, fee. 
Louis, New Orleans, Savannah, Charleston, Cincinnati, Philadelphia, Pittsburg. 
Kansas City, and a few other e>f the Western elides. 

Q. Will you state, if you can, to the commission your method of action when there 
is a grievance of which vem merchants have just cause to complain; the course of 
procedure that you follow’ in order to rectify it? — A. We take up the grievance with 
the railroael company at fault, and if it is a case of discrimination anel is not corrected, 
we then present the matter to the Interstate Commerce Commission and take it up 
through them. We are peculiarly situated in Philadelphia. We have New York on 
one sideof us and Baltimore on the other, and we practically have only 4 trunk lines. 
If a line that is running into New York is enabled to make lower rates to the mer- 
chants there than we can secure for Philadelphia, it acts as a discriminating influence 
against the merchants of Philadelphia doing business; and when we find that such 
is tho case we take it up with the lines having their termini in our city, witlFa view 
to securing a rate which will put us on a parity with New York. We do not ask for 
anything lower than a rate that will put us on a parity with other cities on the Atlan- 
tic seaboard. Take for instance, on grain. We have a differential of 2 cents under 
New York, and Baltimore has a differential of 3 cents under New York, 1 cent under 
Philadelphia. If we know that the tariff is being maintained on grain to New 
York and Baltimore we have no complaint. And I would like to say that during 
the past year, at least since the letter sent, to the Interstate Commerce Commission 
by the President of the Baltimore and Ohio Railroad Company, rates have been 
better maintained, so far as my knowledge goes, than they have at any time during 
my connection with this organization, which has been during past five years. 

Q. Do you mean that the rates are kept more equitable and without being unjustly 
discriminatory to any particular place? — A. Yes; I believe, in other words, that the 
railroad companies havo adhered more closely to the published tariff rates. A lar^e 
volume of traffic 1ms passed through tho various ports. They have all received their 
fair share of it, and there has been no necessity for making any reductions in the rates. 

Q. You are of opinion, I judge, from that remark, that when there is an abundance 
of traffic there is less unjust discrimination in regard to individuals? — A. Strange to 
say, I do not think that that has been so in the past. It seems to me, from my own 
experience, that the railroad companies have made greater efforts to secure business 
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when there lias been an abundance of traffic, in the past., than when there was a 
scarcity of business; but, as I say, since the 1st of January I think they have adhered 
to the tariff rates, so far as I know. 

Q. What do you ascribe that to? A. Competition. You mean as to adhering to 
the rates? The Interstate Commerce Commission, through its chairman, I believe, 
invited the presidents and managers of the various trunk lines to a conference with 
the idea of devising some plan by which rates could be better maintained, and I 
think, as a resu\t of these various conferences that they have had with the trunk line 
officials, great good has been accomplished. Trior to the decision of the United 
States Supreme Court, of course, they had their own joint traffic associations and 
they were supposed to maintain the rates through those associations. The commis- 
sion, I think, felt possibly that by getting together and talking the matter over they 
could come to some agreement by which the rates could be maintained. 

Q. You say that in matters of discrimination you present, them to the railroads in 
question, transportation companies, and if they fail to comply with what you believe 
to be a reasonable request you make complaint to the Interstate Commerce Com- 
mission? — A. Yes. 

Q. Have you done that often? — A. Not frequently; no. 

Q. Have you done it recently? — A. Wo have not had occasion to go before the 
commission or to apply to the railroads operating from fair own city this year. We 
art; frequently discriminated against, not only by the railroads but by shippers, and 
we have one case now before the commission in which we think the discrimination 
is caused on the part of the shipper rather than the carrier. 

Q. Will you explain what you mean bv that exactly? — A. Yes; the greatest diffi- 
culty we have to contend, with in the way of discrimination is falsely billing and 
falsely misrepresenting the character of the freight shipped, either by the shipper or 
the railroad companies; in this case it was the shipper. 1 will cite the case, if you 
like. We are shippers of largo quantities of hardware from Philadelphia to the 
South. We have several of the largest hardware houses in the United States located 
in Philadelphia. During the latter part of last year we found it was very difficult to 
sell the Southern merchants. The matter was presented to me by 1 or 2 of our hard- 
ware houses; and upon investigation I found that certain houses in the Southwest 
were underbidding the Philadelphia merchants very materially. The rates from 
the Southwest to these particular points in North and South Carolina ought to be 
about the same as from Philadelphia. So far as we could learn the rates "wore the 
same. But upon presenting the matter to the Interstate Commerce Commission, 
they delegated a representative to investigate this matter, and they found that cer- 
tain houses in Louisville were shipping hardware to points in the South as well as 
the Southwest and misrepresenting to the railroad companies the contents of the 
cars. They were shipping what we call shelf or high-class hardware as saddlery or 
other low-priced commodities of hardware; in other words, they were securing the 
benefit of a sixth-class rate on traffic that should bear a first-class rate. Therefore, 
naturally our people could not begin to compile with them without they resorted to 
the same practice. That ease, I think, is now in the courts both in Texas and in 
Louisville, Ky. 

Q. You say they were! misrepresenting the character of this freight to the railroad 
companies? — A. Yes. 

Q. This was done on a considerable scale in order to make itself felt as far as 
Philadelphia?— A. Yes. 

Q. Ho you mean to say that the railroad companies were lmt, cognizant of this 
misrepresentation? — A. To my knowledge they were not. 

Q. Philadelphia and the points that you have reference to in this illustration have 
also water communication, have they not? — A. Yes. 

Q. Well, did that discrimination, occasioned by representing the freight at a 
false classification, amount to so much of a discrimination as to enable the Western 
hardware men to overcome 1 he advantage which you lmd by way of waiter trans- 
portation as well as land transportation?- A. Yes; I regret to say that the water 
transportation of Philadelphia coastwise is very limited. In fact, Philadelphia occu- 
pies the position of only having one line between it and the South, and that point 
is Norfolk, Va. 

Q. You do not get below there? — A. We d<» not get below there, and therefore all 
business for southern territory must either go by way of Baltimore, by rail from 
Philadelphia to Baltimore and thence by steamer, or go by steamer from Philadelphia 
to Norfolk and thence by rail the remainder of the trip. And the difference in the 
water rate is so small that it would cut no figure in a discrimination of this kind. 
The differential would only be about 5 or (> cents a hundred pounds. 
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Q. Is that abuse continued now? — A. Well, we think that that abuse has tempo- 
rarily been stopped, because there has l>een no decision rendered by the courts as 
yet. We tried to get an indictment More the grand jury in Louisville, but were 
unsuccessful, and we are still investigating the matter and hope to be able to punish 
those people there either by tine or imprisonment, whatever the courts may deter- 
mine, under the interstate-commerce law. 

Q. How long have you been connected with this league?— A. About 5 years. 

Q. During that time, will you state whether you have had occasion to intervene in 
t>ehalf of the merchants of Philadelphia on many occasions with the different rail- 
roads in Philadelphia?— A. We have had a number of grievances against the railroads 
during that time which, upon presentation to the railroad companies, have been set- 
tled satisfactorily to the merchants. In other words, tin* railroad comnanies have 
protected us when there was rate cutting. We were put on a parity with the other 
cities. 

Q. What influence did you bring to bear to bring that about? — A. Simply by 
pointing out to them that we would lose this business if we could not compete with 
the rates named to other cities. 

Q. Is it not a fact that in a great majority of instances the intervention of these 
leagues in behalf of the merchants of the cities that the leagues represent are suc- 
cessful with the transportation companies in cases where there are abuses of that 
character? — A. 1 think that the railroad companies, as a rule, consider seriously all 
questions that are brought to them by these various freight commissioners, knowing 
that they represent probably tin. 1 better, the major portion of the shipping interests 
of the particular localitv in 'which they exist, and also knowing that they are familiar 
with the subjects that they bring before them. It was thought some tune ago that 
these organizations were antagonistic to the railroad companies. I do not think the 
railroad companies think so now. I believe they think that they are a benefit to 
them, because they very often prevent a great deal of their time and the time of 
their otlieials being taken up by merchants when they had any grievance. This is 
now settled directly through these bureaus. 

(2. You have mentioned this system of false classification as one method of dis- 
crimination against particular localities. Can von give an account of any other prac- 
tice by which the interests of Philadelphia are discriminated against? — A. Not as 
applying to Philadelphia locally. 

Q.‘ Well, speaking more broadly, then.— A. I think there area number of discrim- 
inations on the part, of carriers that affect certain interests, speaking generally. 

Q. Will von mention them?— A. Well, J think this system of private ears is a 
discrimination. These large packing houses have private ears, and they are atari 
advantage over a competitor who is compelled to ship his commodity in trie railroad 
companies’ ears by reason of the fact that the railroad companies pay them f of a 
cent a mile for the use of the cars. 

(2. Well, now, let us come to that for a moment. A private ear is the result of 
energy and enterprise on the part of the owner of the private ear. lie built that ear 
and put his capital into it, — A. Yes. 

Q. And of course he is entitled to any legitimate, benefit that he can get therefrom. 
Now, where, does the illegitimate benefit come to him from the use of the private car? 
What is there in the system which prevails now that gives him an undue advantage? — 
A. 1 think the discrimination or the undue advantage that he gains is by reason of 
the high rates that he gets for tin* use of that ear. I think the railroads could very 
well afford to handle their cars and make money on the price they pay them for the 
use of them. 

Q. What advantage is there to the railroad company from the use of this private 
car to justify paying exorbitantly for the use of it? — A. That T can not say; 1 can not 
answer that question. 

(2- You know only that the evil exists?— A. 1 only know that the evil exists, but 
why it exists I can not say. As 1 sav, we do not feel tin* effect of that, in Philadel- 
phia as much probably as they would in some of the other seaboard cities. 

Q. Well, is there not something in the fact that by giving this payment the rail- 
road gets more of the business of a particular individual than it. would otherwise 
get? — A. Possibly that is so; it may get an advantage in that way. 

Q. You do not know that, however; it is only a surmise?— A. Yes. 

Q. Is there any other method of discrimination that you know of that your atten- 
tion has been called to, not particularly confined to Philadelphia? — A. I personally 
can not see anv reason why the railroad companies, in conjunction with tne steam- 
ship companies, should make a lower rate, for illust ration, from Liverpool to Chicago 
than is made in many instances from New York to Chicago on what is known as 
import traffic. I thiiik that is a discrimination wliicl \ operates against the merchants. 
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Q. Now, before you go any further, have you anything to say as to the discrimi- 
nations made in export rates? There are discriminations made on both export and 
import rates. — A. The witness (Mr. F. S. Neal) whom you had before you this morn- 
ing testified very particularly on that subject, and I can only reiterate what he said. 

Q. I did not know but what you might differ with him.— A. No, I agree with him. 

Q. Now, then, to come back to the import rates, can you give the commission 
some idea of the average difference between freights — say of imports from Liverpool 
to Chicago via Philadelphia or by way of New York, and from New York to Chicago 
and Philadelphia to Chicago? — X. I could not give you the difference now, but I 
could obtain the figures and send them to you. 

Q. Well, we would be very much obliged if you would do that. It is a consider- 
able difference, is it?— A. There is on some commodities considerable difference; yes. 

Q. Do you know what reason is assigned for that? — A. No; T do not. 

There is another practice which prevails among railroads during certain seasons of 
the year. The question of the American merchant marine was brought to your 
attention this morning by the witness, and it reminded me of the fact that while our 
merchant marine on the ocean is very small — in fact comparatively nothing — if the 
practice which is pursued by the railroad companies during the lake season contin- 
ues, after a time we will lose considerable of that traffic also. Strange to say, the 
railroad companies at the beginning of the opening of lake traffic usually reduce their 
rates on commodities that are carried in large quantities, like sugar and coal, which 
is the life of the lake trade; ami they reduce those rates to such an extent that they 
are commencing to take that traffic away from the lake trade, and immediately after 
the lake season they restore their rates. 

Q. Has not that been characteristic of the railroad transportation lines wherever 
they come in competition with water lines? Is not that, you might say, essential? — 
A. AVell, I think it is. 

Q. Have they not done it on rivers?— A. Wherever they have water competition 
they usually do' it on these low-priced commodities that they are carrying in compe- 
tition. 

Q. (By Mr. Farqcuar.) You speak of the competition in the lake trade as between 
the railroads and the wafer. Do not. the railroads own their own lines of ships on 
the lakes?— A. They own their own lines for carrying general merchandise; that, is, I 
can not say that they own them, but they operate them in conjunction with the rail- 
roads. But lam speaking new of low, coarse freights that are carried by what are 
known as tramp steamers on t he lakes, not as to the regular lines. The regular-line 
floats do not carry those low, coarse freights as a rule. They generally try to get a 
commodity that pays a higher rate of freight — general merchandise?. 

Q. You mentioned the ease of carrying coal. Does not the Lackawanna carry its 
own coal? — A. The Lackawanna carries its own coal, probably. I do not think it 
carries anything like the quantity that is shipped to the West. 

Q. In the freight boats that ship ores, do they not get exactly the same as the 
liners themselves? — A. 1 doubt it. 

Q. How is it possible, then, to support the other lines? — A. Well, the other lines 
are operated, as I said a few minutes ago, by the railroad companies. They are 
worked in conjunction with the railroad companies, and they get the light or nigh- 
class freight that pays, when; the tramp boat would not get. anything of that kind, 
because sue does not carry a general cargo. She carries a cargo of grain, for instance, 
or a cargo of coal, or a cargo of ore, or a cargo of oil. 

Q. Can the regular railroad freighter carry at a greater price than the free freighter 
can? — A. Do you mean to say can she get a higher rate? 

Q. Yes.— A. There would Ik* no wav of carrying it by lake except by the regular 
lines. These very low priced commodities, 1 have just said — they would not like 
to load and put a full cargo of coal with general merchandise. 

Q. Regular rates are established on coal, for instance, at Buffalo, which is the 
greatest coal port of the world. The 7 or 8 trunk lines in that city, the lines of rail- 
roads, largely have their regular lines of boats which they use for their own traffic 
during navigation? — A. Yes. 

Q. And when there is a surplus to be carried thev bring in these freight boats, 
putting them on the same freight rate as other long-haul freight, do they not? — A. 
You mean to say that they charter these outside boats that do not belong to their 
lines? 

Q. Always. — A. I do not think they charter outside boats for the purpose of carry- 
ing any low commodities now. If there was sufficient traffic west bound or east 
bound of general merchandise, and the railroad companies or water lines saw it was 
to their advantage to charter an extra boat, if they could go and get a boat at a price 
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that they thought would enable them to make some profit at the time, they would 
undoubtedly charter it. 

Q. Well, when they all have their own boats in use, of course?— A. Yes. 

Q. These outside boats get the current rate, do they not, from Buffalo to Duluth, 
Chicago and Milwaukee?— A. They get the current rate; yes. 

Q. So that practically speaking, when you mentioned the competition of the rail- 
roads you did not seem to take into account the fact that the railroads own their 
own transportation boats on the water? — A. But they do not own them all. 

Q. I speak of trunk lines. They own the water transportation, do they not?— A. I 
think the statistics will show you that the percentage of boats owned by the railroads 
is very small in comparison with the total amount of tonnage. 

Q. (By Mr. Ratchford.) Is it not a fact that the railroad companies am largely inter- 
ested in those boats in cases where they do not own the whole line themselves? — A. 
Well, that I (an not say. I expect that they must have some interest in the boats. 

I can only speak for one line which is operated on the lakes, which I am familiar 
with, and that is what is known as the Erie and Western Transportation Company. 
Those boats are operated in conjunction with the Pennsylvania Railroad Company 
and those boats are not owned by the Pennsylvania Railroad Company. 

Q. (By Mr. Fauquhar.) They are time-chartered boats? — A. No; they are boats 
owned by the Erie and Western Transportation Company, which is a separate and 
distinct corporation. I am very familiar with that because T worked for that com- 
pany and I know just what it is. Now, they have probably in their fleet. 16 or 18 
steamers, but they could not afford to use one of those boats to carry a cargo of coal 
to Duluth or Chicago and exclude other freight, because there would not l>e suffi- 
cient money in it for them. But there are boats on the lakes that are built for the 
express purpose of carrying full cargoes, not general cargoes, and those are the boats 
that are suffering as a result of this competition, or will suffer, in my opinion. 

Q. (By Senator Mallory.) I understood you to say tlmt if that kept up it would 
diminish the number of boats very greatly; those independent general cargo boats? - 
A. Yes, I think it will divert the traffic, from the lakes to the rail. 

Q. Do you know anv other case in which there is a line of freight boats owned by 
any line of railroad that is tributary to the lakes? — A. T do not know positively, 
although I think tlio New York Cent ral own their boats. They have a line. I think 
they own them. And the Croat Northern Railroad own theirs. 

Q. Do you think it good policy for a railroad corporation to own steam l>oats 
engaged in the transportation of freight on a line parallel with their railroads? Do 
you think there is anything against public policy in the principle? — A. Only this, 
that the rates by water are not controlled by the interstatelaw; the rates bv railaresup- 
posed to be, and, therefore, a railroad owning its own boats might he in a position 
to discriminate, whereas by carrying the freight all rail it would Ik* more apt to be 
shown. 

Q. The point I wanted to got at particularly was as to the injury that may result 
to the general public from the monopoly occasioned hv such a proceeding as that. 
In the first place, railroad corporations arc created, as a general rule, for land trans- 
portation? — A. Yes. 

Q. Not for water transportation; they are not. authorized, as a general rule, except 
in special instances, to engage in water transportation, except where that, water trans- 
portation is supplementary or complementary to their land transportation; hut in 
some sections of this country railroad corporations have deliberately gone to work 
and put in on rivers — this, of course, is not testimony ; I am merely giving it as an illus- 
tration— competing lines of steamboats with other river lines for the purpose of 
breaking down those lines of transportation, and as soon as they have succeeded in 
breaking down the river competition, why, up go tin* rates again?— A. Yes. 

Q. Now, what I want to got at is whether there is any such process as that going 
on on the lakes? — A. Well, the information that I am giving you now in that con- 
nection is my own thought. I have not any facts or figures to give you, hut that is 
the theory that I advance, that in time it will force these boats off the lakes, and 
then these rates will go up, as you state. The same practice has been in force for a 
long time in the river and coastwise water transportation. 

Q. Until a short time ago they carried a bushel of wheat all the way from Duluth 
to Buffalo, 1,000 miles, for a cent and a hglf. Is there any possibility of any railroad 
doing that within the next thousand years? — A. Railroad companies have Ixxjn known 
to carry freight at a loss for the purpose of competing with water traffic and depending, 
as I stated before, on the higher class commodities to make their money. The rail- 
roads of the United States to-day, statistics show, only pay 1 1 per cent interest on the 
amount of capital invested. Take as an illustration the Erie Canal. The railroads 
running from Buffalo to New York can compete with canal business on the Erie 
Canal during the season of canal navigation, and they do do it. 
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Q. (By Mr. PniLLii’8.) Carry freight cheaper? — A. They compete; I do not know 
whether they make any lower rates. 

Q. (By Senator Mallory.) Is there anything else you want to say on this particular 
point of discrimination?— A. I would like to say 1 have been an advocate of pooling 
for several years, because I believe that if such laws are enacted by Congress as would 
permit the railroad companies to pool it would do away to a very great extent, with 
these failures. Competition means discrimination. 1 think it is a great deal better 
for the commercial community at large to permit the railroad companies to pool, and 
know that the rates are uniform and stable, than it will be for them to go on as they are 
now, gradually acquiring the weaker railroads and practically controlling them. If 
they keep on at the rate they are going, in a few years the railroads of this country 
east of the Mississippi River will be in the hands of a very few men, and then they 
will be in a position to make rates to suit themselves. 

Q. (By Mr. Farquiiau.) You say competition is the parent, of discrimination? — 
A. I think so; yes. 

Q. (Bv Senator Mallory.) How would this pooling business prevent this tendency 
to consolidation which set*) ns to be in operation now, not only in railroads, but in 
almost everything else? It has been operating probably for a Very great number of 
years in the* case of railroads, and we see it, every day. How would giving them the 
riglit, to pool prevent that tendency to combination; and if it does prevent, that 
tendency, would that necessarily be a benefit? — A. 1 believe the fact that the rail- 
road companies are not able to control the situation has been the cause of these 
so-called combinations in railroads. 1 think that is undoubtedly what led up to that 
condition. 

Q. In other words, you think the weaker railroads, being unable to maintain them- 
selves in that violent, tierce competition that arose out ot these conditions, became 
exhausted, were driven to the wall, of gobbled up by and consolidated with the 
stronger ones? — A. I believe in competition, but in legitimate competition; T do not 
think it is legitimate competition where a road is in the hands of a receiver and has 
to pay no dividends on its capital stock and cuts the rate to such a point that it compels 
a standard trunk line, like the Mew York Central or the Pennsylvania, to make a rati; 
to meet the competition. I do not think Unit is healthy competition. I think com- 
petition where it is the markets, the deliveries, and so on is all right. 

Q. Does your idea of permitting transportation companies to make pooling con- 
tracts stop at that, or would you go further and put some supervisory control over 
the making of such contracts? — A. Undoubtedly 1 would want, to see the contracts 
made under the control of a disinterested body; in other words, I am only in favor of 
pooling under control and supervision ot the interstate Commerce Commission. 

Q. There seems to be a general acquiescence in t hi* idea, except on the, part, of the 
railroads themselves, but they do not seem, as tar as my observation has gone, to 
approve of that. They do not want to be hampored by having to submit their con- 
tracts to the approval of anybody. — A. I do not think they objoet. so seriously to the 
contracts as to giving the commission tie* power to tix rates; some of tint rates at 


least. 

Q. (By Mr. Kennedy.) Are you in favor of pooling under the supervision of the 
Interstate Commerce Commission with its present, powers, or would you have the 
powers of the commission enlarged before permitting pooling under their direction? — 
A. I would like to see the commission’s powers enlarged. You, in all probability, 
will find that the Western people are opposed to pooling. I understand you have a 
witness coming from 8t. Louis to-morrow who i* a member of the St. Louis Truffle 
Bureau, and he undoubtodlv will be opposed to it. 

Q. (]3v Senator Mallory.) Under any conditions?— A. 1 think under any condi- 
tions. 1 probablv may he selfish in advocating pooling. 1 advocate pooling because 
I think it would ‘he to* the best interests of the Atlantic seaboard, lie would prob- 
ably oppose it, because there are a number of lines running into St. Louis, ami lie can 
make better terms on account, of the compet'd ion on the number of lines he has to 
work with. But I think, for the benefit of Ihe community at large, if uniform rates 
and staple rates could be brought about, it would be better for the public. 

Q. In connection with this subject, have you considered tin 1 question of classifica- 
tion as connected with discrimination? — A. I think classification is the basis of the 
rate-making power of railroads. * . 

Q. What is your judgment of the advisability of having a uniform system of classi- 
fication in this country? — A. I am much in favor of the uniform system of classifica- 
tion, and I think it ought also to be under the control of the Interstate Commerce 

Commission. „ „ , „ . 

Q. That would be the only way to effect it, under some Government agency r— -A. 
You can readily see the classification is really tiie rate-making power. A commodity 
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is classed under a certain head, first, second, third, or fourth class, as it may be. The 
railroad companies make the classification; the merchants do not make it. If they 
make a commodity second class that we think should he fourth class, they get the 
second-class rate, and we have no means of securing redress except by application to 
the association classification committee, and if they do not grant it we have to pay 
second-class rate on that commodity. 

Q. The making of a classification is not an arbitrary power, but there is some rea- 
son for that classification? — A. The railroad companies always have good reasons for 
them. Then there are 3 classifications, Official, Western, and Southwestern, and they 
vary. A commodity in one classification may be of another when it reaches the 
territory of the Western association, and that., to the shippers, very often is incon- 
venient. That is one of the masons for favoring uniform classification, which will 
cover the railroads of the country, rather than have 3 classifications. There are 
good reasons why the classification is higher in one territory than another; the dis- 
trict may he sparsely settled. 

Q. Do you think it would he practical for any central authority, in view of all the 
various and diverse interests and reasons why classification should he different, to 
bring them to a uniform system, or anything approximating a uniform system? — A. I 
think it might be done. It would take considerable time and labor to <lo it. 

Q. (By Professor Johnson.) You have had a great deal of experience, of course, in 
the shipment of goods. You have 1 the experience of the merchants of your associa- 
tion in the shipment, of goods, and you, of course, are in the Official classification ter- 
ritory? — A. Yes. 

Q. I would like to ask you whether there is one uniform classification in this so- 
called Official territory, or whether then* arc numerous differences practiced on the 
part of the various railroad companies that amount to a diversification in classifica- 
tion; whether we really have one classification in that territory or whether we have 
several? — A. Well, 1 can not say that the railroads would deliberately permit the 
shipper to classify an article under something other than the proper head it belongs 
to in the classification. The shippers lmve resorted to that practice. They use the 
classification of another article. 

Q. So far as you know, do any railroad lines maintain for any portion of their busi- 
ness anything else than the Official? — A. So far as J know, they adhere to the Official 
classification. 

Q. Could you tell us what actual disadvantage it is to a hardware merchant who 
wants to sell goods in Denver, a Philadelphia hardware merchant, what disad- 
vantage it is that there arc two classifications that he has to use? — A. in making the 
rate, say he gets a third-class rate to Chicago; when the goods reach Chicago he gets 
a second-class rate from Chicago to Denver; you can not figure on that rate from Chi- 
cago to Denver unless you arc familiar with the classification. 

Q. Both rates are published, arc they not? — -A. Yes. The publication of rates is 
a farce, in my opinion, so far as being a benefit to the shipper is concerned. Under 
the interstate-commerce act the tariffs are posted in the freight station. The shipper 
never goes to the station; he sends his truckman. The only wav tin* merchant can 
secure the rate is to go to the railroad company. I h* goes to the railroad office, or to 
my office, ami 1 secure the rate for him. 

Q. That is because the rate is changed so frequently? — A. No; it Is not because it 
is changed so frequently; it is because he is not familiar with the classification ques- 
tion. lie has the Official classification hack in his ollice, and if he wanted 1o find out 
what some particular article would he classified under he probably could find it, and 
maybe not. The easiest way is to go lo the railroad and ask the rate to Chicago on 
hardware or whatever it might he. 

Q. (By Senator Mallory.) With reference to this matter of publication of freight 
rates, is it not a fact that it is rare for the shipper, say, buying in Philadelphia from 
Denver or from one of the cities in tin* South, say Atlanta, to himself investigate the 
different rates or different classifications on different kinds of goods? — A. He generally 
depends on the shipper; he depends on the shipper giving him the lowest possible 
rati; to the point to which the goods arc to he shipped. If it happens to he a point 
where there is water competition, of course the rate is lower by water than the rail 
rate, and the usual procedure would be for the merchant to ask him whether he 
wanted his goods to go by water or by rail. The rate he generally arranges at this 
end of the line, unless he gets special instructions. Sometimes the consignee will 
give directions to route the freight by certain lines either on account of friendship 
for the agent who happens to he in that city or on account of his getting a concession 
from one of the competing lines. 

Q. (By Mr. Clarke.) Considering that the sum paid for freight in this country is 
greater than all the taxes, do not you think it would be putting a tremendous respon- 
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sibility, a very great power, in the hands of the Interstate Commerce Commission to 
fix the rates?— -A. Yes; I do. 

Q. Do you think it would be safe for the people to intrust Buch a vast power to, 
say, 5 men? — A. No; I do not think so, for this reason: the complexion of the com- 
mission is constantly changing, and I think it is absolutely impossible for any 5 
men to make rates for the railroads of the United States. When 1 said that I wanted 
to have pooling under the control of the Interstate Commerce Commission, I did not 
intend to say that 1 wanted them to have the power of fixing the rates also. 

Q. Do you know of any State in the Union which makes it the part of the railroad 
commissioner to fix rates? — A. I am not sure, but I think Texas does. Texas and 
Missouri, 1 think. 

Q. (By Mr. Ratciiford.) Would the power of fixing the rate, in your judgment, 
be safe in the hands of a commission, say, composed of one representative from each 
State in the Union? — A. I do not think 1 would like to answer that question. I am in 
doubt about it. 

Q. (By Professor Johnson.) How do you make any distinction between the fixing 
of rates as an initiatory process and the fixing of rates in a revisionary way, when 
you condemn the power? For instance, when you spoke against the advisability of 
giving the Interstate Commerce Commission power to fix rates, did you have in mind 
the prescribing of a general schedule of rates or power to revise rates that have been 
promulgated by private authority? — A. 1 had in my mind when 1 spoke the idea that 
the pooling contracts be submitted to a commission, and if, in their opinion, they 
seemed unreasonable, they could be carried to the courts. 

Q. Irresjiective of t he question of pooling, on rate making, do you make any dif- 
ference between the first process of creating and the power of revision? — A. No. 

Q. Does it not seem to you that the two functions are very different? — A. I do not 
think I quite understand your question. 

Q. One way of fixing the rates would be for the Interstate Commerce Commission 
to go to work and get out a schedule of rates, and promulgate it, and compel the rail- 
roads to observe that schedule; another way would be to allow each railroad to make 
its schedule, and each combination of companies, and put them in force, subject to 
the revisionarv power of the National Government. Now, would you oppose the 
one the same as the other?- -A. 1 would prefer the latter. 

Q. Would you oppose the latter?-- A. That would depend entirely on what the 
scope of the power of the commission might be. 

Q. Of course you are familiar with the fact that it is the latter power the Inter- 
state Commerce Commission desires subject to the superior power of the courts? — 
A. Yes. 

Q. (By Senator Mallory.) As I understand, your idea is that this power should 
be given to the Interstate Commerce Commission for the purpose of approving or 
disapproving contracts entered into regarding the transportation of freight by cor- 
porations; that power should be given the Interstate Commerce Commission to 
approve or disapprove them. If they disapprove them, then it should be taken to a 
judicial body or court, and ultimately determined by tiie action of that appellate 
body? — A. Yes. 

Q! Do you think an ordinary judge of a United States district court or circuit 
court is better qualified to determine what should he a reasonable or just rate than 
a commission like the Interstate Commerce Commission, whose members have l>eeii 
devoting years to the study oi this question?— A . I was referring more particularly 
to some specific rate that might he named that might he unreasonable. There is or 
there was a bill pending in Congress to the effect that any 2 or 3 railroads that choose 
to go into a combination for the purpose of pooling traffic and earnings may do so, 
but they must submit that contract to the Interstate Commerce Commission; and if 
there are any rates that are too high, according to the Interstate Commerce Com- 
mission, they have the right to order a reduction; and if the railroads do not agree to 
that, they can take it to the courts. 

Q. To come to the practical point, the method by which this can he done: Is it 
reasonable to suppose a single judg * who has never had any business of that kind 
before him, no familiarity with railroad matters, is tetter qualified to determine as 
to the reasonableness or unreasonableness of a rate than the members of the Inter- 
state Commerce Commission, or men specially selected with reference to their adapta- 
bility for the purpose?— A. That is a pretty broad question. I would not like to say 
what, in my opinion, would be the proper thing to do. 

Q. (By Mr. Kennedy.) You stated you were in favor of the enlarging of the powers 
of the Interstate Commerce Commission, and now you say you are opposed to them 
fixing the rates or revising the rates. In what way would you have their powers 
enlarged?— A. I think it would enlarge the powers of *he Interstate Commerce Com- 
mission if they were permitted to veto rates, such rates not to be permitted to remain 
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in force until decided by the judicial bodv. I do not think the merchant would suffer 
by reason of the rates not being enforced. That would certainly enlarge the powers. 
And there are a number of other ways in which they might be enlarged. From the 
national board of trade petition after petition has gone to Congress for the enlarge- 
ment of the powers of the Interstate Commerce Commission. I am not prepared 
just at this time to state how the commission’s powers should be enlarged, but that 
is all on record. 

Q. Would not the vital matter of enlarging the powers come down to the question 
of rates? — A. That is one way, but there are a number of other ways in which they 
could be given authority that would be of importance to the commercial community. 
I have some resolutions here, presented by the national board of trade to Congress, 
on that subject, which T will be very glad to leave with the commission, covering the 
last. 3 or 4 years. 

Q. (By Professor Johnson.) Could you give us in a few words an account of the 
purpose and activity of the National Association of Freight Shippers?' — A. it is for 
the purpose of taking up mutters regarding methods of transportation, and in the 
event of any matters of a national character that can In* presented to Congress, we 
frame resolutions and send them to Congress. For instance, we have already pre- 
sented resolutions on uniform classification and on thcantiscalping laws and a number 
of other subjects. It is about on the same order, solar as transportation is concerned, 
as the National Board of Trade. We only take up national questions. 

Q. (By Mr. Phillips.) Are you in favor of or against sculping — these resolutions 
presented to Congress?' — A. We are opposed to it. 

Q. Could you give some reasons to the commission why your association takes 
this position as regards scalping? — A. We think it is for the best interests of the trav- 
eling public that this practice should not be permitted. We think if we do not have 
scalping, in all probability we can get. lower passenger lates. 

Q. (By Mr. Kennedy.) Do you believe, also, you will get lower passenger rates if 
the system of free passes is abolished? — X. That is a question I do not know much 
about. It is a passenger quest ion. 

Q. Do you not suppose they affect tin* rates more than the scalping question? — A. 
I understand it is a very serious e\il, but J understand the roads are trying to abolish 
passes. 

Q. (By Mr. F viiqrirAi:.) You think it would lu* better for the railroads to go to 
Congress for a law abolishing all passes than to abolish the broker? — A. 1 am not 
familiar with the passenger end of it at all; 1 do not know how far that evil exists. 

Q. (By Professor Johnson.) You art* president of the National Association of 
Freight Shippers? — A. Yes. 

Q. You have an olliee as president where yon conduct business? — A. We meet 
once a year in Washington. 

Q. Your activity is practically con lined to the period of vour convention? — A. 
Yes. We have an executive committee. When any important matter takes place 
during the year, we call the executive committee together and act on it. 

Q. This national organization, in fact, outers complaint as a national association, 
in case of a complaint? — A. Yes, as a national association. 

Q. As iu theeascof the transportation committee of the National Board of Trade? — 
A. They do not do so. 

Q. They are a committee for recommending': -A. Yes; that is all. 


Washington, D. (■., (Motor 7, 1899. 

TESTIMONY OF MR. A. J. VANLANDINGHAM , 1 

Cumin ixxiontY Ml. tomi.s Tni[Yu‘ Hurt-mi. 

The commission met at 11.10 a. in., Chairman Kyle presiding. Mr. A. J. Vanland- 
ingliam, being duly sworn, testified as • bows: 

Q. (By Senator Mallory.) What is your name? —A. A. J. Vanlaiidingham. 

Q. Where do you reside? -A. St. Louis, Mo. 

Q. What is your business? — A. Commissioner of the St. Louis Traffic Bureau. 

Q. Will you state briefly what your duties an* in connection with that office? — A. 
The St. Louis Traffic Bureau is an organization of tie* St. Louis merchants and man- 
ufacturers, having about 2,200 members. The object, of the bureau is to secure to 
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1 Since deceased. 
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St. Louis fair and reasonable rates for transportation into and out of St. Louis, as 
compared with other cities, in order that our merchants and manufacturers may be 
able to meet the competition in what we consider St. Louis territory, of merchants 
and manufacturers of other cities. 

Q. Ilow long has that traffic association been in existence?— A. The present organ- 
ization lias been in existence two years and a half. The St. I/)uis Traffic Association, 
which was its predecessor, was organized in 1890. 

Q. Will you state what was the cause that, led to its organization?— A. It was indi- 
rectly organized by reason of a similar organization at Kansas City, of which 1 was 
commissioner. It, was directly organized for the purpose of removing discrimination 
that was supposed to exist, and did exist as against the city of St. Louis as compared 
with Chicago and other cities. 

CL Has it, been efficacious in removing any discrimination? — A. I think so. They 
think well enough of it to pay about $15,000 a year for its maintenance. 

Q. Illustrate as briefly as you can, but covering as much of the matter as you can, 
the character of the principal discriminations which led to this action on the part of 
the merchants of St. Louis. — A. 1 do not understand. 

Q. What was the method or character or form of discrimination practiced against 
St. Louis?— A. Of course the general practice was one of tariff rates. Wherever the 
St. Louis merchant, had an inside rate, if there was any, lie kept it to himself, a rebate 
or lower rate than the published tariff. My office never takes any cognizance of a 
proposition where a St. Louis man is supposed to have a rate different from the pub- 
lished tariff. If if is a Chicago or a Kansas City man, we investigate. Consequently 
as to rates of that kind we will not make any investigation as to any complaints that 
may be made as against St. Louis. Ratos generally have been maintained at the pub- 
lished tariff during the year 1899. There were fewer rates maintained in 1898 than 
at any time within my knowledge of the railroad business, and I have been in the 
railroad business for 28 years. 

Q. Jn what form were these discriminations?— A. In every method that it is possi- 
ble to cut a rate. 

Q. Can you give us an illustration? — A. One method is the payment of (commis- 
sions to see u re business. 

Q. Payment of commissions to merchants?— A. Payment of commissions to mer- 
chants. Of course vou understand in this testimony my testimony on this proposition 
is not testimony that, could he taken into court, because I do not know of these things 
directly, only indirectly. Another method is by direct rebates— that is, simply so 
much off the tariff. Another method is by allowing a larger proportion to one line 
as its division of the rate than the regular di vision, that proportion being paid to the 
shipper to secure his business. Another method is by what you might say isa manip- 
ulation of rates, changing the destination in transit to a basis that, will make a lower 
proportion. As an illustration, the rate on grain for exportfrom Kansas City or from 
the Missouri River to Chicago has been .‘>.2 cents lower per hundred pounds than when 
for local consumption. The consequence has been, and proved before tlm Interstate 
Commerce Commission, that, all the grain moved from west, of the Mississippi River to 
Chicago has l>een going into Chicago on the basis of the through rate — that is, billed 
to Chicago for (‘Xpert. It goes into the Chicago elevator and it, may go out to New 
England. This is a general proposition. It goes into an elevator in Chicago and it 
may go out by rail, if it does it goes out at 80 per cent of the published Chicago 
export rate; if it goes for export, 80 per cent of tin 1 Chicago-New York rah*, loss ft 
cents. * We will say the rate was 1ft cents; ft cents was deducted for New York ter- 
minals, and 80 per cent of ihe rate, plus this ft cents; 8 plus ft, or 11 cents, was the 
rate and not 1ft, as published. It might go by water. It was shown in the testimony 
that if it went hv water no record was takeiTotlier than at Buffalo. The water car- 
riers of Chicago will not keep a record of destination except to Buffalo. There it 
goes to the railroads. The statement “ It went, to Chicago for export” was a subter- 
fuge, and the rate was cut by ft cents a hundred pounds. 

Q. Do you mean to say that to take advantage of this difference between export 
rates and rates for domestic consumption, all that went through Chicago went at export 
rates? — A. All com and wheat; it did not apply to so great an extent on oats; it did 
to the same degree, but it, was not noticeable to so great, an extent. 

Q. In that ease, then, there seems to have been no discrimination between those 
shipping from west of Chicago to Chicago?— A. Then; was this discrimination: when 
I say all the grain, I mean all the grain that was handled by the freight shippers on 
these roads. There was also another termination through the St. Louis gateway. 
St. I /mis is a competitor for Western grain. We were discriminated against to the 
extent of the ft.2 cents a hundred pounds, ljecause the rate to Chicago and through 
was 3.2 cents less than when shipped through St. Lonis. The consequence was the 
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grain that would ordinarily move in both directions through both cities had an undue 
preference to Chicago on the north and through Kansas City, a preference that was 
natural to a certain extent, to the Gulf. 

Q. Was not that legitimately due to the lake transportation competition? — A. The 
lake competition has been felt always, and they have hail an advantage on this 
ground in Chicago. In the published tariff the lake competition would have been 
met through the St. Louis gateway. The rates are so adjusted as to meet these 
situations on an agreed basis. 

Q. What is the reason, in your judgment, for the difference l>e tween export rates 
and rates for domestic consumption, to the East on grain? — A. At some periods an 
export rate lower than an inland rate is probably necessary. It lias not been neces- 
sary during 1 80S and 1899. Our grain would have gone abroad to as great an extent, 
so far as the rate is concerned, if it had paid the same as the inland rates. The rea- 
son it applies on Western grain is tin? competition of the Gulf as against Atlantic 
porta. All New England rates an* based upon the New York rate; that is, the rate 
once given from Chicago to New York fixes every rate from Dubuque on the north 
and Cairo on the south to every point oast of Buffalo and Pittsburg. 

Q. On the Atlantic? — A. On the Atlantic, vcs. Now, to reduce the domestic rate 
to the export rate, necessary to meet the export rate through the Gulf ports, would 
have made so low a rate that the railroads did not feel they could afford to do so, and 
consequently they made this through arrangement of a lower proportionate rate for 
export than for domestic consumption. 

Q. There was no necessity for it during ISOS and IS99? — A. None; as far as the value 
of the grain was concerned. It is necessary sometimes to meet the competition of 
other countries on wheat hut not on corn. 

Q. Can it he laid down as a general proposition that when there is a demand for 
our product there is no necessity for the difference? A. Yes; when there is a large 
crop of wheat in the Argentine Republic or Russia, sufficiently great- -or oven Indian 
wheat sometimes — to control the price, then to move for export it is frequently 
necessary to make a lower rate* than the domestic rate, for the same reason I stated 
a while ago, that the export, business is mil sufficient in volume to pay fo reduce the 
entire domestic product of the territory covered. 

Q. These differences between export and inland rates are unnecessary to-day, are 
they not? — A. Yes; I have the rates to-day if you want them. 

Q. We would like to have them. — A. Using East St. Louis and Chicago as the 
points for cast bound traffic, flu* rate on domestic to Newport News, Norfolk, and 
Baltimore, except on corn and corn products, is 20 cents, and on corn and corn prod- 
ucts 18 cents; for export, the rate on corn, wheal, hurley, ami rye is lit] cents from 
East St. Louis. From Chicago tin* domestic rate on grain and products is 17 cents, 
and on corn and corn products 15 cents; for export, corn, wheat, barley, and rye 1 2 ] 
cents, and on oats 14 J cents. To Philadelphia, the rate on domestic, the same pro j»- 
osition, is 21 cents from East St. Louis, corn products 19 rents; export, corn, wheat, 
barley, and rye 14 rents, and oats Mi cents. Emm Chicago, domestic 18 and 1(3; 
export, 13 and 15. To New York, domestic, from East St. Louis 23 and 21; export, 
15 and 17. Prom Chicago, for domestic, 20 and IS; export, 14 and 10. That was 
the situation in effect September IS, 1S99. 

Q. Do von think at the present time there is any occasion for this difference as 
between export and domestic?- -A. Not so far as tin shipper is concerned. 

Q. Is flour included in that? — A. I have a statement as to flour, which I would 
like to put, in as a whole, with your permission. 

Q. You may read it. — A. (Beading:) *‘The development of Gulf ports has 
caused a reduction in grain rates from the West to Atlantic ports and to Gulf ports 
far below the rate on grain to the saint* ports for domestic consumption, anti, strange 
to say, the rate on flour and grain products for exports has not been reduced in the 
same degree, so that for the pasl year or more there has been a grave discrimination 
against American flour in favor of wheat. The difference between export- flour and 
wheat rates to the seaboard for export, effective September IS, 1 SIM), is as follows: 
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“The miller loads the flour, the grain shipper loads the wheat; elevator charges on 
export wheat are included in the inland rate; seaboard charges are always included 
in the export flour rate. Export, flour can be loaded to the marked carrying capacity 
of the car. The millers will gladly accept an export flour rate based upon cars being 
loaded to marked capacity of car. It was demonstrated in testimony before the 
Intel-state Commerce Commission taken June and July, 1899, that if present relative 
rates between flour and wheat are continued our exports of flour, in proportion to 
exports of wheat, would be largely decreased. 

“Exports of wheat as compared with flour, 5 years, ending December 81, 1898, 
Were; 


Year. 

Wheat. 

Flour. 
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11,020,801 
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“Wheat exports, 1898, were 87 per cent greater than in any year for the past 5 
years, and show an increase over 1897 of So percent. Hour exports for 1898 were 
9 per cent less than 1891, and show an increase over 1897 of hut 5 per cent. Ameri- 
can millers claim that flour exports would have increased in the same degree as 
wheat but for tbe discrimination against flour made by American railroads, in trans- 
porting wheat far Inflow the rate charged for transporting flour.” 

In connection with my testimony [ desire to submit as part of the same a decision 
of the Interstate Commerce Commission on export and domestic rates, decided 
August 7, 1899, calling special attention to the following clauses of that decision. 
(Heading:) 

“The profit to American millers in manufacturing flour for export is from I to ;i 
eeuls per 100 pounds; hut the freight, rate* mi wheat and Hour show a difference in 
favor of the English miller of from 4 to 11 cents per 100 pounds, and, other tilings 
being equal, such discrimination isclcarly prohihitiveon the American manufacturer. 
The published railroad rates on both wheat and flour forexport have been the same 
up to a recent period, and the carriers have exacted such rates except where lower 
rates on wheat were induct'd bv competition. Water competition on (lit? Great 
Lakes limits rail rates to the various ports on both wheat anti Hour during the navi- 
gation season, and to a degree before the opening and aftei the close of navigation, 
and the published and actual water rates on wheat have been from 2 to 4 cents lower 
than those on flour. To a limited extenl the cost of servin' may he greater in the 
transportation of export flour than of export wheat. The export, rate on flour 
includes delivers- on board ship, while the rate* on wheat, ordinarily does not, and at 
New York an additional charge of about I A cents per bushel for loading wheat is 
made. Exportation of Hour has steadily increased, but for the last (> years the 
increase has not been marked, and a decrease is shown by comparing exports of 1894 
with 1898.” 

Hates through Gulf ports and generally South Atlantic ports on wheat include 
elevation at seaboard ami 15 days free storage, which seems to have, not been dearly 
proven to (he commission. 

based on the foregoing, the commission held; 

“1. That public, policy and good railway policy alike seem to require the same rate 
on export wheat ami export flour, hut the duties of the commission are confined to 
administering the act to regulate commerce, and in view of all the conditions shown 
in the investigation the somewhat higher rate, on export flour than on export wheat 
is not. in violation of the statute. 

“2. That the. published difference in rates is too wide, and that the rate, on flour 
for export should not exceed that, upon export wheat by more than 2 cents per 100 
pounds. 

“3. That the relations of rates oil domestic shipments of flour and wheat are not 
involved in this decision, as the export and domestic freights are handled under 
different conditions. ” 

The decision was rendered on August 7, sixty days ago. An advance has been 
made on both grain and flour rates, cast bound, since that date, but no attempt has 
been made by the railroads to comply with the order of the commission, and ho far 
no railroad has signified its intention to obey the order, and under the present law I 
doubt if there is any legal process by which the millers or the interstate Commission 
can enforce the railroads to obey it 
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The. United States has from the beginning fostered American industries in assessing 
its import duties, and if there is any law that can he enacted that will prevent the 
discrimination of American railroads against American millers, in relative rates on 
wheat and flour for export, it will in my opinion prove valuable to American indus- 
tries, to the wheat producers, and of general value to all American interests. 

Q. What, in your judgment, is the reason for the* continuance of this very wide 
discrimination against flour? — A. The answers given by the railroads an e with refer- 
ence to the difference in cost. If that he true all their domestic rates are wrong, for 
all their domestic, rates in tin* territory north of the Ohio and east of the Mississippi 
art* the same on wheat and flour for domestic consumption. 

Q. The same from ( ’hieaj'o to New York? — A . The same from Chicago to New York 
and from any inland point, in New Kngland. Not only is that true, but the flour for 
domestic consumption is not loaded to the full marked capacity of the car. A carload 
of flour is 21,000 pounds. The carload effective the 1st of July is 30,000. For export, 
flour can be loaded as heavily a>< wheal, to the marked capacity of the car. In addi- 
tion to this difference in inland rates you must remember the flour has also to pay 
a higher ocean rate, which flu* miller expects to a certain extent, because the flour 
can not he loaded as readily as wheat in the steamers. Su it does not show the total 
discrimination in favor of wheat as against Hour. 

0- As an actual fact, the shipment of tlunr from our inland points, like St. Louis 
ami Chicago, to Kurope is relatively much more expensive than the shipment of the 
grain out of which the flour is made?-- A. You mean more expensive to the carrier? 

Q. No; more expensive fo the shipper.- A. Much more so; yes. It will average 
as much as Id rents a hundred. 

Q. Have you anv ideaas to what the effect of that will he if it is persisted in?- A. Jn 
a conversation with ( iovernor Stannard, the largest manufacturer of hound .St. Louis, 
he stated he had been practically out of flour export for 60 days, and if present con- 
ditions continued lie would Ik* out much longer; that tin* millers could not stand this 
situation. That is felt to such an extent that the Millers’ Association is now arrang- 
ing for a meeting in Chicago to prepare an amendment, a proposed law on this 
■aihject. That meeting will he held some lime next month. 

Q. You speak of the rates north of the Ohio. Does that include Newport News, 
Baltimore, and Norfolk?— A. Yes; if includes the South Atlantic ports, tin- territory 
commonly called the “official classification territory,” the lower port of Norfolk up 
to and including Montreal. 

Q. Does that territory include the Southeast : New Orleans, say? — A. Yes. 

Q. You say the rate's to New Orleans and the Gulf ports affect the Atlantic sea- 
board rate's. To what extent do limy affect them? — A. The' largest grain-producing 
States are Nebraska and Kansas, 1 believe', Iowa, Nebraska, and Kansas, particularly 
of corn. The rate's on grain from Illinois south to Kankakee* and Ne*w Orleans at. 
the 1 pre'sent. time is 12 evnts per hundrvd for e*xport. That would naturally make the 
rate* from the; same territory to the* South Atlantic ports. The average difference in 
the* oevan rate is about -H evnts per hundred; that is, the ocean rates are -H cents 
lower at Atlantic, ports than at Ne*\v Orleans and Galwston under natural conelitioiis. 
()l course, this varies with the demand for lonnage. Kvcrv rate from we*st of the 
Mississippi Rivcrup to the Platte* River, to :i certain e*xh*nt the* north line*e>f Nebraska, 
is nffe.vted by the* (hill eompe*(it ion; that is, metre* or le*ss of all grain that originates 
west of the* Missouri River ami south of the* north Nchmska line*, and in Iowa 
we*st of De*s Me>incs ai.el south. The Chicago, Burlington anel Quincv, le'aeling from 
1 Vs Moines to Omaha, is a flee *t eel hv Gulf competition, anel all of Illinois on the line 
el the I Hindis Central only; that is, I jnt*an it is the* eml\ liusiness which dnesactuully 
move south from, I llinois that alievts either territorv to a ve*ry groat <U*gre*e*. Prior to 
the opening of the Gulf ports, prior to hSSt), imme*eiiate*l\ at the e*lose* of navigation at 
Chieage), the rate on corn to the eastern se-aboard was advanced to 25 evnts per hun- 
dre*<l pounds. Ihe rate; I haw just give*n you for export is e*oiiside*rahl v le*ss, anel tlm 
rate* has not. advanced 1e> the easte*rn seaboard within the last five vearsafter the* close 
of navigation. 

Q, lly reason of Gulf (Competition?— A. By re*asou of ( iulf competition. 

Q. Ibis that husine'ss through thee Cult ports incivase*d to your kne.>w ledge during 
the last live years.'* A. Very greatly. Galveston has inerease*d in grain more than 
1,000 per evnt in the last five years. 

Q. Is the same relation observed between the export rate-sand the inland rates 
from these Gulf ports?— A. A much greater difference. The rate from Kansas City 
to Galveston for export on wheat and oats is 15 evnts; on corn, 15 cents, and on rye 
and barley, 16 cents. The local rate to Galveston is 37 cents, and to New Orleans it 
is 19 cents; not so great to New Orleans. 

Q. Do you know of any reason why there* should Ik* so much greater discrimina- 
tion between those two Gull ports and the Atlantic ports?— A. Nothing, only the 
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traffic reason that the railroads do not consider the export great enough to pull down 
their business. These export rates are all published. 

Q. How are the export, rates to the Gulf ports sis between Hour and wheat? — A. The 
differences are not ho great at the Gulf ports. At St. Louis they do not reach the 
Gulf ports except occasionally at New Orleans. New Orleans, Pensacola, and Mobile 
are principally export points to Cuban ports. 

Q. (By Mr." Clark h.) The route for export is Newport. News? — A. Newport News 
and Norfolk very largely. We do more from these ports than others. We do export 
quite a little from New Orleans bv way of barge lines. 

Q. (By Senator Mallory.) The rates observed by railroads are all published 
regularly, are the not? — A. A great many are not published. 

Q. What 1 want, to get. at. is this, whether the rates that are published as rates of 
railroads are always observed in their dealings with shippers? — A. No. 

Q. Are thev ever observed, in your judgment? -A. Yes; they have been reasonably 
well observed this year. I do not think, with the exception, possibly, of grain and 
grain products, the packing-house products, and possibly a few other commodities of 
large volume, of that, nature that rates have been different from the published rates 
this year. And even in these eases the discriminations have been by manipulations 
such as I have referred to, in Chicago, by divisions of rates, or manipulations of that 
nature, and by allowances to elevators. That is one of our worst forms of discrimi- 
nation. 

Q. Will you explain that? — A. One of the methods of allowances to elevators is 
where a certain large grain-] >rodueing road has 1 or 2 favored lirms who have a large 
number of local (‘levators along the lines of these roads. Those elevators are allowed 
an elevator allowance of, sav, from one-half to I \ cents a bushel for gathering this 
grain and shipping it at such times as the railroads can take 1 care of it. That is sup- 
posed to be. the reason it is given. I recall one line that has an elevator at Kansas 
City and a number of (‘levators at local points. The Kansas City elevator is allowed 
three-fourths of a cent a bushel to unload grain from that line promptly when it 
comes in over that line. When it comes in the country elevator is allowed three- 
fourths of a cent a bushel for collecting that- grain and holding it until the cars can 
be gotten to these elevators. The owner of that- elevator is one of the largest export- 
ers in this country. lie also has this opportunity at Chicago, by billing lor export 
and then distributing it wherever it is most satisfactory. The rival buyer at that 
station is soon out. of business, for he must sell his grain to this man. 

Q. Why can he not build his own elevators? —A. lie could build the elevators, 
hut ho cun not get the railroad company to make allowances. These elevators would 
not make a reduction to this firm, for this linn did not have a contract for the exclu- 
sive business over the line. 

Q. Then, it is through preference on the part of the railroad that this particular 
elevator man is enabled to carry on his business?- -A. It is through that that he is 
enabled to force his competitors out of business in that particular line. 

Q. (By Mr. Cosokk.) Is it your idea, then, that St. Louis is discriminated against 
in favor of Chicago by Ibis system ot elevators that you have been describing? — A. 
Yes; St. Louis is discriminated against. It happens to be; but 1 do not mean to 
say that Chicago is the only point that has this method. 

Q. St. Louis has it as well?— A. St. Louis has not; hut a method of this nature 
applies to u number of Chicago points. All points taking a hundred per cent rate 
are Chicago points; that is. a hundred por cent of the Chicago ami New York rate. 
Those discriminations exist down as far as the St. Louis district, as Beardstown. 

Q. Boos tin’s system enable the Chicago elevator man to reach out into the terri- 
tory for grain and ship it to Chicago that would naturally go to other grain-distrib- 
uting points like Omaha, St. Louis, and Kansas City?— A. It enables the Chicago 
firms to control 85 per cent., \ery nearly, of the export business of the points. 

Q. J have heard it said that in certain portions of Nebraska where the grain would 
naturally go to Omaha, Chicago operators come into Nebraska and pay a cent or 2 
cents more a bushel than they did in Iowa, a point nearer Chicago. Do you know 
anything of that nature?— A.’ Mr. Counsclman testified lie fore the Interstate Com- 
mission that lie was paying for western grain at the Mississippi River three-fourths 
of a cent more per bushel t han the market price in Chicago — for August corn; that he 
was doing this for the reason that he exported it at a profit in doing so. 

Q. Your idea is that he was able to do it because of this export rate? — A. Not 
only the export rate but by the manipulation of 1.8 cents per hundred in the rate 
between the Mississippi River and the Chicago point— 1.8 was elimitated from the 
profit by manipulation. 

Q. (By Mr. Clarke.) Mr. Counselmanand his company are the owners oftlie termi- 
nal elevators at Chicago in connection with Rock Island?— A. 1 was going toeay 
that I do not care to specify names. 
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Q. This came out somewhat in connection with the work of the subeonnnission 
west? — A. There are 4 other firms of the same nature in Chicago. 

Q. There were about 9 brought out in the decision of the court there; and does not 
what you say with reference to this matter apply to all terminal elevators in Chi- 
cago?- — A. Yes; each one of these elevators is favored by the same particular line. 

Q. Is it not true that these terminal elevators are ow ned very largely by this rail- 
road company? — A. Yes; that is true of the Counselmau elevators, and I suppose of 
all others. 

Q. They have the favors that are granted? — A. Yes; he rents them. 

Q. (By Mr. Con<; hr.) Just a question or two further on another subject, and that 
is in regard to these ‘ differences in freight rates on wheat and Hour. I think you 
have testified that the difference the railroads have* been charging has ranged from 
4 to 11 cents, have you not? — A. That is correct. 

Q. Could you state from what point of those elevators this difference is made?— 
A. Well, thatJtoll cents was brought out in testimony before the Interstate Commerce 
Commission. Those tariffs were then in effect. The tariffs were all changed on Sep- 
tember lb. They have been changed twice since* that hearing; and while there are 
doubtless some differences made, the miller in St. Louis who would buy at the local 
station in Missouri would pay the local rate into St. Louis; he would pay \\ cents 
bridge toll on bis Hour, and then he would pay the Last St. Louis rate, so it would 
make II cents. There are a number of eases when; that still applies on the larj^e 
volume that the miller actually buys. My quotation was from the actual tariff paid 
from East St. Louis. All our rates in East St. Louis start from the east bank of the 
river, and we must pay the bridge toll to get over. 

Q. Do you know if the Minneapolis millers have to contend against this discrimi- 
nation? — A. The Minneapolis millers at the time of the hearing had 1£ cents on export 
for domestic Hour. That has been w ithdrawn, so unless they have the same basis 
through the Canadian Pacific or through the “Soo” they are still doing that. The 
Minneapolis millers have an advantage over the millers further south; over districts 
that are not amenable to the commission. 

Q. (By Professor Johnson.) 1 would like to ask if it is possible for St. Tahhh to 
compete with Chicago, ow ing to the railroad facilities that Chicago has in this con- 
nection?— A. St. Louis has as good railroad facilities as Chicago. She has not as good 
water facilities. 

Q. These great terminal elevators are located in Chicago? — A. We have some 
elevators there, hut they do not belong to the railroad. I want to say our condition 
in St. Louis has been improved in relation to Chicago since this hearing, as it should 
he. We are not. in as bad a condition as we were some time ago. The condition 
against us now is about only half as bad as w hen this hearing was had. 

Q. (Bv Senator Mallory.) Do you not think there always will he some differ- 
ence in favor of Chicago, in view r of its location? — A. There will he, always, in view 
of the volume of tonnage. 

Q. It has a very decided water transportation during many months of the year, 
which St. Louis lias not? — A. Yes. 

Q. Do you complain of the fact that the elevators are owned by the railroads, or 
do you complain of. the abuses that result from it? — A. I was nut testifying byway 
of complaint; I was simply giving the situation as it exists. The elevators that are 
not owned by the railroads — frequently discriminations are just, as great as where 
they are so owned. Now, in this Kansas City proposition that 1 gave the elevators 
are owned by a private company. The abuse is in allowing large shippers such ail 
advantage that it throws the business naturally to one or two linns, who by agreement 
among themselves can pay their own price's just. suHieiently above the other rate to 
prevent the man who lias no rate from competing with them. That is where the 
injury, as I see it, is to the producer, as well as to the man who tries to buy against 
the large dealer. 

Q. Well, along the lines of road, for instance, w here the private companies have 
been building elevators, do you not think it is a good business proposition on the 
part of the railroads to build them in order to concentrate, their shipments of grain? — 
A. I think so. I think that was particularly necessary on some of the northern lines 
at the time they were built, for the reason that they could get no private companies 
to do so. 

Q. Is it a fact that the farmer who grows the grain is practically compelled to 
sell to the elevators where they are owned bv private individuals as well as w r here 
they are owned by the railroads, and sell at* their prices?— A. H cents a husliel is 
more than the average profit, and so long as the elevator company pays a little inside 
of that freight rate it can pay a higher price to the farmer than In; can ship it him- 
self for: consequently he is practically compelled to sell to the man w T ho has the rate. 
Q, Has the farmer any redress in that case?— A. I do not see that he has. 
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Q. He is obliged to sell his grain to the elevator, and the very existence of the 
elevator makes it necessary not only for him to do s<>, but also, if I understand the 
proposition correctly, affords him a better juice than he could possibly disposeof it for 
m any other manner?— A. You understand that there are very few points where 
there are not 2 elevators, or 2 shippers, one living a large shipper and the other being 
a smaller shipper; or, in another case, there are 1 shippers, both buying from the 
fanner, but one shipper sells to the large dealer, for the reason that his prices are 
higher than anyone’s else. 

Q. (Bv Mr. Ci.akkk.) Does it make any difference whether one or a dozen buy? — 
A. It does not. make any difference, if all could sell to this one firm. 

Q. (By Mr. Hatch i'okip.) What remedy have von to suggest, if any?— A. 1 think T 
have got that under the proposed changes in the interstate-commerce act. I think 
I cover that. 

Q. (By Mr. A. L. lUmus.) What is the effect, after the independent buyer has 
been driven out. along the line of the railroad, on the price of grain to the farmer? 
Ill other words, does the same condition of affairs exist now as existed when Mr. 
Counsel man bid for wheat, where there is no competition now? — A. My answer 
would he general on that proposition, that a buyer will never pay anything more 
for what lie buys than In* is compelled to, and he will pay just, such a price as will 
enable him to get tlie business and to keep his competitor, who has no rate, from 
getting it. 

Q. Well, after the competition is driven out, does that condition of affairs then 
exist, that he ] »ays what lu* pleases?- A. Well, l would say it would he injurious to 
the man who had grain to sell, hv reason of his selling for lower prices. 

Q. Then the farmer can not expect acoutinued higher juice for grain after the busi- 
ness goes into the hands of a single buyer?— A. 'No; hut the buyer will he continually 
held down by the difference between his rate. Then? is always some buyer left, who 
would he in that territory for the cut |»rices based on jmblic trallic. 

Q. Well, is not the indejpondeut dealer handieaj»jx*d? -A. He is handicaj>j>ed to the 
extent that the elevator owner or {preferred buyer would know bis rate. 

(^. If the indejpcndent buyer along the lino of annul consigns his grain to Chicago, 
is then* a public warehouse that lie can consign it to and got this same wheat? — A. 
There are a large numberof commission men and a number of public warehouses. 
There is a question as to the public warehouses in Chicago being in reality private 
warehouses that I am familiar w ith; hut- there arc public warehouses there to which 
grain can go. 

Q. Are thev coni rolled bythesamo (person that, controls the jnivate warehouses?— 
A. Y is; that is my understanding. 

Q. Then is there any danger of mixing grain, mixing a. lower grade with a higher 
grade to bring the two up t < > a higher grade, that will give an advantage to a [private 
buyer? — A. The grain that goes into a |mblie elevator goes in there and never comes 
out a higher grade than the insjpcetnr will (permit tip go through as the class of 
grain that is being insj>eeted out; in other words, I think all grains become one 
grade; that is, become two or three grades. Of course, tin* danger you speak of exists 
in any elevator. Thai is understood. That is not a pro] position where I think the 
shij>per is injured, because he sells his grain on tin* market basis/ uj>on what, it actu- 
ally is. If it is a higher grade, w;* w ill say No. 2 wheat, the grain mixer will pay a 
higher j price for it than if it was a barely No. 2, for the reason that, he wants it to 
grade up his low-grade wheat; consequently 1 do not think that |>articular j>roposi- 
tion is injurious to the farmer. 

Q. Will not No. 2 wheat, sell for the same whether it. weighs 58 jxmnds or whether 
it weighs (>2 pounds?- A. No; it will not on the St. Louis market, and I do not think 
it will on the Chicago market. 

Q. I am speaking with regard to the farmer. Then, they may sell 58-pound wheat 
the same as 02?— A. I imagine he does. The high-grade wheat is bought to bring up 
the low grade. 

Q. (By Mr. Congkk.) This evil of mixing grains, though, would militate against 
the independent buyer, would it not, if not against the seller? — A. I do not think 
tlie mixing of grain injures anybody but the man who buys the wheat for use, and 
probably tin? farmer who gets no belter j price for his high-grade wheat than for poorly 
graded No. 2. 

Q. You said a moment ago that you thought the purchaser of the grain at a local sta- 
tion would pay a higher rate for it if it was an extra quality. Tell mt what the object 
would be for tlie independent buyer to pay more for that grain that is a little better, 
if it is logo into the public warehouse and mine out just equal to that grade?— A. Oh, 
1 either misunderstand your proj>osition or you misunderstand my answer. I had 
referred to the independent shipper into a market. There are grain mixers at every 
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market; also professional mixers. They are there to buy this grain as it goes on the 
market. They will buy it from Armour or any large shipper the same as anybody 
else. They pay for sound wheat a certain price under the No. 2; say it is 55-pound 
wheat — some is as low as 50; occasionally then they will pay for wheat that will 
grade higher than No. 2, which is 00-pound— -they will pay higher than the No. 2 
price, as sample wheat. That grain goes to the mixing elevator and is mixed and 
then sold. 

Q. Do I understand that this mixing is done in the small elevators at the country 
stations? — A. It is done at both places, but usually in the city. There is some mixing 
at the country stations, hut they do not get enough variety of wheat, enough classes 
of wheat to mix at the country, and it has to go to the large center loget the different 
varieties to grade it up or down. If the mixing is to he done in the city by the 
public elevator man or the private elevator man J can not sec what, the purpose or 
object would be for the independent or small buyer to pay more for this grain if it 
is going into this public elevator and tin* benefit goes to the man who does the mix- 
ing. The proposition is that the buyer who buys on the market pays more than he 
would for simply an average grade. 

Q. (By Senator Mai. lory.) To go back to this matter of private elevators. I under- 
stood you to say that them wore no railroad elevators in St. Louis. You mean by 
that to say there are no elevators that have these preferences shown them or given 
them? — A. No. Unfortunately, that is brought about, hv local conditions; by the 
bankruptcy of our elevator system there. 

(^. They have none in St. Louis of that kind?— A. Two of the railroads are part 
owners of (lie Consolidated Klev:dor Company, which is now in the hands of a 
receiver. A few years ago the (‘levators at St. Louis were all consolidated into one 
company. Prior to that time llie Missouri Pacific owned one, the Burlington one, 
and, I think, the Wabash one. Those elevators were sold to this central company, 
and each seller took stock in the central company, and t hat company has been in the 
hands of a receiver, and the receivership lias just, been foreclosed to the new com- 
pany organized to lake care of it. 

Q. Is that practice of giving certain elevators the preference in rah* on 1 he pub- 
lished rates indulged in generally? A. I have no idea that it has been indulged in at. 
St. Louis. 1 do not want to be understood as saying that. 

Q. What. I want, to get at is whether that is the general practice now. — A. That is 
the general practice of moving the grain through. 

Q. So much so now that it may In* laid down as general in tin* grain-shipping 
business?- A. Yes. 

Q. That, certain (‘levators are gradually getting Hie benefit?' A. Certain elevators 
and certain large shippers. 

Q. Certain large shippers?— A. .Most of these large shippers, instead of owning 
elevators, buy from the people that are located along the lines, and in that ease the 
rate is made through a manipulation. 

Q. Now, with regard to the question of freight rates in general, have you any crit- 
icismsto make? on the published freight rates of the United States generally? I mean 
those which are held up to the public. Are tliev exorbitant? — A. Not generally so; 
no. .1 do not think the rales generally charged in this country are, taking the rate 
within itself, exorbitant. 

(2. Do you know how they compare with the freight rates on the Continent? — A. 
The general rates in this country are far lower than they are in European countries. 
That, is the only thing that brings down the general rate proposition —the length of 
the haul in this country. Our local rates for short, distances are higher than they 
are in Europe., 

Q. The average rate is lower?- — A. The average rate is lower. 

Q. But the local rates are higher?-- -A. The local rate's are higher. 

Q. Have you any idea what, is the percentage of excess on tin* part of the Ameri- 
can local rates? — A. No, I have not. 1 made a comparison some years ago, hut if 
would be out of date now. I did not figure up the per cents even tlien. 

Q. What is your observation as to the observance of the long and short haul rule 
by the railroads that you have intercourse with? — A. It lias never been obeyed in 
the territory south of the Ohio River and east of the Mississippi River. It has not been 
obeyed since the Troy decision. Rates through the Southeast have never been on the 
basis of the long and short haul clause; but I can tell you bow they are made. The rates 
through the Southeast are made on a combination of locals through to a junction point. 
For instance, the rate to a given point between Atlanta and Macon, Ga., will be the 
rate to Atlanta plus the local rate out of Atlanta to that point ; and the rate to Macon 
plus the rate back to that point is less. Whichever is lower will be the local rate to 
that point. You will find the rates from all territories north of the Ohio River and 
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cant, of the Mississippi are lower to Savannah, Charleston, Jacksonville, and Port 
Koval than they are to any intermediate point. They will be lower to Augusta than 
to the first point north of Augusta. 

Q. (By Professor Johnson.) Why is it that the Southeastern section has always 
adhered to this basing point system? — A. The local conditions in the South are so 
different from those in other parts of the country, particularly on account of the 
water competition. The Southeast has a coast line all the way round from New 
Orleans up to the Virginias. It requires a different classification and a different 
method of making rates. What its effect on the man at a local station is 1 am unable 
to say. There are two sides to that proposition. He pays the higher rate on his 
through business, but the question is whether the commission or jobbing house does 
not pay a lower one than it would if all were brought; down to a level. Which is 
correct I am unable to say. The railroads maintain that the present condition is 
better for the shipper as well as themselves. 

There is another discrimination, more particularly in reference to the Ohio River 
and the territory of the Southeast. The merchandise rates through to the Eastern 
seaboard and all flu; Southeast are lower than they are from our territory. A few 
years ago, after the rate war, in trying to arrive at a division of the business, it was 
found that the most of their business into that territory in the way of merchandise 
went there from the East, and that most of the provisions wont there from Chicago 
and across the Ohio River and through Memphis. They so adjusted those rates as 
to force in a measure the provisions from this territory where they naturally origi- 
nated and force merchandise other than iron articles from the Eastern seaboard. The 
consequence is that the boot and shoe dealers and general merchants of Chicago, St. 
Louis, and Cincinnati are at a disadvantage as compared with the merchants in the 
East to all territory east of the Mississippi line and east of Kentucky. That matter 
has been before the Interstate Commerce- Commission four different times and has 
been decided in favor of the Cincinnati Freight Bureau and tin; Chicago Freight 
Bureau, and two of the cases were appealed to the courts and one of the cases decided 
in favor of the complainants; but still it has never been obeyed from that particular 
point. That was tin; Social Circle case. 

Q. (By Senator Mallouy.) What is your judgment as to the local rates that pre- 
vail in your territory and in the Southeast, generally, as to their being reasonable 
or otherwise; the rates that are not between terminal points? — A. The local rates in 
Illinois reached by us — that is, immediate local rates — are governed by the statute of 
Illinois and are not unreasonably high. 

Q. Are they observed? — A. Generally speaking, yes; although t here is nothing in 
the statute that would prevent them from being cut if competition required it. There 
is a pool in the State of Illinois on these rates paid there. 

Q. Railroad pool? — A. Yes. 1 say it is a pool; it is a tonnage division business 
that holds up competitive traffic. 

<2. How about the rates in this other section; that is, in vour jurisdiction? — A. I 
do not know of any rates that are injurious. That, is, I do not. know of any rates so 
high as to be injurious to the people. There are a great, many that are so adjusted 
as to be injurious, for the reason that some; other cities leave a lower rate or a lower 
basis, but whether the. rate within itself is too high I am unable to say. 

Q. Well, relatively?— A. Relatively there are a great many rates that, are out of 
line. 

Q. What is the motive for that discrimination? — A. Well, it. is from various causes. 
One of the causes which has given the most trouble in my ohice for the pastO months 
has been the desire of the railroads to secure business that did not legitimately belong 
to them. I had a condition on the Missouri River, that, will expire on the 15th of 
October, whereby rates from all points in the East, beginning with Portland, Me., 
on the north and Norfolk on the south, extending as far west, as Pittsburg and Buf- 
falo to the Missouri River, by way of Galveston, and worked from Galveston on to 
Missouri River points, as low as rates from Chicago to the same points, as low as the 
rates from the same territory to St. Louis, when you count the bridge; toll, added to 
our East St. Ixuiis rate. That is in a way to bo remedied now, bv order of the judge 
of the United States circuit court. Trio line that was making the rate being in the 
hands of a receiver, he decided the rate in effect, from the Eastern soalioard would be 
too low and ordered it advanced. Jf there had been no rm;iver, or if the receivers 
had not applied to the court for relief, 1 do not think w<* would have had any. 

Q. You have had some experience with the classification of freight?— A. Yes. 

Q. Will you state to the commission the salient, or distinguishing features of the 
different classifications that you are acquainted with?— A. There are 3 different 
classifications in the United States at the present, time. Within the last 15 years 
there were 20. At the present time all the territory east of the Mississippi or north 
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of the Ohio, including the Virginias, takes the official classification, and the territory 
west of the Mississippi River, including as far as the Pacific coast, takes the Western 
classification. The territory south of the Ohio and east of t he Mississippi takes the 
Southern classification. The State of Illinois has a classification within the State 
established by the railroad commission. The State of Iowa has one established by 
the commission. Those classifications are as near the same as the standard classifica- 
tion in the territory as in the opinion of the commission is best; that is, they 
make a numl>er of commodity exceptions. The lowest classification, taking into 
consideration the principal classes, is the official. They only have <i classes. The 
Western is much higher on general merchandise and lower on the products of the 
country. The Southern is very largely an any-quantity classification, for the reason 
that 1 just gave— -on account of water competition. It has been a theory among 
shippers that a uniform classification was an absolute necessity. 1 do not believe a 
uniform classification without a great, many commodity exceptions is a possibility. 

Q. Why? — A. The territory in which an article is produced in quantities must 
naturally have a lower rate on those commodities to the central markets than where 
those commodities are consumed in much smaller quantities, of course. For instance, 
in your territory, the southeast, cotton piece goods are fifth-class in the classification, 
in the third-class of the official classification, and the first-class in the western classi- 
fication. In mav be that the western should be as low as third, but I <lo not think 
it should he as low as fifth. Otherwise it would bear its full share of the traffic 
burden on all t raffic of that class shipped in the territory. The western classification 
is very largely to the consumer and to the retail dealer or jobber for consumption, 
while in the manufacturing districts it goes to the central markets for redistribution. 
The same proposition applies on iron articles. Take the Birmingham district — the 
freight rate on iron should vary with the price of pig iron, between the minimum 
and maximum rates. In other words, as the price of pig iron goes down the rate on 
pig iron is reduced to the Ohio River and the Mississippi River. As it advances, for 
every dollar’s advance there is an advance of 25 cents in freight, rate until it, reaches 
the maximum. 

Q. Well, is not that feature observable in all kinds of classifications; that is, the 
product in a particular section is classified, whether it be manufactured or natural 
product, lower than in any other classification? — A. Yes. That is the reason I say 
a uniform classification established by any arbitrary order would be very injurious 
to many people. In the Pacific-coast traffic there are nearly fifteen hundred excep- 
tions to the classification, brought about by water classification around by the Pacific 
mail and Cape Horn and other competition. 

Q. Do you think it would be possible for any central body to form a just and fair 
classification to both shipper and producer for the whole United States? — A. I do not 
believe it could be done by anybody, unless it was the railroad people themselves, 
and they are doing it- as fast as circumstances will permit. 

Q. You spoke of a classification established by the State of Iowa and also by the 
State of Illinois. L)o you know anything about how that works? — A. The official 
classification of Illinois is based upon the western classification, with the proviso that 
no rate shall be higher than that classified by the official. In oilier words, it has a 
low rate, and applies it except on a number of articles, such as canned goods, sugar, 
coffee, and articles of that, kind, which arc classified in one class lower than either 
classification markets. That is to enable the jobber in the State to distribute through 
the State. The Iowa classification is the western classification brought up from time 
to time with a few exceptions of the same nature. Now, another trouble in the way 
of a uniform classification is the recent, statute rates that, are in effect, mostly as a 
maximum tariff, on about. 25 or 20 commodities, that are lower in some cases than 
either one of the classifications made. 

Q. Is there any observation, in the making of classifications, of the local State 
business— any consideration of that brought into the classification? — A. Yes. Now, 
the next meeting of the western classification committee will be held in Milwaukee 
next Monday. I issued a circular to the members of our different committees, call- 
ing attention to that, meeting, and asking if anyone had any article that was wrongly 
classified or that injured them by the classification now in effect. At each of these 
meetings there are from 100 to 500 applications for changes. The argument is pre- 
sented as to the way they are needed, one of the arguments being the classification 
in other territory. There is a blank that, is furnished. If lower than the official, 
you state what the classification is. There is a continuous effort to bring the classi- 
fications nearer together by the railroads themselves wherever it is possible. The 
differences are not nearly so groat now as they were 2 years ago, or even u year ago. 

Q. Can you tell whether any considerable road, in its classification, draws a dis- 
tinction between its local business, the business inside of certain Htate lines, and 
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business that is interstate in its classification?— A. No; except where, in Texas, they 
are required by the Texas commission. As I stated awhile ago, there are orders of 
the commission, but no road of its own volition makes a difference. 

Q. If intrastate commerce is to have any weight in existing classifications, would 
it not be a very disturbing element in the ease of the establishment of a classification 
by a central bureau, in Washington, which could only deal with interstate com- 
merce and not with intrastate commerce? — A. It would be a very serious objection, 
and it is a serious draw back even in the making of rates as it is now. These con- 
flicts bertveon State and interstate laws are met with every day on all questions of 
traffic*. 

Q. (By Mr. Clarke.) Concerning the difference in charges betw'een local and other 
rates, von say they are higher for the local?- A. Yes. 

Q. Is it not true that the relative labor cost, of handling local freight is greater 
than that of handling through freight? — A. Yes; it costs no more to load a shipment 
to cross the continent than it would 1o load it to go 10 miles. It costs no more to 
unload it at destination in either case. Consequently, the greater the load the hwer 
tin 1 proportionate expense of transportal ion. I did not. intend to be understood as 
claiming any serious discrimination on this proposition. The differences are great; 
whether they an* too great I have not made suflieient investigation to say. 

Q. You sav also that the local rates in this country are higher than they are in 
Europe; still the through rates are lower? — A. Yes. 

Q. Is not that difference accounted for largely by the labor cost? — A. I think that 
enters into it quite extensively. It is very difficult- to compare our methods with 
the European methods anyway, for their methods are so different in handling trallic 
from ours. In England transportation covers store-door delivery in every case; that 
is, on ordinary merchandise. They furnish wagon transportation within the city, 
while with us, there are only a few points where that is true, and even then only in 
a few territories. 

1 1 Is it your understanding that the w'ages of the railroad employees are higher in 
this country Ilian in Europe? — A. Very much so. 

Q. Now,*! would like to bring your attention to the difference between the export, 
rates of flour ami wheat. If I understood you, von testified that Ihe local rates by 
rail in this countrv for consumption in this country an* the sumo on Ilnur and wheat?— 
A. In a great part of this country tluw are, yes. 

Q. But the export rates are widely different, and you think that difference is too 
great? — A . E r 1 1 i re 1 y so ; y os. 

Q. Now’, what, in your opinion, is the cause of that excess? Is 1 he difference made 
by the railroad companies or by the steamship companies?- — A. My testimony covered 
only the railroad rate to the seaboard. There, is a difference still to hr added growing 
out of the steamship company’s rate. The steamship company usually charges more 
for flour than wheat. The difference in tin* inland rate to the seaboard is w here the 
discrimination exists, as 1 see it, against tin* American miller. The American miller 
will ship us much flour in a car for export as the American wheat shipper will ship 
wheat, m hundreds of pounds. The elevator company loads the wheat. At Uulf 
ports and at some of the South Atlantic ports tin* railroad company pays flic elevator 
charges to get it aboard steamer. They also put it aboard shumcr m t lie ease of flour. 
Now', I can not see, other than the insurance risk, w here there should b<* any differ- 
ence bet ween flour and wheat, under those conditions. And I Blink t lie commission’s 
decision that 2 cents would bo a reasonable difference is certainly all 1 lint, the wheat 
shippers should ask, or all that the railroad companies should ask, for the difference 
in transportation. . .. , 

Q. Does it seem to you therefore that the difference, as made by (Ik* railroad com- 
panies, is praetieallv dictated by the steamship companies? —A. No; t he difference is 
made because you can get a large quantity of wheat to move out. almost any moment. 
You can not get. a large quantity of flour* to move at the same time. Flour moves, a 
steady movement, say, of from*l to 10 and 20 ears a day. You can go into St, Louis 
or Chicago to-dav, and if you make a low T enough rate you can get a rout ract for almost 
any quantity of wheat, but von can not do that for almost any quantity of flour, ft 
is a question of competition ‘between carriers that has brought, about this situation. 

Q. And you sav you think the difference is excessive?— A. Yes. 

Q. Who dictates ‘that excess? A. The carrier. 

Q. Which carrier?— A. The inland carrier. 

Q. Why?— A. Wheat and flour, going east, go very largely at times when empty 
ears are on the Mississippi River and in Chicago to go east. In other words, it is to 
get a return load. The elevator company, as 1 say, lias the grain and can get those 
cars to come back quickly. The flour shipper docs not. carry a very large stock of 
flour on hand and has to grind his flour very frequently after he makes his sales. 
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Q. That explanation would seem to account for a resonable difference, but I can 
not see that it accounts for an unreasonable difference? — A. Well, the unreasonable 
difference is brought about by the anxiety of the outside rail rod man to get business. 

Q. (By Mr. Fakquitar.) Is not there a reason in the fact that the foreign miller 
gets the advantage of the by-product in the grinding of the Hour?— A. On the con- 
trary, the miller on the other side gets better prices for his by-products than the mil- 
ler or this side does. 

Q. Yes; but he gets the by-product by getting the grain. I f lu* got the flour, there 
is no by-product on the other side. Do you not take that into account?* A. Well, 

1 can not. see where that is of any consideration, to be considered by tin* American 
railroad man. 

Q. Well, would it not be a consideration in this fact, that nearly all the tonnage is 
foreign tonnage that takes the American grain? — A. Yes. 

Q. Is it not an advantage to the ship broker there to get the grain for the foreign 
miller? — A. That is true as to the ocean rate. 

Q. That is the very rate that is complained of, is it not? — A. No. The rate we 
complain of is the rate that the railroad company makes to the seaboard on flour 
hauled in the same train; that he charges on flour from to 8 cents per 100 pounds 
from St. Louis, for example, higher than on wheat loaded about tin* same minimum 
weight. That is aside from the ocean rate. The ocean rate, of course, is largely on 
foreign tonnage*, and the Fnglishman would naturally rather have; the; wheat grounel 
in his country than on this side*. That is so much so in foreign e;ountrie*s that France 
has a duty on Hour and eloe*s not take the* duty off on flour whe*n it doe*s on wlmat. 
But the American miller e'omplains that the; railroad company is putting a duty oil 
his business e;ve;n where there is no duty on the other side*. 

Q. You stated here that the inland rates e m Hour and grain were* the* same? — A. 
For elomestic consumption. 

Q. It would see *m that the American railroad make's a discrimination as well as 
the foreign shipper? — A. Ye*s. 

Q. Both of them are getting toll? — A. Both e»f the*m are getting toll. 

Q. Owing to the; fact that they are* e*arrying the grain insteael of the* grounel prod- 
ucts, the Hour? A. Ye?s. 

Q. Now, as T undcrstoeid the ejue*stion, re-ally yem do not know whether it was the 
foreign shipper or the twe> in eonjune'tieui that force*el the* grain shipment insteael of 
the Hour shipment. Fviele*iitlv there is a choice* somewhere*. Yon ehiim that it is 
in the lesser amount of flenir that fs in the* niarke-t ten* the* carriers. But should that 
lesser quantity make such a difference; as to allow the* American transportation line 
and the foreign steamship line* both to get toll? — A. The* foreign steamsliip line has 
a reason in the fact that pae-kage* freight pays naturally a highe*r rate* than l>ulk 
freight. The American railroad e*ompany has n« » excuse* tor this that 1 can see, 
either than the permanence; with which lie* can ge*t the* shipment. 

The millers are elistrihuteel over a ve*ry large territe>ry. There* are* lmnelreds of 
mills through Kansas and Nebraska of 125 and 150 barrel capacity. They export 
their surplus; they sell all tlu*v enn legally ami export all they have le*ft. If they 
can export all their surplus they can manufacture their local Hour much e*he*aper, for 
the reason tliat. they are running full e*a parity. I can give* you an illustration tliat 
also illustrates the* long anel shorl haul proposition. A fe*w elays ago a ste*amcr was 
in portal Norfolk that hael 0,000 tons room. A railre>ad, which te*rminates at St. 
Louis, contraeteel at Kansas City for 8,000 tons of Hour at 2 e*e*nts lower rate — this is 
flour, in this case* — at 2 cents lower rate than it makes in St. Louis. The reason it 
gave; was that this 2,000 tons was there reaelv to go. We did imt have* that much 
within ten days at all of our mills. Now, that steamer would go on demurrage at a 
certain time. The; tonnage* in sigh! made* the rate*. Now. that proposition applies 
on grain to a much greater extent, for the export grain busine*ss e>f this e*ountry is 
done by about not to e*xce*e*el 20 linns. The* entire* Hour business is elone* by 5,000 
firms. Now, yon can go to one* of the*se* 20 linns anel ge*t more tonnage* than you e*an 
go to probably 20 flour shippeTH ami ge*t. 

Q. (By Senate )r Mallory.) Do you know anything about the difforemev in the 
import rate's ami the domestic rate's? — A. Ye*s. 

Q. Is not there a similar difference betwe*en the import rate's and tho domestic or 
inland rates? — A. I have known tin-plate rate's to 1 h> lower from Liverpool to Kansas 
City than the rate from St . Louis to Kansas City. Thoseare* illustrations that haveeome 
tei my mind. The rate on queensware; tei tlu* Missouri River from Liverpool is fre- 
quently lower than it is from Fast Liverpool, Ohio. 

Q. Well, do you ascribe the same reason feu* this difference* that you ascribe for 
the difference in the expeirt rate?— A. No; I think that the influence of the man on 
the either side make;s the rate. By agreement be*twe*e*n tlu* railroad ceimpany and the 
ocean line, they deduct a certain per cent of the rate necessary to get the business. 
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Q. (By Professor Johnson.) I would like to ask whether the Mississippi River 
traffic* has any appreciable influence on St. Louis rates?— A. A very great one. 

Q. Will you illustrate the way in which the Mississippi traffic affects the rates at 
St. Louis?— A. We have a barge line between St. Louis and Kansas City — St. Louis and 
New Orleans. We have several steamer lines running more or less regularly, and those 
lines naturally make a lower rate than the rail lines. It is hard to estimate the exact 
effect of water eomnetition, for the reason that it is not only the traffic that the water 
carrier hauls but all the traffic that the railroad company hauls in competition with 
it. We know that the rate by barge from St. Louis to New Orleans very frequently 
makes our rate on grain from' St. Louis to Baltimore; that the rate on Hour from St. 
Louis to New Orleans by barge frequently makes e.ur rate to the eastern seaboard by 
rail. It would be impossible to state exactly what effect it has, but we know it has 
a very satisfactory effect. In fact, if we had the* lakes at St. Louis that Chicago has, 
I do not think 1 would have; any excuse* for testifying for St. Louis on grain rates. 

Q. Is this Mississippi River traffic increasing or decreasing? — A. As compared 
with several years ago, it is not so great. The barge* line last year hauled very little 
traffic for the reason that lower rates were made on export grain than ever Known 
before. The rate from St. Louis to Baltimore was lower than the barge line figured 
they could haul to New Orleans at a profit, to say nothing of the fact that the ocean 
rate was higher from New Orleans than from Baltimore. But taking 1899 as com- 
pared with several years ago it shows an increase. 

Q. You do not expect the river traffic to lie driven out of existence? — A. No; 
although there is one thing in the interstate-commerce act that is liable to drive it 
out of the inland rivers to some extent. It did drve it out on the Missouri River 
while 1 was there. The long and short haul clause itself, the exception to it, makes 
it more favorable to the railroad company than to the water carrier. The water 
carrier is usually one steamboat, sometimes two, three, or four, while the railroad 
company has only involved the points that are readied by this water carrier, for the 
reason that it can evade the long and short haul clause when meeting water compe- 
tition. The consequence is that they can bankrupt the water carrier frequently and 
still hold up their rates to intermediate territory. 

Q. (By Senator Mallohy.) lias not that to'some extent been done? — A. It has 
been done very greatly. It did drive the Missouri River Transportation Company 
out of existence. 

Q. Has it affected the Mississippi also? — A. Yes; it bankrupted the Anchor Line 
of steamers. 

Q. (By Mr. Farqvhak.) Did the establishment of your barge system make much 
difference in the freight rates to 1'ie Last? — A. Yes, I could furnish the commission 
a comparative statement, showing the rates when the river is up so the barge line can 
go down, and when it is not; when normal conditions were in effect, say up to 2 
years ago, before this class of competition became such a tact or. If you would like 
to have it, I would be very glad to furnish a statement of that kind showing the 
comparative rates, as an illustration. 

Q. That is, it changes the (‘astern rate— by the establishment of the barge system? — 
A. Yes. Part of the year the river is closed by ice, and other times the river is so 
low that the barges cannot run. When they can run the rates show lower than 
when they can not. 

Q. (By Professor Jottnson.) I would like to have your opinion as to whether the 
rates from the central West to the Pari tic West arc higher than they need he. I 
had, for instance, a letter this morning from Richmond, hid., from the 1 lousier 
Drill Manufacturing Company, in which they say that they arc shipping large quanti- 
ties of goods to the seaboard and from the seaboard to Pacific coast points and thereby 
saving nearly a third on freight rates over what it, would cost them to send the same 
goods direct by rail to the Pacific coast. I cite that ns an illustration of an actual 
fact, with a view of asking whether your experience in St. Louis lias given you any 
information as to whether these rates to the Pacific coast by rail might be made less. 
— A. We at St. Louis have, on file with the Interstate ( .Commerce Commission acorn- 
plaint on that proposition which will he heard on October HO. The rates from all 
the territory on the east of the Mississippi River on 'ommodities to the Pacific coast 
are the same. That is, the rate from St. Louis to San Francisco on nails is the same 
as it is from Pittsburg by rail. This particular proposition that you speak of — where 
is it— Richmond, Ind.? 

Q. Richmond, Ind.— A. Well, they pay a combination up to the nearest point, 
and that point happens to be the eastern seaboard. The Pacific coast rates are very 
grossly discriminatory against the less than carload shipper. They also take away 
from the near-by shipper the advantage of location and distance. -The grounds of 
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our oomplaii.t before the commission are these: First, that on June 29, 1898, the 
railroads advanced their less than carload rates to a minimum difference of 50 cents 
a hundred pounds above the carload rate; and on a great many commodities the dif- 
ference is greater than the profit on the goods. They also maintain the same rate 
from Pittsburg to the Pacific coast that they maintain from St. Louis to the Pacific 
coast. That complaint we have not gone into so much. That is more particularly 
a St. Paul and Chicago proposition, although we an; equally interested. This was 
brought about by an agreement between the jobbers of the Pacific coast and the 
railroads reaching there; the agreement being that if the less than (un load rates were 
advanced sufficiently to shut out the merchants of Chicago, St. Paul, and St. Louis, 
they would discontinue shipments by water on the business they controlled. A 
committee from those; cities went to Monterey, before the hearing, and also at Mil- 
waukee and St. Paul, protesting against, this change. The change was made, how- 
ever, and has now been in effect, as I say, since June 28, 1898. In May of this year 
the two northern lines, the Great Northern and the Northern Pacific, finding that 
they were not getting as much business as they thought they ought to have from the 
Pacific coast jobbers, reduced their difference to 25 cents a hundred; so we have the 
anomaly of a lower rate from St. Louis to Portland than from St. Louis to Los Ange- 
les, and this entire situation will he brought before the Interstate Commerce Com- 
mission at hearings that we are now arranging for. 

Q. Docs any of your traffic destined to Pacific seaboard points go to the Gulf and 
thence by water? — A. No; we have at times shipped from St. Louis to New York and 
thence by water. There is no direct transportation from the Gulf to the Pacific coast. 

Q. How recent, as far as you know, have there been shipments from St. Louis to 
the Atlantic seaboard and thence around by water? — A. Within the last 2 years, 
up to the time of the rate war bet ween what is known as the Clipper Line of steamers 
and the Pacific Mail, and the direct rail lines, went out of existence -- that is about 
a year and a half ago — we shipped lard and oleo oil and a number of commodities 
of that nature from Kansas City to the seaboard and thence by water to Sail Fran- 
cisco. 

Q. (By Mr. Clarke.) Ts it not true that the Southern Pacific Railroad has a line 
of steamers plying between Atlantic and Gulf ports and their eastern railroad termini 
at New Orleans and Galveston? — A. Yes; they own the Morgan line. The Southern 
Pacific, on eastern seaboard business — I think it was shown in testimony some time 
ago — handled 85 per cent of all tin; eastern business hv way ol‘ New Orleans to the 
Pacific coast points; that is, as far north as San Francisco. 

Q. By reason of having that line of steamers? — A. Yes. 

Q. They are able to make lower rates than the all-rail lines to the Pacific, aren't 
they? — A. The Southern Pacific so far have been able to dictate all tin* rates to the 
Pacific coast south of Portland, and up to May 1 last making, you might say, all the 
rates to the Pacific coast. 

Q. In that way they enn get a great deal of the freight of the central West, can 
they not? — A. They get it, hut they prefer getting it from the Fast, where they get 
the haul for their water line and their rail line also. The freight that originates in 
territory west of Pittsburg seeks very largely the Santa Fe, the Great Northern, and 
the Northern Pacific roads. By the way, I might add that in consequence of this 
reduction by the Great Northern and Northern Pacific roads the Pacific coast job- 
bers have a boycott on those lines at the present time. They are dependent upon us 
in the middle West to get their business from the Pacific coast. 

Q. (By Senator Mallory.) In your experience can you say that you have, encoun- 
tered many instances of unjust discriminations again 1 1. individuals, in your official 
experience, by transportation companies? — A. J have encountered a great many 
illegal discriminations. 

Q. I qualified that by the word “unjust,” not illegal ’out unjust, whether they are 
legal or illegal. — A. Yes; then; are a great many that occur from time to time. I 
think we have had us many in favor of individuals in whom L am interested as against 
them. 

Q. Those which are in favor of some must necessarily be against others? In other 
words, it would not he a discrimination in favor of somebody unless it. was against 
somebody else? — A. Yes. 

Q. Have you succeeded in many cases in correcting those discriminations?— A. 
Our office has succeeded in correcting a great maiiv discriminations against the city 
of St. Louis; and in a similar office at Kansas C Tty that I filled for 8 years, we cor- 
rected a great many discriminations that were in effect there. 

Q. That is, as against Kansas City? — A. Thev were published tariff discriminations 
that I refer particularly to. We found a condition of rates there that would, if con- 
tinued, have prevented the progress of such cities as Kansas City and t>t. Joseph. 
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Q. Well, these were simply discriminations that were committed openly and 
aboveboard, as it were? — A. Yes; those were discriminations on published tariff. 

Q. You stated in your testimony originally that you encountered discriminations 
in favor of individuals in St. Louis, but that with those things you have nothing to 
do? — A. I shut my eyes to a discrimination that is reported to me as a St. Louis 
proposition, for the reason that it is not policy for me, as a representative of St. Louis, 
to make too close an investigation. When there is such a discrimination in favor of 
an individual in St. Louis, it is because a similar discrimination exists in favor of an 
individual somewhere else. I make an investigation as to the other city, and if J 
can get that corrected the one in our own city is corrected at the same time. So 
indirectly I do, but directly I do not, take up a proposition where a St. Louis man is 
supposed to have a discrimination. 

Q. Well, if you find that a similar discrimination exists in favor of an individual 
outside of St. Louis, ami also in St. Louis, and you can not correct it in the other city, 
you allow it to go on in St. Louis? — A. 1 have never found one of that nature. My 
experience on both sides of this proposition is that when a lower rate than tariff is 
made it is because the line that makes it thinks it is losing business by reason of a 
lower rate to some other place or some other individual. If that is not the case at 
that particular moment it will be very soon; and matters will continue to grow worse 
and the discriminations will be greater as between individuals until they get so bad 
that the railroads will get together and put things back to a proper basis again. 

Q. In other words, the evil works out its own remedy in the course of time? — A. 
The evil works out its own remedy in time; in the meantime some one is suffering. 

Q. May I ask you what method you employ to induce railroads that are thus dis- 
criminating to correct their ways or their tariff? — A. It is owing to circumstances. 
Usually by calling personally upon the trallie ollicial of the company and discussing 
it with him informally. In that way it is understood by railroad men that 1 am not 
a detective, nor am I going to make any report against, them. Consequently they 
will discuss a proposition with me and give me their reasons individually that they 
would not either in correspondence or would not. admit openly that they were doing; 
and they frequently make suggestions to me as to what action L can take as against 
what they aresupposed to meet that will probably help them to correct the situation. 
In other words, I try to apply, in my position, the same proposition as I would if l 
was doing the business of an individual linn; that is, I try to apply for the city of 
St. Louis the same methods that 1 would if I owned its business and was handling it. 

Q. Well, behind you, behind your personal influence, is not there also a moral 
influence? — A. The moral inllucnce of more than 2,200. 

Q. That of itself has more weight with the transportation companies? — A. Yes; 
so much so that if necessity arises 1 could divert a large proportion of the busi ness 
that those 2,200 people control. That is the power behind my work. 

Q. And these organizations, such as this in St. ljouis and those: in others of the 
principal commercial centers of this country, railroad centers, have been brought 
about l>y reason of the existence of a system of discrimination that has boon going on 
for years? — A. They have been brought, about by that; also by the fact, that when 
the shipper calls upon the traffic, m-n he is always at a disadvantage, for the reason 
that he does not know t fit* tratlic man’s side of the ease. The trallie man gives the 
situation as he pleases, and unless you are familiar with his side of the proposition 
you must take what he says as true. A man in my position is supposed to have been 
familiar with the railroad side of the case before he took the position; consequently 
bis knowledge of the railroad side is what the shipper pays for, and a great many 
cases of discrimination in rates continue because they have never been brought 
before the roads in such shape as to convince them that there were discriminations 
existing. I do not think that, any railroad company for any length of time upholds 
discriminations against a community. What they do is to look out for the greatest 
amount of revenue they can get for the company. 

Q. You speak of Chicago and other western cities, of discrimination there by reason 
of the elevator system. Js there any other method, any other thing, peculiar to the 
Chicago transportation business, particularly of grain, whereby there is an advantage 
gained in Chicago over St. Louis or other cities? -A. There is a situation there that 
Ido not know that St. Louis is particularly interested in, but by which a reduced 
rate is secured. It is no particular benclit to Chicago, but it is a benefit to the 
western shipper. That is, by the manipulation through the belt lines around Chicago. 

Q. Will you please explain that?— A. Lor instance, there are 3 belt lines touching 
the western lines and the eastern lines. The belt line is allowed a certain per cent 
of the rate by the eastern line. It is also allowed a certain per cent of the rate by 
the western line. Those two percents are great enough so that the belt line can afford 
to give back part of it to the man who route* his business through this belt line, and 
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still have a profitable business. That has not been pursued as much this year as in 
former years. It used to be one of the greatest methods of cutting rates through 
that territory. 

Q. In other words, there was a rebate to the shipper? — A. It was a rebate to the 
shipper paid by a line which claimed that it was not amenable to the interstate 
commerce act, because it paid it out of a proportion that accrued in the State of 
Illinois. 

Q. (By Professor Johnson.) Was that position of the belt line upheld by tin* Inter- 
state Commerce Commission? — A. No; they ruled against it. 

Q. (By Senator Mallory.) 1 lave you had any occasion to consider the question of 
private cars and their influence upon transportation rates?--A. The private oar 
influence is one of the methods of cutting rates. So long as they exist that can Ik; 
done and still be within the law. For illustration, take any packing company. The 
car line is a separate corporation. The traffic manager of the packing house is 
usually the managin’ of the car line. He routes his cars so as to got the longest 
mileage. That is one method of ending rates. They are paid so much a mile lor 
the use of (he ears; usually in the west it is 1 cent per mile in both directions, loaded 
or empty. Fast of the Mississippi River if is three-fourths of a rent. Now a great 
deal of the packing house product, in fact, the larger proportion of it, is controlled 
absolutely by Hie packer, lie takes the long line; that gives him the most mileage. 
The short lineman goes to him and agrees to allow the long line mileage ii it is 
shipped over his line, anil at. I cent per mile or even three-tourlhs ol a cent i>er 
mile 1 he packer has a very nice revenue from his car department. Jt is also done 
sometimes by leasing the cars; getting so much rent for a car. 

(I. Is there anv oilier line of business in which private cars, privately owned cars, 
are employed to any considerable extent, besides the packing business? — A. Yes; 
the stock car business is the largest. The stock cars and retrigerator cars are the 
two largest lines of private cars at the present time. l T p to 2 or 3 years ago there 
were a great many box ears of that nature, Imt they are very largely going out of 
existence, for the reason tliul about 2 years ago the car mileage was reduced by the 
railroad companies from three-fourths of a rent to (i mills. That took off U miles, 
or about 25 per cent off the earnings, and it has reduced the number ol car 
lines. In fact, at the present time, the railroad com panics will not haul private box 
ears if they can haul their own. I think that eventually the private box cars will 
he a thing of thci past. 

Q. You distinguish the box car from the refrigerator ear? — A. Yes; there is more 
reason for the existence of the reirigeratm than there is for the existence of any 
other line, for the reason that the refrigerator has to he built peculiarly for the class 
of business that it hauls, and the railroad avoids some risk if it hauls the traffic in 
the car of flu* owner. That is the rail mad excuse for it, and 1 think there is con- 
siderable to be said on that side of the propositon. 

Q. (By Mr. Fakqijhak.) Generally, w ho are the owners of those refrigerator and 
stock ears? — A. The stock car lines are very largely owned, or to a certain extent 
owned, by officers of railroads, and refrigerators are owned, with only two excep- 
tions that I now recall, by packers or by hour shippers — by the shippers of those 
products. 

Q. There is not such a thing as a ear trust of that character, is there? — A. The 
ear trust, as applied to car lines, I think is a misnomer. The oar trust is usually 
whore the ear belongs to the railroad company -that is, has the name of the railroad 
company on the car. The car trust is one of lie;* methods of the officers of a railroad 
to use their money or lend their money to the railroad company at a per cent. In 
other words, tlu* railroad company needs a given number of ears ami has not the 
money to lmy those ears. The officers or their friends w ill form a ear trust and lease 
those ears to the railroad company. I do not think that affects the shipper at all, 
nor does it have anything to do with the rate of transportation. That is simply a 
question as between the owners of the trust and the stockholders of the company. 
That also applies to locomotives quite frequently. 

Q. These refrigerator cars, you say, arc usually owned by the packers themselves? — 
A. By the corporation which the packers own. 

Q. That is a question which 1 desire to know’ about. It is not the immediate 
packer at all, but a corporation operating rolling stock, independent of the packer, 
but lie having the money control ot it? — A. He has the money control and any protits. 
If they are organized for the purpose of evading the law, the rate paid to the ear 
trust and the refrigerator company is not paid to the packer, for the reason that the 
refrigerator company is disobeying the law, if anyone. The refrigerator company is 
a transportation company, consequently it is a question between two transportation 
companies, and, so far as I recall, there is no law against it. 

655A 14 
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Q. (By Professor Joitnson.) Now I would like to ask on this point as to what 
extent you think the earning of railroad companies are at the present time absorbed 
by these subsidiary or ancillary companies, bridge companies, car trusts, freight lines, 
palace car companies, etc.? Some years ago, I think, a large part of the earnings of 
transportation were absorbed by the corporations that were subsidiary. To what 
extent do you think that now exists?— A. I do not believe that I can answer that 
question satisfactorily to you. It is so largely a question to each particular railroad. 
It is enlirely owing to the credit and standing of the railroad company itself. If the 
railroad company has not the money, or if the stockholders of the company are not 
willing to advance the money necessary to do this, someone must; and the officers 
of the company, who usually have the money.; are willing to loan this money and 
take as security these trust bonds or trust certificates. 

Q. IV) you think the apparent earnings of railroad companies from the business of 
transportation, as numiiested in the dividends on stock, would he very largely 
increased if the real earnings of transportation all found their way to the stock- 
holders?— A. Well, the first stockholder of a railroad company did not put lip any 
money for his stock to begin with. He simply got his stock for subscribing to the 
bonds, as a usual proposition. 

Q. I suppose you are aware that a great deal is heard of small earningsof the rail- 
road companies for the business of transportation. Are the earnings small, in your 
opinion?' — A. In some territories; yes. The building of roads in a new territory must 
he on a basis that will give the man who ventures his money more than tlu* ordinary 
interest, and the general method of doing that is to form your line, get all the dona- 
tions you can toward building it, issue your bonds, and give probably for every $1,000 
bond that is subscribed, say, $250, $500, sometimes $1,000 in slock, as a bonus, on the 
basis that this stock represents the donations ‘that you give; and if your lines prove 
profitable the stock increases as the country is built up. That is what has increased 
the value of Western stocksaud what has prevented some Western stocks from being 
any greater than they are. Now, what effect can trusts have on this proposition is 
something I (ran not answer. 

Q. (By Senator Mallory.) Any other question?— A. There was one question 
referred to this morning that. I meant to have covered in regard to discriminations; 
that is the question of fraudulent representations by shippers. 

As to classes?— A. As to elassilication. Usually speaking, whore this is very 
great it is by the knowledge of some railroad men. The railroad company could 
prevent it it particularly anxious to do so. I suppose Mr. Kelley probably covered 
that yesterday pretty fully, inasmuch as he and I have been working on the same 
cases in Texas and the Southeast. 

Q. lie referred to it. Is that, in your judgment then, an evil, to a considerable 
extent? — A. it is a very great evil m some particular lines of business. We have 
felt it more at St. Louis on this particular line of hardware than anything else, 
because the difference is so great between carload and less than carload rates to 
the territory in question, particularly in Texas. The difference on iron articles is 40 
cents per 100 pounds, and on nails 135 (tents, and on another class of iron, galvanized 
iron, 30 cents. The shippers who load a mixed ear of 30,000— up to the 1st of July 
24, (XX) was a carload— putting in nails, sheet iron, ordinary iron articles- that is, mer- 
chant iron — gets 40 cents less than the man who ships to the same city in less than 
car loads, and it puts the man who ships in less than car loads at a very great dis- 
advantage; and we have spent a great, deal of time— the cities of St. Louis, Chicago, 
Cincinnati, Philadelphia, and other cities — in trying to have this stopped. We do 
not. have much trouble of that liatuie west, of the Mississippi River, for the reason 
that the Western Weighing Association inspect at all points west of us. The trouble 
that, we particularly refer to comes in Texas and the Southeast, where no such associa- 
tions exist. There was an association for a while in Texas, but it. is not there now. 

Q. You think that a system of inspection would make that thing impossible?— A. 
The railroad companies themselves could correct that proposition if they would pur- 
sue the same methods in all territories as they do in the South. The temptation is 
quite great in a good many com modi ties. 

Q. (By Mr. Fauqufiar.) What have you to say on the question of underbilling?— 
A. That is part of the same proposition that. I made there. Underbilling can not l>e 
pursued if the railroad companies d > not, want it.. It. is not pursued in the territory 
west of Chicago and west of St. Louis, and this inspection bureau that I speak of is 
also a weighing association. They weigh all traffic, not as individual railroads, so 
there is no temptation for their employees to give oilier than the correct weights. 
One of the troubles of having the inspector of the railroad inspect, for himself or the 
weighmaster for himself is the temptation to secure the business by under-billing or 
misrepresentation of the contents. When that is chine by an association of railroads 
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the inspector is the employee of no one individual ro;i4, and he hold his position by 
being correct instead of the reverse. 

Q. So that it needs the collusion of the officials of one or two roads, on any long 
haul, to make a technical underbilling? — A. Yes. 

Q. Ami you say this inspection at the origin of the bill itself would obviate any 
collusion even on the part of the other roads? — A. Yes; this inspection, as applied 
in the territory I speak of, is not only at the point of origin, but, it may be at any 
point between origin and destination. It, may lx^ when you bill out your freight that 
the railroad has no time to put- either inspection or weight. It notes mi the bill, 
“Shipper's weight” or “ Not inspected.” That is notice to the inspector or weigli- 
nmster at destination to reweigh the freight or inspect the contents. Wherever that 
system is In existence we luivo very little trouble in wrong classification, and most 
of the complaints that reach me in* that (rase are brought about by the simple differ- 
ence of opinion as to what the classi beat ion should be and the misinterpretation by 
the inspectors themselves. 

Q. That is, a difference in judgment between tin; inspectors themselves as to sec- 
ond or third or fourth class rates?— -A. Yes. We had a very peculiar one this year, 
where a feather costing a cent- doubled the rate oil millinery. 

(^. (By Professor Johnson.) You have explained several times about, the differ- 
ence between rates for carload lots and fur less than carloads. Are you in favor of 
having essentially the same rate on less than carload lots as on carload lots? - A. Not 
necessarily the same rati*. The difference between carloads and less than carloads 
should not he so great on any merchandise commodities as to prevent a movement 
in both eases. 

Q. J)o existing practices discriminate very strongly against, the small shipper? - 
A. The existing practices to a very large territory to-day do; to all the territory west 
of the Rocky Mountains and to all of Texas. We have no trouble of Ilia! kind in 
the Southeast, particularly between the Mississippi River and the Past. In the first 
place, the difference between carloads and less east of the Mississippi River is fre- 
quently not. over ft cents a hundred, while on the Pacific coast it. is 50, and in Texas 
it ranges from a minimum of 21) cents to a maximum of 15. 

Q. (By Professor Johnson.) That operates against the buyers of the territory os 
between your city and San Francisco? — A. It places the retail buyer on a great many 
commodities entirely in tin* hands of tin* jobber that is near by him. The prolit on 
nails, for instance, is less than 40 cents a hundred. That is the jobber’s profit. The 
joblxw’ri profit on almost everything, any heavy commodity, is less than that; and 
when the difference is so great that it coniines the retail dealer to the jobber in his 
immediate locality, vicinity, he pays more for his goods than if lie could have the 
competition of jobbers in other farther away cities as well as the ones dose by. 

Q. (By Senator Mallory.) You have some experience, l suppose, with railroads 
in the hands of receivers? — A. Yes. 

Q. Do you find any difference between dealing with them and railroads that, are 
not. in the hands of receivers? — A. Well, the railroad that is in the hands of a receiver 
lavs no interest to pay, and consequently it can and does carry freight frequently for 
lower rates than it would if it. had its interest. 1o pay. Another proposition that 
comes in there is that of a line that, needs money. You see an interest debt is due at 
a certain time and the money must, he had, and a rate can frequently be secured 
over such a lineal, that time on a large volume of tonnage to get. the ready money, on 
the same principle that a merchant will sell his goods at cost to got the money to pay 
a note. That is another case when) a man with a large volume of tonnage has the 
best of the man with a small volume. 

Q. The roads iu t he hands of receivers, as a general thing, having no interest to pay, 
can do this. Do they cut rates? — A. Yes; the record of rate cutting will show that, 
the greatest, aggressors and some of the worst forms of abuse of the interstate com- 
merce act have been by lines in the hands of receivers. 

Q. Discrimination —do they practice! that also?— A. On the principle that any 
rebate is a discrimination against the man that, does not have one, yes. 

Q. (By Mr. Kennedy.) United States officers violating the laws of the United 
States?— A. Yes. 

Q. (By Professor Johnson.) Would you have the laws in regard to receiverships 
amended in any way? — A. 1 think the law is sufficient to cover it. as it. is if com- 
plaint. was made. So far the only ease we have had where complaint was made is the 
one 1 mentioned this morning, in the Missouri River ease, where the receivers ap- 
plied, and, instead of getting a judgment, were required to restore their rates. 
That was not a rebate, but a rati* published according to law, but. a worse discrimi- 
nation than if it bad been a rebate. 

Q. The system ol receiverships is very bad frequently; that is, the appointment of 
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the former managers of the road as receivers? — A. The receiver usually is appointed 
by the influence of the majority bondholders; the majority bondholders usually 
control the stock, and for that reason they usually make the president the receiver— 
I he president and receiver being the same man; that is more frequently the case. 

Q. Is it not against public policy to have the management that brought the road 
into the condition of insolvency to continuum the management of the road while in 
insolvency? — A. I do not know that it is, that is, from the standpoint of the owner 
of the property. It may be against public policy from the standpoint of the public. 
I do not think there is any grievous wrong in that situation. It seems to me the 
man who owns the bonds has the right to say who shall be in control, and if his 
choice happens to be the officers of the company, ami if they have served him satis- 
factorily as president and traffic manager, they should serve him satisfactorily as 
receiver. 

Q. (By Senator Kyi.k.) More a matter for their lookout than the public? — A. 
Yes; as a general proposition receiverships of railroads are not brought about by the 
fault of the manager of the property. 

Q. (By Mr. Fakquiiak.) Are they brought about for the purpose of reorganiza- 
tion? — A. Frequently, because the capitalization is greater than they can pay the 
interest on. 

Q. That gives the opportunity of reorganization? — A. Yes; and sometimes the 
only method that can be pursued. 

Q. That is done to force out the small lienholder? — A. It forces out the stock- 
holder and sometimes tin* second mortgagee. Usually, however, the stock is wiped 
out amt both mortngees take the property. 

Q. (By Senator Mali.oky). What would you say was the crying abuse arising out 
of the railway system now prevailing, in this country? — A. The inability to get legal 
relief of any naiure. 

Q. You think that is the great crying evil? — A. Men in my position do not apply 
to the interstate < ■ommerce Commission for the reason that after we have a decision 
we have siill to go to the courts, where the whole case can be reopened and entirely 
new evidence presented, ami the evidence you take before the commission has 
practically no value except what it may have developed that you did not know 
yourselves. 

Q. Your answer relates to that kind of relief. J do not infer you mean the ina- 
bility to get judgment against tin? railroad company for cutting off your leg or any- 
thing of that kind? —A. J referred to the traffic. 

Q. Even when you have a decision of the Interstate Commerce Commission, you 
have taken a very small step toward correcting the abuse? — A. it is entirely with 
the railroad company, after you have your decision, to say whether they will obey 
it or not. 

Q. Have you anything to suggest for the correction of that evil? — A. i have some 
rather pronounced views on the changes of the law. 

Q. We would like to have them.— A. As it now stands, if we can not get. relief 
from the railroad companies themselves, we accept, the best, we can get and try it. 
again later on. When we apply to the commission, it is because we think we will 
develop something that will enable us to go before the railroad companies again, not 
with the expectation that the commission’s order will be obeyed. 

1 have some memoranda here with regard to my views on the amendments to the 
act to regulate commerce. 

(Beading:) “'L'lie Interstate Commerce Commission, under the law as it now 
exists and is interpreted by the courts, is powerless to remedy existing evils. Its 
lack of power is so well known, and its orders so seldom obeyed, that, the shipping 
public, have almost ceased to appeal to it for relief. First, because its orders are not 
obeyed, except, when railroads interested decide it to their interest to do so; second, 
because* delay in rendering a decision after eases are heard is generally so great that 
shippers either abandon their light or compromise with the railroads before decision 
is secured. 

“The act to regulate commerce should be amended by Congress at the earliest 
moment possible— 

“First. By making the findings of the commission enforcible at law, unless upon 
appeal to the courts they are found to be unlawful or unjust., and pending the deci- 
sion of the courts on such appeal the findings of the commission should be made 
effective by all the railroads interested within 110 days after they are promulgated 
by the. commission, and continue in effect until overruled by the courts or changed 
by authority of the commission. 

“That while the commission shall not have the authority to fix the rates or say 
what rates shall be charged, they shall have authority to order reduction in rates 
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when', found to ho exorbitant and to determine the relation of rates as between locali- 
ties and commodities.” 

What I mean to explain there is the proposition we now have on grain ami Hour. 
They nave ruled that the difference on flour and wheat should not exceed 2 cents, 
the idea being that the railroads ought to be compelled to put that order in effect, 
unless the courts should decide after a hearing that it was too small a difference. 1 
do not ask that they should have authority to say the rate should be 10, or any given 
amount, but that the difference should lx 1 that. 

Q. (Ry Professor Johnson.) The same would apply as between communities? — A. 
The same would apply as between communities. If the difference between St. Louis 
and Cincinnati and the south on a given commodity was 4 cents if St. Louis or Cin- 
cinnati was to apply to the commission for reduction or increase, whatever their order 
should be on that proposition, should go into effect until countermanded by the 
courts. (Continuing to read:) 

“Second. Ry enforcing absolute publicity of all rates, rules, or regulations affect- 
ing transportation of persons or property, whether such rates, rules, etc., are 
between points in the United States, or export and import trallic. If lower rates 
are made from or to the seaboard for export, or on import, than on domestic traffic, 
such rates, rules, and conditions to be published in the same manner and under the 
same conditions as domestic trallic. The railroads interpret the proposition now 
that they do not have to publish their export rates. If you put the. export, grain 
rates out of the knowledge of the public, you might as well have all of them out of 
the knowledge of the public, because you have the ruling factor in the price of 
grain, so you do not know what it is. The same, proposition would apply on imports. 
Where through rates and divisions are made on foreign trallic, said rates and divi- 
sions to be published in such manner as required by the Interstate Commerce 
Commission. 

“Ry requi ring railroads and other common carriers subject, to the act to regulate 
commerce, not only to tile copies of tariffs, rules, and regulations with tin 1 Interstate 
Commerce Commission, but also to furnish, on request, from boards of trade, 
exchanges, shippers, freight bureaus, and other commercial organizations, whose 
duties are to look after transportation problems for their respective cities and com- 
munities, copies of all tariffs that affect members of such organizations, directly or 
indirectly, whether such tariffs read to or from such cities, etc., or to rival cities, and 
in case of refusal of railroad companies to furnish such tariffs, the Interstate Com- 
merce Commission shall have authority to order them furnished within a reasonable 
time, not. longer than 20 days; and in theewnt. any current tariff is found to be out 
of print, though still in use, the railroad company shall he required to furnish 
certified copies of same, including all amendments or corrections.” 

I make that point for the reason that frequently in making up a comparative situ- 
ation as lx*t ween one; city and another you apply to a railroad company for the tariff 
from a given territory to a rival city. It. is not refused, hut they say it is out. of 
print. The consequence is that a man who is not posted as to how to get that tariff 
does not get it. If I get an answer of that kind, and I only get it from one road, I 
write the auditor of the Interstate Commerce Commission for a copy of the tariff, 
and I get it, A great many applications of that kind are not furnished, however, 
for the reason that knowledges of how to get it is lacking. I only suggesl that t his 
he done where asked for. I do not think it is necessary to have these tariffs tiled 
continuously with the merchants’ exchanges or organizations of that kind, hut they 
should be required to furnish them when asked for. That is one part of the pub- 
licity of the tariff, and I think if the. Interstate Commerce Commission had nothing 
to do hut secure absolute publicity of rates it would he worth all it has cost. A rail- 
road company can not continuously discriminate in public tariffs without in the end 
getting into trouble. [Continuing to read:] 

“Third. Ry making all traffic moving by rail or partially by rail and partially by 
water, whether domestic, export, or import, trallic, amenable'to the act to regulate 
commerce; on export and import trallic, the rates or proportion of rates accruing 
to the inland carrier to he amenable to the act to regulate commerce, and subject to 
the control of the Interstate Commerce Commission, and under same rub's as apply 
to domestic trallic. 

“Fourth. Ry prohibiting railroads from making or accepting lower rates or lower 
proportion of rates on grain to the seaboard for export than they at the same time 
accept on Hour or grain products to the seatniard for export, provided grain products 
may be required to be loaded to the marked capacity ot the car ” 

That is to counteract the decision in what is known as thoTexas-l'acilie case, under 
which the railroads claim that no export, or import is amenable to the interstate 
commerce law, and they do not have to account to the commission for their rates. 
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It seems to me one of the worst form'' of discrimination against. American manufac- 
tures that I know of. [( lout inning ro read:] 

“ Fifth. By repeal of the imprisonment, penalty against the shipper or receiver who 
procures or accepts lower than lawful published tariff rates, whether such preferences 
be made by rebates, commissions, or otherwise, except that where a shipper, by fraud- 
ulent practices, procures lower than authorized published tariffs, the imprisonment 
clause shall be continued in effect against this class of shipper.” 

The object of that is to get testimony. You can not get testimony with reference 
to a violation of the act under the present law, because every receiver is just as much 
a criminal under the act as the man who made the rate. [Continuing to read.] 

“By repeal of the imprisonment clause against otlieers and agents of railroads, 
and substituting therefor money penalties ui*>n any corporation, ofjieer, agent, or 
any other person through whose instrumentality other than the lawfully published 
rates, rules, or regulations affecting the transportation of persons or property shall 
become operative or available; it being understood that such penalties against the 
railroad companies should be sufficiently great, not less than $5,000, or double the 
revenue received by the company at unlawful rates where greater than $5,000, and 
the railroad company itself shall be the part v against whom t lie tine shall be assessed.” 

Q. How about a railroad in the hands ol a receiver? — A. Make that a debt of the 
company, t lie same as any other debt of a company. 

Q. You can not enforce it without the consent of the court which appoints the 
receiver. — A. 1 was not looking for all of the law points. 1 set? your point clearly. 
So long as the law exists as it is now you will never get a railroad man to furnish 
anv testimony against another railroad if the imprisonment clause remains in. If it 
is taken out as against the shipper, you might get some testimony from the shipper, 
but you will never get a complaint from t lie source where the proof can lie gotten. 
If the law was so amended that if was to the interest oi the railroad to complain against 
its rival, and imposed no penalty except, a lino against the corporation, there would 
be no trouble about, getting evidence, and the railroads themselves would furnish it; 
but a railroad man will come as close to perjury as possible to not convict Ids fellow- 
employee or the employee of another line, for the reason that, t he imprisonment pen- 
alty clause exists. [Continuing to read:] 

“Sixth. By restoring to railroads the authority they were supposed to have before 
the decision of the Supreme Court of the United States was rendered in tin; Trans- 
Missouri case, viz, by permitting them to agree upon reasonable rates and to main- 
tain voluntary associations for the maintenance and promulgation of such rates, 
compilation olr statistics, and transacting such other joint work of railroads, members 
of the association, as may not be in conflict with the tilth or anti pooling section of 
the act to regulate commerce, it being understood that no change in the law that will 
legalize pooling of Iratlicor of earnings is indorsed by me. On the? contiary, I am 
firmly of the opinion that such amendment is against the interests of the public and 
not needed bv tin* rail muds themselves. t 

“All agreements between railroads and other common carriers to bo filed with the 
Interstate Commerce Commission not less than 10 days before going into effect; and 
if oil investigation, any clause in Hindi agreement is contrary to any clause of the 
act to regulate commerce, said agreement shall be decided by the commission not in 
effect, and shall be corrected by tin; railroads to correspond with the opinion of the 
commission before becoming effective. . . 

“Seventh. Proposed change in act to regulate commerce, requiring longer notice 
than 3 days for reduction in published tariffs and 10 days for an advance, would be 
injurious to the public, and of no benefit to the railroads. A reduction is sometimes 
absolutely essential to enable some classes of traffic to in >ve at all, and if even 10 
days’ time is required to make the rate effective, the opportunity to move the traffic 
at all will have passed. The law of Kansas requires 00 days for an advance in rates, 
it frequently prevents reductions of great .value to the people being made, because 
once reduced they must stay in effect for 00 days. 

“Eighth. By adding a clause? prohibiting ticket, scalping, with provisions similar to 
the Sherman bill before' the last Congress. , , 

“Ninth. By requiring the Interstate Comment Commission to render its decisions 
not later than 90 days after dose of testimony in ease, unless longer time is given 
by mutual consent of complainants and defendants. . 

“Tenth. If it were possible to require the various States to repeal all laws in conflict 
with the act to regulate commerce?, and to adopt it as the law, between points within 
their respective States, we would then have an improved condition of value to all 
interests. The conflict upon the borders of adjoining States is frequently such as to 
create unjust discrimination between commodities.” 
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If it were possible to withdraw from the States the authority governing rates, rules, 
and regulations of transportation between points within the respective States and 
make same, whether State or interstate, amenable to national laws, it would simplify 
and in the end would benefit all concerned. 

Q. You said you did not think the legalization of any agreements, freight pooling 
agreements, between the railroads of the country is desirable or would Ik*, beneficial 
in any way; why do you think so? — A. It would not remove the incentive to reduce 
rates, hut, on the contrary, it would increase the incentive to reduce rates under cer- 
tain circumstances. t 

Q. I asked that because we have some very high authority for that view. — A. The- 
oretically the pooling proposition is a beautiful one, hut not in actual practice. To 
put my answer in the form of a question, How are you going to get an agreement as 
to the proportion accruing to each line? After you have gotten that agreement the 
line that gets more to-day than it can haul is going to do something to keep its pro- 
portion from being below what it was allotted. If it is continually being paid earn- 
ings of money that it did not earn by hauling the trallic and continually having 
transferred to it tonnage that it did not get by solicitation, it is evident, that it lias 
lioen allotted too much or too great a proportion. To prevent that the line is going 
to pursue the same methods as it does now, even at the expense of having to pay 
over sometimes more than its proportion. Now, on the other sale, these pooling 
agreements will he for given periods. The line that, thinks its allotment too small 
can afford on a great volume of business to allow a rate continuously, even if it has 
to pay into the pool part of its earnings or has to divert its business and pay for it, in 
order that when the next allotment comes around it shall get a greater proportion. 
There is no law that I can see that will make me. say how little of a given proportion 
of business 1 will accept. That, has been the means of breaking every pool that has 
existed so far. 

Q. Now, under the conditions that would exist if pooling was legalized railroads 
could go into these agreements, and these agreements if violated could he enforced 
in the courts. It can not be done now, hut if it were legalized it could In: done, and 
this disposition on the part of the railroads to violate the agreement, it seems to me, 
could be cheeked just exactly as the disposition on the part of individuals to violate 
their contracts is cheeked by penalties arising from the operation of the law. — A. 
Individuals violate their contracts and prices continuously. 

Q. A man makes a contract to-day as to a certain thing and he fails to live up to 
it; the man who was to receive the benclit can recover as damages the amount of 
damage he sustained. — A. Admitting, which I do not admit, that Ihe railroads 
would profit by a pool, by a legally authorized pool, where does the public come in? 
A prett y good evidence that that is not needed istiiat, even weak as the law is to-day, 
T will venture to say that at least 85 jut cent, of the raft* cutting that was in existence 
in 1898 has been wiped out in 1899. Now, if we had a law that was enforcahle, as 
to its violation, 1 do not believe any pooling clause necessary. I think it. is unfortu- 
nate that the Supreme Court, found that the trans-Missouri agreement was in viola- 
tion of the trust law. It was not in violation of the pooling law. Now, J would like 
to see, for the benefit of the general public, the railroads have the authority to avoid 
discrimination in violating, cutting t he rate. They can make the penalty as great. as 
they please, hut whenever you take away from the shipper 1 he right to put bis freight 
over any line he pleases you are taking*something away from him. lie may have 
very good reasons why he wants it to go over a certain line. That line may have its 
quota of tonnage and may not be able to take it. You take a shipper of poultry who 
has icing facilities along a certain line; his arrangements are such that he wants 
his freight to go over that line, and it. goes to the railroad company and the railroad 
company finds it is ahead in its tonnage and gives it to its rival. Tin* poult rv may 
go through without being iced at all, or lie may have to pay a higher price where it 
was iced than he would at his own ice house/ There are various reasons he might 
have, and the reconsigmnent proposition — through one gateway and not through 
another. I think it would be very unfair indeed to take away from the shipper, 
where the tariff is the same by two different routes, the privilege of selecting by 
which line it shall go over. 

Personally, as to what the railroad company does with its earnings, \ do not think 
it is the shipper’s business, hut. I do not think the law should be so as to give the 
railroads absolute power to divide the business or tonnage; it takes away thy only 
power the shipper has. 

Q. (By Senator Kyle.) Is not the universal argument of the railroad companies 
that they are held by the throat by the large shippers in the States? — A. The large 
shipper would hold them by the throat still. You take cotton ties in Texas as an 
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illustration; a man finds ho can give the railroads at a certain time a large tonnage 
when business is slight. lie goes to the railroad companies as an organization, “if 
you make our rate so and so, we will give you that within certain months." That 
was done this past year on cotton ties and the rate was not known to the public until 
the sales had been pretty generally made. Now, there was not anybody but this 
large shipper in a position to go to the railroad and make this proposition and get this 
price. The small competitor would not. be in it. 

Q. There was no small competitor in that case, was there? — A. There were a lot of 
shippers that had a lot of cotton ties on hand, and it decreased. the value of their 
stocks to the extent of the difference in rate. 

(By Senator Mallory.) That is your conclusion, then, regarding pooling, that 
it will not work well because it deprives the shipper of the freedom of action which 
he now enjoys of shipping by what, route he pleases?' — A. That is one conclusion, and 
the other is that it is not a remedy for the evil, and the third is that it is not needed 
by the railroads themselves. 

Q. (By Senator Kyle.) You do not think it would help out tin* small shipper? — 
A. It would not help the small shipper at. all. 

Q. That is the contention of the companies. — -A. It seems tome at a small station 
the people will not, be affected; the. local business will not lx* pooled, because that 
belongs to that railroad anyway. 

Q. (By Professor Johnson.) Is the prohibition of the right to assign freight over a 
common line a necessary feature of pooling?— A. It is one of the easiest methods. 

Q. I know; but is it. the necessary way? — A. You can pool your earnings or vour 
t rafiic, 

Q. I want to get. your view on another question, which is germane, I think, to that. 
It is the evident tendency of the mil road corporations in this country to consolidate, 
is it not, in your judgment? — A. Yes. ■ 

Q. Will not that of itself serve as a corrective of thisevil of discrimination? — A. Yes. 

(j. The effect being that when you have! railroad where there are now 5—1 rail- 
road corporation controlling f* railroads, whereas to-day there are 5 distinct corpora- 
tions competing with each other — the tendency will be to do away with tin* necessity 
for discrimination? — A. \Ve have an illustration of that in the si. Louis, Peoria and 
Northern, built, out of St. Louis and intended to go to ('hicago, and 1 line to (Jin- 
ton, Jowa, this year. As soon as it got to IVoria it became one of the grimiest rale* 
cutters between St. Louis and (.'hicago t hat we had. It belonged to no association 
and took what it could get. It had its light of way bought and tin* rails on the 
ground to build to ( ’linton, Iowa. The (''hicago ami Alton and the Illinois Central 
and the Missouri, Kansas and Texas formed a pool and bought the ( •hierngo, Peoria 
and Northern Railroad. They cold the* rails that, were to he built to (Minton, Iowa, 
and the road becomes a parted’ the Alton and the; Illinois ( Vntral; an<l that competitor 
is out of existence*. I think that will he* the; cud to the Pittsburg ami tlulf; that it 
will he bought hv a combination of roaels that will <-ontro| its rate; making. Even 
then, as bed we*en combination ami legal i /.eel pooling, I think tin; combination is the 
preferable; one; of the two, so far as the pul die; is cu »ne:e»rne*<l . 

Q. That is, lookingat it particularly from the point of view- A. (Interrupting.) 

Point of view e»f iheeil v of St. Louis, w hich I represent, or the* point of view of the 
shipper as a whole. The re* are* a givat many railroad ine*n thatelo not e*onsiele*r pend- 
ing necessary. 

(^. The*ir numhe*r has ine*re*ase*d of iveent. vemrs? — A. Ye*s. 

Q. (By Senator Kyi.k.) The* president of tlii;<ire*at Northern is opposed to it, l 
believe. — A. I think Milton 1 1. Smith, of the Louisville* ami Nashville. 1 , is a Isnopposcel 
to it. If that pooling clause; was re^pealeei without any otlie •* change;, 1 do not know 
that the public, would lx* aff<rh*d. They would still have the trust act bac.k eif it. 
] oppose the legalizing eif pending- not the pend ilsedf. 

Q. Would it imt he* U*ural if m»t. prohibited by law?— A. What the railroads ask is 
to make their contracts he*twe'«*n each either absolute*; <*edl<*ctihlc by law. 

Q. That we mid lx* done* simply by re*pe*aling that? — A. Tlu*y were* not collectible 
by law prior to the; inte*rstate , -coiiime*f e*e; ae*t; there are; thousands of dollars to-day 
owing by railroad e*ompanies unde*r die ed«l pending clause; that. w r e;r<; never paid. 

(J. (By Professor Johnson.) They we*re* illegal at- common. law? — A. As l under- 
stand it. 

Q. (By Senator Mallory.) On tin; ground of public pedie;y? — A. Yes. 
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Washington, ]>. 0., October#, 1899. 

TESTIMONY OF MR. SAMUEL R. CALLAWAY, 

President New York Central and Hudson River Railroad Company. 

The commission met at 2.40 p. m., Vice-Chairman Phillips presiding. Mr. Sam- 
uel K. Callaway, being duly sworn, testified as follows concerning the topics in the 
plan of inquiry on transportation : 

Q. (By Senator Malloky.) What is your name? — A. Samuel R. Callaway. 

Q. Where do you reside? — A. New York City. 

Q. What is your occupation? — A. President of the New York Central and Hudson 
River Railroad. 

Q. How long have you been connected with the railroad business? — A. Since 1 HOB. 

Q. How long have you been connected with the New York Central system?— A. 1 
have been president of the New York Central and Hudson River Railroad since a 
year ago last April. Prior to that I was president of tho Lake Shore and Michigan 
Southern; president of the New York, Chicago and St. Louis; president of the 
Toledo, St. Louis and Kansas City. Ho you want my history right hack? 

Q. No; just to show your acquaintance with railroad matters. You have been 
connected with railroads since iSfil? — A. Since ISfitf. 1 have been connected with 
railroads from the Atlantic to the Pacific during that time. 

Q. You have seen the syllabus of this subcommission on transportation of the 
commission? — A. Yes. 

Q. And I believe you have prepared answers with reference to the inquiries pro- 
pounded in that syllabus? — A. Yes. 

Q. Now, in order to expedite matters as much as possible, will von just, take that 
up as you have prepared them? — A. Shall 1 r^ad them? 

Q. S r es, if you please.— A. The first question seems to be divided into sections. 
In answer to section 1 — “Terms and conditions of employment*’-- from any person 
entering the employ of tho company we receive the assurance of his willingness to 
obey any reasonable rules that may be made. 

Q. This is under the head of employees? — A. Yes; after being employed it depends 
upon t lie employee himself as to his remaining. So long as he faithfully discharges 
his duty, there is no reason why an employee should not remain in the service and 
ho in line for promotion when the opportunity offers, which promotion is dependent, 
upon such performance and further capacity for increased responsibility. There are, 
no physical conditions required, except in cast? of employees who are required to 
take signals, such as enginemen, firemen, conductors, and trainmen, such employees 
having to pass an examination as to their eyesight and hearing. 

Rates of wages of different classes of employees: Most of our men are paid for the 
number of hours’ work and for the number of miles made, the average pay of 
employees being as follows: Telegraph operators, #02.50; block-signal men, #40.50; 
other signalmen, #10, which includes baggagemen, station clerks, etc.; enginemen, 
#1 14, although their wages vary from #00 to #175; firemen and wipers, #50, firemen 
getting from #50 to #K4; conductors, #<Sfi, their baggagemen and trainmen’s wages 
varying from #40 to #70; mechanics and helpers in shops, #40; other shopmen, #40; 
road masters and track foremen, #10.50, road musters being paid on an average from 
#100to#l25 per month, and track foremen from #4 f to #50; track laborers, #55,50; 
switchmen, flagmen, watchmen, etc., #10; mechanics and helpers on road, #5(>; 
employees of floating equipment, #5S. 

(j. Do I understand you to say that, all men on your road are paid by the hour? - 
A. By the trip— -the trainmen largely. 

Q. The trainmen are paid by the hour? — A. The men in the shops are paid by the 
hour. That is true of nearly ail the men in the service, in the shops or on t he t mins. 

Q. The men in the shops are paid by the hour and tin* trainmen by tho number of 
miles they run?- A. Yes; and we have an average. Their wages are for a certain 
time and we have an average. 

Wages, basis and stability thereof: This is arrived at by the amount of work, char- 
acter and ability of the employee. Our rates themselves have not changed; the men 
being paid for the work done, being greater in some mouths than others. This, 
of course, does not apply to monthly men. 

Reductions and deductions, and their causes: We have no reductions and no deduc- 
tions, except for value received, such as rent, board, uniforms, etc. For instance, if 
a man puts an order in that his rent is to be deducted from his wages and gives it to 
the person from whom he rents or boards, we takc'that out; otherwise there are no 
deductions, excepting by arrangements with the employees themselves. 
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Q. Have you any specific number of hours per day for men to tie employed in the 
train service? — A. We generally limit their time to 8 or 10 hours on a train; but 
of course that is subject to accidents or derailments, when they are paid for overtime, 
and they are not allowed to go out after they como in until they get a certain amount 
of rest. I think the limit is 8 hours. 

Q. Then the trainmen, when they work over the ordinary time of necessity are 
paid regular rates? — A. They have a general scale of wages. I do .not know what 
they are. 1 can furnish them to you if you desire to have them. We have a regular 
agreement in regard to these things. 

Discharge and suspension and the reasons therefor: Discharge or suspension is 
determined by the man’s individual record and the seriousness of the offense, each 
case being determined by itself. There are various reasons — neglect ot dut y, insubor- 
dination, incivility, dishonesty, and similar conditions met with in all other business. 

Usual hours of labor exacted of different classes of employees: Station employees 
have necessarily long hours, but there are stretches, sometimes for hours at a time, 
where at some stations they have little or nothing to do. For instance, at some of 
the country stations a train may come along in the morning, a train may come along 
at noon, or it may come along at night, and it makes a very long time; there is very 
little to do in the interim. 

Telegraph operators are not required to work more than 12 hours; same with sig- 
nalmen, and, in some towers where a large number of levers are employed, 8 hours 
constitute a day’s work. 

In the passenger-train service our men do not average as high as 10 hours steady 
work during the 24. In freight service it might be in some cases 12 hours, but. they 
receive sutlicient rest before again taking their run. 

In answer to question 8 — “Sunday labor and overtime; conditions under which 
required and compensation therefor; limitation thereon by State 1 laws, and effect 
thereof on employees, carriers, and the public.:” On account of the accumulation 
of fre : ght at the various terminals, it is necessary for our freight crews to work on 
Sunday in order to clean up and be ready for the next week’s business, ami, as t rain 
employees are paid by the mile, they receive same compensation as they would for 
similar service on week days. On some of our local passenger runs, where tin* runs 
are unusually hard and where they are required to work more than half of the 
Sundays in a month, conductors and trainmen are paid double for such Sunday work 
over and above two Sundays. Just as little as possible Sunday work is done, and 
only those are kept, at work that an* actually necessary for proper and safe running. 

Q. Would it be possible, do you think, to give up the Sunday freight business 
entirely? — A. J. think not. 

Q. Georgia, you know, has adopted that rule. The Georgia railroad commission 
prescril>e a rule, if lam not mistaken, that, prohibits tlm running of trains through 
the State of Georgia? — A. Yes; and tiny have the same law in Connecticut, too. 

Q. In your judgment, could that be practically done, or could it be generally done 
without great detriment to the public interests?— A. No. We carry such a large 
amount of perishable freight that the stoppage of that, freight would be almost an 
impossibility. I will say, personally, that 1 am very much opposed to Sunday work, 
and we limit it. as much as possible. Dead freight we allow to lay generally from 
morning to night, but perishable freight must be run through, as have also passenger 
trains and the transportation of mails. 

Aid and benefit features of employees’ associations; conditions and extent, of relief: 
Among the employees we find benefit associations, and accident insurance is main- 
tained by the following brotherhoods: Brotherhood of Locomotive Engineers, Brother- 
hood of Locomotive Firemen, Brotherhood of Railway C< nduetors, etc. They all 
have assessment insurance. 

Question 9. “ Relief and aid to sick and disabled employees, by railroads and other 
carriers by land ; conditions and extent thereof; its effect on relations of cmplovi r 
and employees.” This company makes it a practice, where their employees are 
injured, to allow the injured person half time. 

Q. Half pay during the time of his indisposition? — A. Yes; we have no pension 
fund, or anything of that kind on the road, but we have a very large pension roll, 
men that have l>een a long time in the service, and are incapacitated, and we put 
them on what we will the pension roll, subject to the board of directors and presi- 
dent, sometimes for half j»ay, sometimes for less, and sometimes for whole pay. 

Q. Have you such institutions as railroad hospitals, that are maintained by contri- 
butions from the employees? — A. No. We run through a thickly settled country, and 
we have arrangements with hospitals at nearly every point where men are likely to 
lie injured to take care of them. 

Q. If I understand it, if a man is injured, without reference to whether through his 
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own negligence or not, lie is paid half pay? — A. Yea; he is paid half pay while he ia 
in 1 lio hospital, or while he is laid up. Then, if they are incapacitated by reason of 
the loss of a leg or arm, we generally provide them with some place at a gate or 
signal tower or place of that kind, and give them light work. 

Q. (By Professor Johnson.) Do you have any provision with regard to retiring 
men at a certain age? — A. No; we have nothing of that kind on the New York 
Central. 

Q. Well, supposing a man reaches GO years of age in your service and becomes 
incapable of future service, what have you planned to do with. him? — A. Well, a man 
does not generally become incapacitated at. GO. We have lots of men in the service 
70 and 75. 

Q. It is not your plan to turn men off at a certain age? — A. No. Of course these 
things are all regulated by officers, and they generally endeavor to be considerate and 
kind to the men and try and find them some light employment. We have a very 
large number of old men on the New York Central. It is an old road and the 
proportion of old men is very large. 

Q. (By Senator Mallory.) Are you acquainted at all with the rules and regulations 
governing these brotherhoods of locomotive engineers, and firemen and train hands, 
as to the benelits derived by the men pending their sickness or pending t hei r disal >i lit y? 
1 understand, of course, that tin; railroad company pays half wages if t he man is 
injured on the road and goes into a hospital. Now can you say whether they receive 
any assistance from their brotherhoods? --A. Well, 1 do not know as to that. I think 
a large number of our men insure themselves. We have- 2 or 8 insurance companies 
working on the road, and they give, these insurance companies orders on their pay 
for so much per month. The paymaster honors these orders, and f think the large 
hulk of men are insured in these accident-companies. I presume they are insured in 
their brotherhoods, but I know nothing alxjut their rules. 

In answer to question 10: “Automatic couplers, air-brakes, and band holds, on 
passenger and freight cars; percentage of freight cars so equipped; cost, of such safety 
appliances on old and new ears; cause of delay by railroads in complying with require- 
ment of act of Congress relating to safety appliances on freight cars.” Our passenger 
and freight cars are all equipped with M. C. B. couplers and hand holds and about. G8 
per cent of the freight equipment, is equipped with air brakes. There was no delay 
on the part of this company in complying with the requirements of the act of Congress. 
That, is, we were finished by the time of the lirst date. The lirst. date, 1 think, was last 
December or last January. 

IJ. And you adhere to the type of the Master Car Builders’ couplers. Is that the 
t.ypdthat. is prescribed by the Interstate Commerce Commission? — A. The Intel-state 
Commerce Commission have prescribed the height, and there are certain rules; 1 do 
not know what, they are; but. we have, of course, complied with those. And they 
also prescribed in regard to the hand holds on a ear. Whatever the law is, we have 
complied with it. 

Q. Complied with it to the extent of G8 per cent of the freight, cars? — A. All of our 
freight ears. Sixty-eight, percent, are equipped with air brakes. We are not required 
to have them on all. 

Q. Have you complied with the coupler requirements in full? — A. Yes. 

Q. And you are able to say that all your freight ears have that coupler attachment 
now? — A. Yes. 

Q. Have you investigated or inquired into the likelihood of there being a better 
system of appliances than those, that, are now in vogue; for instance, a better system 
of couplers? I remember when that was suggested in Congress, one of the great 
objections by certain representatives of the railroads was that the matter of couplers 
was in embryo;' that, they had not reached such a definite point that they could say 
that the best coupler bad yet been developed; and that, they might have to go to the 
expense of putting on a different style of Master Car Builders’ couplers, which included 
4 or 5 different, styles, and in 8 or 4 years liave to put on a coupler which was sup- 
posed to be tetter. Now, the question is whether they have reached a point where 
the coupler is satisfactory, so far as you know?— A. We had a great deal of difficulty 
with the couplers at first, hut of late years 1 have heard of no trouble. They were 
not sufficiently strong in their parts, but that is remedied to-day, and I think the 
coupler we have to-day is satisfactory 

In answer to question 11: “ Effect of increased use of automatic couplers, air-brakes, 
and hand holds on freight oars on number of casualties to railway employees.” 
There is no doubt t hat, after all freight cars are properly equipped, the number of 
casualties to railway employees will be materially reduced. In the transitory state 
at, the present time, where some ears are equipped and some not, there does not 
appear to he any marked decrease in the number. It is really an element of danger 
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now, because to couple the cars with a patent coupler to one with the old couplers is 
a dangerous operation. 

Q. A man * is to go in between the cars now to couple the patent coupler with 
the old l ; -> • pin coupler, just as he would with the old link and pin couplers? — A. 
Just : ^aine. 

Q. But that will be done away with when they Are all equipped? — A. That will 
be done away with when they are all equipped; yes. 

In answer to 12: “Other methods and devices for insuring safety of employees and 
passengers on railroads.” This road is entirely equipped with block signals between 
New York and Buffalo, the object of which is to keep trains a safe distance apart, 
the result of which makes it impossible for t wo trains to come together without the 
cooperation of two or more employees failing to properly perform their duty at the 
same time. These block signals require block towers at various intervals on the road, 
and are to all intents and purposes watchmen, as, if anything is discovered out of 
the way on trains such as hot box or train parted, the information is immediately 
communicated to the next, tower, the train being notified. This has proved itself to 
bo of considerable value in times past. Not very many years ago coal stoves were 
used in coaches. Steam heat is now used, lessening the danger by fire in case of 
accident. I have my doubts about the value of steam. 1 think in cases of escaping 
steam there is about as much risk as by setting fire to the coach, but under the New 
York law we were obliged to do it and we did it. 

Q. How about lights in the cars? — A. Our trains are lighted very largely by Pintseh 
gas and electricity. We are experimenting with electricity. IJp to this time it has 
not been very satisfactory. I think most of our oars are equipped with Pintseh light. 

Q. To what extent, if l may ask, are your roads double tracked or more than single 
tracked? — A. We have between Buffalo and Albany 4 tracks oil the main line and 2 
tracks on the West Shore; 1 track on the Niagara Falls line; and I track on the 
Auburn line; which gives us largely the use of 7 tracks between Albany and the 
contiguous points on the West Shore, through Medina to Buffalo. From Albany to 
New York we have 2 tracks on the West Shore, and 2 tracks on the New York Cen- 
tral as far as Sing Sing, and 3 tracks from Sing Sing to New York, and arc practically 
operating 5, 6, or 7 tracks continuously. 

Q. (By Professor Johnson.) IIow many tracks are there on the Rome, Watertown 
and Ogdcnsburg? — A. It. is almost entirely a single-track road. 

Q. Is that true of the system of the northern part of the State of New York? — A. 
What we call the village line, Niagara Falls line, lias a double track. I have forgot- 
ten just how far it extends; but the rest of them are all single-track roads. 

In answer to question 13 — “Their nature, purposes, and effect; proportion of 
employees belonging to them; extent of their control of their members; their effect 
on employees who are not members of such organizations,” Railroad branches of the 
Y. M. C. A. are located at nearly all of our large terminals and yards. They are pre- 
sided over by a secretary, and a very large number of our emy Joyces in the train 
service make, use of their accommodations, lunchrooms, etc., paying nominal dues, $3, 
or more if their purse may warrant. Sleeping rooms are provided for members, and 
they can be secured for the sum of 10 cents per night. They likewise have bath 
rooms, shower, plunge, etc., and each branch has a lunch room which is very largely 
patronized. We find, with these associations, the men in their spare time, when 
away from home, may he found there most (if the time, keeping them out of places 
where they should not he. We have a large number of employees, however, who 
do not avail themselves of these privileges. The greater portion of them being home 
every night, they do not feel the need of the association as those who are away. 

Our line, I may say, is largely equipped with men who have been in the service for 
a long time, and a great many of them own their homes, and of course they have 
no necessity for those places, and wherever there is a necessity, the railroad compa- 
nies have generally built a building, and in many cases Mr. Vanderbilt, has equipped 
it himself with a library and all other furnishings, and the men take hold of it, and 
we pay the secretaries generally. 

Q. These advantages are open to all employees of the road who pay the dues?— 
A. Yes; these dues are for the maintenance of the reading or writing room and the 
maintenance of the lunch room, and the many things in connection with these 
rooms. 

Q. (By Senator Kyle.) You serve meals there, do you?— A. Yes; we serve lunches. 
We have 4 rooms altogether in the vicinity of New York. We have quite a large 
room, and a hall and dining room opposite the dej>ot in Albany, and most of our 
men go there to get lunches and meals. 

Q. What did l understand you to say the charges for meals were to employees?— 
A. They run from 10 cents up. A man can go in there ^and get a nice lunch for 10 
cents and he can get a good dinner for 25 cents. 



Q. From freight trains operating back and forth the employees can go in there and 
get meals or lunches? — A. Yes; we have 2 in Albany, one opposite the passenger 
depot and one opposite the shops. 

Q. They take tne place of what, are called ( aling houses?— A. The eating houses, 

I think, are for passengers. I think as a general thing these are exclusively for our 
own men. Eating houses are places where trains stop for passengers to get their 
meals. 

In answer to question 14, which is in reference to strikes — We have had none in 
years. The last one was occasioned by the employees insisting upon naming their 
immediate superiors. I was not connected with the road at that time and 1 do not 
know anything about the merits of it. My understanding is that the switchmen 
insisted upon having the yardmaster one of their own men and one agreeable to 
them, and the company objected to this, and they had a strike, which was more or 
less serious. 

Q, (By Senator Mallory.) Do you know what, the result of the strike was? — A. I 
do not. 

Q. Whether the men accomplished their purpose or not? — A. I should take it 
that they did not, because we do not allow men to name their superiors now. 

Q. Do you remember what year that was? — A. No. My recollection is that it 
was quite a serious st rike. 1 recollect that they had a good deal of difficulty. I can 
get you the details if you care for them. This is a memoranda that the superintend- 
ent gave mo. ] asked him if they ever had any strikes, and he said this was the 
only one that they ever had — in connection with switchmen. 

“State and Federal laws designed to repress strikes; judicial construction thereof 
and decisions thereon.' ” — We do not know that the transportation of United States 
mail has any effect on strikes. 

In reganl to the use of intoxicants by employees, it is prohibited. We have men 
who look the employees over before we allow them to take trains out, and see that 
they are in proper condition. Men that are in the habit, of using intoxicating liquors 
and let them get the worst of them are required to leave the service. 

Q. (By Senator Mallory.) Have you any rule prohibiting engineers or firemen 
from drinking at all — requiring them to Ik; total abstainers? — A. 1 think not. Here 
is a copy of the rules, our book of rules; section of the operating department states 
“that the use of intoxicating drink on the road or about the premises of the corpora- 
tion is strictly prohibited. No one will be employed, or continued in employment, 
who is known to be in the habit of drinking intoxicating liquors.” I do not think 
we have ever gone to the length of saying ihat a man can not take a drink if he 
wants to, but we endeavor to see when lie goes on the train that he has not been 
drinking. 

Q. (By Senator Kylic.) Certain roads make it absolutely prohibitory, do they 
not?— A. They try to. My judgment is that it is almost always moro or less of a 
dead letter. 

Q. (By Professor Johnson.) Have you any objection to the men joining the 
brotherhood? — A. Not at all. 

Q. Do you make any inquiry, then, in regard to that matter? — A. No. So far as 
1 am personally concerned l have never had any trouble with the brotherhoods. I 
have nad a good many strikes, a great many troubles, particularly in the West. I 
was connected with the Union Pacific at the time of the Irons strike, and it was 
intended that the men on the Union Pacific should go out. That was the intention 
of the Knights of Labor. At this time they had 25,000 of our men in the Knights of 
Labor and they had elected all the judiciary in that part of the country in their 
control, and I hail more or less trouble with them. It finally eventuated in a serious 
riot at Rock Springs. There were some men burned alive and the Government took 
hold of it, and it finally straightened itself out. And we had one out on the Mis- 
souri Pacific, with the result you all know about, when we had a very serious strike. 
But as a general thing I have gotten along very comfortably with the labor unions, 
and have not any particular objections to them so long as the men do the work for 
which they are paid. 

Q. (By Senator Kyle.) Have you examined the bill {Kissed by Congress the last 
year relating to arbitration between the men and their employers? — A. Yes. 

Q. What do you think of the bill as it is passed? — A. T have never been able to 
see how such a commission can be successful, in that it has no power to compel both 
sides to adhere to the decision. 

Q. At the same time you are in favor of compulsory arbitration as a rule?— A. Ido 
not think there is such a thing as compulsory arbitration. There is no body of men 
in the world who would adhere to it. If all of the employees on the New York Cen- 
tral road desire to have their wages increased, or desire tilings that we do not want, 
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and wo say no, and we go to the board of arbitration, and the board of arbitration 
says no, how are they .going to be compelled to continue to work? I had a very 
similar case on the Union Pacific. I made an agreement with the Knights of Labor 
there, and we had it in writing, and the men in Kansas City violated the agreement 
and went out, and I sent for the grand master and he said lie was powerless to con- 
trol it. 

Q. The testimony of the employees was that if the bill was passed it would bring 
strikes down to a minimum?— A. I have no objection to arbitration. In fact I have 
no objection to almost anything that is reasonable, excepting this vital question in 
railroading, that it is an impossibility to surrender the management, as the people 
in control of the road are here looked to by tlmqmblic to protect the lives of the 
passengers, and they must have employees on the road that will carry out orders and 
obey their instructions. 

Now, as to arbitrating with the switchmen as to who should lie the yardmaster at 
Albany — 1 do not think I should want to submit that to arbitration. 

Q. I do not think the bill means anything of that kind. It provides for agreement 
to submit to arbitration. — A. I do not see any objection to that. I only point out 
the difficulties. We very rarely have any difficulties about questions that are not 
vital. For instance, the question of the amount the New York Central can afford to 
pay the employees; its wages are questions that vitally affect the property itself and 
that question must be determined by the directors. 

(By Senator Mallory.) That is a question that under no circumstances you 
would want to submit to arbitration? — A. I should be very much disinclined to. 
Our pay roll is $17,000,000 a year, I think. Now, an increase, say, of 10 per cent of 
that would prevent our earning any dividends at all, excepting in certain years. 

Q. (By Senator Kyle.) What are ordinarily the questions of dispute between 
employers and employees? — A. We very rarely have any. You know this is all in 
process of evolution. When these labor unions were originally started they were 
intoxicated with their own strength and power. They were just as unreasonable and 
arbitrary as they could lie. You could not do anything with them. They would 
even object to the rules that regulated the running of trains. We have lmd them 
come in and say, “We will not have these rules; we must have some others.” 
Then, as time went on, they found that such things would not work, and they have 
become more or less reasonable, and of late years we have had no trouble with them. 
So long as they are controlled by intelligence, and are reasonable in their demands, 
we do not have any trouble. 

Q. In other words, the question is becoming simplified and each party works within 
his own sphere? — A. Yes; they have become largely organizations looking after their 
injured, sick, and aged. In many cases I think they have raised both the morale 
and intelligence of the men. Thai is particularly the case of the locomotive engineers. 
I think they are as high-toned and intelligent a class of men as you will find in any 
employment 

Q. (By Professor Joitnson.) Do you have any contracts with the locomotive engi- 
neers in* the brotherhood? — A. I can not answer that question. Personally 1 have 
made lots of contracts with them. I have not the slightest, .hesitation in making them. 

Q. Their statements are that they have contracts, that they have considerably over 
100 railways?— A. I have no doubt that they have; may he not contracts, hut under- 
standings with our superintendents; but whether they have anything in writing or 
not, I do not know. 

Q. (By Mr. Kennedy.) I l>elieve you omitted in your statement any reference to 
topic No. 4, relative to negligence of fellow-servants. You had nothing to say alxmt 
that, did you? — A. No; there is no answer to that question here. 

* Q. I should like to ask if you believe a laborer on a railroad who is injured through 
the negligence of an engineer and who has no voice in the selection of that engineer, 
should be prevented from getting damages from the railroad on account of that 
injury?— A. Well, that is a pretty broad and general question. I do not think rail- 
roads would have any objection to anything of that sort, if you apply it to everyone 
else. I do not know why you should pick out railroads. Why should not the farmer 
be liable if he injures an employee by the swinging of a scythe, or a manufacturer be 
responsible for damages that might arise to his employee by reason of negligence of 
fellow-employees? Why do you apply it alone to railroads? I think in England they 
have a limited liability act. 

Q. (By Senator Mallory.) Have some States in this country qualified that to a 
certain extent?— A. Ych. The laws are different in different states. As a general 
thing I think they succeed in col lecting'something. They make out a machine is out 
of order or something of that kind, and whenever they go before the jury, the sympathy 
of the jury is with the men nearly always, * 
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Q. (By Senator Kyle.) That is possible upon the farm also, is it not?— A. I do not 
know as they have ever tried it on the farm; they seem to pick out railroads espe- 
cially. 

Q. (By Professor Johnson.) Wo have the written testimony of the chiefs of the 
brotherhoods on this point, and they are unanimous in a very strong demand for a 
modification of the common law on that subject. They seem to feel very strongly 
on that question.— A. I think if the liability was limited to a reasonable amount the 
mil roads as a general thing would not object. The difficulty about all these things 
now is that damages are out of all reason. 

Q. (By Senator Mallory.) What have you to say on Topic 21— “Effects <»f rate 
wars and unrestrained rate competition upon railway employment and railway 
wages?”— A. I do not think there is much I can say about that. Of course if t here is 
any thing that injures railroads and depletes their revenues, it makes it more difficult 
for them to pay good wages. 

Q. Rate wars and unrestrained competition— the effect of them upon the wages of 
employees of the railroad would, if injurious to the railroads, of course Iks inju- 
rious to the employees? — A. Yea; I think the employees are gradually corning 
around to that view of the case and are rather inclined to help the railroad in avert- 
ing unfavorable legislation. 

Q. From your knowledge would you say whether or not there is now as much 
likelihood of great rate wars as in the past — say 20 years ago? — A. 1 think not. 

Q. What do you ascribe the change to? — A. Well, we handle on the New York 
Central road from 10,000 to 15,000 loaded cars a day. These cars come from every 
place in the United States mostly, excepting, perhaps, the far Smith. The rates are 
made subject to three competitive forces. The first is the competition of the railroads 
among themselves; the second is the competition of the waterways; and the third is 
the commercial conditions which exist and which are world-wide; that competition 
extends around the world, in 1870 we received 1.88 cents for every ton of freight 
we carried, I^ast year we received 59 mills. 

Q. (By Representative Livingston.) From which did you derive the largest 
profit? — A. I am getting around to that question The fact is that the rates to-day 
are so low that there is nothing left todiscriminate upon. The introduction of Bessemer 
steel rails in the place of iron, and the building of heavier cars and locomotives, has 
enabled us to carry, instead of as in 1870, 103 tons, we now average 322 tons to a 
train, and as far as the New York Central road is concerned, being a road of very low 
grades and hauling, perhaps, the largest trains of any road in the country, we can live 
and make a profit on these rates. Whether other roads can haul about 25 where we 
haul 80, and flourish on that, I do not know. 

Q. (By Senator Mallory.) These improvements — heavy rails, steel rails, heavier 
locomotives, etc. — of course, entail a large additional expense, 1 suppose. In fact, I 
would like to inquire as to the relative price of steel rails just before the recent raise 
in everything, the relative price of steel rails a year ago, and the iron rail of 20 
years ago? — A. The iron rail of 20 years ago cost 3 or 4 times as much as the steel 
rail to-day, but the steel rail lasts so much longer and is so much less expensive to 
maintain that it enables us to work the roads very much cheaper than a few years 
ago. It is difficult to tell the e^act cost. I have some statements here. Taking 
what is known as the New York Central System, which includes the lines west of 
Buffalo, that are controlled through the ownership of the stock, it earned last year 
about $100,000,000. Now, in 1870, we only had 1,800 miles of road as against 6,675 
now, and the earnings of course were necessarily very much smaller then. 

Q. Well, you can tell what the earnings per mile are; what the average was? — A. 
The average per ton is very much less. The average per ton then was 1.88 cents, as 
I say, and now, the last year, we earned but 59 mills. 

Q. You think, then, that rates, reaching lied rock, you might say, as they are with 
you, and 1 suppose the same with other roads of the country, are a check upon any- 
thing like ruinous rate wars?— A. Yes. I will say in passing that the making of 
rates is also in process of evolution. 1 will give you the history of what is known as 
the dressed-beef case, as an illustration. In 1879 the dressed-beef industry was prac- 
tically in its infancy. Certain new roads were built into Chicago and they could not 
secure any of the cattle traffic, for the reason that the cattlemen owned their own 
stock yards, or the railroads built them for them. Certain of the roads were anxious 
to have cattle carried on the hoof to tide water, for the reason that they used their 
cattle cars for west-bound traffic — coarse traffic, such as coke— and it became then a 
question as between dressed-beef roads, that were anxious to foster this dressed-beef 
traffic, and the roads that were anxious to carry cattle on the hoof to New York— a 
question for the supremacy. The rates were* then between 80 and 90 cents on 
aressed beef, and the cattlemen claimed that they must have a relatively low rate in 
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order to enable them to bring cattle on the hoof to tide water to ship abroad, and 
that brought on two or three rate wars, and the rates fluctuated from that day until 
quite recently. They submitted the case two or three times to arbitration — to Judge 
Cooley at one time: and a number of different men sat upon it for several weeks, and 
they decided that the relative rates should be 70 per cent higher for dressed beef 
than for cattle, in order to make the cattle rate an equivalent, and in order to enable 
these cattlemen or men who wanted to ship the cattle to New York, to do so. Now, 
that mn along for a little time, but every little while there would break out a war 
over this thing. Now we have got the rates down; the cattle rate is down to 25 and 
the dressed lieef to 40 cents, and there is nothing to cut on. 

Q. Further reduction would be absolutely ruinous? — A. Yes; we could not carry 
the business at all. I would say the same thing applies to the question of Southern 
ports. At one time the rates to the Atlantic ports W'ere all about the same, and the 
Baltimore and Ohio built into Chicago, and they said they had a line a good deal 
shorter than ours, than the rest of us, to Baltimore, and that they were going to make 
a 3-cent less rate than we did to New York. I think they started in with a 5-cent 
less rate. At that time the rates were certainly 45 or 50 cents, and that brought on 
a rate w r ar, which lasted for years and years, and Anally that was submitted to arbi- 
tration, to Judges Cooley, Washburn, and Thurman, and they found the disadvantages 
were such at Baltimore that they should have a differential of 3 cents; and the dis- 
advantages at Philadelphia were such that they should have a differential of 2 cents. 
These differentials were on 52 and 60 cent rates. Now, these rates have come down 
until the grain rate, I think, to-day, is only 15 or 18 cents, and these Southern ports 
continue this excessive differential. 

Q. The differential has not been reduced with the reduction of the rate? — A. No, 
not proportionately. Now, the roads running from New York to Boston, and the 
roads running from Boston to Montreal, simply do the best they can, and that accounts 
for a great many of what are know n as discriminations, the difficulties of meeting any 
competition that exists, and that we have no way of remedying. 

Q. You say that was an arbitration? — A. Yes. 

Q. Was the finding of that arbitration board binding on l>oth parties, on all parties 
connected with it? — A. No; excepting the moral binding. 1 believe they agreed to 
submit it to arbitration. 

Q. They were only morally bound to observe it? — A. Yes. 

Q. And your road and the other roads are now discriminated against, and still 
adhere to that?— A. We still adhere to it, yes, excepting it is overcome by ocean 
rates ami one thing and another. 

Q. What year was that?— A. This was 20 years ago. It was about 1878 or 1879. 

Q. Have these differentials been in existence in favor of Baltimore and Philadel- 
phia within that time?— A. Yes. Quite recently, when we had a meeting with the 
Interstate Commerce Commission, I think perhaps a year ago, 1 induced Mr. Cowen 
and Mr. Ingalls, who represented the Baltimore and Ohio, and Chesapeake and 
Ohio, to try H on export grain, and we are trying that now; but the other differ- 
ential, on provisions and all other classes of freight, remains at 3 cents; so that the 
situation is full of difficulties. It is not a very easy thing to sit down and make 
rates for 15,000 cars of freight per day which are exactly just and equitable, but we 
simply do the best we can. The interstate-commerce law r prohibits us making any 
division of the tonnage, which of course would stop the competition as between the 
railroads themselves; but it would not stop competition as between waterways and 
the competition of commercial conditions. For instance, if grain is only worth so 
much in Liverpool, so much in Nebraska, and so much in Chicago, and we have 
transportation to sell, all we can get is the difference in the values of the grain at 
these places. 

Q. (By Mr. Farquhar.) I would like to inquire if there is at the present time an 
arrangement seeking to rectify the injustice of the differential between those 2 ports 
as discriminating against New York?— A. We have been at it regularly for 20 years, 
but have never succeeded. 

Q. Do you see any way to remedy this matter?— A. My impression is that eventu- 
ally the differential will nave to be wiped out. The conditions are entirely different. 
Baltimore is just as good a port to-day as New York. At that time Newport News 
was not known. I do not know any reason why a man to-day from Chicago should 
not send a cargo of grain from Newport News or Baltimore and reach Liverpool just 
with the same advantage as he does from New York. 

Q. In making that differential were the transfer terminal charges taken into 
account?— A. I think there is a mi&pprehension in regard to terminal charges at 
New York. They are absorbed entirely by the railroads, excepting putting the grain 
Upon the vessel. For instance, we will make a rate from Buffalo to New York; I 
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think the current rate of corn is 3 cents; we pass that through our elevator at Buffalo, 
and we bring it to New York. We pass it through the elevator to ere and put it on a 
lighter, and we take that lighter with one of our own boats alongside of the ship. 
Now, there is a charge for transferring that grain from that lighter to the ship. 

Q. But your road carries all the charges up to the lighter reaching the side or the 
ship?— A. Yes; and we take that corn from Buffalo for 3 cents; and there is no 
transportation rate in the world to-day as cheap. 

Q. Does the charge for transferring from the lighter to the ship enter into the 
brokerage or commission on the ocean freight? A. That is taken care of by the 
shipper. There was an agreement at one time that the same charge should be made 
at Newport News and Baltimore, and we have some doubt as to whether it is 
actually made there now. The same rule applies to all our export grain coming to 
New York, wherever it comes from. _ . , 

Q. In respect to all other trunk lines through the State of New York, do you think 
that same transfer charge is maintained? Do the other roads include every charge up 
to the barge alongside of the ship? — A. Yes, all the roads do; those that carry gram. 
Some of the roads do not wire to carry grain; they have no lighters of their own. 
We have a very extensive lighterage system, built by the road, and I think 1 or 2 
other roads have a lighterage system; but some of the roads have gotten so lately that 
they do not care very much to carry grain. 

Q. (By Mr. C. J. Harris.) Do you find that the transportation by railroads is turned 
very much to these Southern ports as against New York?— A. It was when rates were 
very high; but the Southern ports are very largely abandoned by Chicago; they go 
south with their grain now, to St. Louis and the South. The large bulk of the 
grain, I take it, during the summer months comes to us from vessels from all. ports. 
Now, that transportation is usually very small. It has been rather higher this year 
on account of the activity in the steel trade. The vessels, finding they could get better 
rates for ore, have gone into the ore-carrying business; but usually the competition 
between these boats makes transportation from Chicago to Buffalo almost nothing. 
Ijayt year the rates got down, I think, as low as tliree-fourtbs of a cent a bushel, and 
that, added to our 3 cents, or whatever the rate we made from Buffalo to New York 
was, fixes largely the rates you can get for the railroad. 

Q. (By Senator Mallory.) In the winter, when navigation is closed on the lakes, 
your rates are increased, 1 suppose, from Chicago?— A. We can not increase. them 
very much because of the other condition — of prices in Liverpool. The pricey n 
Liverpool really fixes the prices that you can get for transportation. When I say 
Liverpool 1 mean the great centers of the world. 

Q. Has the competition in St. Louis, by way of Newport News, and in St. Louis 
and Kansas City, by way of the Gulf, bad any effect on that? — A. Yes; a very serious 
effect. We now have to make the price practically from the Missouri River; before, 
Chicago and St. Louis were the common centers. St. l/mis maintained a higher 
rate of, we will say, 6 cents. I do not know whether it is 5 cents or not. On lower 
classes the rates from St. liouis were 5 cents higher going out than from Chicago. 
Of course competition of the Gulf ports knocked that thing, because you can get a 
rate now from Kansas City to the Gulf about as cheap as you can get it from 
Chicago. 

Q. Can you say whether that competition arising from the development of the 
grain business at Galveston, the grain business in New Orleans has affected the grain 
business in New York to any appreciable extent? — A. It has affected the earnings of 
the railroads. I think that t hey all make lower rates now than then. 

Q. But the quantity of business — 1 v*ih that been affected materially, do you think? — 
A. lean not answer that question. It is very diilieult, because the crops vary so and 
the conditions vary so. Say one year the crops are very large, and that affects very 
largely the tonnage to New York. It may not be a question of rates at all; it may be 
a question of conditions abroad. 

Q. It has l>een testified to before this commission that the anticipation of the trouble 
between England and the Boers has increased the demand for the steamships so 
much that freights have gone up very high. Are contingencies like that also poten- 
tial in determining the quantity of business done? — A. Very much so. It is a very 
potent factor in the comj>etition in our export business, which is enormous. We are 
quoted export rates from New York every day, and we have to add that to the inland 
rates in oraer to make a through rate to Liverpool. The through rate to Liverpool 
practically has to be made the same now by all routes. Now, the rule on which this 
differential was built largely at the time was that these Southern ports could not get 
the boats to come there at the same price that they could get grain transportation. 
The conditions have very largely changed, and the competition on the St. Lawrence 
River has a very potent effect. You can ship grain from Chicago to Montreal and 
655A— 15 
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E ut it on board vessels there and land it in Liverpool. That is the competition wo 
ave to take into account in connection with the ocean transportation. In other 
words, tho railroads are obliged to take into account the value of this grain in Liver- 
pool, and their charges between Chicago and the West and Liverpool have to meet 
the conditions, otherwise they can not take the grain. 

Q. (By Professor Johnson.) The complaint that comes to the notice of the public 
and this commission is almost entirely in regard to local rates, as far as the question 
of reasonableness is concerned. The influence of competition in other business is rec- 
ognised by everybody. I would like to ask you, first, whether you think that there 
are competitive forces at the present time that are at all effective in the question of 
local rates? — A. I will answer very frankly by saying, in the year and a half of my 
connection with the New York Central I hath; never had any complaint of local 
rates excepting one, and that was in connection with a paper mill located on our line. 
They &aid they could lint compete with some other paper mill that was located on 
the water, and we made rates in order to enable them to compete, as all intelligent 
railroad men have to do; otherwise we would close up that concern on our road. 

Q. Are men coming to you who have capital to invest along the line of your road 
and questioning you about local rates prospectively? — A. They are putting up factories 
every day. There are half a dozen going up now on the New York Central line, 
right alongside of our road. 

Q. l)o you think that the competition of capital seeking investment is a source of 
importance at the present, time in the matter of rates?— A. Yes. For instance, the 
paper business of the country is now handled very largely by one concern. Now, 
if we want to get, a share of that paper business we have to enable the paper concerns 
along our road to compete with concerns in Maine, or along the waterway, otherwise 
the paper trust, will close them up. 

Q. Can you give any illustrations of other business? — A. I think in a general way 
that applies to everything. If tins Pennsylvania have a concern over at, Altoona and 
we have a concern in Albany in the same business and the Pennsylvania rates are 
lower than ours, they will tie up our business in Albany, and if is our business, as 
managers of railroads, to see that they do not, and we endeavor to meet these con- 
ditions. 

Q. Then you would say the local rates, speaking in a general way, are subject to 
competitive forces?— A. Yes. 

Q. I would like to ask to what extent you think the earnings of the general busi- 
nessof transportation are now absorbed by subsidiary con Mirations such as ear trusts, 
bridge companies, palace car companies, etc.? — A. We nave nothing of the kind, 
practically. 

Q. Well, take the case of the Wagner Palace Car Company. 1 suppose that the 
Wagner Palace Car Company is very largely owned by men who own the New York 
Central System, is it not? — A. 1 do not know. We have no stock in the company, 
so 1 can not give any information. 

Q. Do the earnings of the New York Central go, to an appreciable extent at least, 
to remunerate the Wagner Palace Car Company? — A. We do not, pay the Wagner Pal- 
ace Car Company anything. They provide ears and keep them up and collect the 
fares, and we have nothing whatever to do with them. 

Q. Are not the profits of that company known to be lar*e? — A. I do not know 
whether they are or not. I have usually understood they are not very large. That 
is a question of fact. 1 do not know what they arc, so I can not tell you. They pay 
6 per cent, I understand, on the stock. Now, if you ask me as to the desirability of 
railroad companies running their own sleeping cars, I will say that the thing has been 
a lamentable failure wherever it has been tried. 

Q. (By Mr. Congkh.) Could you tell the commission whether it is customary for 
the palace car companies, the Pullman and Wagner, to receive compensation from 
the railroads for the use of the car on it, or whether those companies depend for their 
revenues on the fees that they receive from passengers?— A. They depend entirely 
on the revenue they receive from the passengers, as far as we are concerned. 

Q. The New York Central does not pay the Wagner or Pullman companies for the 
use of the cars? — A. No. We would pay the Pullman Company if we wanted to bor- 
row a car from the Pullman Company; but we have a contract with the Wagner Com- 
pany under which they agree to supply the cars and trains at a changeable rate of 
mileage. For instance, if they earn $1,000 u year we pay so much, and if they earn 
*2,0<tfa year we pay so much. But they always cam an excess, so we pay nothing. 

Q. Is it your idea that on most of the roads of the country the roads do not pay 
for the use of those cars?— A. Except on the small roads, where the earnings of the 
cars are very small. 

Q. And then they have to pay something?— A. r £he contract is generally the same 
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contract we have. Where the earnings of the car are notoriously too small to pay the 
expenses of the porter, etc., they pay 1 cent a mile and 1£ cents a mile, ana so on; 
but on most of the larger roads I think the earnings of the car exceed the amount 
which they contract to pay. 

Q. We would be justified in the conclusion, then, that practically none of the 
earnings of the railroad companies are diverted to the palace car companies?— A. So 
far as my knowledge goes. 

Q. (By Professor Johnson.) Does your company have contracts with bridge com- 
panies? — A. Wo have no such contracts that I know of. We are operated, so far 
jis I know, about as clear as anything that exists in the world. I have no stock in 
the company. I am simply the operating officer. I take tare that nothing exists, 
so far as my influence goes, of the kind that has been suggested. 

Q. So the earnings of your company, you think, in the case of transportation actu- 
ally inure to the benefit of the stockholders? — A. Yes. 

Q. Those relations did not exist a score of years ago, did they? — A. When you go 
back to 25 years ago — the whole thing is a process of evolution. These bridges were 
enormously expensive. 1 think that j>erhaps the first large one to be built was the 
bridge over the river at Albany. It cost a very great amount of money. It was built 
jointly by the capital of the New York Central and the Boston and Albany roads, in 
the proportion of one-fourth to 1h roe-fourths. Now, for a portion of the time after- 
wards they exacted a bridge toll on freight. It, did not come out of the shipper; it 
came out of the connecting road. For instance, if the hake Shore sent a car to New 
York, they would have to pay a certain toll for this bridge. But that has been out 
of existence for 20 years. Competition has driven that, out. I do not know of any 
case where a bridge toll is exacted now. Then in the case of the Union Pacific, at 
Omaha, they exacted their toll for 20 years. 1 think that was all done away with by 
the competition of the roads coming in there from Kansas City and going up the west 
bank of the Missouri River. < )f course that knocked out all bridge toll there. 

Q. Can you tell the commission, with propriety, the manner in which you arrange 
for the construction of new lines, when you do construct them? — A. We have not 
constructed any lines since 1 have been connected with the road, so that I can not 
answer that question. 

Q. Speaking generally, independently of your own line, so far as your knowledge 
goes, is it the practice of roads to let, contracts to their officers and directors? — A. I 
do not know of any such thing. You hear of those things in the newspapers. My 
judgment is that the railroads of this country are honestly managed, as a whole. 1 
do hot know of any business that is managed any more intelligently or more honestly. 
1 have never been asked to do anything that did not commend itself to my judgment 
by anybody connected with any road I have been connected with, and I have l>een 
connected with many of them. But 1 can only testify as to what I know myself, and 
I know myself that there is nothing of that kind in our company. 

Q. (By Senator Mallory.) Have you anything to sav on the subject of ticket bro- 
kerage in general? — A. 1 would like to put a book in evidence here, the hearings 
before the Committee on Interstate and Foreign Commerce, if any of you gentlemen 
want interesting reading upon this. It is the most demoralizing thing* there is in the 
country in connection with this business. 

Q. What hearing is that? — A. The hearings before the Interstate and Foreign Com- 
merce Committee. The Interstate Commerce Commission joined in asking Congress 
to abolish this. It is abolished in nearly (‘very country in the world now except the 
United States. The difficulty is that, these brokers deal largely in forged tickets and 
stolen tickets of all kinds. 

Q. (By Professor Johnson.) Do you think the Pennsylvania law is efficient, as far as 
you know? — A. They prohibit, it in Pennsylvania and,* I think, in a number of States. 
It is prohibited entirely in Canada. 

Q. In those States where it is prohibited, is there any illegitimate traffic? — A. Ido 
not know. It is prohibited in Pennsylvania, Illinois, New Jersey, Montana, North 
Dakota, Minnesota, Texas, North Carolina, New York, Florida, and Indiana. 1 
think it is generally conceded that the business is demoralizing. I do not know that 
there is anything more to sav about it than has already l>een testified to on that. 

Q. (By Senator Mallory.) What have you to say on topic 2.‘1 — “Effect of watering 
stock and unnecessary additions to Ixmdeu indebtedness upon milway employment 
and railway wages”? — A. Well, watering stock is practically ol>solete. The difficulty 
most of the roads have had is keeping out of the hands of a receiver. 

Q. Your opinion to-day is that the watering of stock is an obsolete practice? — A. 
Pretty much- so. 

Q. But there is none the less a good deal of watered stock in existence?— A. Oh, I 
imagine so, but I do not fancy there is more watered stock than the increase in the 
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value of the property. But that is a question I am not competent to deal with; I 
have had nothing to do with it myself. 

Q. You are a railroad man, and it just occurred to us that you might have some 
views on the subject.— A. I know of a great many roads that have been watered, 
and in a short time they went into the hands of a receiver; most all. 

Q. '(By Mr. 0. J. Harris.) What is your expferience in railroads in regard to the 
increase of their valuation? Have they not increased the same as the property on 
Broadway in New York City has increased?— A. It has advanced enormously. 

Q.*Has not the value of the terminals of those Western roads increased more 
enormously than the increase of real estate, probably, on Broadway?— A. I suppose 
our property in New York is worth more than the entire capital of the road. In fact, 
you can not duplicate it for anything. We find that out when we have to pay the 
taxes. n They put up the taxes $211,000 last year on us. In New York we are paying 
12 per cent on our net earnings; in New York alone we pay over $2,000,000 a year. 

Q. (By Senator Mallory.) What is the total amount of your taxes in New York? — 
A. They put it up $211,000 last year; that is the figure, I think, and we are waiting 
to hear from the franchise tax yet. 

Q. (By Mr. C. J. Harris.) Twelve per cent on your net earnings?— A. Yes. Oh, 
we do not have such a nice, easy time as you think we do. 

Q. (By Professor Johnson.) Your tax in New York is a general property tax, is it 
not? — A. Yes. 

Q. Is there any form of tax that you would prefer to that? — A. Yes; I think the 
Michigan system is the fairest — tax on their earnings. We are perfectly willing to 
have the taxes go up when the earnings go up, hut the trouble is that trie taxes go 
up when the earning?.' go up, and they go on up when the earnings come down. 

Q. Would you lie in favor of the abolition of the general property tax and the sul>- 
stitutionof a tax on the net earnings?— A. The Michigan tax is on gross earnings; 
and where a road is serving the country and getting a very small proportionate 
income for its service, I think it is fair to tax it at a lower rate than they would tax a 
road having a larger earning capacity, and that, is practically what they do in Michi- 
gan. I managed three or four roads in Michigan, so 1 am familiar with it. 

Q. I would like to ask you if there is any choice between a tax on net earnings and 
on gross earnings? — A. I do not think so. 

Q. The tax on gross earnings might be more of a discouragement to business, might 
it not? — A. Oh, I would not like to give an opinion on that subject without knowing 
what the figures were. Our earnings are $100, 000, (KM) a year. A tax of 1 per cent on 
gross earnings would produce just the same as a tax of 3 per cent on the net earnings, 
or 4 — whatever the ratio is to the total. Our total taxes last year were something 
over $2,000,000, which was 12 per (rent on the net earnings. 

Q. (By Mr. 0. J. Harris.) If a road had no net earnings, it would lie rather a 
hardship to make it pay a tax on its gross earnings, would it not? — A. I should say 
yes; but still it should pay some tax, I suppose. 

Q. (By Mr. Conger.) Are net earnings usually considered the earnings after the 
interest on the bonds is paid, or before? — A. The interest is considered generally part 
of the expenses. 

Q. Wellj in such a case, if a road had been bonded for 2 or 3 times its actual cost 
or worth, it would lie an injustice to the State, would it not, to levy the tax on net 
earnings rather than upon gross earning, because possibly all the net earnings would 
be used up in paying the interest n those bonds?— A . Yes; that was what I was going 
to say in answer to that. Of course, if the tax were made on the net earnings of the 
road, the probability is that the interest charges would be left out of the net earnings. 

Q. (By Senator Maliajry.) How do you determine the net earnings; do you 
eliminate from that all improvements on th . road and everything of that kind? — A. 
Well, it varies on diAerent roads. The bulk of the roads were imperfectly built to 
start with, and they issued 1 Kinds; and stock, and have an improvement fund to take 
care of their large improvements. For instance, we are building a new depot at 
Albany, and raising our trad u there and putting in new bridges. A large proportion 
of that will be charged to our capital account; it will not go into our expenses. In 
the elimination of grade crossings at. Buffalo, Albany, and New York, and at these 
different places on our road, the cost is so much that we have to have a fund for that 
sort of thing. Wo would not have any net earnings if we should charge that to 
operating expenses. It varies on different roads. The Lake Shore is in better shape 
than any other of the Vanderbilt roads; they charge nearly everything to expenses 
there. 

Q. (By Mr. Conger.) In the Michigan system which you commended, the tax is 
upon gross earnings, is it not. and the per cent is graduated according to the earnings 
of the road?— A. Yes, I think that is a very fair tax* I think there has grown up a 
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good deal of opposition to it in Michigan, through Mr. Pingree and his friends; but 
it has always seemed to me the fairest way to tax railways. 

Q. (By Senator Malloby.) What is the rate, if there is an established rate, and 
I suppose there is, over your whole system— passenger rate per mile? — A. It varies. 
In New York State, on our main line, we are not allowed to cnarge more than 2 cents. 

Q. You chaige the 2 cents, do you?— A. Two cents; yes. The thing is so diluted 
by excursions and cheap rates that we do not really earn 2 cents. We have to figure 
pretty carefully on that. 

Q. (By Mr. C. J. Harris.) Are mileage books issued at the cheaper rate? — A. 
Under the New York law we issue mileage books at 2 cents, and they are good on 
our branch lines. Outside of the main line we get between 2 cents and 3 cents. 

Q. (By Senator Mallory.) Outside of the otate of New York? — A. No, inside of 
the State of New York. This law, I think, was part of the original franchise of the 
road; I do. not know how it came about; nut we only charge 2 cents on the main 
line. We earn 1.82 cents a year on all our passenger business, average. It has been 
gradually coming down. 

Q. You mean in the territory in the State of New York? — A. We are all in New 
York, you know. That is the "New York Central report. 

Q. I did not know but what you included the whole system. — A. The Lake Shore 
and Michigan Central are managed separately. We have the control of the stock, 
but we do not own the roads outright, and they arc managed separately and issue 
separate rates; and these figures refer to i ie New York Central rate. 

Q. 1.82 cents per mile? — A. Yes. 

Q. Can you state what is the highest rate per mile you charge in New York: on 
your branch lines? — A. T think 3 cents is the highest. 1 have a memorandum here 
from the passenger agent that gives the figures. On the various branches of the New 
York Central Railroad, some of which run through sparsely settled portions of the 
country, and others through mountainous regions, the rates are from 2 \ to 3 cents 
per mile. So I take it that there is no rate in excess of 3. 

Q. From your statement, the cause of that is the sparseness of the population 
through which the road runs and also the cost of building the roads? — A. Take a line 
like our Montreal road; trains earn there in the winter very little, and we charge 3 
cents there. Trains earn from 40 to 50 cents a mile; probably do not more than pay 
expenses. 

Q. Have you anything to say on the subject of the pass system that seems to be 
universal in the United States; the giving of passes to individuals? — A. Personally I 
am opposed to passes. I would cut the whole thing off to-morrow if I had my way. 
When I went to the New York Central I took the passes entirely into my own hands, 
with the exception of those issued by Mr. Depew. lie is chairman of the board ana 
he issues some passes. We issue no passes now, practically, except to railroad people; 
that is, from my office. I do not think the effect on the revenue would amount to 
anything because the people that get. the passes would not travel if they did not get 
them. They are largely tlie clerks in the offices and mechanics. For instance, we 
give passes to the men in the shops at Cleveland, on the Lake Shore. If a man 
wants to bring his family down to New York, we give him a pass. In 99 cases out 
of 100 he would not go without a pass; so that I do not think that the effect on the 
revenue is very great. But the system is bad, and I think eventually it will be 
discontinued. 

Q. As I understand, then, your remarks relate to your railroad, and there is a very 
small number of passes given now except to employees? — A. I do not know what Mr. 
Depew does, but I do not think he issues very many. You know there is a law in 
New York that -prohibits the issuance of passes to State officers. .They used to give 
passes very largely. I can not testify as to what passes Mr. Depew issues, because I 
do not know; hut I know as to passes issued from my own office; I issue them 
entirely under my own supervision; I do not allow anybody else to issue them on 
the road except myself. 

Q. It does not do anv particular good? — A. It does not do any particular good, 
but as far as I know it does not do any particular harm. I do not see any reason 
why a road should pass a man any more than a dry goods merchant should give him 
a hat or a coat. 

Q. You do not think it interferes to anv extent with the receipts of your railroad? — 
A. I do not think it does. If we stopped it to-morrow, 1 do not think it would earn 
enough to pay an extra dividend, because the hulk of the people who get passes 
would not travel otherwise. 

Q. What have you to say on the question of unjust discriminations and undue 
preferences by railroads?— A. Well, I think, perhaps, I have answered that question 
very largely. We have no unjust discrimination that I know about. 
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Q. As against persons and against places. Now, without reference to your own 
road, have you anything to say on that subject? There is a general impression 
that discrimination is practiced to a very great extent by railroads throughout the 
United States, discriminations whereby individuals have advantages which the 
general public have not. Do you know anything about that, or have you anything 
that you care to say on that subject? — A. No; I have already said that the rates 
have got so low that I do not think that there is anything to discriminate on, and I 
think the thing is a bugaboo. We do not get any complaints about discriminations. 
They may exist on other roads. 1 am only talking about our own road. Of course 
I can not tell what is going on in other places. 

Q. Do you know anything about the system, of private cars which is now an insti- 
tution in this country? — A. Yes; that is very bad; there is no question about it at all. 
It is just as bad as it can be. 

Q. Will you explain what that system is?— A. In connection with this dressed- 
beef case that I illustrated we found when we came to adjust matters that there 
were some contracts by which a cent a mile was paid for cars— dressed-beef cars — 
and the cars are nearly all owned by the dressed-bocf shippers, and the dressed-beef 
business is all controlled by three or four jieople, and they very largely control the 
rate at which they will give their cars, and you can take them or leave them, just as 
you please. If you do not take their cars, somebody else will. 

Q. (By Mr. Conger.) Is that rate of 1 cent a mile in force to-day? — A. Yes. It is 
not paid by us, I will say. We only pay three-fourths of a cent. When the rate 
got down to one-fourth of a cent I said we would go out of it and not pay the extra 
mileage; but it is in force in some other parts of the country on some roads, under 
contract. 

Q. Is it not possible that the payment of this mileage by the roads to the owners 
of the cars gives them an advantage that keeps competition from the dressed-beef 
business? — A. Well, I do not know about, that. The dressed-beef business is a very 
large business and it has drifted into the hands of very strong concerns, and whether 
any other concerns could come in and get a cent a mile, I do not know. I know 
they could not get it from us. We have been trying to break the practice up for 
years. 

Q. (By Mr. Farquitar.) llow would it do for the railroads themselves to run that 
class of cars? Then they could break it up. — A. They would not get any business. 
Every dressed beef shipper in the country owns his own cars. 

Q. Then it is not a matter of choice with the railroads at all? — A. Not. at all. Wo 
do not do foolish things from choice; I will say that. The thing is just as bad and 
stupid and foolish as can lie, hut what, are you going to do about it? Now, we have 
built up these dressed-beef men, and they have all got their own cars, an<l they can 
dictate what they are going to pay. 1 am not speaking particularly of the dressed- 
beef men; but that, applies not only to the dressed beef, but to the cattle business. 
The cattlemen nearly all own their own cars now. 

Q. In case there was an authorization of pooling, could the railroads eliminate 
these privileges?— A. Certainly. 

Q. From the dressed beef men?— -A. Certainly; that is the only thing wo can do 
with pooling. Now, a pool or a division of the business has very little effect on 
competition, because the competition between railroads is not. very great to-day. 
The interstate law has forced a system of consolidation. It has had just the oppo- 
site effect from what was intended by its framers. It. has forced those railroa 
consolidate an< l come together to do that, practically which was the only sensible 
thing for them to do. But if we eon Id go to-day and say to the Pennsylvania road 
in Chicago, “Now, we will take 20 per cent of tin's dressed beef, and you can take 20 
percent, and the Erie 20 per (tent, and somebody else take 20 per cent, and if you 
do not get 20 per cent we will pay you the same proportion of the earnings per car,” 
we could then turn around to these dressed beet people and say, “We will not run 
these cars at all.” 

Q. (By Mr. Conger.) Yon would be very apt to do that?— A. We would lie very 
apt to do that. But we are perfectly helpless to-day. Suppose I should turn around 
and say to our dressed beef shippers, “I will not haul your cars.” They would say, 
“All right; good-bye; we will get. somebody else to haul them.” The same thing 
practically applies to the cattle traffic of the country. 

Q. (By Senator Mallorv.) That is a kind of an “Old Man of the Sea” that you 
have?— A. We have lots of them. If you will come up in New York and sit with 
me a week, I will show you a few. 

Q. Will you be kind enough to explain how it iH that this is such a burden? To 
what 'extent is that 1 cent a mile a real bonus to the dressed-beef men on these 
cars? — A. Well, railroads pay each other 6 mills, and we ligure that that 6 mills will 
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about take care of the interest on the cars and their repairs. The additional 4 mills, 
some portion of it, of course, would be deducted for tho extra value of the dressed- 
beef car, the dressed-beef car being more valuable than the ordinary car. Just what 
that is, I do not know, but they make an enormous mileage as against our ordinary 
cars. They just keep these cars humping. 

Q. What are those cars used for on the trip back from the Eastern seaboard, west? — 
A. Practically nothing. Weunload them and get them back to Chicago just as quickly 
as we can. That was the original fight, as I told you. The Pennsylvania had a very 
large west-bound coke traffic, and they were very much disinclined to allow or foster 
this dressed-beef business, but they wore forced into it. 

Q. (By Mr. Farquiiar.) You pay mileage on them both ways? — A. Yes. We 
only pay three-fourths of a cent, but t here are certain roads that pay a cent. 

Q. (By Mr. Clarke.) If the roads owned the tars would you load them back?- 
A. No. 

Q. They have to be of a peculiar construction? — A. Yes; they are practically 
refrigerator cars, and it would be dangerous to put. any freight in that would be 
damaged by dampness. There is always more or less ice left in the boxes, so that it 
is a practical question. Then they are always in a hurry to get them back; they have 
a lot of beef waiting there. We could not have them around the line, so the result is 
that we would not probably load them. 

Q. (By Mr. A. L. Harris.) Was the necessity of that in the beginning the cause 
of the dressed-beef men building their own cars? — A. 1 do not think the railroads 
ever built any dressed-beef cars to speak of. The fight was originally between the 
cattlemen and the dressed-beef men, and the railroads joined, as of course was their 
interest. The Northern lines could not get any eatt l('. The Grand Trunk, for instance, 
was interested in building up the dressed-beef tra flic because it could not get any cat- 
tle; and then in time they forced the other roads to come in, because the cattle traffic 
was diminished to next to nothing, and the dressed-beef traffic became so largo that 
all had to participate in it, or at least desired to participate in it, and the result is that 
we have to do just about as they tell us. 

Q. (By Mr. Farqititar.) Is not your cattle traffic now confined just simply to 
exports? — A. Very largely to exports. 

Q. Dressed beef takes the place now of tin*, old markets of the East., where butcher- 
ingw'asdone? — A. Almost entirely; yes. The cattle traffic is practically outof the way 
except for export traffic, and in the West for range cattle, I presume — bringing range 
cattle in to the dressed-beef men. Chicago was originally the headquarters, but they 
have been working west all the time to Omaha and Kansas City, working west all the 
time, and that makes the transportation of cattle less and less every year. 

Q. (By Senator Mallory.) Have you ever considered the question of the legal 
right of railroads to transport cars owned by private individuals and not by the roads? 
Even if you did refuse they would, pass over some other line. — A. We have generally 
wanted the business. 

Q. Now, in tho event that you should form a combine, could you refuse to take 
the dressed-beef men’s cars?— A. I suppose we would have the right, to do that if we 
were supplying cars of our own to these men. Of course we could not say to a man, 
“ We will not take your freight;” but. if we bad our own cars there would be no law 
that would compel us to haul another man’s car. 

Q. (By Mr. Phillips.) Does the running of these; cars injure the railroads more, 
qtJhe people, the public? You speak of it as being bad; now who is injured most 
T>y running the private cars over these roads?— A. The railroad, I take it. Wo pay 
a very large amount of money for the use of cars that we could supply ourselves at 
much less coHt. ' 

Q. Well, does it not also give them an advantage over other shippers that are 
engaged in the same line of trade, a very material advantage?— A. I think that 
question has practically been eliminated, because the arrangements are the same 
practically for all of them. I think that, is pretty general now. I think that tho 
arrangements that are made are generally made to cover all the shippers, large and 
small; but practically there are no small shippeis of dressed beef; it requires such a 
large capital. 

Q. But there are a great many cars for iron, steel, oil, ore, and coal; private cars 
owned by companies and individuals?— A. I think in most eases those cars come 
under our general rule. We only pay them fi> mills. Wo do not object to paying 
6 mills, because we figure that, is what it costs to keep our ears and pay the interest, 
and so long as they do not sidetrack our cars we do not object to running them. It 
is the excessive mileage we object to. 

Q. (By Professor Johnson.) Speaking generally of running the private cars there, 
the owners of private cars have a force which, of course, compels the railroad to give 
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a concession, does it not?— A. I do not think that the ownership of private cars, so 
far as I know, except the cattle cars and the dressed-beef cars, came about by reason 
of the fact that the railroads were not able to supply the facilities themselves. We 
will get 600 or 1,000 cars down into our coal regions and distribute them to our 
shippers; and some shipper says, “ I can not carry on my business on these cars that 
I get, and if you will run my cars I will build them.” But those cars are unprofit- 
able, and they lie along the roads, and we had just about as soon the shipper did 
build his coal car. 

Q. Then, private cars are not the cause of concessions in rates at the present time?— 
A. I do not think so, with the exception of this contract that I named. That is 
known to all the railroads, and I think it has been eliminated to a certain amount. But 
these dressed-beef ]>eople and these large shippers have become very conservative 
themselves. They do not want very low rates; they want stable rates. They do 
not Vant somebody to get a 1 utter rate than they get. 1 f some one got a 40-cent rate, 
somebody else would not Iks better off; 1 think the dressed-beef men would prefer to 
have the rates stable. To-day the rate is 10 cents, with extra mileage allowance, and 
that is made under contract and can not be changed, and is known by all the railroads. 

Q. (By Mr. O. J. IIaiuus.) Bo you furnish the shippers all the cars they require? — 
A. We endeavor to. 

Q. Suppose you do not furnish them and some one suffers on the line of your road; 
what do you do for them? ( )ught not the Government or some power compel a rail- 
road to fumisli enough cars to do (he business? — A. Well, I would answer that by 
saying that if you are only going to give us business for a week in the year, it would 
not be fair to ask the railroads to supply all the cars that are needed for that one 
week. But railroads ought to he compelled to take care of their customers. It 
becomes pretty serious in times like these. For instance, last year we had cars lying 
on the side tracks everywhere. Wc'have built 6,000 cars in the year that I have been 
with the New York Central road, and we are going to buy more, trying to care for 
the large amount of business. We can not do it in 1 day; we can not get cars now, 
and canaiot get them built before next year. • 

Q. (By Senator Mallory.) 1 understood you to say that there are no complaints, 
so far as you know, on your road as to excessive rates?— -A. If there are I never hear 
of them. 

Q. There is a distinction, of course, between your rates between your terminals and 
intermediate points? — A. Well, of course, we generally try to make the same rates 
throughout. I think that has been the system that has been practically adopted on 
all the Vanderbilt lines. We take care of our intermediate customers on the theory 
that we can not build up local business and do our competitive business very much 
cheaper. 

Q. The theory then, as I understand, of your road is to foster anything in the way 
of enterprise along the line of your road?— A. That is what we try to do. We may 
fail in some cases. 

Q. Have you anything to say regarding the fact that rates from Chicago and New 
York for exportation are less than rates from Chicago to New York for domestic use, 
or inland rates as distinguished from export rates?— A. I have already stated that it 
is necessary to meet t-hecompeiition abroad, and so enable the people of this country 
to get rid of a largo amount of business that perhaps they otherwise would not be 
able to do. Now, how it hurts anybody I do not know. We undoubtedly do charge 
lower rates on exi>ort business than we do on business going to New York. Tne 
business that goes to New York is domestic and used there, and the lower rates 
enable us to take a lot of this stuff from the far west and transport it so cheaply that 
it comes into competition with Russia and India, and every other country in the 
world, when it gets abroad, and 1 do not see that aiiylxuly is injured by it very 
much. If we were compelled to make all other rates to meet the export rates, it is 
a question if we would not have to go out of the export business. The proportion of 
the export business is enormous. Take provisions: I suppose that about 80 per cent 
of the tide-water provisions go abroad. Practically all the grain goes abroad; there 
is no grain that stops at New York any more. 

Q. How about flour?— A. Of flour the proportion that goes abroad is very large. 

Q. Still there is a large consumption on the Atlantic coast?— A. I suppose there iB. 
I have not the figures in regard to flour. 

Q. Well, there is a discrimination between flour as against grain, to which atten- 
tion has been called here. Do you know anything about tliat? — A. Well, we have 
had a great deal of discussion about that, as to whether flour will not bear a higher 
rate than grain. My judgment is that it will. That is the way we have generally 
done with all these questions. We have said, Now, we will refer this to the Inter- 
state Commerce Commission. They are an intelligent body of men. and they are 
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fair. And we have submitted the question to the Interstate Commerce Commission 
and they have generally found in our favor. 

Q. But the discrimination, they think, is much too high. They put the limit, 1 
think, at 2 } cents.— A. I think we complied with their finding, whatever it was. We 
nearly always do when the Interstate Commerce Commission makes a ruling or 
recommends anything. , 

Q. I know you do generally, so far as your road is concerned, but there are a great 
many other roads?— A. Weil, the tariffs are generally the same on all roads. When 
I say our road, I mean these established tariffs. The comj>etition on flour is very 
keen. It is probably the worst stuff we have to transport. It commences at Minne- 
apolis, and originally the rate was maintained between Minneapolis and Chicago, at 
a certain figure, and then from Chicago oastbound. Then the^ ‘‘Boo Lino" was built 
across there, making practically a line not any longer from Minneapolis to tidewater 
than from Chicago to tidewater, and they naturally took the position. “We are going 
to make the same rates from here as you fellows do from Chicago;” and the result 
was that the lines between Chicago and St. Paul commenced to scramble for this 
business and they adjusted the rates some way, I do not know just how, so that some 
of it goes to Montreal; but the water competition comes in there, and the competi- 
tion from Duluth and Superior City and these Lake Superior ports to Buffalo, added 
to the canal rate from Buffalo to New York, makes the transportation almost noth- 
ing. We simply have to do the business the best we can. It baa got down simply 
now as to how cheap we can do the business and make a profit. We can not extort 
anything out of anybody. 

Q. (By Mr. Fakquiiar.) Have you a line of steamers from Buffalo to Duluth?— A. 
Yes. We have a line that we own entirely; the New York Central owns the entire 
capital stock of it. We have built 2 boats that carry (1,000 tons, and we are building 
engines to haul 3,000 tons from Buffalo to New York, and we take that stuff from 
Duluth to New York with 1 boat and 2 engines, 2 t rains. Now, as to bow the inter- 
mediate people are hurt, I do not see. They would not be any worse off if we said 
that we would not take this business at all. 

Q. (By Senator Mat/lory.) Well, with reference to this flour and wheat business, 
the millers complain that after you reach a certain discriminating point — a certain 
amount of discrimination against Hour — they can not ship flour to Europe at all. — A. 
My answer to that would be that that will not continue. You know they have all 
sorts of theories alxmt these things, but t hey continue to ship right along, and they 
all continue to make money. Now, if that is a fact, and we find that our local flour 
industries are being depleted, then we will reduce the rate — have to. 

Q. Well, that would be done on wheat? — A. But we have liad no complaints from 
anybody on our line, so I do not know. I have never looked into it any further 
than this investigation before the Interstate Commerce Commission. I said there 
myself that if they would investigate and make a recommendation we would carry 
out the recommendation. I think they became convinced that, flour could stand a 
higher rate than grain. The fact is we ought to get a higher rate for grain, but we 
can not. 

Q. (By Mr. Clarke.) You make an inland minimum transit rate? — A. I cannot 
answer that. Minimum transit, rates are made very largely through the country, but 
I can not answer that. The matter has never come under my notice, and 1 can not 
say what has been done. 

Q. (By Mr. Ratchforb.) Referring to the subject of exports from Chicago, I 
understood you to state that those exports have to be shipped very cheaply in order 
to meet competition abroad. Are such exports shipped by the railroad companies, 
at present pnees, -at a protit for the companies, a reasonable profit? — A. 1 will say, in 
answer to that, that as an intelligent man 1 would not haul any traffic that I did not 
think jSaid us a reasonable profit. As to whether we could do all our business at that 
price I should say not. It would he impossible for us to haul all our business at the 
rate at which we are obliged to haul the export. 

Q. Then it is not a reasonable proposition to say that you will haul all your busi- 
ness at that rate and make a reasonable profit? — A. That would depend on what you 
call a reasonable profit. We have to take the entire hulk of our business at an entire 
average per mile to produce a profit. For instance, the last statement I saw, we had 
15,000 cars 24 hours east of Buffalo. Now, if you reduce that to 10,000 at the same 
price we could not probably live. If you reduce that to 5,000, w r e could not pay our 
wages to our employees. If you increase it to 20,000 we could probably do it at a 
• little less cost than we do now; and that is what we are struggling to do all the time. 

Q. The incentive in shipping these exports from Chicago at reduced rates over all 
the articles that are shipped for domestic purposes is what— in order to meet compe- 
tition abroad?— A, Yes. 
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Q. That is the sole purpose, is it?— A. Yea, we have agents; export agents in 
Chicago, and export agents in New York, and they get the prices of these commodi- 
ties in Liverpool every day, and they get the ocean freight. The whole thing has to 
be done as one; you must land that stuff in Li verpool. The rate on the snip and 
from the interior is added together to produce this result. 

Q. Have you considered the general effect of that policy?— A. In what way? 

Q. On the people of the United States generally?— A. I think it is very beneficial. 

Q. Do you not think it is possible to export those goods so cheaply that they can 
belauded, for instance, in a European country cheaper than the European can raise 
them, and as a result, encourage immigration?— A. That is a force we can not con- 
trol. We have a corn crop here of about 2, *$00, 000, 000 bushels a year. Now there 
is a very small portion of that consumed in the United States. What are you going 
to do with the surplus? How are you going to enable the farmer to sell it? The 
railroads come in and say, “We will help you to do this; we will enable you to 
compete with foreign countries; we will enable you to get this to Liverpool at a 
cheaper rate than we can take this stuff to New York City.” Now that is the gen- 
eral theory on which we do this business. Whether it is right or wrong I do not 
know. I think if we were to stop it there would be a howl from the West that we 
would not get over very soon. 

Q. (By Mr. Phillips.) Is there any competition abroad with our corn? — A. Oh, 
yes. 

Q. Any considerable amount? — A. I can not tell yon, but it is quite considerable. 

It is growing all the time. We are interested all the time in getting our own corn 
over there and helping our own people; but what effect it will have, I can not say. . 

Q. (By Mr. Ratchford.) The point 1 wish to make is simply this: if we ship 
American corn, for instance, into the plains of Lmibardy and Italy, is it not going 
to have the effect of starving the Italian who raises corn at home, or sending him to 
this country?— A. Well, 1 would not venture any opinion on that subject. We simply 
take the prices at Liverpool as the fixed value of that corn. We have no voice in 
making the value. We have to take facts as they exist. 

Q. (By Mr. Kennedy.) You said that ot our corn crop of 2, 500, 000, 000 bushels, 
only a small proportion was consumed at home. Do you not; mean a small propor- 
tion of it is exported? — A. Oh, no; the export of corn is very large. 

Q. It does not exceed half of the com crop, does it? — A. Half would be quite 
large, of that enormous quantity. I am not speaking of com particularly. Wheat, 
of course, is largely exported. You asked me why we were doing these things, and 
I am telling. That is our best, judgment about it. ‘ We may all be wrong. 

Q. (By Senator Kyle.) How do you estimate your rate in freight matters; do you 
consider your whole system together as one? — A. We know about what it costs to 
run a train. 

Q. Sometimes you operate some lines of business even as low as cost, and you 
expect to make that up on something else? — A. I do not. think I said that. 

Q. Almost down to cost.?— A. On a very small margin. 

Q. Do you ever do that, run down to cost on some and make it lip on others? — A. 
Well, it cie[)end8 a good deal on circumstances. We would not naturally take busi- 
ness at a loss if we could avoid it. 

Q. The cut is not on all articles, but on one of them? — A. The large bulk of busi- 
ness is the transportation of grain and provisions and dressed beef and coal. Of 
course, coal is a commodity that the rates are pretty well fixed on. They are very 
low and have l>een made low by competition, and they are pretty well fixed and de- 
termined. But the grain rates and the provision rates are fixed largely by the neces- 
sities abroad; and, as I say, they have gone down so low that there is nothing left; 
they can not get very much lower. We know at the (Mid of the year, of course, what 
our profit per ton per mile is, and we know what our exjxuises per ton per mile are. 

Q. (By Senator Mallory.) Can you state whether or not, as a rule, tne published 
freight rates are adhered to in all cases?— A. So far as our line is concerned, I think 
they are. 

Q, Do you know anything abt ut other lines? — A. I do not know anything about 
anybody else’s road. t 

Q. (By Senator Kyle.) You would have an opportunity to know in regard to 
them, would you?— A. Oh, no; except as I give orders about those things. 

Q. On your own line you are positive they are adhered to?— A. I am. 

Q. (By Senator Mallory.) Do you think it would be practicable for a uniform 
freight rate on through freignt to be established from Chicago to the different sea- * 
board cities— New York, Boston, Philadelphia, Baltimore, and Newport News?— A. 
Well, that depends. I would like to have it. I do not know whether the other 
fellows would or not. 
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Q. Is it practicable to have it done?— A. But whether the Chesapeake and Ohio 
and Baltimore and Ohio could flourish under such a system I do not know. My own 
opinion is that the present differential rates are too high— that is, the facilities of 
those ports have so increased, they so approximate New York now, that the differ- 
ences, which were established 20 years ago, when the rates were twice or three times 
as high as they are now, are too high. 

Q. Is it practicable to make a uniform rate, under existing conditions, with com- 
peting roads running to all these different ports that I have mentioned? — A. I would 
not like to say that it was. If you ask me if it can lie done, I would say that we have 
been working at it a long time and have failed to do it on account of the opposi- 
tion of our competitors. Whether a system of that kind would not result in giving 
the Northern ports an excessive share of trallic I do not know. We would have to 
try it to find out. 

Q. Well, if pooling were permitted and sanctioned by law — pooling of traffic, for 
instance, by railroads — could it he done, in your judgment, under that system? — A. 
Then it could be done undoubtedly, because the trallic could be assigned to the 
different roads. 

Q. If roads were allowed, by the repeal of the pooling clause of the interstate- 
commerce law and by sanctioning contracts made for pooling, to do that, do you 
think that the discriminations, concerning which there are a great many complaints 
now, would be lessened? — A. I think they would. 

Q. (By Mr. Farquiiar.) Do you think that freight rates would be raised by a 
pool? — A. I think not. I do not think that they can raise freight rates. 

Q. Will you give a reason for that? — A. When 1 say raise them 1 mean to any 
extortionate extent, because the waterways control that, and the present eorr»i>etition, 
as I have said, and the price of the commodity and labor. 1 will give you an illus- 
tration. When 1 was on the Union Pacific, we had a large copper concern startup 
at Butte. Now, you would naturally think that a railroad out there could extort a 
very high rate from a corporation at Butte. But when you had to deal w’ith it prac- 
tically you would find that in order to make that copper concern flourish at Butte, 
Mont., you had to meet the competition and traffic, in Chile bars at Liverpool that 
fixed the price that, they could get, for copper. The Chile bars in Liverpool were 
gotten out by cheap labor and very cheap water transportation, and the Butte copper 
w r as produced by the very highest, paid labor in the world. They were paying $5 or 
$6 or $8 a day out there at that time. What was the result? Mr. Ilaggi ns would 
come down to my office in Omaha and say, “Herein the price that I can sell my 
copper in Liverpool for. We can pay you so much for coal, coke, salt, and for fluxing 
material, and we pay you so much for ore over to the smelters, over to water, and we 
will pay you so much to lake this stuff to New York.” And then we had to figure 
out how nearly true that was, and we had either to close out Mr. Huggins entirely or 
we had to hike his own rate. And the same thing to a greater or less extent exists 
all over this country. You can not take a man by the throat and say, “You have 
got to do so and so.” If he can not pay that, you close him up; if you do that, you 
(dose your road up. 

Q. No you do not’think pooling would make any difference in the rates? — A. Not 
the slightest, difference. Now, the trouble with pooling before was distribution of the 
business, so that it never amounted to anything. When we would meet at Chicago we 
would say, “We will take so much, and so and so will take so much,” and w t g would 
have a jangle over that for two or three months perhaps, and then the fellow that 
had 10 per cent— he perhaps had a new road and increasing facilities— would say, “I 
am not going to stay hereon 10 per cent anv more,” and he would go out and go 
to cutting rates and cut every other fellow' that had a big percentage. And then one 
road would run ahead 100,000 tons and it. would not pay up, and wo would have a 
row and the whole thing would break up. Now, if the distribution of the business 
could be made legal, so that these traffic, rates could be enforced, that class of com- 
petition that I have spoken of in reference to the dressed-bcef business as ]>et, ween 
the railroads would be done away with. But we still have the commercial condi- 
tions and the competition of the waterways, which control very largely the trans- 
portation of this country. “ 

Q- (By Mr. Clarke.) If pooling were legalized, you would not consider the desire 
of the shippers to have their freight go over some ‘particular line?— A. I think that 
would have to be done by money distribution. 

Q. Need it be done that way?— A. Oh, yes; for instance, if the New York Central 
was assigned 25 per cent of the traffic out of Chicago and could not limit its carriage 
to 25 per cent, it could pay over a certain percentage of the excess to the railroads 
of the division, deducting the cost of operation and collecting and all that sort of 
thing. 
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Q. You see no necessity for legislation to that effect? — A. No; nor do I see wliat 
benefit legislation of that character would be. ’ 

Q. In your judgment, would there he any serious objection to it? — A. I could not 
answer that question. That would be a question for the board of directors on our 
road to answer. As far as I am concerned, we have nothing on the hooks that all 
the world might not see; but 1 would not like to give an opinion on the subject with- 
out consulting my fellow-directors. 

Q. (By Senator Kyle.) You tear your competitors might get hold of some infor- 
mation?— A. Yes. We used to have on the Union Pacific a six-monthly examina- 
tion, and our competitors got away with everything we had most effectually. 

Q. (By Mr. 0. J. Harris.) The great objection on the part of the railroads would 
be the great publicity it gave to their rivals;* but, if all had to do that, would hot that 
objection he more or less removed? — A. I think the affairs of the rail road sa re prac- 
tically public now. The New York Central annual report has in it everything we do 
and earn. I do not know any more in formation that a man could want than he 
could get in that book. 

Q. These issues of stock are matters of public record? — A. They have to lie. 
They brought in statements for me just before 1 left; books piled up to that high 
[indicating] for me to swear to for different commissions and for gentlemen over 
here at Washington, and I think they practically contain everything we have ever 
done. I do not think anybody ever looks at them. 

Q. (By Senator Mallory.) There has been considerable argument urged that it. 
was desirable for the Government, the Interstate Commerce Commission, at least, to 
have officials, as we have bank examiners, to look into these matters to see that 
certain railroads — not the New York Central; not these good railroads that do not 

violate the law A. (Interrupting.) They are all the. same. When one railroad 

violates the law the other has to. I am not claiming anything exceptional. 

Q. (By Professor Johnson.) Some years ago the Atchison road was discovered in 
discriminations amounting to several millions of dollars, and it is claimed by those, 
who advocate this public accounting of railroads that the discriminations practiced 
by the Atchison never could have been made if the publicity ot accounts had been 
in effect. — A. I do not know anything about the Atchison road. I. saw the state- 
ments in the papers; 1 never heard anybody claim they were true. 

Q. The examination of an accountant would clearly show just what Inal taken 
place?— A. As I understood the thing at the time, I ’did not understand if; was a 
matter of discrimination, but of making false entries, and making a better showing of 
the earnings than actually existed. 

Q. (By Mr. A. L. Harris.) Might it not, to protect, the pill die against these false 
statements of earnings, be a good idea to have a public auditor to go th rough their 
accounts as they do through bunks, to prevent, fraud, you might say, on the public? — 
A. My only answer to that is, we make this statement under oath, and il any stock- 
holder or anybody has any desire to examine the books, I do not think there will Iks 
any objection. 

Q. Suppose in some of the railroads there might be mismanagement, as there 
might be in a bank that fails, would if not be advisable in a case of that kind to have 
some public, auditing of accounts subject to the Government? — A. I have no views 
on that subject at all. 

Q. (By Senator Mallory.) Is there anything you would suggest, as amendments 
to the interstate commerce law? — A. I think an amendment to divide the business 
in some way between the roads would he an advantage to both the railroads and the 
public. 

Q. (By senator Kyle.) A pooling clause?— A. You c«n call lit a pooling clause or 
a division of the business. I think a majority of the commission think that way 
themselves, if not all of them, it would limit these abuses that 1 have shown here, 
and enable the railroads to make long-time contracts in which they could more 
materially reduce their expenses. In New York to-day the expenses of the Broad- 
way offices must Ixj enormous; they are of no particular use to the public or the 
railroads except a# they are lighting each other for business. 

Q. Some prominent railroad persons of the United States arc opposed to the legal- 
izing of pooling. What are their objects? — A. I do not know as I would like to sav 
anything about our associates; but many people are interested in keeping the rail- 
roads fitting so as to help their own business. That must be very patent to everyr 
body. No, there are certainly very strong railroad men that are opposed to the 
pool. If they keep the trunk lines east of Chicago and St. Louis fighting, they can 
get their own business transported lower. Practically they are large shippers. 

Q. That is probably the whole of the opposition?— A. You asked me what I 
thought of it, and I have told you what I thought Jbf it. 
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Q. (By Senator Mallory.) There is, also, in connection with this Interstate Com- 
merce Commission question, much complaint arising from the fact that the Interstate 
Commerce Commission is entirely emasculated as far as any power to enforce its 
decisions is concerned. It can not enforce anything. Practically the individual can 
only get a recommendation, and the railroad may observe it or not, just as it pleases. 
This Industrial Commission has had considerable testimony on that subject. Have 
you any suggestions on that point as to an amendment of the interstate-commerce 
law? — a. I presume you can not take away from the railroad companies their rights 
under the Constitution. In fact, I suppose there is no power that can compel railroads 
to carry freight for nothing; and if the findings in court were unjust or unreasonable, 

1 suppose the railroad would do anything it could to protect itself; but we have 
never had any trouble with this commission, and I think we have carried out every 
recommendation they have made. . 

Q. The commission itself in its report calls attention to the fact that it can not en- 
force its decisions, and it is desirable that it be empowered by some method different 
from what now exists to sec; that its decisions arc observed. That was a question 1 
thought you might have some views upon. — A. What. would you suggest? 

Q. I have my own opinion, of course, and 1 tried to advocate it some years ago in 
the House of Representatives, and that was to make their decision go into effect and 
let the railroads who did not think they were just, give them an appeal before some- 
body, either a court or other tribunal.— A. 1 do not think we would object to that. 

Q. Have you ever given any thought to the subject of Government ownership of 
railroads; the feasibility of it aside from the desirability of it? — A. I suppose the rail- 
roads would have to he managed by exports — men who have boon brought up with 
the railroad business aiul understood it —and I do not see that they would act any 
different from what they do now. It would become a large political factor. I do not 
think we would want it. We have practically a million of men in our employ to-day, 
nearly all voters. It has never been a great success where they tried it. They tried 
it in Canada and gave it up. They had a road and it went to seed.. Nor . do I 
understand where you are going to get the money to pay for them. It is a thing I 
have never given any consideration, because J did not think it was a very live ques- 
tion. We have live questions to consider most of the time. 

Q. (By Mr. Farquiiak.) You said your road owned a line of steamers from Buffalo 
to the upper lake ports? — A. Yes. 

Q. In framing rates of part rail and part, water, do your rates usually conform or 
are they agreeable to other trunk lines that own steamers on the lakes, too? — A. The 
lake line is managed entirely separate and the manager of that line endeavors to get 
his competitors to agree wit h him as to what the rate shall l>e; but the tramp steamers 
have a large influence. For instance, last, year and the year licfore the rates on the 
tramp steamers became so low that we practically tied up our boats for a time. This 
year the fact is just the opposite; the tramp steamers have gone after ore and are 
making the rates so high we are practically getting the same rates over the lake as 
rail lines. 

Q. What class of freight do they carry?— A. Copper, fiour; all those coarse freights 
that come here. 

(I. Carry any package freight?— A. Yes. 

Q. Between Chicago and Milwaukee? — A. We run to Milwaukee, Chicago, and 
Duluth. 

Q. Your own line of steamers would then come in competition with the open rates 
declared at Chicago, Milwaukee, Duluth, Detroit, Cleveland, and elsewhere, would 
it not? — A. Yes. 

Q. You would not have an exclusive' rate of your own hut you would have to com- 
pete with the open' rate at these harbors?— A. Yes; wo have to meet, practically, a 
tramp rate. A vessel will come in there and make a rate to Buffalo, and it makes our 
through rate the same as the tramp rate. That is the practical effect of meeting that 
competition. 

Q. And you think among the lines on the lakes there is somewhat, of an agreement 
of a common rate for all? — A. Yes; they endeavor t<» adjust these rates. Of course, 
we could not make Chicago rates apply from Minneapolis or Duluth localise it would 
ruin these intermediate rates, and so they make an agreement, among themselves, on 
lake lines, to maintain a higher rate from Duluth than Chicago, though the distance 
is practically the same. 
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Secretary of (he Millers 1 National Association of ike United Slates . 
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The commission met at 2.30 p. m., Chairman Kyle presiding. Mr. Frank Barry 
being duly sworn, testified concerning transportation as follows: 

Q. ^By Mr. C. J. Harris.) Will you give the commission your name, occupation 
and place of business?— A. Frank Barry, secretary of the Millers’ National Associa- 
tion of the United States; residence, Milwaukee, Wis. . 

Q. How long have you been employed in this capacity? — A. Eleven years. 

Q. Were you connected with the milling business previous to that? — A. I was. 

Q- (By Mr. Farquiiak). When was this millers’ association organized and what 
are the objects of the association?— A. The Millers’ National Association was formed 
June 17, 1873. The object of it at that time was to provide protection from patent litiga- 
tion which was very general, owing to a change in the system of milling from the 
old form of grinding by stones to the Hungarian roller process. The fact that the 
Patent Office of this count ry was not up in the state of the art had caused a large num- 
ber of patents to be issued which resulted in an immense amount of litigation. I do 
not suppose any industry was ever so oppressed with litigation over patents as the 
mills of those days. There were several sectional and State associations, and finally 
they all came into one national association, which handled test suits on all these con- 
flicting patents bringing general results for the miller as a matter of economy in 
handling these troubles. The association continued in that field strictly until 1890, 
and at that time, having produced a condition of peace and quiet in patent matters, 
it was decided to continue the organization for the general benefit of the trade. The 
association has since that time interested itself not only in patent matters which have 
arisen, but has acted for the trade in other directions, such as the enactment of the 
pure-flour section of the war-revenue act. We endeavored to get this law through 
as special legislation, and failing in that, we tacked it onto the war-revenue act. We 
are now working on a pure-food law in general, and legislation of that nature. As 
tariff bills come liefore Congress, there are matters which interest millers vitally, 
which we promote their interests in. The nat ional organization has never and never 
can have anything to do with prices, either of raw material or of the products, for 
the reason that interests are so diversified throughout the country that it is and would 
be impossible, if desired, to have anything to do with questions of prices. We never 
have had anything of that kind. That is the nature, as nearly as I can state it, of 
the work of the association. 

Q. (By Mr. C. J. Harris.) Will you state what adulterations have been made in your 
line 01 goods, and what has lieen the effect on the trade? — A. The adulteration of 
flour was produced by the same general causes as the adulterat ion of all other food 

{ iroducts, unscrupulous people endeavoring to reduce the cost; and as we showed the 
ast Congress, the adulteration of flour witli a by-product of glucose or starch had 
been going on until it had reached a percentage as high as 40 and 50 per cent. Then 
adulterators had gone still further and used even white earth. The condition 
was such that the integrity of our flour had been seriously injured abroad and was 
being injured, especially in the Southern States, here. We showed that this must 
result in time disastrously to the milling interests of the country. I will say the 
mixed-flour law, as it is called, has entirely put a stop to that. 

Q. We would like to-day to bring out, so far as possible, the transportation ques- 
tions connected with your association, the questions of freight discriminations, and 
ask you to say anything in regard to that which you have in mind? — A. I will say, 
in answer to that, it is a question which is of vital interest to us at present, and with 
your permission I would like to call your attention to one or two jxnnts in regard to 
the milling interests of the country. It is to-day the latest and most important 
manufacturing industry of our country. There are something over 16,000 flour mills 
in operation, and not above 400 of them, I believe, have a daily capacity of 500 
barrels, showing that the larger number of the mills are broadly scattered and 
of small capacity. My reason for referring to that will appear. The amount of 
capital invested exceeds $ 250 , 000 , 000 , and the annual product is about $600,000,000; 
the wages paid are above $ 28 , 000,000 a year. There have been estimated to be 
about 40,000 employees, and a large number 01 them are skilled workmen. The raw 
material which we use is the farmer’s product, wheat; and the product of our mills 
is of probably more direct interest to svery man, woman, and child in the country 
thftn any other manufactured article of this country. 
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When we consider the transportation feature, as looked upon by millers^ there are 
several points I would like to speak of. We have attained in flour milling in this 
country a condition of overproduction which, I think, very few people realize. It is 
estimated at the present time that the flour mills of this country, by grinding to their 
full capacity, can within 90 days make into flour every bushel of wheat raised in the 
United States in a year. This condition of overproduction has not been occasioned 
by capital seeking investment in a very profitable line of manufacture, but has been 
occasioned principally by the fact that competition has driven millers to attain as 
large a capacity, as large a production, as possible, in order to reduce the cost per 
barrel; and they have forced their capacity iar beyond what they should have. The 
condition of overproduction has been warranted to some extent by the fact that there 
has been a strong and growing demand for our product abroad. Almost all of the 
European countries furnish a steady demand — require Hour made from our wheat. 
They do not require our wheat, it is the flour made from it. If they could get the 
wheat and have their millers grind it into flour, they would prefer to do so; but if 
they can not do that, experience and statistics will show you they will buy the flour 
and must have it to mix with their flour. The published rates of railroads, their 
tariffs, for the past 25 years, until within a period of less than 2 years, havo shown a 
parity of rates on wheat and on flour not only for domestic use, but for export. 
These rate sheets will show universally that they have been at the same rate. Dur- 
ing the past 1 £ years or 2 years there has been a gradually growing discrimination 
in the rate charged for export wheat as against flour. I can show you by some figures 
the result that this is having on flour manufacturing. 

Q. (By Mr. Conger.) Have these discriminations been in the way of an increased 
rate on flour or a decreased rate on wheat? — A. A decreased rate on wheat. 

Q. The flour rate remaining the same as before? — A. The flour rate has remained 
practically the same. 

Q. (By Professor Johnson.) What has brought down the wheat rate? — A. That is 
something difficult to state positively, but my belief is, the principal factor has been 
that the railway lines of this country have found it expedient in tne conduct of their 
business to establish elevators, which, although they may be conducted in the name 
of elevator companies, are owned and conducted by the railroads or their directors. 
They have gathered the wheat into these elevators and they have had to move it. 
Since the interstate-commerce act has been in force they have had to publish the 
rates on which they move all merchandise, and that merchandise has been moved on 
these published rates. These published rates have been cut down to meet the desires 
of the railroad people for wheat, without a like reduction for flour. I believe that 
is the principal factor in this reduction of the wheat rate. We have had a case before 
the Interstate Commerce Commission this summer and have had repeated hearings, 
in New York, Chicago, St. Louis, and in Washington, where we went into this subject 
very exhaustively, and where we showed to the satisfaction of the Interstate Com- 
merce Commission, according to their decision, that the railways of the country 
could carry export wheat to the seaboard practically as cheaply as flour. The Inter- 
state Commerce Commission has held that public policy would dictate that wheat 
and flour for export should be carried at the same rate. We satisfied them of that. 
As to these points in detail, I would like an opportunity to touch upon them in a 
written argument; I can refer better to the points. 

Q. (By Mr. C. J. Harris.) I would like to ask you if in this millers’ association 
the members are scattered throughout the whole United States, or does it apply more 
especially to the Northwest? — A. No; we have a membership extending tnrough 24 
States of the Union, and the capacity of our membership is about 120,000 barrels a 
day. All of the larger, more progressive mills are members. 

Q. (By Senator Kyle.) Do you have organizations in the several Stated? — A. 
Nearly every milling State has an association, and they are practically, although not 
formally, allied with the work of the national association. 

Q. (By Professor Johnson.) Can you tell what percentage of the milling is done 
by Minneapolis, or mills in that vicinity?— A. Of the entire milling of the country, 
I could not state. I could get you the figures. 

Q. Have the Minneapolis mills been crushing out the smaller mills to any extent 
recently? — A. I do not think so, any more than that any large center of manufacture 
in any line has advantages, especially in transportation rates, etc. Naturally, smaller 
mills, when they go up against a large mill, which can manufacture so that the cost 
j>er barrel is less than the smaller mill — can sell cheaper — they feel it is an oppres- 
sion; but I have not noticed any disposition on the part of the Minneapolis mills to 
oppress. They may lose export trade which they have aeguired and have had here- 
tofore; if they lose that trade they must find a market for their product so as to 
maintain their standard of daily capacity. They then will ship two or three carloads 

665a 16 



242 HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 


down into Tennessee or Arkansas; they will send it to some point where it is thickly 
settled. The little miller who has haa that trade can not supply it at the same price 
per barrel as such mills as the Pillsbury’s and others. He thus indirectly feels the 
loss of export trade materially; though he does not export himself, he will feel the 
result of tne loss of export trade on the part of the large mill in that way. 

Q. (By Mr. C. J. Harris.) Unless the surplus is taken by export trade it must 
crowd down the home market?— A. Yes. 

Q. (By Mr. Farquh ar. ) Y ou have in your trade the so-called millers’ trust. Wha* 
are the views of that organization? What is its relation to the trade generally? — A. i 
assume you refer to the United States Flour Mill Company, recently organized by 
McIntyre. I think that haa had no effect as yet on the milling trade. It was ah 
organization formed to buy up these different milling plants, ana is operating them. 
I nave bfeen inquiring and watching very carefully to see if there were any indications 
of cutting prices by that company. Tne assurances 1 have received are that they 
have maintained prices, and show no inclination to reduce them. 

Q. How many mills are in that organization? — A. I think 24 at present. 

Q. What capacity do these 24 bear to the whole milling capacity of the country? — 
A. I could not say. 

Q. Ten per cent? — A. Oh, no. They can not make over 50,000 barrels a day, and 
in our association we make about 120,000. 

Q Does this organization seek to control merely the domestic trade, or does it have 
anything to do with the foreign trade?— A. They are very large exporters. I should say 
at a guess nearly 60 per cent of their product is exported now. 1 think they have 
been looking very largely to the export market. 

Q. Could you give the commission an idea as to what brought about the formation 
of this organization among the millers; what particular thought is there in their 
association? W T hat do they desire to conserve in the formation of an organization of 
that kind?— A. I think the sole reason for combining the mills was the idea of obtain- 
ing a very large capacity located in scattered, advantageous localities, where they 
would not be dependent on local conditions, so that if the mills could run advanta- 
geously in the Northwest, when they could not in the East, they would run strong 
there, and vice versa; so as to obtain the benefit of a diversified wheat market, and 
reduce the cost of management and cost of selling their products. That was stated 
to me. 

Q. (By Mr. Phillips.) What is the capital stock of the organization?— A. I believe 
$15,000,000 at the present time. 

Q. Do you know on what basis they went into it? In estimating the value of 
each property, was it estimated on the capacity of the mill, number of barrels? — A. 
No The mills were bought on a basis of the appraisement of the value of machinery 
and plant by a special committee, and also a price agreed upon for the good will of 
the concern, and that was the expensive part of it. 

Q. Was the capitalization much larger than the real value of these plants?— A. So 
far as 1 know, they paid a fair price for every proj)erty they bought. 

Q. Did they pay an exorbitant price?— A. I could not say; it depends on a man's 
valuation of the property. They paid more for some plants than I would consider 
them worth. 

Q. (By Mr. Farquhar.) Is that organization in its growth absorbing other mills?— 
A. I think not. Since they organized they have bought only one company, the 
Northwestern Consolidated Company of Minneapolis, comprising five mills there. 

Q. (By Mr. Kennedy.) Have any mills in the combination been shut down?— A. 
Yes. 

Q. How many?— A. I could not say. In the Northwest several of these mills were 
not in operation, and I heard recently they were going to start them up. 

Q. (By Mr. Phillips.) Did they, as a rule, take stock or money in payment? — A. I 
think that was purely optional with the men that went in; I think they were per- 
mitted to do as they pleased. One friend of mine that went into the combination, I 
know took cash. He took some bonds, but did not take stock. 

Q. Did they have both common and preferred stock?— A. Yes. 

Q. Do you know the amount of each?— A. I could not say, just now. 

Q. (By Senator Kyle.) Will this institution work in opposition to the national 
association? — A. They are most of them members. There could be no question of 
antagonism against the national association, because the national association is work- 
ing for the good of the trade, and there is nothing to fight about there. It is simply 
a question of whether a miller is willing to spend his money to help along the work 
we are doing. 

Q, Are all the mills usually identified with your association or the State associa- 
tions? — A. No. Some States nave no millers’ association. 
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Q. The millers are not alive?— A. There is no such organization of millers in this 
country as there is in most every other country where milling is a prominent industry. 
In France a very large proportion of their mills are organized, and their association 
has become such a power in national legislation that they have been able to so legis- 
late that they receive our wheat, which they must have, from this country free of 
duty, and impose a prohibitive duty n n our flour; and then the French Government 
pays a tiounty on every barrel of flour exported by its millers. 

Q. There are certain advantages to be gained in every State by belonging to this 
association? — A. Yes, in the way of assisting in the work we are doing for the good 
of the trade. 

Q. You have legislative advantages to be gained also, State as well as national? — 
A. State as well as national, yes. In Germany they have over 4,000 members in 
their national millers’ association. Other countries are better organized for protec- 
tive and advantageous work for millers than the United States. 

Q. (By Mr. C. J. Harris.) You have milling-in-transit rates I suppose. Have you 
any remarks to make about that?— A. I think that railroads generally, throughout 
the country, where there are any considerable milling centers, or in States where 
milling is a prominent industry — I think they make, pretty generally, milling-in- 
transit rates. Take a load of wheat from a point West to a point East, as through 
wheat, and they will allow it to be milled at any point between these two points for 
an additional rate of two cents, the cost of simply stopping, unloading, and loading 
the car. 

Q. What effect does that have on the smaller millers, is it advantageous or other- 
wise? — A. It is an advantage to any mill. 

Q, Is it not an advantage* to the large millers especially? — A. It is equally advan- 
tageous to the small miller in the territory where they get milling-in-transit; and the 
small miller can get it as well as the large one. Otherwise he would have to pay 
the local rate on wheat and the local rate on flour out. That is an illustration of the 
necessity for the same rate on flour as on wheat, which we simply asked to have 
maintained in our case before the Interstate Commerce Commission, and which is not 
allowed on export business. We are suffering from the discrimination of foreign gov- 
ernments in assisting foreign millers; but we can overcome that by the quality of our 
flour if we are not discriminated against by our freight carriers in this country; but 
not when they will carry our wheat and get it to the foreign country cheaper than 
we can get the flour into the market. The condition is shown very readily by a let- 
ter which I have here from a leading London flour dealer. 

(Reading:) London, 41 Seething Lane, 

September 2, 1899. 

Messrs. The C. Manegold Milling Co., 

Milwaukee, Win. 

Dear Sirs: The flour trade continues to drag heavily and a week’s fair business is 
followed by a long interval of abstention from buying. There is no confidence in 
present prices among consumers and they are simply purchasing from hand to mouth 
as circumstances necessitate. 

The freight discrimination against flour is no doubt working very prejudicially 
against the trade and is a fine thing for the English miller. It amounts to the same 
as if our Government placed a duty of, say, 6 cents per 100 pounds on flour and allowed 
wheat to come in free. This is what every miller here has been agitating for for 
years, in order to keep American flour out of the market. It hardly seems possible 
that such an anomaly will be permitted by your Government to last for any length 
of time. Other countries are paying their manufacturers bounties in order to encour- 
age trade. 

Yours, truly, For John J. Carter, 

Henry Eastwood. 

Q. (By Mr. Conger.) How long ago was that letter written?— A. The 2d day of 
September, 1899. 

Q. The Interstate Commerce Commission made an order that the difference should 
not exceed a certain amount? — A. They have. Their order reads so that anybody 
may know what it means exactly. It reads that public policy demands that a rate 
on export wheat and flour should be the same, but that no greater differential than 
2 cents should be alio well under any circumstances. With our business we main- 
tain that there should be a parity. I do not know why any difference is allowed. 

Q. Well, the difference in years past has been greater than 2 cents?— A. It stands 
to-day on Mississippi points and inland points— say in Wisconsin, where there is a 
difference, as high as 7| cents per hundred. 
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Q. (By Mr. Clarke.) Should not there be a greater difference on account of the 
greater ease in loading wheat, and because it can be gotten into a smaller space?— 
A. We went into that subject Quite extensively. I will show that in a written argu- 
ment. We showed conclusively that railroads do handle flour as cheaply as they 
can handle wheat. Now, it is a fact that the railroads do supply larger cars for 
wheat. Their large modern cars which they build for the wheat business are of 
70, 000 pounds capacity. When you order near for export flour they will send you 
a ear of 20,000 pounds capacity; and when they come to talk ulxnit. this the railroads 
claim that wheat is loaded heavier than Hour, and they will show a lot of cars loaded 
with wheat at 70,000 pounds, and a number of cars loaded with flour at 20,000 
pounds. But why? We showed conclusively that we did load flour to the limit when 
we got the cars. That is the reason why on export-business they can show that we 
have whipped a lower average carload weight of flour than is customary to ship of 
wheat. 

Q. Does that statement apply to vessels as well as cars? — A. No; there is no trouble 
about tonnage of vessels, I think, in anyway. 

Q. Do they not prefer to carry wheat ? — A. I think they do, but then the discrim- 
ination, so far as we are concerned, does not occur after it leaves the seaport. This 
discrimination which w r e are suffering from is on the part of railroads between points 
from which they are moving the flour to the seaboard. 

Q. Most of these rates are joint rates l>e tween the carriers? — A. No; they make a 
rate to the. seaboard, ami then from the seaboard the rates are made from day to 
day by conditions governing. 

Q. Practically it is a through rate, is it not? — A. No; the rates on which we shin 
exjxirt are usually not based upon the through rate to destination. The basis on which 
we figure is the domestic rate entirely, and then, added to that, the ocean rate. 

Q. (By Mr. Conukk.) But is it not true that owing to the fact of the railroads hav- 
ing these large elevators and in the elevators storing the wheat, and carrying on their 
roads at their own convenience, they can handle wheat more economically than the 
flour, tiecauwc the millers want the flour transj>orted at their convenience rather than 
at the convenience of the carrier? — A. 1 claim ami I believe we showed, that this 
very jxiint is one where the advantage lies on the side of flour. The flour goes 
steadily for export the year through. Wheat as a rule moves most abundantly 
just after harvest, and it is a fact that all railroads carrying largo amounts of wheat 
do have to devote nearly all of their cars to the wheat service, and there frequently 
results a gorging of traffic, shutting out the use of these cars to any further purpose, 
and requiring a large numlier of cars to return westward empty; that costs money. 
Now, so far as concerns the storing of wheat, the railroad, or wmiever owns the eleva- 
tors, must buy that grain and make an investment in the elevator property, and the 
interest on such investment ought to be counted in this calculation, it seems to me, 
but it is not. 

Q. If the differential had been 4$, as you stated, and the order of the Interstate 
Commerce Commission is olieycd, so in the future it will lie hut 2 eents, that order 
will give you a great deal ot leeway, will it not? — A. Yes. Now, you are com- 
ing to the point I want to speak atioiit particularly. Whenever we encounter diffi- 
culties in regard to diserinn nation against us, wego to the traflic manager of the 
railroad that we are dealing with and state our ease to him. Ho says, “Yes, there is 
a seeming injustice in that. Now I would 1 m* glad to do something for you, hut this 
is a rate which is agreed to bv our traffic association and 1 am powerless, ]>ersonallv, 
to assist you, but I would refer you to Mr. So-and-so, who is chairman of the traffic 
association. Take that matter up with him.” We go to Mr. So-and-so and take 
the matter up with him and he says, “Yes, that is a discrimination; that is wrong 
and bad, but I am powerless to do anything in this matter. That is an agreed rate, 
ami unanimously agreed to by all of these railroads, and without a unanimous agree- 
ment to change it nothing can lie done.” We find that there is no recourse there. 
We have gone before the Interstate Commerce Commission with our grievance at a 
considerable expense and effort. We have submitted our case to it and have got a 
favorable decision from the Interstate Commerce Commission. We are now con- 
fronted with the problem of whether the railroads will or will not comply with that 
decision. We have been afraid that they will not. 

Q. Have any of them as yet put the new rate in force as a result of the order? In 
other words, have any of them reduced the differential? — A. Not to my knowledge. 

Q. We have had testimony to the effect that the New York Central was obeying 
all of the orders of the Interstate Commerce Commission — that is, was following out 
all recommendations or orders. Do you know if that road has reduced the rate?— A. 
I think not. I have received no notification of it. If it had I probably would have 
known it. 
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Q. If the New York Central shall obey that order, is it likelv, in your opinion, 
that other competing railroads will have to follow, and reduce differentials?— A. If 
the New York Central, independent of the traffic association, will do this, every mad 
of that traffic* association will do the same thine. There is no question ainuit that. 

0. Do you know, or have you any knowledge, what the reason is on the part of 
the railroads for charging more for flour than for wheat? — A. They have not done 
so at any j>oriod until comparatively recently — a year or two — and in that time the 
influences brought to bear on railroads have caused them to charge less for wheat 
than for flour. 

<2 (By Senator Kyle.) 1 think it has l>oen stated Ixdorethe commission here that 
they could get a consignment of wheat more easily than Hour, in large quantities at 
certain times; that they have flour for ex|K»rt purjKiscs all the time, and therefore 
could afford to make* 1 tetter prices on wheat. Is that not true? — A. Unquestionably. 
Immediately after harvest, at that time of the year when I suppose the consign- 
ments are very acceptable to railroads, and later, when merchandise has not com- 
menced to move - after harvest, of course, the wheat is then*, and they tain on that 
account obtain larger consignments of wheat than they can of Hour, but 1 Udieve that 
to Ik* reullv a disadvantage to the railroad. 

<■2- (By Nl r. 1 'akqchak.) Did you state that your product of flour is about even the 
Hi months of the year, which gives a very uniform tonnage for the road?— A. Yes. 

t2- Tan you, as secretary of this National Association, give a miller’s reason, or a 
farmer’s reason, or any producer’s reason, why this differential should not Ih* as it 
is?- A. We are firmly convinced it should not exist. 

Q. Do you think there is a catering to drive the grain to Europe instead of the 
flour, so that the by-products may la* had there instead of here? — A. We lielieve so, 
ami we lndiove it is to the interests of railway owners and companies to move the 
wheat rather than to move the flour. That is what we have maintained and endeav- 
ored to show. My Udicf is that the discrimination against flour in favor of wheat 
has not, been occasioned bv ocean carriers to any extent. They would not have Imh»ii 
affected in any way, so far. I U lieve they could affect us if they had a mind to 
exercise their power in rates for the benefit of their foreign miller; they could, but I 
have never yet seen any evidence of their having done so. The discrimination under 
which we suffer is from the rate of the American railways lietween the West and the 
seals >ard. 

12. Is it not pretty generally the fact that the parties to a bill of lading, or the 
consignor and consignee, art* the same parties? — A. On flour? 

(2. On the grain shipped. — A. Well, I think that is a matter of business form. 

12- Well, independent of the form; 1 mean in the matter of ownership? — A. I do 
not know. In other words, as l understand it, you want to know whether the 
American shipper is his own consignee abroad and that wheat is sold to his interest 
there? 

(2- Yes; ami w hether the consignor here is not the foreigner on tin; other side? — 
A. No; I am positive of that. The exporters of wheat in this country are compara- 
tively few . There are a mere handful of them in numl>cr. The hulk of the wheat 
shimied, or practically all of the wheat exported from Chicago, isexported by 6 firms, 
ami these ft firms have, of course, great influence with the railroad companies on 
account of the hulk of the stuff they ship, and they obtain advantageous rat»*s so as 
to lx* able to sell to the foreign demand as cheaply as jxissible. When it goes over 
there they get practically a commission on what passes through their hands. 

12- You think that the ownership r<*ally change at tide water? — A. I believe so. 

(By Mr. A. 1.. IIakkih.) Will you please name these 5 firms? — A. I can not do 
it at present. 

Q. (by Professor Johnson.) Those ft firms get a sj>ecial rate from the railroad 
hv Indng able to consign their freight in train loads to the line, of their choice, do 
they not? — A. Yes. 

Q. It is an advantage that the millers do not have?— A. Yes. 

<2- Then it is a very obvious reason, it would seem to me. for the concession on 
the part of the railroad.— A. Yes. 

Q. The millers would like to have that made illegal, would they not? In other 
words, they would like to have the ratio between wheat and flour right, would they 
not?— A. \es. We believe a parity should be maintained, as it was in former years. 

Q. (By Mr. Fahouhak.) Is it not a fact that in the milling business as well as 
others, tne great centers of manufacturing or milling have advantages over all small 
places, and the great men, firms, and corporations, who control great bodies of prod- 
ucts have an ad vantageover small ownersal I over the* U nited .States?— A . Undoubtedly. 

Q. It is a rule of trade and has l»een a custom, and was the same before the great 
railroad corporations with their through systems came in, that large institutions do 
get better rates than small ones?— A. They do; yes. 
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Q. (By Mr. Phillips.) is there any discrimination in favor of any one of these 
5 firms, or has there been, in freight rates?— A. That, of course, 1 am not prepared 
to say upon oath; I can not prove it. We arc satisfied, however, that advantages 
have i)een obtained and are ontained. One of the largest dealers in Chicago export 
wheat is Counselman, and I believe he obtains advantages over some others. 

Q. (By Senator Kyle.) Export wheat by the ear?— A. Yes. 

Q. (By Mr. Phillips.) Has there been any complaint as between these firms in 
regard to one claiming discriminations against the other? — A. None that I know’ of. 

Q. (By Mr. Conokr.) Is it your opinion that any exporter of flour has the same 
tonnage to offer the trans|>ortation companies that Mr. Counselman has in wheat? 
I)o you suppose any exporter of flour has that tonnage to offer? — A. I do not think so; 
no. Now, one point I would like to call attentionlo, is in regard to the effect thatdis- 
crimination is having on our export business, which is shown very plainly, as before 
stated, and which has lieen comparatively recent. A fair comparison would be to 
take tlie shipment of a number of barrels of Hour ex porks l, say, from Minneapolis or 
Duluth, which are two of the largest exporting centers of the country. Take the 
month of Septenilier, 1898. In the first week of September, 1898, from Minneapolis 
there were exjHirted 112,858 barrels. For the first week of September, 1899, tliere 
were exported 87,800 barrels; showing what effect this discrimination is having upon 
us— a steady and marked change. The second week in Septenilier, 1898, there were 
128,595 Imrrels, and the second week in September, 1899, there were 93,700 barrels. 
The third week in Septenilier, 1898, it was 127,841 barrels; the third week of Sep- 
tomlier, 1899, it was 84,000 barrels. You see it is going down. In the fourth week of 
September, 1898, ending October 1, 1898, it was 110,040 barrels, and in 1899, the same 
week, it was 90,850 barrels. There was a total in 1898, in the* month of Septenilier, 
of ex|Mirt shipments from Minneapolis of 485,534 barrels, against 302,810 barrels for 
the month of Septenilier, 1899, a net decrease of 122,024 barrels. 

Q. (By Professor Johnson.) What was the decrease of wheat? — A. The wheat has 
shown a greater proportion of increase. 

( l . Is it not due to 1 letter crops? — A. No. 

Q. A I letter demand?— A. No. It is, I believe, because you (ran do better with your 
wheat than with flour, on account of the transportation rates. 

tj. (By Mr. (’oncer.) Do you know whether the Minneapolis millers manufacture 
as many barrels of Hour this year as last? — A. Yes. They have been running very 
heavily this year. 

On account of the local markets? — A. And the little miller is the fellow that 
must squeal. Now, I will not. can v the thing out by giving week by week the ship- 
ments from Duluth. The total shipments from Duluth in September, 1898, were 
173,135 liarrelH against, in 1899, 79,295, a net decrease of 93,830 barrels. 

(}. (By Professor Johnson.) In your written statement could you include a table 
showing the exportation of wheat and Hour since 1890?— A. Yes; 1 will do that. 1 
refer you to the Government Bureau of Statistics for these figures. Now, this will 
give you an idea how this great industry is suffering. After thinking the whole mat- 
ter over, we have concluded to endeavor to obtain an amendment, if possible, in the 
next, session of Congress, to the interstate-commerce act which will give to the find- 
ings of the Interstate Commerce Commission a mandatory effect, as of a court of 
record, which shall stand until reversed by the Cnited States courts. We are acting 
to t hut end. The interests which we will gather together, tin* millers and farmers, 
and like interests, w ill support that measure. I have recently taken the subject up 
with some fifty national commercial organizations, and 1 nave heard from probably 
two-thirds of them so far, they heartily enter into the spirit of this movement; anil 
there will Inf an effort made in the next session of Congress to do one oi two things— 
to make that interstate-commerce law w hat it was originally intended to be and to 
give the findings of that commission some effect, or else wipe it out so that it may not 
tool us any longer. We want it amended so that when decisions are made they will 
have some effect. 

Q. (By Mr. Farqithar.) Have yon derived, from the millers’ association, any 
benefit from the Interstate Commerce Commission’s investigation, so far? — A. No; I 
believe not. 

Q. (By Mr. Conoer.) Have you had any cases before the commission previous to 
this one? — A. Oh, we nave had several cases w’hieh have not been entered in the 
name of our association, but which w’e have assisted in, and they have been to some 
extent beneficial in their results. The first case we have acted in, as an actual asso- 
ciation case, has been this one of discrimination. 

Q. Then you mean to sav that not in jmy one of these cases has the commission 
been of any service to you? — A. Never in any case that the association has handled 
It remains to be seen what will come in regard to this case, whether their decision 
in tliis case we have just had before them will result in any tiling. 
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Q. (By Profeasor Johnson.) I want to ask if you intend to urge that the Inter- 
state Commerce Commission Iks given authority to prosecute railroads to compel 
them to obey this order?— A. Yes; it is that form of amendment we desire, with some 
few changes, to the Cullom bill of the last Congress. 

Q. Are you going to urge the Interstate Commerce Commission to prosecute for 
the enforcement of this order of August 7? — A. That has not been decided yet. We 
will cross that bridge when we get to it. 

Q. You sav that order has been disregarded as far as you know?— -A. 1 understand 
it will Ik*. 1 have been told so by the traffic manager of one road. The bill which 
was introduced in the last Congress by Senator Cullom for the amendment of the 
interstate-commerce act is alxmt what we want, with some few changes, which will 
not lx* material. The spirit of that bill is in accordance with our ideas. 

Q. Please make a little fuller statement with regard to the coo|x?ration which the 
millers’ association expect* to give the Interstate Commerce Commission. - A. The 
cooperation we expect to give them, you mean, in our effort to secure the enactment 
of the amendment? 

Q. Yes. — A. 1 have lxx?n in consultation with some of the commissioners, and I 
think that their ideas for an amendment of the act are going to meet with ourH very 
closely, and, unless something should come up which has not yet appeared, we shall 
indorse the bill which is approved by the commission. 

Q. Do you know whether tin? luml>ermeii are going to cooperate, too? — A. The 
National Lumber Association has indicated its intention to do so. 

Q. For this coming session, ns l understand it? — A. Yes. 

Q. That would give a pretty powerful force, would it not, these two associations? — 
A. Then? are so far 23, 1 Ixdievo, of the leading national commercial associations that 
we have lx*en in correspondence with, that have indicated their desire and intention 
to work with us to secure this amendment by Congress. If the desire of the manu- 
facturing public may have any effect on Congress, I think we will succeed. 

Q. So far as you observe, the manufacturing and producing public are in support 
of the position taken by the association? — A. 1 think so. 

Q. It is too early for you to say to what extent the. railroads are a^retxl in their 
opposition, 1 suppose? — A. I do not anticipate very strong general objection on the 
part of tlu* railroads to the amendment of this aid. There will lx? some pretty strong 
opposition on the part of a few'. 

Q. In the southwest territory would that l>e? — A. Yes; there will be some opposi- 
tion there, and my impression is there may lx? some from the Fast. 

In regard to the matter of pooling, our view of it is that, under existing condi- 
tions, with the act as it is now, we certainly do not approve of so amending the law 
that railroads may lx? permitted to pool. When thev show an inclination to obey 
tin* spirit of the law and to comply with it, and the law is in such shape that they 
will nave to do so, then we have no objection whatever to pooling, provided the 
jxioled rates be made subject to the approval of the commission, when they have 
mandatory ix>wer; but with the law as it is now, we will fight against that. 

Q. (By Mr. C. J. Mauris.) Well, without the existence of a pool do you not find 
that, discriminations may be made to certain parties that are detrimental to the general 
body of vour association? — A. But it would not be so difficult to overcome as dis- 
crimination made by a pool existing under approval of the commission. We figure 
that a pool would simply strengthen the railways under the present law in whatever 
position they might take, and until they have some distinctly controlling power over 
them in such matters, we do not believe in giving them any greater power than they 
have now. As 1 said a while ago, we go to the general traffic manager of a road and 
he refers us to the chairman of the traffic association, and wc go to him and he 
throws us back again; so there is no recourse. We have no satisfaction from them, 
and yet they claim that they should lx? strengthened in their i>osition by the power 
to |>ool. They are strong enough for us now. 

Q. It hits been stated here that the railroads had to regulate their price of trans- 
portation by the price of wheat in Liverpool; that they were governed almost 
entirely by that. Now, would that same rule apply to exjxirt Hour?— A. I can not 
understand that the price of Hour in Liverpool can regulate the cost of transportation 
in this country on either flour or wheat. I can see where the cost of transportation 
has and does affect the price of flour and wheat there, but I can not reverse the order 
of things. 

Q. (By Professor Joiinson.) If I remember, it was testified that the price of grain 
was not fixed in the Liverpool market for this country. — A. The assertion was made. 
I do not think there was any proof of it. 

Q. What is your opinion; do you think the price at which grain is sold, for instance, 
on the Chicago market for export, is determined by the Liverpool quotation*? — A. 1 
think it very largely is. 
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Q. Well, do you think that the Liverpool quotation is, to any great extent, affected 
by the American transportation rates?— A. Yes, I think so. Of course where there 
in a published rah; it becomes a part of the basis on which they figure to make the 
price. I am satisfied of that. , . 

Q. Well, suppose the agitation which you are interested in, in connection with 
wheat and flour rates, should result in the raising of wheat rates, let us say, 10 per 
cent or K percent, would that lessen the sales jHirticularly? — A. I think it would lessen 
the sales of American wheat, and largely increase the sale of that wheat ground into 
flour. . 1 think that it is not the wheat they want, hut what is made out of the wheat 
that they must have; and I Ixdieve that if wheat is not shipped the flour will be, 
from this country, when conditions are such that it can be. 

(1. You think if they could not get wheat thmy would have to buy our flour?— A. 
They would buv our Hour; that has been shown. The wheat which they obtain from 
Argentine and ‘India, to grind that alone, does not satisfy the demand there. They 
want limit- made from our American hard wheat. There is a demand for it, and if 
they can not get it in tin 1 form of wheat, they will take it in flour, and I believe the 
loss' in tonnage of wheat will be eom|>ensated for by the increase in tonnage of flour. 

Q. If that is true, then the way to keep up the price of American wheat is to keep 
up the rates on wheat, t runs |x>rtat ion rates, is it not?— A. I do not know. We are 
not complaining on the rate on flour. In fact— and it is the peculiar condition of 
affairs— when w»* get before tin; railroads we do not ask for any lower rates on our 
product, hut do ask for a higher rate on the raw material. It is a reasonable prop- 
osition. 

Q. It would be niucli better for the American grian grower if the rates on export 
grain could be higher?— A. An advantage, certainly. 

Q. It forces that grain into flour, and American flour abroad has such a strong 
position that it is able to fix the price? — A. Yes. Now, you will find, and 1 think I could 
prove to you, that if you leave it to the grower of the wheat he would rather find a 
regular market; and he would get a higher average price for wheat if he found that 
market in this country at the mill. You do not have to depend on the prices abroad 
for the exportation of it. It is collected to go into the elevators of the buyers, ami 
these elevator com panics offer a man so much money. Now, if he has no home market, 
in many cases if a milling business is cut down, and they can not buy his wheat, he 
must sell that wheat to the buyer for an elevator company, and when it is pushed for- 
ward he does not get the money out of the wheat that he would from his steady cus- 
tomer right there, from some miller who is grinding it and exporting what flour he 
does not sell in this country. The farmers understand it throughout the West ami 
they would very much rather sell their wheat to the mills. 1 can point to cast's where 
wheat has been sold for less money to the mill than the grower would have sold it to 
an exporting buyer. 

Q. (By Professor Jojtnson.) Does the grain that is now shipped from our Pacific 
seaboard for the European markets roach there at approximately the same time that 
the grain readies those markets from our central West, this side of the Rocky Moun- 
tains? —A. Well, I do not think there isany, except in Montana; not beyond Montana. 

Q. Can the grain from California reach the European market as quickly as it can 
from Montana? — A. No. 

(J. I saw in an article recentlv that with our present means of transporting from 
tin* Pacific to the European markets the Western cereals reached the European mar- 
kets at approximately the same time that, the cereals of the Eastern and central part 
of the United States were reaching the same markets, and the result was that a con- 
siderably lower range of prices for American cereals was realized than would be if 
the Western cereals would reach those markets considerably earlier. I would like to 
ask if this is a fact or not? — A. Well, I am not familiar with conditions except in 
wheat and Hour. I do not think — in fact, I am injsitive that no wheat or flour from 
the Pacific coast States can reach Europe as quickly as flour that is shipped from east 
of the Rocky Mountains. 

Q. (By Mr. Karqchak.) Is not a great deal of the grain of the coast now ground 
into Hour and sold in the Orient?— A. Yes. 

Q. (By Professor Johnson.) Is tlu re not just as much variation in the freights from 
the Danubian principalities to Liverpool markets and from India to the Liverpool mar- 
kets as from New York to Liverpool? — A. I am unable to answer that question; 1 do 
not know about it. 

Q. (By Mr. Kennedy.) I believe you stated that the cost of transporting *he 
wheat across the water did not affect the price of wheat and flour and did not affect 
the price of transporting to the seabird in this country*? — A. No; 1 meant tosay that 
the export rate through from a Western point, say to a European port, is almost inva- 
riably figured on the basis of the export rate from that point to the seaboard, and 
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then the rates from the seaboard are very frequently quoted from day today by export 
agents there, as they ean be obtained. The ship, for instance, will 1 h» ready to sail; 
if she can pet so much more cargo within a certain time she will make a lower rate 
of export, and the agent will quote West his ocean rate. Now, that added to the' reg- 
ularly established rate to the seaboard, will be the export rate on that shipment, and 
if a request comes for a price on flour — a Kuro|»ean request for the price of Hour — it 
is quoted on the basis of the rate made by this steamship, sometimes a tramp and 
sometimes a regular steamer, plus tin* regularly established American railway rate. 

Q. The gentleman who was hen* on Saturday as a representative of the city of St. 
Ism is gave us an illustration which seemed to show why wheat was transported 
cheaj>er than flour. He said that a steamship might U* at Newport. News waiting 
for a cargo, and that it could easily get a cargo of grain when it could not get such 
a cargo of flour.— A. Yes; I have heard Mr. Vanlandinglmm say that. Rut 1 had 
agents for some years at every one of the Atlantic ports, watching and hastening for- 
ward our export business, and I have never yet seen a time when the docks of tin* 
trans|x>rtation lines wen* not pretty well lined with flour, so that a flour cargo could 
be had if they wanted it; lmt they frequently let it lie there and made a bid for more 
flour, and if they happened to get it, they would take on the flour from the West ; if 
not, they will load the flour on the dock. But 1 have never seen the time when they 
could not get flour for export to till up a cargo. 1 have never exj>erieneed that. I 
do not mean tosavtlmt it has not occurred, Itecause I do not know that. 

Q. (By Mr. (’. . 1 . Harris.) I would like to ask you if this rate on wheat to New 
York would not work very materially in the interest of the sealxwd towns as against 
the Western millers — this low rate on wheat to the East?— A. 1 have l>ceu talking 
entirely about the export wheat. Now, then, when wheat is shipp^l at the ex]K>rt 
rate it ean not be unloaded at the sealmard ; it must go abroad. 

Q. That is the theory? — A. That is the theory. 

Q. And the practice’ probably? — A. And the practice, probably. 

Q. So that does not enter into it at . all? — A. No. 

In regard to this matter of rates, I have another communication, that I picked up 
yesterday, that shows something of il. Now, the rate has l>een, from the Mississippi 
Uiver to Chicago and Milwaukee, 7$; then from Chicago and Milwaukee to New York, 
17 cents, making 24$ cents, the sum of the 2 local rates. I do not mean to say local 
flour rates; I mean the sum of the 2 export flour rates; that, is, flour for ex port, 7$ 
cents from the Mississippi River to Chicago and Milwaukee, and 17 cents fmm 
Chicago to the sealmard, making 24$ cents. The railroads make an export rate from 
the Mississippi River to the seaboard of 12 rents, putting those millers east of the 
Mississippi Jliver - for instance, we will say, of Milwaukee* — at a disadvantage of 12$ 
cents. I have a letter from the Stem Milling Company, which says [reading]: 

“September 30, 1899. 

“(teo. A. Sot Boeder, Esq., 

“Mgr. Clt. <>/ ( 'mu. Frt. Bureau , Milwaukee, TTm. 

“Dear Sir: On 'change yesterday morning we had a very vivid illustration of how 
the proportions of the cheap through rate from the Mississippi River on exi>ort. wheat 
works to our detriment. 

“There were several cars of wheat for sale at 71$ cents. The millers did not see 
their way to pay this price for the same, when they were sold to an exporter at 70 
cents; and the seller of the wheat expressed the opinion that it paid him I letter to 
sell the wheat at 70 cents to the exjKjrter than to sell at 71$ cents to the miller. 

“The above illustration will show you how hard it is for us to buy wheat in com- 
petition with the exporter. We should like to have Ixjught those 3 cars of wheat, 
but of course we could not buy them with so much advantage in favor of the 
exporter. 

“ Rlease submit the above to the proper officials for their enlightenment, and oblige, 
“Yours, very truly,” etc. 

That is simply an illustration of where discrimination works against us on local 
business. I think that is all in regard to rates that J have to offer. 

Q. (By Mr. A. L. Harris.) When this case was heard before the Interstate Com- 
merce Commission, were the railroads named in your petition present?— A. Yes. 

Q. Now, as I understand from the law, as it now stands, no order iH issued, but a 
mere notice to the railroads that such a finding was made?— A. The order has been 
issued— a formal order, as I understand it. 

Q. The railroads may or may not pay any attention to that? — A. Yes. 

Q. Then, you or the Interstate Commerce Commission have to take it to the cir- 
cuit court?— A. Yes. 
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O. When that gets there is it tried on the case you made in the Interstate Com- 
merce Commission, or is it tried de novo, letting the railroad bring in all the evi- 
dence? — A. I have not taken a case that way to the court yet from the commission, 
hut my impression is that it is tried de novo. I may be wrong about that. 

Q. Op to that time you have no relief?— A. No. 

Q. And the ease being tried anew it mav be a different case than the case you 
tried Indore the Interstate Commerce Commission?— A. Practically makes useless the 
effort that we originally made. 

Q. Now, what you desire is to have an amendment to the law so that the Inter- 
state Commerce Commission cun enforce the orders they make, and if the railroads 
desire to take it to the circuit court they are to have that privilege? — A. That is the 
idea, yes. 

Q. And then it is proper to open tin; case, mayto, in the circuit court?— A. Yes. 

Q. /\nd not a now ease?— A. Yes; not a new one. 

Q. One excuse that has l)een made for railroads charging more for wheat than 
for flour is that they are able to put a greater tonnage in the same ear than they can 
of flour. Is that practical?- A. That is not true. They can load a car of flour to 
the same capacity that they can a car of wheat, but as I explained a while ago, when 
a car is ordered for loading wheat, they semi one of the new large capacity cars of 
70, (KK) pounds gross. They will send one of these and it will be loaded to its full 
capacity. A miller goes to a road and orders a ear for flour for ex|>ort and they will 
send lnm a 20,000-pound car to load with flour, ami it will go. Now, the railroads 
show by facts and figures that the average ear of wheat exceeds in weight, very far, 
tin* average ear of flour; hut we claim that is so, simply because they do not give us 
those big cars; and we shown! it to the commission hv facts and figures. We can 
load a cur to its capacity to just as good an advantage with flour as with wheat. 
There is mdlv nothing in that claim. . 

Q. You were speaking about the elevators being owned largely by the railroad 
companies, or officials of flic railroad companies; does that elevator ownership 
extend along the lines of railroad? — A. Yes. 

Q. As well as in the cities? — A. Yes. 

Q. Are you uci|iuiintnl with the condition of affairs in Chicago?— A. Somewhat. 

Q. How many of the elevators, if you know, in Chicago are public elevators or 
warehouses?- A. Well, I can not say how many, hilt, you know, the Armour system 
of elevators there is a very prominent and strong system, and you know Mr. Armour’s 
connection as a director of railroads would indicate that, certain ot the railroads may 
indirectly, if not directly, he interested in his system of elevators. 

IJ. I low many railroads is Mr. Armour interested in? — A. It would he difficult for 
me to say that. I know he is a director ot the Chicago, Milwaukee and St. Paul. 

Q. How many railroads is Mr. Counsehnan interested in, or rather elevators on the 
particular lines of railroads?— A. 1 can not say. 

Q. The railroads, or those in sympathy with the railroads, controlling the elevators 
out along the line of railroad— does not that work against the miller who wants to 
buy grain?— A. Well, 1 think it docs. It would against the small miller, hut some of 
the large millers have their own elevators, and they are interested in elevators to the 
extent that it makes them independent of control that would be injurious to them 
by the roads. 

Ho the railroads give the millers an equal advantage— tin* miller’s elevator — 
equal to the elevator owned by the firm in sympathy with the railroad?- — A. I have 
not known anything to the contrary. 

Q. Is there" danger that such might be the ease if the condition continued to 
spread, as now a incurs to he indicated? — A. Well, I think so, although, as I say, 
many of the small millers do get their wheat from farmers that bring it right into the 
hopper. The larger mills have their own elevators or have their interest in elevator 
systems that supply them, where they are sure ot' getting enough grain to run. I do 
not think there are many large mills that an* dependent for their grain upon elevator 
systems owned and controlled by indeijendcnt companies or railroads. 

Q. Then, so far, the combination 1>et ween the elevator firms and the railroads is not 
hurting the larger millers?— A. Orly so far as the favoritism shown in the export 
rates on wheat has militated against the interests of the millers. 

Q. I)o you think that the elevator system as it now exists is beneficial to the 
farmer; is it conducive to his getting the highest price for his wheat?— A. Well, the 
general elevator system of the country, which is not connected directly with flour 
mills, I do not think is conducive, as conducted, to the profit of the farmer. 

Q. (By Air. Batch ford.) l)o you include in that the elevators owned by inde- 
pendent companies? — A. No; I do not include them in that. 
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Q. (By Mr. C. J. Harris.) What I wished to bring out was this: Does he have any 
otien market or is he in a pocket and forced to sell to these railroad (‘levators?— A. 
Yon will find that in the fanning districts where they raise the wheat the prices are 
controlled largely bv some elevator system. 

Q. (By Senator twYLE.) If the farmers of the country possess their own elevators 
that will give them the means of carrying on their own business indejHMidently of 
them? — A. Yes. 

Q. Do you know whether they over entered into a combination with the elevator 
men of t lie West regulating the price of the grain?— A. No; I have never known of 
anything of that kind. 

Q. (By Mr. Kennedy.) In reply to a question by Governor Harris you stated 
that you could load a ear of given capacity as full of flour as you could with grain. 
1 jiist week one witness explained to tin* commission how the car was filled to its 
utmost capacity with grain. 1 would like to have you explain how you place the 
same amount of flour in a car that you do of wheat? — A. The export flour is sacked 
exclusively; no barrel Hour is ever exported; it is all sacked Hour. Those* sacks of 
Hour will till tin* car up to greater than the gross capacity at any time*. It can l>e 
} nicked in. 

Q. (By Mr. C. J. Harris.) Wheat never fills more than half the car? — A. No; it 
is filled up to the top of the grain doors. If you have more than that the running 
gear will break down; it will not stand the test. If von attempt to fill that car 
higher you will overload tin* car. Now when you put. sacked flour into the car you 
can stack the sacks regularly within two feet of the roof, if necessary, putting it high 
in the ends and then coming toward the center doors and oiling it up very easily. 

Q. (By Mr. Kennedy.) 1 think this gentleman explained that men will go into 
the car and shovel the wheat into the corners and till it up completely? — A. They do 
not fill the car anything like full to the top. They shovel the grain back, but they 
can not get above these grain doors or grain sides; otherwise the car would leak. 

1 1. (By Mr. C. J. Harris.) The grain doors an* furnished by the railroads?- A. 
They are put to the expense of buying these grain doors in order to handle the 
wheat. There is another ex | tense to them. 

Q. (By Mr. Ratuieoko.) Tan Hour Ik* loaded and shipped as cheaply by water as 
grain can? — A. I have no tignres on that subject, but my Itelief is that it can not l>e 
handled as cheaply as grain. 

Q. Do you helieVe there should lx* a slight difference by water?— A. J believe that, 
all things considered, it may cost a little more to handle Hour by water than wheat. 

< 7 . (By Mr. Faiujchak.) Does this count ry ship much of the by-products of mill- 
ing to Kuropt*? — A. That has fallen off very largely. 

t^. Is the reason that the American miller can not com jade with the Kurojatan 
miller in the by-products? — A. Yes; to some extent, there is a surplus of it. 

Q. Can you find a market for all your by-product in this country? — A. It iH some- 
times difficult to. 

Q. For instance, in the case of bran — have you not improvements now in your 
bran packers by which you can send, relatively, a great deal more than you used to 
to the Furopcan markets? — A. Yes. 

Q. And yet you are not able to compete with the foreign miller? — A. The associa- 
tion which 1 have the honor to represent some years ago offered a prize fora bran 
packer which would produce certain result?*, and there was quite an effort, made for 
a time to get such a packer, and it has 1m*cii obtained and we can pack bran now', so far 
sis weight and hulk are concerned that it can l>esliipjH‘d very a< Ivan tageously; but the 
trouble is that we have no good export market for it, now, owing to the fact that the 
wheat is carried over eheajM-r than our Hour, and in that is carried our bran, etc., for 
the foreign miller to put on the market against uh. 


Washington, October 10 , 1899. 

TESTIMONY OF MR. GEORGE J. KINDEL. 

Manufacturer , Denver, (oh. 

The commission met at 2.30, Chairman Kyle presiding. Senator Kyle introduced 
the witness, Mr. George J. Kindel, of Denver, Colo., manufacturer of l tedding, who, 
being first duly sworn, testified as follows concerning t rails |»ortation: 

Q. (By Senator Kyle.) Will you state your full name and address?— A. George J. 
Kindel; address, Denver, Colo. 
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Q. And your business?— A. The manufacturing of bedding. 

I would nay that my complaint, is that my city, Denver, and State, Colorado, and 
all the territory embraced in the one hundred and fifth meridian section is violently 
discriminated against, by the railroads and express company; that we are denied com- 
mercial equality, which forbids the development of our resources and the sacred right 
and duty of making ourselves sustaining. Our freight rates are anywhere from 100 
to 800 per cent higher per ton per mile than those of our Eastern and Western com 

iM-titors. _ 

Mv first, complaint of railroad discrimination to the Interstate Commerce Com- 
mission was filed in February, 1892. In the spring of 1895 J learned that the Col- 
orado Fuel and Iron Company had also filed a complaint, which was set for hearing 
in 80 days. I came on to Washington to leawi why my complaint was not given a 
hearing. Judge Morrison, then chairman, called up the secretary and learner! from 
him that for some reason or other it was pigeonholed. Judge Morrison suggested 
that 1 make an amended complaint and that both the Colorado iuel and Iron Com- 
pany and my complaint be heard at the same time. 

The trial was held in May, 1895, in Denver. The result of the Colorado Fuel and 
Iron Company hearing was a ruling by the Interstate Commerce Commission that 
the railroads be made to carry their products from Pueblo to San Francisco for 75 
per cent of the Chicago rate. * Previous to the hearing, rails were carried from Chi- 
cago through Pueblo, or even via New Orleans, to San Francisco for 60 cents per 
hundredweight, while they were charging the Colorado Fuel and Iron Company 
$1.60 per hundredweight, notwithstanding the 1,000 miles shorter haul. 

In my case, in liehalf of Denver City, I was never given a ruling by the commis- 
sion. On my product— comforters— I was obliged to pay $8 per hundred weight, Den- 
ver to San Francisco, while my conqx‘titors at. Missouri River points— Chicago, St. 
Louis, and New York— were paying only $1 per hundml weight. At the hearing in 
Denver the trotlic managers of the transcontinental lines wished to appease me, and 
gave me the $1 on comforters to San Francisco and southern California points without 
any order or ruling from the Interstate Commerce Commission. 

My blanket complaint to the Interstate Commerce Commission covered the rates 
and classification to and from Denver, east, west, and south. In my opinion, the 
interstate law is an expensive farce, and unless the commission is given powers, as 
was suggested in the proposed Cullom bill, it. will continue to simply lie a subterfuge 
to railroads, who now fear it about, as much as a bad boy would a cast-iron bulldog. 
The interstate law should be either strengthened and enforced or alxdished. As it 
stands to-day it is simply an expensive statistical bureau. Of the personnel of the 
commission I take pleasure in saying (of those whom I have met, notably Judge 
Clements, of Georgia) that they are brainy ami honorable men. The beat address 
on transportation I ever heard was delivered by Judge Clements in Denver about 2 
months ago. It would profit every American citizen to read it. By the way, he had 
a tiling in point there, an extract from a speech of ex-President Harrison on the 
enforcing of the act or giving the commission power to act, in which he said: “In 
the Senate, when the bill was under consideration, ex-President Harrison, then a Sena- 
tor, with great force and clearness stated the public grievance and the necessity for a 
remedy. He said: 

“ ‘ What is it that the people complain of? What is the just grievance at the bottom 
of this great popular clamor against the railroad companies? I think, as both these 
bills admit, just two things: First, extortion, the (‘barging, especially for local freight, 
of unreasonable rates, thus unduly burdening the local traffic for the maintenance of 
the railway; and, secondly, and chiefly, discriminations between shippers of the same 

“ • Mr. President, I do not stop to prove the existence of these evils. They are con- 
fessed of all fair men. I do not stop to prove — for proof is not needed — that the rail- 
road comimnies, by these discriminations between individuals and between localities 
and bv the unrestrained exercise of the power to establish rates, have assumed and 
do now exercise a most dangerous and unwarranted control over the commerce of this 
country. 

44 ‘ I would regard it as an utterly futile piece of legislation if we should pass here 
a bill simply declaring the common law upon this subject. 

“ 4 What is the trouble? It is that the snipper needs to be reenforced in his contest 
with the railroad company. If some should ask me why it is, if the exaction of an 
unreasonable rate is now unlawful and the excess may be recovered back, that ship- 
pers do not recover it back; or if one should ask me why it is, if discriminations are 
illegal, that, shippers do not expose them and recover their damages, my answer 
would be that it is an unequal contest fo which the shipper is invited. 
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<<4 I think, then, I may declare, with the approval of those who listen to me, that 
e^islation upon this subject to lx 1 efficient, must reenforce the shipper in his contest 
with these great railroad corporations.’ ” 

In this same address Judge Clements stated that statistics prove that the entire 
volume of money in the United States was only $24.70 jht capita, while the railroad 
earnings amounted to $10 per capita per annum; also, the earnings of the railroads 
amounted to over $1,200,000,000, while the cut in* income of Government dues 
amounted to but $500,000,000; in other words, the income of railroads exceeded that 
of our Government bv 140 per cent. 

As to my individual railroad experiences, 1 would say that 1 was driven out of the 
manufacturing of upholstering goods in Denver, and later that of spring l>eds, and 
more recently had to start the manufacturing of a silk album in Chicago lxvause of 
discrimination in freight rates. The reason of that, was, the rates weie, books, Chi- 
cago to San Francisco, $1.75 per hundred; Denver to San Francisco, $2 per hundred. 
Paper and raw material, Chicago to Denver, t)7 cents; making, to lie added together, 
deducting the Chicago rate, a handicap of $2.22 per 100 pounds; and therefore 1 
started the plant in Chicago. I intended to annex it to my mattress factory — the 
steam plant I have then* — but I did not see how I could doit. Reversing tin* propo- 
sition, from Chicago to New York 1 looks are 75 cents per hundred, while from Den- 
ver to New York they are $2.72 a hundred. This explains that freight, rates, and not 
demonetization of silver, have lost us our manufactories, a few of which 1 (‘numerate. 
Denver once had pros|»erous woolen mills, powder mills, nail factory, shoe factory, 
saddle factory, glass works, cement works, coojier shops, implement factory, hard- 
wan* manufactory, car shops, rolling mills, envelope factory, match factory, mattress 
factory, white lead works, paper mills, etc. 

Q. ( By Mr. Phillips.) Are they in existence now? — A. No; they are all idle build- 
ings. Denver is perhaps the only town where so much could lx* loHt and never 
missed. 1 want to emphasize here that our Senator Teller recently made a state- 
ment — I picked it up in New York; a copy of the Republican of Septemlx*r 22- in 
which he goes on to say that the silver question is not a local matter. We can see its 
application in Colorado in that our industries are lessening daily, and it. is naturally a 
question vital to us. But I will say here that if silver was Id to 1 or even (1 to 1, if you 
please, that with the discriminatory freight rates of 100 to 200 per cent higher than any - 
Ixxly else pays, you can not establish any manufactories. That stands to reason. Now, 
in this east* of the* Colorado Fuel and Iron Company, rails at that time were 00 cents, 
iron bars 00 cents, iron billets and blooms f>0 cents, while from Colorado and Pueblo, at 
which we have our great Colorado Fuel and Iron Plant, they were $1.00; and the 
railroads in that case, I rememlier, under oath stated that they had to carry the 
freight from Chicago to New Orleans, thence via the southern line to California, for 
60 cents. They were making a profit. When you remember and reflect that after 
the rails got toNew Orleans from Chicago they were 120 miles farther from their 
destination than at the initial point, it seems preposterous. But the coin mission in 
this east* did make a ruling, and it was upheld by Judge Ilallett of the United States 
court. In my case I have not had a ruling. 

Q. (By Mr. Kennedy.) What was the ruling? — A. The Interstate Commerce Com- 
mission made a ruling and the judge upheld it. It, was 75 per cent of the Chicago 
rate. That is the ruling. It is 45 rents now, instead of $1.60. They have minced 
it that difference. 

Q. (By Mr. C. J. IIakkis.) I do not think von understand the gentleman. This 
ruling was not in regard to vour product, hut in regard to the Colorado Fuel and 
Iron Company’s product. — A. Oh, yes; it was that. 

(,). They made no ruling in your ease? — A. Not in my ease, and I am here to find 
out whv 1 am n«H getting a ruling. 

Q. (By Mr. Kennedy.) That is what you came to Washington for? — A. Well, that 
and to come liefore you here. 

Q. (By Representative J.ivingston.) Have we general prosjierity now in this coun- 
try? — A.* I think we have in every place except Colorado. 

Q. Have discriminating freight rates brought about that general prosperity?— A. I 
d«> not know' whether any place is discriminated against like us. 

Q. You art* representing your local city? — A. Yes; Denver. 

Q. Have vou general prosperity at Denver?— A . No. 

Q. Nobody prosj>ering out there? — A. Yes; I am prospering to-day. 

Q. Who is it that does not get a fair show in Denver?— A . All these different mills. 

Q. W T hat are they manufacturing? — A. The woolen mills that we had there have 
gone, and w r e have lost them, and to-day one of the great complaints we have to 
make is that the railroads charge a higher rate for the raw material than they do for 
the manufactured product. 
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Q. (By Mr. ('. J. Harris.) Some of these concerns have been gone a long time, 
have they not?— A. In the past 10 years or more; gradually going. 

Q. (By Mr. Kknnkoy.) Do you get rebates or have you any discriminations made 
in your favor by the railroad companies? — A. Yes; and everybody that is prosper- 
ous. 

(J. Will you explain to the commission how you secure such favoritism from the 
railroads? — A. By comparison of rates. For instance, one of the products I use is 
palm fibre from Africa. 

(J. (By Representative Livinoston.) You mix that with the wool? — A. No; mix 
it w ith cotton. 

Q. Is not that a fraud on the consumer? — A. No; we brand it to you. We tell 
you on the fact* of it. 

Q. That is adulterated stuff? — A. No; it is not adulterated at all. It is pure palm 
fibre (a plant). 

(). Why do you put. that in with the cotton? — A. We advertise a palm fibre eotton- 
Top mattress, and we sell it to you as such. 

Q. You put it in because yon get it cheaper than cotton? — A. The people want it. 
You come to me and want an all-fibre mattress, and I will hcII it to you cheaper 
than 1 would a palm fibre cotton top. 

Q. (Bv Mr. Kknnkuy.) Please explain why it is that you get these favorable rates, 
and why these industries that were knocked out of Denver could not have gotten 
the same favoritism from tin* railroad companies? — A. I can not answer any more 
than that we had large jobbing houses, and they arc gone. 

Q. Tell us how you get the favoritism? — A. 1 told you, by comparison of rates. I 
will take New York as a basing point. I ship by Galveston to Denver, Omaha being 
relatively the same distance. From New York to Galveston they get a 59-eent rate, 
and we have a tariff that gives a $1.17 rate. 1 can not compete because the Omaha 
man comes back into my territory with these same goods and undersells me. 

0- You can bring these goods around by water and up from Galveston cheaper 
than the rate across the country from New York?- A. Oh, not necessarily that. 
There are these dispatch lines which run overall the roads, or nearly so, all over 
the country. Then* arc the I^ake route, the Newport News route, and the Kanawha 
dispatch, and the ('mnlterland. Then* an* (> of them; I can not recollect the names 
of all of them. 

IJ. (By Mr. Uatthkokh.) Do other shipi>crs to and from the same punts receive 
the same rates?-- A. In Denver? 

Q. Yes.-- A. I do not know . 

CJ. You do not know whether they are paying a higher rate to the same points?— 
A. No; 1 do not know' what others are paving. I know that the tariff is $1. 17. I 
know I am not paying the tariff, and 1 feef that I am a rebater, subject to the law, 
and 1 dislike that sort of thing; 1 deprecate it. 

Q. (By Mr. Phillips.) Do you or do you not get rebates its against other people in 
Denver engaged in the same industry that you are?— A. Perhaps; I do not know. I 
presume I must, because the tariff is $1.17, and I am not paving the tariff. 

Q. You have reason to lielieve that others engaged in die same line of business 
with you are paying the tariff?- A. I do not know of anything different. There is 
the tariff. They may Ik* all alike. They may get a better rebate than I do for all I 
know'. 

Q. (By Representative Livinoston.) Well, if they give you rebates, how can you 
complain of their rates?- A. 1 complain of the tariff they have in effect. 

Q. If von get all the rebates you want, w hy do you complain?— A. I do not get all 
I want. 

Q. You want more?— A. I want simply fair freight rates, so that I can compete 
with other p*onle in mv section. As 1 told you a while ago, l manufacture a book 
in Chicago. Tin rate from Chicago to San Francisco is $1.75, w hile from Denver to 
San Francisco it is a hundred. Now 1 would like to see those rates just. I <*an 
not see why Denver, Mug 1,000 nearer the Pacific coast, should pay $1.25 more than 
does Chicago, 1,000 miles further off. 

Q. (By Mr. Ratciifokd.) What is the rate from Denver to Chicago?— A. $2.05. 

Q. it would Ih* cheaper almost for you to ship your material from Chicago by way 
of San Francisco? — A. Yes. We have done that on oil. Coal oil has been shipped 
from Chicago to San Francisco and luu k again. 

Q. (By Mr. C. J. Harris.) Have yon made a proper representation of these differ- 
ences to the railroad authorities? — A. Yes, indeed; 1 have for the past 10 years. 

Q. How many different lines have you in Denver? — A. I believe there are 12. 

Q. How many to the coast? — A. To -the coast— the Saute Fe makes a pretense to 
that business, the Rio Grande, the Midland and the Union Pacific. I guess that 
is all. 
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Q. You have 3 at least?— A. Yes. 

Q. Do you mean to say that, after consultation with these 3 lines to the coast, 
they refused to take your business at a rate less than this same classification is carried 
from Chicago to the Pacific coast? — A. Until I made complaint to the Interstate Com- 
merce Commission and had them there at the hearing. Then they offered to make 
me a dollar rate on comforters. I was paying $3. 

Q. (By Senator Kyle.) On that one article alone? — A. Yes. 

Q. flow did they explain their extortionate charges l*efore?--A. They do not try to 
make any explanations. 

Q. (By Representative Livjnostox.) Do they not offer this explanation, that their 
train is made up at Chicago for the Pacific coast, and that they can haul through 
loads from Chicago on a much less tariff than they could stop at your place and 
take on additional cars and an additional amount? — A. Their cliief explanation has 
always I hh‘U water competition, hut I have exploded that theory. They allege that 
water competition is the controlling factor. I recognize water competition as a con- 
trolling factor, hut I deny that if the rate is 75 rents from New York, all rail overland 
to the Pacific must, that Missouri River points should ho given a 50-rent rate. The 
only argument I can see that they might advance is l Krause of its proximity to tin* 
Pacific coast. But they also alleged that the ships did actually ahsorh the inland 
freights to the Atlantic coast and carried them around hy the Horn. I then assumed 
that the railroads should raise their rates, add the 30 cents, if you please, that the 
ships absorlied, to the Missouri River rate of 75 cents, and the New York rate, and 
that would make it $1.05 instead of 50 cents. And we proved at the hearing that 
they actually had 75 cents from New York and 50 cents at < huuhu, hut when you struck 
Denver, it was $1.00 to Pacific coast points on the same articles. So vour train mak- 
ing would apply to Missouri River points. It ought to affect them more seriously 
there than at Denver. There, you understand, they make it less. 

Q. You can not ship hy water at Denver? — A. No; not unless down the Platte 
River, and that is not very hig. 

<J. (By Mr. Honour.) Yon are on water competition on tin* Missouri River prac- 
tically?— A. They have had 3 steamboats. One burned up, and another sold out, 
and i do not know what became of the other. 

If. (By Mr. (\ .1. Harris.) If you can show these railroad companies that, there iH 
a profit in handling your business — these railroads are not overrun with other busi- 
ness, arc they, at the present time? — A. No; not too much. 

Q. Why is it that they arc not anxious to build up industries and increase the 
freight on their lines? — A. 1 presume it is because the directors of the roads do not 
live in Denver; they live east. And the traffic managers in Denver, I will say, are 
my best friends. \V r c have often argued the question why it should bo. It is incom- 
prehensible. 

(.J. (By Senator Kyi.k.) What is the eastern terminus of the Denver and Rio 
(Irande? — A. Denver. 

(). So that the trains to the Pacific coast are not in competition with Chicago in 
that case? — A. I believe most of their freight goes hy Pueblo; the B. Ac M. brings it 
to the D. Ac R. (1. at Denver, and they take it on and pull it through. 

Q. That one road is interest'd in buildingup Denver; it should Ik*, in the nature of 
the case? — A. Yes. 

Q. When* do Ihe stockholders of that road live? — A. Now York. 

Q. (By Mr. <\ J. II arris.) Have you been discriminated against, in comparison 
with people in the same line of manufacture?-— A. Yes; I lielieve so, though 1 do not 
know exactly what the other people got. They brag on it, that they were keeping 
their heads shut and were getting the l letter of Kindel. 

Q. (By Representative .Livinoston.) I low about the Pacific Traffic Bureau; do 
you lielong in Denver to it? Do you know anything al>out it? — A. No; any more 
than the St. Louis people invited me to intervene in behalf of Denver. That suit iH 
substantially the same as I brought, before the commission. 

Q. Are you in that suit, of the St. lxmis Traffic Bureau? — A. No; I am not in the 
Traffic Bureau, hut they have invited me to participate or intervene on behalf of our 
section, in this suit. 

Q. (By Mr. ('. J. Harris.) Are then* any other manufacturers of the same line of 
goods as yours in Denver?— A. Yes. 

Q. How many others? — A. There are two of nearly equal size, and there are sev- 
eral smaller ones; that is, small shops. 

Q. Do they complain of rates? — A . Yes ; t hey necessarily see that they are damaged. 

Q. Do they unite with you in this general demand?— A. No. 

Q. Is your statement that they have letter rates simply hearsay?— A. It is repeated 
to me from them; that is, through a third party. I will say this, that our chamber 
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of commerce, that ought to look after this thing, even went so far a s to petition the 
Interstate Commerce Commission to grant the petition of the railroads to abrogate 
section 4, Colorado westward, and that I was the only mortal man out of all thecom- 
munity west of the line from Duluth, Minn., to Sabine Passs, Tex., on which the 
transcontinental lines draw their arbitrary and imaginary line, who protested, and I 
am glad to say I won. 

Q. (By Mr. Kennedy.) Is there any business similar to yourH at Pueblo, Colo.?— A 
Yes. 

Q. Do they complain that they are discriminated against in the interest of buildin 
up Denver? — A. I guess they do, to an extent. 

Q. Do not the |>eople of ihieblo complain that your railroads discriminate in favor 
of Denver generally, for the purpose of retarding the growth of Pueblo? — A. Yes; 
as we do at Denver. For instance, Pueblo gets a minimum rate of $1 on some prod- 
ucts, while we ure paying $2.00 from Denver to the Pacific coast. Now, that looks 
remarkable. 

Q. Do you believe Pueblo is discriminated against in the interest of Denver? — A. 
Yes; in the same ratio that Denver is. 

Q. Well, in the interest of Denver?— A. In some sections, yes; on some products. 

Q. This is the idea: Do they not complain that the railroads desire to build up the 
city of Denver, and therefore discriminate against the city of Pueblo? — A. 1 nave 
heard that statement made by shippers and manufacturers of Pueblo. 

Q. Do you believe that is true? — A. Not to any great extent. 

Q. (By Mr. Phillips.) In some articles Pueblo gets an advantage over Denver, as 
I understand you? — A. No; it is not on the articles, but it is in some of the total 
rates. For instance, the first-class rate, Denver, off 125 miles, is only 15 cents, while 
the regular rate is 52 cents, I think. In that way they get the better at the nearby 
points of Pueblo westward. 

Q. (By Mr. Farqciiar.) Mr. Kennedy asked you a question there that you did 
not hardly answer as fully, 1 think, as the commission would like. Is there any dis- 
crimination in resjH'ct to IStatc commerce; discriminating on local rates, as between 
Pueblo and Denver?— A. No. 

Q. You know' of nothing of that kind? — A. No. 

Q. And the question of discrimination lies in interstate commerce? — A. Interstate. 

Q. (By Mr. Ratchfoud.) You know that the citizens of Pueblo make complaint to 
that effect, do you not? — A. Yes; they make complaint. They red nets 1 the regular 
first-class rates from 62 cents to 15 cents to meet. Pueblo on the line westward. 

Q. Is that regarded by the shippers of Pueblo as being a discrimination against 
their city?— A. Yes. 

Q. Do the shippers from Denver get that 15 cent rate?— A. Yes. 

Q. Is it uniform tot ween them? — A. Yes. 

Q. No discrimination lietwecii shippers from that point? — A. Not that I know of; 
never heard of any. 

Q. (By Mr. Kennedy.) Are you a member of the chamber of commerce of Den- 
ver or any other commercial body out there? — A. I used to be. 

Q. Not now? — A. No. 

Q. Is it composed of representative business men of the citv of Denver?— A. Yes. 

Q. Are they making any complaint similar to yours? — A. No; hecause they are all 
rotated. General Irving Hale, who gained fame in the Philippines, said of the 
railroads 

Q. (By Mr. 0. .T. Ha ruts, interrupting.) What would be his ground for knowing 
much about the railroad situation? — A. He lived there. He was the manager of the 
General Electric Company. I quote him as a verv exceptional man. lie is the man 
that took the highest graduate per cent at West Point college. He is an authority 
on many things. He said: “With our wonderful variety of raw materials, manu- 
facturing should be the foundation of Colorado’s prosperity. Freight discrimina- 
tions, the great, barrier against manufacturing development and the worst obstacle to 
our general progress, not excepting silver demonetization, should be removed.” He 
is a man of broad views. 

Q. (By Representative Livingston.) He disagrees with vou then? — A. No. 

Q. He* does not say that the demoralization ot silver had nothing to do with it? — 
A. No; I did not say it had nothing to do w ith it. I say in the same manner, in the 
same sense, I mean, that it is freight discrimination and not free silver that has 
knocked out these factories. And I repeat that if silver were 16 to 1, or even 6 to 1, 
if there could be such a thing, that with the freight rates as they are, you can not 
build up manufactures in Colorado. 

Q. (By Mr. C. J. Harris.) I should like to ask you if, as a manufacturer, you 
would say that Denver is well adapted as a manufacturing and distributing center 
for the rest of the United States?-— A. At least westward. 
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Q. Are you not too far removed from the markets to bring your raw material out 
there and manufacture it and send it back to the centers of population? Can you 
hope for anything of that kind? — A. No; I do not hope for that. 

Q. Is it the railroads or is it your geographical position that prevents it? — A. It is 
the railroads. Understand me, I do not mean that wo should bring our hardwood 
from the East or iron from the East, or such materials as that, to manufacture imple- 
ments in Colorado. That would be out of the question. But I do contend that 
where we have wool and coal that wo ought to l>e able to manufacture woolen goods. 
We ought to l>e allowed to shin those goods out in competition with others and not 
at a higher rate per ton per mile. 

Q. Are not your wages higher there in proportion to other parts of the country? — 
A. Necessarily they have to bo higher, l)ecause railroad rates mako everything else 
higher. I will give you another illustration. Sugar is carried from San Francisco to 
Denver at 75 cents; to Loveland it is 1)3 cents; but on farther, to Omaha, it is only 50 
cents. There is another thing wo complain of. Rates between St. Louis and (Jal- 
veston. I will just mention the first class are, either wav, $1.30 a hundred. Denver 
to Galveston is $1.30, hut from Galveston to Denver is $1.80. And when you come 
down to the lower classes, say to the third class, Denver pays $1.10 from Galveston 
and 97 cents to Galveston. St. Louis, in either nireetion, has 97 rents. 

Q. (By Mr. Kennedy.) Is not Denver ail exceptionally favored city as far as rail- 
road rates are concerned? — A. No. 

Q. Do you not say that they are all relmters out there? — A. Well, l do not call 
that favorable if a man has to violate the law to live in the land. I stand self- 
confessed, but I deplore that condition. 

Q. Are all the rest of them criminals, too? — A. Yes. 

Q. (By Mr. Farqchak.) What is your transcontinental line from Denver? — A. 
They are part of all these running from New York through. Twenty-one roads (or 
lines) make up the transcontinental tariff. 

Q. Now, is there any difference t>etween your classification and your rate on the 
Santa Fe and what it would !>e if you took the Union Pacific up to Greeley? — A. No; 
the same thing. They are poo led. 

Q. What effect has the Southern Pacific on your rates?— A. None East and North, 
hut to Pacific slope and Gulf of Mexico the Southern Pacific practically controls rates. 

Q. You can not get a better Pacific slope rate by reaching Texas and then comingup 
from Galveston on the Southern, can you, than you have by the through line?— A. 
No; liecause our railroads have seen lit, even when the war was on liet ween the Mal- 
lory ami the Lone Star lines, to fix an arbitrary rate onto the prevailing rate, say, of 25 
cents a hundred; so we got no benefit. And m answer ti> your lust question I would 
say that the Southern Pacific is a factor, and it has destroyed many of our rates. 
For instance, gloves from San Francisco to Denver, $2 a hundred. You ship the 
same packages back from Denver, which has 5,000 feet of elevation, to San Francisco, 
at the sea level, downhill, like a toboggan slide, and it is $3 a hundred downhil. 
to $2 up. So we can not liegin to compete. 

Q. (By Mr. C. J. Harris.) Well, there are two large mountain ranges more to 
cross, are there not, in going from the coast to Denver? — A. Yes, you must cross four; 
but the proposition remains the same. The initial jioirit, Denver, is at 5,000 feet ele- 
vation, while San Francisco is at the sea level. 

Q. You tan not figure the rate on a mountain railroad that von can on the New 
York Central, that is down grade from the lake right down to. New York City?— A. 
Oh, no. But under those circumstances I deny the right of the railroad to make a 
higher chaige to Denver than they do to other joints lieyond. 

Q. (By Mr. Phillips.) Will you go on in your own way and state the discrimina- 
tions against vonrself and against others siiecifically? Have you any information 
that you could give the commission along that line?— A. I could give you a nuinlier 
of articles here to show you a comparison of rates. For instance, Chicago to Cali- 
fornia terminals, a 2,500-mile haul, l*>ot« and shoes, $1.50 a hundred. Chicago to 
< \ dorado common points, which include Denver, Pueblo, and 2(H) other stations, from 
Trinidad to Cheyenne, it is $2.05. If we want to ship those boots and sins* from 
Denver again to California points, we f>ay another $3, making $5.ft5. That is the 
proposition. I see you have a map here and the best way is to illustrate it on that 
f indicating on wall map of the United States]. Here is Chicago, Denver, and St. 
Joe; that would be a Missouri River jHiint. Chicago to St. Joseph, Mo., the freight 
rate is 80 cents a hundred. From St. Joseph to the Pacific coast it is $1.50, the same 
as it fa from Chicago. And this will illustrate why Marshall Field and Farwell and 
some of the larger jobbing houses we had in Denver liad to withdraw from Denver 
and fall back to the Missouri River and east of that. The shipjier on the Missouri 
River from Chicago can get his goods there for 80 rents and reship them to San 
Francisco for $1.50, while from Chicago to Denver it is $2.05, and from Denver to 
055a 17 
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San Francisco it is $3. We have had it to Galveston, Tex., and El Paso, Tex. Our 
first-class rates were, when I got Kindel’s A. B. 0. on freight rates out, from here to 
there, a 781 -mile haul, $2 a hundred, while from Chicago to El Paso it was $1.62 a 
hundred. , „ _ . _ _ . 

Q. (By Mr. Kennedy.) With your rebate, what did you actually pay?— A. I did 
not happen to ship to El Paso, and J was not subject to rebates, localise I was fight- 
ing too hard. I was not in position to get rebates. Now I will just illustrate this, 
if you will allow me, in the old kindergarten fashion [pinning paper over Colorado 
on map]. We will assume that represents the State of Colorado; just follow it now. 
This Is a large ranch, we will call it, inside of the State. We will assume that Den- 
ver is here. I come along to you gentlemen, and I say, “Gentlemen, I would like 
to build a toll road through your ranch.” Yoy agree* on condition that I pay the 
cxjiensc, which means taxes, for keening up the barbed-wire fences, and that I give 
you reasonable and fair rates. After having opened the toll road, I carry goods from 
your neigh l)or, Chicago, to Denver and charge you $2.05. I carry the same goods 
right on through to San Francisco for $1; the whole haul for $1. 

Q. (By Mr. Pim.ui*s.) Clear through to San Francisco?— A. Yes. Now, you com- 
plain to me and say, “ Kindel, this is not according to agreement. I have given you 
this right of way through my ranch. Why do you do it?” Well, I will tell you it 
is water competition, some changing of the haul, or something or other. And I say, 

“ 1 do not want any of your Populist ideas.” You are for a time pacified. After a 
little you get overloaded on the goods you have licon shipping in from Chicago and 
you wish to dispose of them. You find a market at San Francisco, and you come to 
me and say, “Kindel, what are you goingtoask me forgetting these goods on through 
to ’ Frisco?” I tell you $5 a hundred. That makes $5.05. You lx»ginto howl alxuit 
this time ami ask me what I mean by such an outrage. You say, “I have paid you 
$2.05. Now you charge me $8, while you carry the same goods from Chicago to San 
Francupro through my ranch for$l.” And you get mad and say, “You take up 
your did road and get out of here, ami 1 will put. up a barlied-wire fence myself.” 
That is the whole situation. I have given you one of the most violent cases. There 
are things just like it out there. It is just like that book freight case I was showing 
you. The rate from Chicago to San Francisco is $1.75. I pay fi7 cents for the pa|>er. 
When 1 want to ship from Denver to San Francisco I pay $5, making $o.fi7 against 
$1.75. Now, how can I manufacture lw>oks in Denver when 1 have to pav this 
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double rate, as against Chicago paying $1.75? Going 
pay $2.72, and I pay from Chicago to New York only 75 cents. 1 just threw up my 
hands and started up my plant in Chicago. That is the reason why our factories are 
leaving us. ’ . 

There is another remarkable thing here. There is one thing we are denied in Col- 
orado, and that is commodity rates. There is a distinction between class rates and 
commodity rates. They give it any sort of a name to suit their convenience — termi- 
nal points, common jaunts, and all other jaunts, and God knows what not. The 
commodity rates on cotton piece goods from Boston to the Missouri River is 52 cents 
a hundred. From the Missouri River to Denver it is $1.25; 250 j>er cent higher 
freight rate for one-third of the haul. These same goods going through Denver to 
California are $1 . If you stop them in Denver it is $1.75. 

Q. (By Representative Livinuston.) Have you a railroad commission in Colo- 
rado? —A. No; I am sorry to say that we are the only State out of 37 or more States 
that have had commissions that has allowed the railroads to rej>eal the act; and I 
was verv much amused this summer to see that- the mdroad commissioners of the 
several States had their convention in the city that is paying one-third higher freight 
rates than any other city of its size on earth.* 

Q. Is not your remedy to go hack and get vour State commission organized there?— 
A. Yea; hut you can not do it. I have lost nojx*. 1 simply mean to plod on the Ix'st 
I can and sell out and go to Australia. 1 am getting tired. 1 can not stand it much 
longer. 

Q. Do the railroads hand ling the through traffic of Colorado and the West take any 
part in politics, as corporations?— A. Not us eorjx>rations. 

Q. Do the officers take juirt in politics?— A. Yes. 

Q. Has that had anything to do with the discriminations against your jieople?— 
A. 1 think so. They have elected officers that will do their bidding. 

Q. (By Mr. Phillips.) Have they been known to lobby against or in lavor of 
them?— A. Against. 

H. (By Mr. Ratchfokp.) Are they ever known to defeat candidates opposed to 
their interests?— A, Decidedly. 

Q. Can you give the commission any specific cases? — A. No; I only know I was in 
politics; got into it by this very presentation of discriminative freight rates. 
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Q. (By Representative Livingston.) If you should harmonize yourself with the 
politics of the railroads would they not stop these discriminations against you? — 
A. Well, I guess I have harmonized myself. That is why I am living on rebates. 

Q. (By Mr. Kennedy.) You say they are all harmonized; they are all rebaters? — 
A. All the prominent people and prosperous people. The thing is, it stands as a dis- 
grace to the Government of the United States to allow the poor people to bear the 
brunt and the burden of taxation, whether railroad or otherwise. There is no sense, 
no logic, no consistency in the rates they make. You take coal oil. Wo have coal- 
oil lields in Colorado, and vet our coal oil costs 100 per cent, more to-day in Denver 
than it does in Chicago, fake gasoline. T got fooled on it this spring. 1 bought a 
gasoline engine, figuring out the cost per hour, what it would be at a price of 7 or 9 
cents per gallon. I bought the engine and attached it to my waterworks. To my 
surprise, the first gasoline I bought— I expected to pay 5 or 10 per cent more, but I 
did not expeet to pay a hundred per cent higher. Our freight rates to the Standard 
Oil Company on oil from Colorado eommon points to the Pacific coast, are 90 cents, 
while from Chicago right through our oil field there, it is 78$ cents; ami the oil 
wells are controlled by the Standard people. 

(<2. (By Mr. C. J. Harris.) They control the Colorado output? — A. Yes. They buy 
the oilj for instance, from the several owners, and ]>av them so much, and they 
refine it. 

Q. (By Representative Livingston.) Is it not true that between San Francisco and 
New York there is a wonderful competition in trade?— A. Yes; 1 guess them is. 

Q. Is not that one reason why, going through to San Francisco, these cheap rates 
are given from Chicago; trying to divert the trade to the Pacific slop* instead of 
going to the Atlantic coast? — A. Yes; it is competition all the time. 

Q. It is competition between California and New York which oppresses you, and 
water transportation rates?— A. I will not say that at all. I will show you a sample 
where water competition had nothing to do with it at all. Machinery manufactured 
at Chicago is shipped to Denver at 80 cents a hundred — carload, fhe same thing 
goes through Denver to Salt Lake for 80 cents a hundred. 

Q. What, is it the other way? — A. I do not know; it is less usually, i^et. me point 
out. The point J want to make is that the paralleling of railroads is not the 
remedy to get fair rates. 

Q. Notif one company owns all of them? — A. No; they are separate, decidedly Hepa- 
tite. Their earnings, I know, are always pooled, hut they are hostile to eaoh other 
in every other way. We will assume one of you is a jobber of Chicago machinery 
at Denver; we will assume that another gentleman is a jobber at Salt Lake; wo will 
assume I live at Grand Junction, Colo., here [indicating]. 1 want to buy 5,000 
pounds of machinery. Where shall 1 get it? Certainly, with the patriotic spirit we 
all should have, I would like to buy the goods at Denver, but I am barred. Why? 
Because I should pay $1.75 from Denver to Grand Junction [indicating], while from 
Halt lake lack I pay only $1.10; 05 rents higher than for the farther distance. They 
have to carry through Grand Junction and back again, and yet I save 65 writs. In this 
case they have only the Western Rio Grande, but here we have the Midland and the 
Denver Rio < Jrande. Yet many ]>eople in our State believe the whole remedy lies in 
paralleling railroads. We have h not her here [indicating]. We have the foolishness 
of three railroads between Denver and Pueblo; three lines and five railroads operat- 
ing over the lines. Rates have 1x*en reduced time and again, but they have not been 
reduced in the last 15 years or more lietween Denver and Trinidad; and yet we have 
three lines doing a starvation business. 

Q. (By Mr. Phillips.) Are there any companies or individuals refining oil near 
Denver, where you have a considerable oil field?— A. No; they have been knocked 
out by the Standard Oil Company. 

Q. How?— A. By reducing the price of such and such a product. They did sell oil 
for 5 cents, and it lasted untir they had them all out, and now it is 100 percent higher 
than any other section of the country. It was so the last time I investigated it. 

Q. Is there any competition there in the petroleum business? — A Not that J know 
of; it is all controlled by the Standard Oil Company. 

Q. Not among you rselves or from abroad? — A. No. The prohibitive freight rates 
bar anybody from coming in. You can not ship in. 

Q. Do the Standard Oil Company or not ship oil from a distant**; or do they refine 
the oil produced in your own field? — A. They produce most of it there. 

Q. And refine it there? — A. Yes. 

Q. Do they own the wells? — A. No; some of our wealthy men own the wells and 
sell the supply to them. I do not know but they do own some of the wells. I 
know Senator Hill is represented as being a large owner of oil wells. He does not 
refine anything, but produces it, and they refine it, and they control the market 
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price I complained of the excessive price of the oil to the Standard Oil managers, 
and thev gave me this statement I have just made, that they had to buy the oil from 
Senator ’Hill ami refine it: “ Why don’t you kick about them as well as us?” 

Q. Have you any local directors on these lines of road living in Colorado? A. 
We did have one; he is dead. 

Q. You have none?— A. 1 do not know of any. 

Q. Has there not been a great deal of complaint in the handling of petroleum in 
your section bv t he Standard Oil Trust?— A. Yes. The Pueblo people tried to interest 
me in a fight on the rate on oil, in which they proved they were denied the rate from 
Pueblo to the Pacific coast i>oints that the Missouri River points had. They quietly 
made a price to compete with the Missouri River, and when the Standard Oil Com- 
pany found that the oil emanated from the Florence wells they refused to receive it. 

I have a bunch of correspondence on that matter; but I could not take it up because 
I was too busy with other tilings. 1 have the correspondence yet. 

Q. (By Mr. C.,1. Hakkih.) How long has your State railroad commission lieen 
abolished? — A. Since 1 8H3. 

(I. Has then; been any effort to reestablish it? — A. I tried it, but the railroads 
outdid me. 

Q. Is there anything further you would like to testify to?— A. I have some rates 
here if you would like to go into the matter more extensively. Here are some of the 
things that catch Denver hard. 1 was an importer of metallic beds. I could ship 
metallic beds from Liverpool via Gulf to Denver $75 per car cheaper than 1 could 
ship from New York or Birmingham, Conn., via (iulf to Denver. 1 pleaded with the 
traffic managers to let me buy those goods in this country. Jtwasthe$75 per car more 
tliat stood in my way, but 1 could get no bearing until i finally failed in business and 
suffered the humiliation of an assignment through excess of freight. To-day I think 
that, this is true, (’rockery from Trenton, New Jersey, to Ban Francisco is 95 cents; 
Trenton to Denver, $1.53;’from England via Gulf to Denver, $1.22. The crockery 
we are getting is chiefly from England. On oilcloth and linoleum— here is where 
they catch us on most of the commodity rates — Missouri River to Colorado common 
points, third class, SO cents; Missouri River to Utah common points, third class, 
$1.55; but a Utah man ships his goods in under “commodity” tariff, and instead of 
paying $1.55 he pays $1.09. They have no “commodity” tariff to Denver. In the 
western classification oilcloth anti linoleum are third class, but here, they make it a 
“commodity,” and instead of charging the class rote from Missouri River to Cali- 
fornia common points, third class, $2, they are shipped Missouri River to California 
common points, “commodity,” 75 cents. So, you see, in that case the Missouri 
River rate to California common points is 75 cents, while from the Missouri River to 
Colorado common points it is 80 cents; ft cents higher than if it went on J ,500 
miles farther. 

Sinco my agitation of this question they have advanced the rates on the transcon- 
tinental class from $2.40 to $3 a hundred, so they are the same in the first and sec- 
ond class as the Denver rate. We have no reduction; but they have advanced them 
in a wav, while on the other class our rate is $2 as against $2.20; $1.75 as against 
$1.90; then $1.00 as against $1.50; $1.40 as against $1.45; $1.20 as against $1.25, and 
so on diminishing. 

Q. (By Mr. Kennedy.) I will ask you if you can state whether the people of Col- 
orado suffer any discrimination against them in shipping out the products of the 
State, tlie metalliferous products and fruit and cattle? — A. There has been quite a 
little complaint, but they are adjusting that of late. I think it is more satisfactory 
to-day than it has ever l>een. 

Q. Is it comparatively satisfactory to the people of Colorado? — A. I have heard 
no complaint, out I have been very busy. 

Q. (By Mr. C. J. Harris.) I would like to ask if the tendency of rates has lieen 
down in the last live or six years?— A. Oh, yes; but not in proportion to otner lower- 

Have thev been reduced as much as one-half in the last five years?— A. No, 
they have not Deen reduced one-half. For instance, furniture rate was $1.85; I got 
it down to $1.45. I found they were shipping furniture from Chicago to Salt Lake 
City at a tariff of $1.05, and made the kick on it, and we were granted it. It was 
only after making an exposition of the discrimination. They generally give me 
what I need in my line. Since then it lias been raised in maximum car lots from 
12,000 pounds to lo,000 pounds, and $1.10 instead of $1.05. 

Q. (By Representative Livingston.) Is your chamber of commerce making any 
effort to correct this evil? — A. Not that 1 know of. On the contrary, they have 
petitioned the Interstate Commerce Commission to abrogate the long and short haul 
clause, justifying and legalizing these terrible rates that are now in effect. 
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Q. Now, if your chamber of commerce have taken that position, what hope have 
you to correct the evil?— A. Through the law— interstate-commerce law — or through 
this Industrial Commission. 

Q. You would like us to override the chamber of commerce of your own town?— 
A. Oh, no; I did not say that, because I would not consider it worth riding over or 
under. 

Q. (By Mr. Phillips.) Have you any remedy or any law to suggest to the com- 
mission that would be effective in remedying this evil?— A. Yes; I think the Inter- 
state Commerce Commission ought to lx* given greater powers and that they should 
enforce the law. 

Q. (By Senator Kyle.) Along what lines; have you thought of any particular 
amendment? — A. I studied carefully at that time theCulloni hill, and could not con- 
ceive of any reason why that was not all right. 

Q. ^By Representative Livingston.) What was your remedy?— A. The Cullotn 
bill was the nearest approach to anything 1 could suggest. 

Q. (By Mr. A. L. Harris.) The original or the amended one introduced a couple 
of years ago? — A. The one the Interstate Commerce Commission sent out. I think 
it must he the amended one. 

Q. (By Mr. Phillips.) You think that would lie effective in preventing this dis- 
crimination? — A. Oh, yes; the whole interstate law, to mv mind— the foundation of 
it — is section 4, that the shorter haul within the longer shall not be charged more 
than the long haul under similar circumstances and conditions. 

Q. (By Senator Kyle.) It. would be all right to strikeout the one clause, “Under 
similar circumstances and conditions?” — A. Leave the whole thing. 

Q. Make it mandatory? — A. Yes; youhavegot.it. 

Another point: The railroads assumed a few years ago, before the Interstate Com- 
merce Commission, that they were carrying goods at 2$ mills per mile and making a 
profit. They put Mr. Smur on the stand as ail expert witness, ami l made him my 
witness and asked him: “Wlmt, in your opinion, would be a fair and reasonable rate 
to Colorado on my product?” He refused to answer. 1 asked him: “Would 100 per 
cent or 200 per cent lie satisfactory; would 30'), 400, 500, <100, 7(H), 800, 900, 1,000 per 
rent?” And Mr. Smur still refused to answer. Then J turned to the commission 
and said: “Your honors, 1 will relieve Mr. Smur of his embarrassment. We are not 
paying 1,000, but we are paying 2, (XX) per cent— 91 mills per ton mile; and all the 
intelligence and energy in the world can not overcome that.” That is why we area 
one-lunged hospital and globe-trotter station. 

Q. (By Mr. C. J. Harris.) To lie just, have not some industries you mention failed 
from other causes than transportation rates? Did not. the powder factory, for instance, 
burn up or blow up?— A. It, did, I believe*, after it was abandoned, so far as 1 remein- 
l>er. 1 know that the powder station quit.. I am not satisfied with the rates. 

Q. I simply wish to ask if some of these industries had not been financial failures 
from other causes than freight rates?— A. Primarily it was freight rates. We did 
have four glass works there run by different men. lOaeh in turn thought he would 
make it go; ami yet the railroads would bring in the stuff the minute the plant was 
started at. such a'priee that, he had to throw up his hands. We have a milhon-dollar 
paper mill there now' and it has gone through bankruptcy twice. It is now in the 
hands of a receiver. Prior to the building of the paper mill they asked for a reduc- 
tion of rate, which was excessive, and they refused to make it until after it had 
started, and then put in force a 25-eent rate, and of course it w<?nt up. 

Q. (By Mr. A. L. Harris.) Where did the paper mill get its raw material? — A. 
There in" Colorado; the wood — a very tine plant.. 

Q. What distance did that have to he shipped to Denver? — A. It is right handy, 
on the border of'the mountains. 

Q. liow' near do they get their coal for motive power? — A. About 20 miles. They 
could get it farther, the southern coal, but they have got good steam coal. 

Q. The disadvantage of raw material was not the cause?— A. Oh, no; freight rates, 
positively. 

Q. (By Mr. C. J. Harris.) Is the wood suitable for pulp?— A. Yes. They have 
made }>aper and they make it now’, only for local use there. They can not get out; 
that is their complaint. 

Q. (Bv Senator Kyle.) How about your smelting works for the reduction of 
ores? How about discriminations in that line as against Salt Lake City and Mis- 
souri? — A. I do not know'. They seem to In? satisfactory. I do not hear any com- 
plaint. They are smelting right along. It is the only industry we have. If you 
should take away mining we would not be in it at all. Our farming industry is the 
same wav. They raise cereals but can not ship. Community after community 
comes there to locate and moves out again. 
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Q. I know that is true about your agricultural products, but I understand most of 
your mines are over west, about Grand Junction, Gunnison, etc., where you are nearer 
to Denver than to Salt lake City, and yet I believe ore comes this way to Denver. 
They evidently do not make a distinction in favor of Salt Lake City in that line.— A. 
No, I guess not. Denver makes a great bid for the smelting works. 

Q. Does Denver make the bid, or the railroads?— A. The railroads. They do not 
discuss rates in the Denver Chamber of Commerce, I suppose, the whole year through 
as much as we have here to-day. 

Q. Are the directors of the road interested in the mining stocks? — A. They are all 
interested to a greater or less extent. It is contagious to be interested in mining, 
more or less. 

Q. Personal interest may Ik? a consideration in, that industry? — A. Possibly. 

Q. (By Mr. Phillips.) Could agricultural products be raised profitably in Colo- 
rado provided you had fair freight rates?— A. Yes; if we had fair rates. 

Q. And you are not so far from the markets of the world as to prevent it, if you 
had fair rates, and that is one reason why the agricultural interest is blighted in 
your State?— A. Yes. 

Q. Is that the chief reason?— A. It is the only reason I know of. 

Q. (By Mr. Kennedy.) Did you not state just a moment ago there was no com- 
plaint made on account of freight rates out of the State on agricultural products, cat- 
tle, etc.? — A. No, l did not state that; I said mining, metalliferous ores. 

Q. I asked if there was any discrimination against the people of Colorado in get- 
ting its production out, and you Naid no.— A. I take that back and most emphatically 
answer yes; on cattle, I know, and agricultural products, yet the Denver market is 
becoming better, satisfied localise they are making some differential rates there. One 
of the things that suprised me was that the Colorado Fuel and Iron Company asked 
for a differential as against Chicago, and l only contended for the relative rate. [Read- 
ing] : “If Chicago ships through to the Pacific coast for $1, give me the from 
Denver.” I never got a ruling and the Colorado Fuel and Iron Company got 75 j>er 
cent of the Chicago rate. 

Q. (By Mi*. Hatch foko.) Regarding the smelting subject in Denver — you have a 
smelting trust there? — A. Yi*. 

(I. The bullion is shipped at a favored rate? — A. I could not say; I do not hear 
anything about it. 

Q. Have you any opinion in the matter? — A. I have no opinion in the matter. I 
know this: some men have always contended for it, but I claim some credit from my 
agitation of the railroad question. 

Q. You have smelters operated by inde]>eiident concerns or individuals, have 
you? — A. We have 1 that 1 know of. 

Q. Is there lots of complaint on the part of its managers against the transportation 
charges?— A. I have heard of none from them. 

Q. (By Mr. Clarke.) Is the population of Colorado increasing or declining? — A. 
They claim it has increased, but they are mostly one-lungers and consumptives. We 
have now too many of that kind of people. 

Q. What is the fact as to Denver?— A. They claim it has grown about 10,000. 

Q. Is there a larger output of the mines from year to year?— A. Yes; it is increas- 
ing very rapidly. 

Q. Is there a larger output from the farms from year to year?— A. They claim that 
for it in the annual rcqxjrts of the Denver newspapers. How correct tne statistics 
arc I do not know. 

Q. Is there a larger output of the manufactures of the State from year to year? — 
A. In certain directions, certain lines. Mining machinery is doing wonderfully. 
They are building up large plants of mining machinery; anil our steel works, which 
has been favored with 75 per cent of the Chicago rate, is an immense institution; 
about twenty -odd million dollars incorjiortttion. 

Q. (By Mr. Phillips.) Can they shin that mining machinery to other places, or is 
it usea principally in Colorado?— A. The majority, I presume, is used in Colorado. 
Having lower rates to El Paso and Mexico points, they are now shipping that way 
largely. 

Q. (By Mr. Farquhar.) Do you raise enough agricultural products to keep up the 
home consumption in Colorado?— A. I do not know. I presume so, because they 
ship out lots of flour. 

Q. How long have you lived in Denver?— A. Since 1877. 

Q. Before tne people of Colorado went into farming, where did they get their 
produce from?— A. I presume— I never observed closely— from Utah and Missouri 
River points— Kansas and Nebraska. 

Q. Were you not for a great many years entirely dependent on these two States 
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for youT eggs, butter, flour, and everything that enters into household consump- 
tion?— A. lwould not be able to say yes or no, Wause l was interested only to the 
extent of finding them on the table. 

Q. Would you say, now, that in the course of 10 or 12 years you have raised 
sufficient agricultural products to take cure of your imputation?- — A. I believe that is 
right. I know there is lots of produce brought in from Nebraska and Kansas now. 

Q. Is there not a possible reason in that fact that quite a miml>er of your manu- 
facturers have hail to go out of business, independent of railroad discrimination? — A. 
I think, as I said before, that is primarily the cause. 

Q. (By Representative Livingston.) llave you a cotton factory there? — A. Yes, 
we have a cotton factory there. 

Q. (By Mr. Farquiiar.) Could you not get cotton goods cl leapr from other places 
than you could manufacture them, and pay the wages?— A. 1 scarcely believe that. 
We are near Oklahoma and Texas and get now an 80 cent ratoon cotton up. Our 
cotton fabrics would cost us from the Missouri River $1.25. 

Q. They would cost you less from New England, the manufactured fabrics. At 
any time in your cotton manufactures, did you ever approach com|K*tition with 
eastern and southern manufacturers?— A. They do approach it by shipping to Mis- 
souri River points on some special rate. They are not paying the tariff. 

Q. So you have to have an accommodating tariff to make the competition? — A. 
Yes. I had been shipping my goods into Utah for $1.15, when, if I stopped at 
Grand Junction, half way, it was $1.75. I simply met. the comp'tition. 

Q. (By Mr. A. L. Harris.) Cattle and sheep are about, the only commercial export 
you ship out of Colorado? — A. Yes, and some horses, too. 

Q. (By Representative Livingston.) We cat vour muskineloiiH and cantaloups 
here now in Washington. — A. We have sonic line ones. Our cantaloups, coal and 
other mines are all right. 

Q. Do you not ship potatoes? — A. Yes. 

Q. Is it not true that ever since 187<> you lmvo raised all your people want, to con- 


sume? — A. No. 


Q. Is it not true that Colorado has produced her own cereals and things of that 
kind since 1870? — A. No; I do not think so. It. is competition of other points; 
Nebraska, Kansas, and perhaps some comes in from Wyoming. 

Q. (By Mr. Conger.) 1 want to ask you why your chaml>er of commerce does not 
take up this question of rates or differentials against, Denver, if they are of the vital 
importance you consider them? — A. The only explanation I can make is that they 
are the greatest sliipprs; men like Charles Trich, the Moray Merchantile Company, 
and the 'Colorado Milling Company, each and every one of whom is satisfied with 
the rates thev have. They do not care to discuss the (mention; they are satisfied to 
have it as it is without, any newcomers in the field. The newcomers can not prevail 
under the published tariff rates. They have told me so. 

Q. It must he then a majority of those big shippers are getting a rate that is satis- 
factory?— A. Colorado is controlled by a few men, who are favored by the railroads. 

Q. In that case it would seem to 'me your complaint is one of discrimination 
lietween individuals rather than against Denver?— A. It is against Denver and 


Q (By Senator Kyle.) Do we understand from your testimony a large class of 
small dealers arc discriminated against?— A. Yes; they are paying tariff rates while 
a few are paying rebated rates. 

Q. (By Mr. Conger.) Have you many wholesalers in Denver? — A. We have alx)ut 
2 dry goods, 3 grocery, about 2 hardware, and 4 lumlier concerns. 

q. They are satisfied with the rates they get? — A. Yes. We do not hear any 

complaint. ' . , . 

Q. Are they able to supply the retailers in surrounding towns in Colorado and the 
neighboring States, or are they supplied from Chicago? — A. They supply them from 
Denver. 

Q. (By Mr. Farqciiar.) Do the Chicago houses have branches in Denver? — A. 
Yes. One concern is wiled the Chicago Lumber Company. But the Chicago houses 
have withdrawn house after house that used to be there, and now the Missouri River 
shippr and the Chicago shippr will come to Colorado, travel over the interior of the 
State and make up a carload, for instance, of furniture and mattresses at 20 different 
pints, and he will get enough orders to make a carload, and he brings out a car- 
load, and a “one-hoss shay” prforms the functions of the jobbing house. If it had 
to deliver to the several depts — that would be impossible. The freight iH not col- 
lected until it reaches its destination, so that the Colorado shipper can not compete 
against Chicago and Missouri River shippers. That is why Marshall Field and 
Farweil and the larger houses have pulled out from Denver. There was no use 
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doim. ImflimwH then! ami paying expense of storage, insurance, and the outlay of 
money for freight. They would have to pay the freight when shipped to Denver, 
but iii the other case it is not collected until at the destination. 

n (Bv Mr. Conger.) Are these wholesalers members of your chamber of com- 
merce that have to pay these excessive rates to which you refer? — A. They are mem- 
tiers of tiie chamber of commerce. , , , , 

(). They are satistied with the rates, you say?— A. Yes. They went so far as to be 
the only body west of a line from Duluth to West Sabine, Tex., when the railroads 
asked to abolish section 4, to beg the commission to grant the petition of therail- 

F Q.^This chamlHT of commerce must have in its membership a large majority of 

the representative business men of Denver?— A. , Yes. 

Q. If the majority is satisfied, what shall we do?— A. The majority of wealth hold- 
ers; that ought, to cut no figure; what we want is individual justice. 

lj. You stated a little while ago that after the establishment of the paper mill the 
railroads made a rate on incoming paper of 25 cents a hundred? — A. Yes. 

q. From what point, Chicago or New York?— A. I forget the location, but 1 remem- 
ber the amount. 

ty You do not know from which point? — A. I do not know. It was on the x>. <y M. 
Railroad. 

q. What was the rate on incoming paj>er Ixdore the establishment of that mill?— 
A. About $1.55. I am not sure about that rate. 1 remember they did complain 
very much of the excessive rate, and when they would not reduce it they built the 
paper mill; and after the mill was built, it was reduced to 25 cents. 

il What, is the rate now? — A. 1 have not looked it up, but they will periodically 
bring in such loads of paper that this paper mill can not make a living. 


Washington, D. C., Oct otter 11, 1899. 

TESTIMONY OF MR. SAMUEL SPENCER, 

I Wait Inti of the Southern Railway. 

The commission met. on Wednesday, October 11, 1899, Vice-Chairman Phillips 
presiding. Mr. Samuel Speneer, president of the Southern Railway Company, 
appeared at 10.40 a. m., and lx*ing duly sworn, testified as follows: 

q. (By Senator Mallory.) What, is* vou name?— A. Samuel Spencer. 

Q. Where do you reside?— A. New York City. 

Q. What is yoiir occupation?— A. President of the Southern Railway Company and 
other collateral companies in that system. 

Q. What territory is embraced by the Southern company, generally speaking?— 
A. (ienerallv speaking, the territory south of the Potomac and Ohio and east of the 
Mississippi River. There are only three States within that territory not reached by 
the system, namely, Louisiana, Florida, and West Virginia. 

Q. The Southern owns and operated its own lines and also operates leased lines, 
docs it not? — A. Yes. 

Q. How long have you been engaged in the railroad business? — A. About. 30 years. 

0. Are vou in anv wav connected with any other system. i than the Southern? — A. 
Yes. 

Q. Will you mention w luvt they are? — A. 1 am director m the Erie, the Cheasa- 
peake and Ohio, the Chicago, Milwaukee and St. Paul, and the Northern Pacific. 

Q. (.Ian you state about how many employees the Southern Railway has in its 
employ?— A. A little under 20,000, I think. 

Q. Can you state about the average remuneration which these employees receive? 
I am speaking now with respect more to the subordinate employees — railroad train 
employees and clerks. — A. it would be difficult to give an average, they are of so 
many classes. I have not the average figures in my mind. They are paid substan- 
tially, in the various grades, w hat other railroads m that and other sections of the 
eouiitrv are paying for tlio same service. 

Q. Are they paid by the month, by the week, or how?— A. By the month or by 
the day or by tne amount of service performed. The higher ranks of officers are 
paid by the year. 

Q. Your locomotive engineers and firemen are paid by the run, are they not?— 
A. They are paid by the trip or run; yes, almost entirely. A few on small branches 
ami unimportant runs are paid by the month, where the service is exactly alike for 
each day. 
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Q. Have you any rule on your road regarding indulgence in intoxicating liquor?— 
A. The rule is absolute that no man indulging in the use of intoxicating liquor is 
allowed in the train service to our knowledge. 

Q. At any time, or when on duty?— A. At any time. 1 do not mean to say that 
the rule can or does extend to the point that no'man ever, under any circumstances, 
takes a drink, because that is, of course, beyond our j>o\ver to know; but if he is 
known to drink. habitually, whether on duty or not, he is not allowed to remain in 
his position. 

Q. In your system is there any system of keeping a list of men who arc discharged 
and exchanging that list with other roads, commonly known as blacklisting?— A. No. 
We make no such exchanges. We keep a list of men that we discharge for cause, of 
course, but wo do not exchange that list with other companies. 

Q. Do you know whether this is done by any other systems? — A. I have not Ivon 
for a number of years in close contact with these questions. My impression is that 
that system is dying out. It is not pursued because there is no ’reason for it. I do 
not think it is general. We feel that we have done our duty and t rented our omph >yeos 
as they should be when we decide the question whether or not they shall remain in 
in our service. We have no reason for pursuing the man or undertaking to decide 
for some one else whether that person shall employ any particular man. That is a 
question that should l>e left to them. 

Q. What, in general, are the usual hours exacted of your different classes of 
employees? — A. It is according to the work. The ordinary laborer, of course, jvr- 
forms duty for more hours and can perform duty for more hours than a man who is 
engaged in such responsible duties as locomotive engineer, for instance. There is a 
nervous, mental strain on the man running an engine that is not on a man swinging 
a pick on the track. 

Q. Locomotive engineers, how long are they emplov<Hl each day? — A. The outside 
limit, except incases of accident or something of that kind, is 12 hours, and the 
hours run on down to 3, 4, 5, or (> per day. 

Q. Runs are arranged with reference to giving them not exceeding 12 hours con- 
stant work? — A. Yes; for instance, if a run is prolonged more than 12 hours in the 
ordinary course we pay extra time on it. Of course that puts a practical prohibi- 
tion on it. 

Q. I suppose you also exact Sunday work from them? — A. When necessary. 

Q. Are thev paid extra for Sunday work? — A. On the regular runs they are no 
paid extra. Where they perform Sunday work they have to jvrform it at the regular 
rates, is my impression. 

Q. (By Mr. Farquhak.) What is your rule with respect to Sunday runs, passenger 
and freight? — A. The passenger trains when scheduled for Sunday run regularly, 
and that applies to the long, through runs. A great many of the local passenger 
trains do not run on Sunday, its they perform a local service and there is no question 
involved of accommodating persons wno are traveling long distances and laying them 
over at unexpected places. The long-distance trains run 7 days in the week. 

Q. How with respect to freight?— A. In some States we are not allowed to run 
freight between certain hours oh Sunday. 

Q. What States?— A. Georgia is one ot them; North Carolina, I think, is another. 
I can not undertake to exhaust the list from memory. When not. restricted by law 
in respect to freights the policy is to do as little freight work as possible on Sunday 
consistent with keeping the perishable freight that must )>e moved promptly. We 
avoid Sunday work of the freight men where it can be done without serious detri- 
ment to the transi>ortation. 

Q. (By Senator Mallory.) Certain seasons of the year you have more perishable 
freight than others-, 1 assume? — A. Yes. 

Q. What is your opinion, if you have any, as to the desirability or advisability of 
such laws as that of Georgia which prohibits the running of freight trains on Sun- 
day?— A. 1 think that is very objectionable. 

Q. (By Mr. Farquiiar.) Would you care to give your reasons for saying that it is 
objectionable? — A. No; not at all. In the first place, it is more expensive a good 
deal to the railroads to do the business that way. I f they have a large volume of busi- 
ness — for instance, if freight is to lie stopped at a fixed hour— it may be necessary to 
provide additional facilities, yards, roundhouses, and things of that kind, at some 
point where otherwise it would not be necessary if the runs could be regularly com- 
pleted. In the next place, in the interest of the men themselves, our experience is 
that men are thrown away from their homes on Sunday to a very laige extent by 
such a law by reason of their inability to complete a run and get back, and when 
they started away from home it was so far from Sunday that the trip could not be 
omitted so as to leave them at home. That is a pretty serious question with some 
men, because they are at greater expense when away from home than when at home, 
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and if the railroad will wateli the question and avoid running freight when it is practical 
to do ho on Sunday, 1 think that the effect lioth on the men and upon the service to 
the public iH benetieial by not having arbitrary restrictions as to certain days and 
certain hours. , , , , , 

Q- (By Mr. Kennedy.) Are there at certain seasons of the year large volumes of 
ijerishable freight running through the State of Georgia that is affected by this law ? — 
A. Ych ; at certain seasons there is a great deal of perishable business going through 
Georgia. We are allowed to run certain classes of perishable freight, because the 
freight would otherwise spoil and become valueless. 

(2. (By Mr. Fakui iiah.) Does the law detrimentally affect Georgia itself— the 
business of the State?— A. The effect would be remote. There might be some effect, 
but. I think that would Ik* secondary. 

G. (By Mr. Kennedy.) Is there any possibility of evading the Georgia Sunday 
law?— A. 1 do not know. I have never studied that subject. I could not say. 

(2. So many laws are evaded, I thought perhaps there might l>o some system of 
evading that law. A. That is a question that I can not answer. I supjioseit is pos- 
sible. I do not recall the Georgia statute exactly. J have had knowledge of some 
rases where one car of perishable freight would be used, for instance, to take an 
entire train of nonnerishable freight through along with it. I suppose it is some- 
thing like that you had in mind. Let me follow that up a moment. Suppose the law 
was stringent enough that if |>erishable freight had to be hauled nothing that, was 
nonfierishable could go along with it, and suppose there was one car of perishable 
freight, a railroad would at once say, we do not want that freight, because we can- 
not afford to run a freight train a long distance for one car. A peach grower, for 
instance, of the State, of Georgia must send his peaches long distances in order to get 
good prices, because they must go to a section of the country where peaches do not 
ripen at that period. If he had to lose the shipment of a car of peaches that ripened 
and were gathered on Saturday, because they could not move on Sunday, the loss of 
a carload of high-priced peaches to tin* farmer might be a verv serious question. 

Q. (By Mr. Conoku.) Do you know whether there have been any prosecutions 
against any road for violation of tin; Georgia statute? — A. 1 do not. 

Q. (Bv Senator Mallory.) lias your system any objections to your employees 
belonging to labor unions?— A. No; we make no objections. 

C2. Does your system make provision at, all for relief and aid to the sick and dis- 
abled employees? -A. No; not directly in the way that some companies do; not 
systematically. We frequently provide for relief in individual cases. 

Q. Some companies have a system of deducting so much a month from each man’s 
pay to accumulate a fund?— A. ’ I am familiar with some such systems. The Southern 
does not do that. 

(2. (By Mr. Kennedy.) Are the employees of your road— conductors, firemen, 
engineers, and trainmen — organized? — A. I think so. Most of them are members of 
unions, I think. 

(2. Are there colored firemen on your system?— A. Yes, a great many. 

Q. Is there any trouble lietween the white lal>or ami colored labor on that account? 
Do the white firemen object to the employment, of colored firemen? — A. They may 
have some objections. These objections do not take any serious form; hut the 
question is sometimes discussed, though there has never been any organized or real 
opposition to it. 

Q. No objection of the firemen against the employment- of colored lal>or in that 
capacity?— A. I do not recollect such. That thing may have taken place in the gen- 
eral manager’s and general HiqH'rintendent’s offices without my having jicmmal knowl- 
edge of it; not reached a point where action was required. My impression is that it 
has not, however. 

Q, (By Mr. Phillips.) In what other capacity, if any, are colored men employed 
on the system? — A. We employ them on the train as trainmen, what corresponded 
before the days of air brakes to brakcuien. 

Q. Are they employed as switchmen?— A. As a rule, not. There may be some 
exceptions, but, as a rule, not. 

Q. (By Mr. Kennedy.) The colored fireman can never hope to be an engineer in 
your system, can he? — A. Our jiolicy is now not to make an engineer of him. What 
the future may develop I do not know, but we certainly do not now. 

Q, (By Mr. IUtchfokd.) Are they promoted as conductors on your line?— A. No. 

q! Can not rise above the condition of firemen or trainmen?— A. Not in train 
service. 

Q. Is there any discrimination in wages for the same class of labor, regardless of 
colorV—A. Regardless of color? I am not sure that I know what you mean by that. 

Q. The colored firemen, for instance, and white firemen— do they receive the same 
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wages? — A. No; but when you said “ regardless of color,” I did not know that was what 
you meant. The colored fireman is paid less than the white tireuian. That would 
naturally follow from this circumstance, if no other: There are white firemen always 
on the road who are candidates for promotion to engineers. These white firemen 
outrank, so to sj>eak, the colored firemen, and we keep that line of white firemen 
moving up all the time, and they get the higher wage* as firemen. 

Q. They receive higher wages for their labor and also have the chance of promo- 
tion as against the colored men? — A. Yes. 

Q. Is the same true with your trainmen?— A. Yes. 

Q. How much difference is there in the wages of firemou and trainmen?— A. 
As compared with white, about 10 per cent. 

Q. Are the different classes of labor on the Southern Railway paid about the same 
schedule of wages as paid on the other line* with which you are connected? A. 
Substantially the same. There are differenees in some particulars. The wages in a 
great many classes North rate higher than they arc in any of the Southern States, on 
any railroads in the South. 

Q. How do von account for that? — A. There an* several reasons for it ; market 
conditions may be one; the trainmen are running a much more complicated system 
in the North on the great railroads than in the sparsely settled country of the South. 
The running of a train on the railroad, to give an extreme illustration, which has 
one train a day is quite a different thing and quite a different responsibility on the 
part of the engineer and conductor from running a train on a railroad where there 
are 150 trains a day, and they are paid accordingly. 

Q. So far as the actual labor and hours are concerned, they are al>out the same as 
on the other road? — A. Substantially so; not. always same hibor, either; approximately 
the same on hours. Of course, there arc differences of detail on every railroad. The 
amount of labor in running an engine on a little branch road where probably there 
is not over a half train load to haul is a different thing from miming a modern con- 
solidation engine with 75 loaded cars behind it. The labor of the engineer is neces- 
sarily greater; the fireman’s, too, because tin* ti reman has to handle enough coal to 
haul 1,000 or 1,500 tons of freight, while the other man handles coal enough to haul 
11(H) tons of freight. 

Q. There is a contention among the railroadmen of the South that the colored 
man Is used to keep wages down; is that contention correct? — A. I do not think it is. 

Q. Is it your opinion or ex)a*rience that his working for less money than tin* white 
man has the tendency to keep wages down?- -A. No; 1 do not think so. 

Q. (By Professor Johnson.) hi regard to the question of wages. 1 want to ask 
you a question in regard to the wages in the South. Is tin* cost of living for a con- 
siderable percentage of your employees appreciably less there than they are north of 
the Potomac and Ohio?— A. Pndoubtedly. 

Q. And I presume you would agree that that would probably affect tin* rate of 
wages? — A. I intended to embrace that in the general statement first made, that the 
market conditions, supply and demand, govern it; the climate, amount of clothing, 
and amount of fuel used, make a difference in the expense, of living, not only for 
railroad men, hut for everybody. 

Q. (By Mr. Pa Kuril a a.) Does the labor supply enter into it? —A. The labor sup- 
ply enters into it to a certain extent; hut the. labor supply, when von come to the 
skilled work of tin* engineer and the conductor, 1 do not think enters very much, 
localise those men are built up to their |K)sitions, and if there are not enough there 
they soon come in from somewhere else. The ordinary laborer would be affected of 
course; hut the ordinary laborer does not move aliout so much from place to place in 
response to calls of what you might call market conditions for labor. 

q. Have you or-not at the South a greater demand for the places than you natu- 
rally would 'have in the North?— A. A greater demand? 

Q. Is there not a larger supply for the market of lal>or in comparison with the 
positions? — A. In comparison to the amount of labor to lie performed, yes. 

Q. And the possible willingness on the part of the men in the South, where they 
have opportunities for only one kind of work, like those on a railroad— they are 
pretty apt to underbid among themselves, are they not? — A. Yes. That iH what I 
attempted to describe previously, as the market, condition of lalxir. Lalnjr through- 
out the South is lower than in the North, taking the general average. 

Q. (By Senator Mallory.) Farm labor is lower, is it not? — A. Yes. 

Q. Is that what you mean by lat>or being lower in the South?— A. Yes. 

Q. Has it been your experience that there has been considerable complaint from 
the employees of your system because they do not receive enough wages? Have there 
been any *Rtrikes?— A. No; there is no general complaint among our employees. 
We have had occasion in the last 15 months to increase their pay, and that was follow- 
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ing reductions which were made in 1892 and 1893, during the very depressed condi- 
tions. On the revival of business we have substantially restored those wages, and 
prior to that restoration this question was discussed, and always discussed with us in 
perfectly good temper, and there was never any real disagreement between us. 

Q. Have there been any strikes on any of the roads of your system since you have 
been superintendent on account of a demand for %n increase of wages? — A. No. 

Q. (By Professor Johnson.) Do you have, as some lines have, contracts with the 
Brotherhood of Locomotive Engineers regarding hours of labor or other conditions of 
employment? — A. No; we have no contracts with them. 

Q. (By Senator Mallory) . You deal directly with them?— A. We deal directly 
with the men. When I say that I do not mean to say that we will not recognize the 
Brotherhood officers. 1 have had consultation time and again with the Brotherhood 
officers, and we treat them as the representatives of our men, and as long as the dis- 
cussion is reasonable and fair we discuss the question of relations with our men with 
anybody that they choose to have represent them. As a rule they represent them- 
selves, and it is only occasionally that we have come in contact with the Brotherhood 
chiefs; but when they request it, we say, Yes, we are glad to see them. 

Q. (By Mr. Kennedy.) Would it be a matter of economy to recognize representa- 
tives of the men in a given line, for instance, instead of consulting individually with 
every employee? — A. Where there are a large number of employees it is impracti- 
cable to discuss with everyone, and they have to be grouped as to rates of payment, 
and then, no matter who comes to the front, if it was one individual we would not 
discuss with him his wages alone; we would discuss the wages of the group to which 
he belonged. 

Q. (By Senator Mallory.) To what extent has the Southern system complied with 
the requirement that it shall put automatic couplers and airbrakes on its freight 
cars? — A. The hand holds are all attached. That was out of the way sometime ago. 
Our situation to-day is, as to airbrakes, about 77£ per cent. 

Q. On freight cars 77 A per cent? — A. Yes; 77 £ per cent. As to automatic couplers, 
91 per cent is about where we stand. 

Our equipment will be completed on the 1st day of January, substantially, except 
some old cars that are probably not. worth putting the improvements on; and they 
will be used on local short runs. 

Q. (By Mr. Kennedy.) That is the date of extension gran ted? — A. That is the date 
of the extension granted by the Interstate Commerce Commission— the 1st of Janu- 
ary, 1900. Our work has been going on ever since that extension was granted at such 
a rate per month as would complete it. That is where we expect to stand on the 1st 
of January. 

Q. (By Senator Mallory.) What style of coupler do you use? — A. We use the Jan- 
ney chiefly. 

Q. The master car builders’? — A. The master ear builders’ vertical plane. We 
used a variation of some others, but we had to give them up, and we took the master 
car builders’ vertical plane standard. 

Q. In the course of the operation you have to use cars that are equipped with the 
automatic coupler in conjunction with cars that are still equipped witn the old link 
and pin, do you, constantly?— A. Yes. 

Q. The effect of that, I suppose, is to really nullify any advantage from the im- 
proved type, the men having to go in between the cars as they did before?— A. In 
making that particular coupling, an automatic coupler on one side is of no advantage 
at all. 

Q. Do you know whether there has been any decrease in casualties on your system 
since your cars have been so largely equipped?— A. I can net give you figures as to 
that. Yes; there has been some improvement, undoubtedly. 

Q. Do you think when the tars of the country, the freight cars, are generally 
equipped, that there will be a very considerable decrease in casualties? — A. That is 
a matter of opinion. I assume it is safe to say that casualties will be diminished; 
that they will be done away with I have not the slightest idea. You can not elimi- 
nate from that question the carelessness of the individual, and a very large percentage 
of the accidents come from the carelessness of the men, growing out of the habitual 
use of a dangerous implement. 

Q. What was the cause of the delay in complying with that requirement, particu- 
larly on the part of the Southern railroads; I mean roads of the South? — A. The 
want of money, chiefly, I think. 

Q. They simply did not have the means? — A. Did not have the means. 

Q,. (By Mr. Farquhar.) When you are entirely equipped with this new appliance 
do you think there will be any economic-advantage in the appliances themselves as 
far aa the labor is concerned? — A. You mean in the amount of labor employed? 
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Q. Yes. — A. Practically none. 

Q. Then it just simply amounts to a matter of safety, if there is safety in it? — A. 
Safety and economy in other directions; the economy of efficiency. There is a very 
marked economy in that. 

Q. What I wish to get at is whether the amount you expend in these appliances 
would be reimbursed in the running expenses of the road? — A. Well, the interest on 
them would probably be reimbursed . Tnat is a very rough statement. 1 do not know, 
but I thought your question was directed to the point as to whether there would be 
less labor employed on those trains. 

Q. Both questions, both as to numbers and then to the other? — A. The amount of 
labor employed will substantially not be diminished. When we began some years 
ago in applying the air brakes to passenger trains, long in advance of any thought of 
putting them on freight cars, 15 or 20 years ago, it was thought that the passenger 
trains would be run with less brakemen. The practical effect was that the same num- 
ber of men were employed on the train except for a short period. There was a theory 
of economy, and they were dropped off; but they were soon put back, for the reason 
that the exigencies of modern travel require so many men on a train to look after the 
travelers and to protect them at the stations and keep the ice-water coolers supplied, 
and all that sort of thing. Practically the same number of men were employed on 
a train. The same experience has followed on the freight trains. The engines are 
getting more powerful, the tracks are getting in better condition, the cars are getting 
very much heavier, and therefore the handling of one of these trains requires a good 
deal more than the mere putting down of brakes, and these other things required 
will compel the employment of substantially the same number of men on trains as 
before. 

Q. (By Mr. Phillips. ) Poes this automatic coupler save you any men? — A. Oh, 
no. There must be a man present when a coupling is made to see that it is done. 
It is merely a question of whether that man goes in between the cars or whether he 
does not. 

Q. (By Senator Mallory.) Have you had occasion in your experience to consider 
the law recently passed by Congress, the last session or the session before last, I 
think it was, regarding the arbitration of disputes between railroads and their em- 
ployees?— A. I read it after it was passed. I have never read it since. 

Q. Do you know of any instance of its being appealed to to be applied in the set- 
tlement of difficulties? — A. Not one; not in my experience; I do not know of a case. 

Q. Have you considered the question of the abolition of ticket brokerage by an act 
of Congress? — A. Yes. 

Q. On interstate roads? — A. Yes; frequently and continuously. 

Q. What is your opinion as to the desirability of that? — A. 1 think it is very 
desirable. 

Q. With reference to the public as well as the railroads' interest? — A. I think it is 
desirable from both standpoints. 

Q. In what way is it injurious to the railroad interests? — A. It results in a dimi- 
nution of their revenue; it results in the misuse of their tickets, and therefore in 
their facilities afforded to the public for travel. It is the basis practically for frauds 
upon their treasuries. 

Q. Do not some railroads — I will not say all — utilize ticket brokers for the purpose 
of selling their tickets and their books, mileage books? — A. 1 am sorry to say they do. 

Q. Well, there must be some motive inspiring them to do that?— A. Yes. 

Q. What is it?— A. It is the motive of securing an illegitimate agency for getting 
business. 

Q. Competition, in other words, is at the bottom of it? — A. Well, yes. Competi- 
tion is a very dignified name to apply to it. 

Q. The struggle between railroads for passenger traffic is so intense that some of 
them have to adopt that device in order to get a ticket sold? — A. No; I do not think 
they have. 

Q. You think not? — A. I admit they do resort to it, but I do not think they 
have to. 

Q. (By Mr. Kennedy.) Are not the railroads themselves responsible for the ticket 
brokerage system? — A. I do not know what you mean by “responsible for it.” Some 
railroads, as I have just stated, do countenance it, and do sell their tickets through 
these agencies, and therefore they are responsible to that extent. 

Q. I mean is not such a volume of business given to brokers by the railroads them- 
selves as to enable them to continue in business, and without that recognition from 
railroads they would not be able to do enough to remain in business? — A. I am not 
sufficiently acquainted with the ticket-scalping business to answer that question. 1 
do know that it does have an influence on that business, undoubtedly, but whether 
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they would stay in business or go out of it in ease railroad patronage should he with- 
held, I am unable to state. 

I would like to add to the last question, asked by Senator Mallory: Thefundar 
mental objection to that system of doing business I think is its illegality. Some of 
us are obeying the law under a statute which requires that a rate shall not be 
reduced without 3 days’ notice and shall not be raised without 10 days’ notice. Now, 
if a railroad under the stress of competition, or anything else, sells a batch of its 
tickets at a figure sufficiently below the published tariff, which it is bound by law to 
observe, to enable a ticket broker to sell those tickets afterwards at a reduction, and 
that railroad uses that means of securing business, it is using a means which is for- 
bidden by law, and therefore the railroad which obeys the law is at a serious disad- 
vantage in comparison with the competitor who i» willing to resort to that illegal 
means of doing business. I think fundamentally this whole question of transporta- 
tion, like everything else, should be based upon a recognition of law as it exists. 

Q. (Bv Mr. Phillips.) Is that a State or national law to which you refer?— A. 
That is the interstate commerce law, and in most States where they have commission 
laws it is State law also that there must be public notice of reduction of rates. 

Q. (By Senator Malia>ry.) Then, the principal reason, in your jugdment, is, as T 
understand it, that it is immoral; that it is a flagrant violation of law, and that a 
flagrant violation of law has a necessarily deleterious effect on the public and every- 
thing else?— A. Yes; and, moreover, it puts the law-abiding citizens at a disadvantage. 
It has a business aspect as well as a moral one. An injury is being inflicted upon 
him because of the fact that he obeys the law. 

Q. Do you not think that the generally recognized violation of any law has a bad 
moral effect on the community in which that violation is practiced? — A. I think so, 
undoubtedly. It weakens the moral force of the community at large. 

Q. That being so, can you state to the commission to what extent the free-pass 
system, or free-transportation system, is practiced? T will not ask in reference to 
your railroad, but railroads in general in this country. — A. I will be very glad to 
have you specify. , , . 

Q. Well, yoiir railroad.— A. The policy of the Southern is that its whole business 
shall be public to one and all. I have no objection to answering generally or 
specifically if you want it. The pass system has grown to lie an abuse throughout 
the entire country, and it is an abuse on the Southern just as well as it is on other 
roads, but I hope not to the same extent; but it is an abuse, and one which at the 
moment we can not throw off. 

Q. It is just as much prohibited or more prohibited than the ticket-brokerage sys- 
tem?— A. No; not so specifically provided for as the public notice of reduced ticket 
rate that 1 have spoken of. The language of the interstate commerce law upon that 
subject is such that the prohibition of passes is covered by a general clause. There 
is no s{>ecific law in regard to the free-transportation system only in the question of 
discrimination. 

Q. It is included in that?— A. It is included in that, undoubtedly. But you can 
not put your finger on it with quite the same specificness as you can the other 
provision. . , 

Q. You say it is generally abused. You mean by that that passes are given without 
consideration?— A. Without really a proper consideration, yes. 

Q. Legitimate consideration? — A. Yes. 

Q. And you think it is a general abuse?— A . I do. I think it is widespread all over 
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Q. Do you not think it would be well, if it is feasible, to have legislation enacted 
that will prevent it?— A. I would like to see a statute passed that there should not be 
one issued to anyone. I should like, with others, to be made to pay my railroad fare 
over railroads everywhere the same as I pay my hotel bills. I have on several occa- 
sions voted in meetings on that question, and I have gone so far as to endeavor to 
bring about the abolition even of the exchange system of passage between railroad- 
of their officers. If an employee of the Southern Railroad Company is traveling on 
the business of the company over another railroad he can pay his fare just as he pays 
his hotel bill when he gets at the end of the journey, and if it is a legitimate expense 
of the Southern he can get the amount back from the treasury of the company. That 
is the basis to which that thing ought to be reduced. That is very radical, but some- 
times to make reforms you must take very radical steps, and I am thoroughly of the 
opinion that is one that ought to be taken. 

Q. (By Mr. Farquhar.) Whether on the ticket or on the pass, there are certain 
conditions that the railroads have printed on there which exempt the company from 
liability for damage in case of accident or otherwise. Do you regard the printed 
matter on the tickets or passes there as a contract? — A. I do* 
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Q. Suppose, in case of an accident, you find the passenger has a scalper’s ticket; do 
you think that your road is liable to the second party to that contract as much as to 
the first, party of the contract? — A. That might involve a law question and I am a 
layman in respect to law. Our claim would probably be, if we could sustain it, that 
if the man bought the ticket illegitimately from a scalper, or if the company had 
never received proper consideration, there was no liability. 

Q. Is not that one of the greatest contentions as to the desirability of a railroad 
ticket, bought out of a regular railroad office, and not bought illegitimately, that that 
railroad ticket shall earry the safeguard in it that the common carrier shall carry the 
passenger with safety as to life and limb; is not that contention made by railroads? — 
A. Yes, that would be one feature of it. 

Q. That you would give the full insurance in fact on your ticket, and that you 
claim the broker or the scalper can not do that? — A. Yes. 1 do not know how much 
that would amount to. Possibly I may answer your question in stating it this way: 
1 do not know that we would raise an objection to transferring that contract legiti- 
mately to any other individual at the same price. That is, if we sell John Smith a 
ticket,, we have no particular objection to John Smith’s transferring that contract to 
Bill Jones, if lie docs not do it in a way that is detrimental to us in that or other par- 
ticulars. Now, the mere transfer of that one ticket, if we know of the transaction, 
would not affect us very much; but if transferred at a lower rate, and that results in 
demoralization of future business, there is another danger and another damage, and 
it is that damage which is the chief one to us. The mere transfer of a ticket from 
one passenger to another is of no groat consequence to us. 

Q. (By Senator Mallory.) Well, is not the point made at the beginning, that is, 
that it. is so unjust to these roads that will observe the law, a very strong argument? 
The road that observes the law does not raise rates or decrease rates, whereas another 
road, naturally indifferent about the law, undersells it. — A. That is where the 
damage is. 

Q. Before leaving this point I would like to ask what rule you have in your system 
in regard to this ticket brokerage, these scalpers’ tickets, as they are commonly 
called, when they are discovered in the hands of a passenger?-— A. We do not recog- 
nize them; we try not to recognize them. I can not say that is absolutely so in all 
cast's. We might get ourselves in a position where a decision in court would go 
against ns on that, and, sometimes, it is not worth while for us in every case to put 
ourselves in a position to suffer damages in order to protect against one ticket. 

Q. Well, there have been cases in court, to which attention has been attracted, in 
which roads have claimed the right to take away that ticket, take it up and put the 
traveler off the train, if lie does not pay his fare; in other words, treat it as an abso- 
lute nullity. Does that, rule prevail generally among railroads, do you think? — A. In 
practice I do not think it does on the regular unlimited ticket. If it was a limited 
ticket and the date had been altered, or something like that., that, would be a clear 
case of fraud, and we would resist it. Or if a pass, for instance, had been issued to 
one person and sent into a ticket office or sold, and turned up in the hands of another 
individual, we would resist accepting it, of course, where we had good legal ground. 

Q. (By Mr. Kennedy.) Do the railroad men contend that if the ticket brokerage 
system were abolished they could give cheaper rates to the traveling public? — A. 
That may be an argument. I do not think there is any certainty or any concerted 
action or any ol iligation that that would follow. 1 do not know that it has ever gotten 
to that, particular point. The practical effect, might he as you suggest, if our revenue 
should be thus protected for a long series of years. The natural tendency of rates is 
always down. 

Q. Is ticket, scalping an evil of such magnitude as to compel you to keep rates up 
to assure revenue? — A. 1 do not think that is the reason that rates are kept to present 
level. I think the reasons are commercial. I do not think any one of these reasons 
would govern them. If the abuses were done away with I think the tendency might 
be, under the natural order of things, toward reduction. There are a number of 
things that happen all the time to reduce rates. Every railroad in this country 
almost will show year after year that the average amount received per passenger per 
mile is slightly diminished. The alxilition of abuses is only one of the things that 
might have its effect in that direction; but there is not that intimate relation between 
the two things that your question would indicate. That is, if the abuses of scalping 
and passes were suddenly shut, off, I do not think that the next day the rates would 
go down in consequence. 

Q. In replying to Senator Mallory you spoke about the railroads not observing the 
law. Suppose two lines from New York to Chicago, one line 150 miles longer than 
the other, and the longer line seekH to get some travel by giving some business to 
scalpers, what law is thereby violated?—!. They have sold those tickets to a scalper 
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at less than the published rate, otherwise the scalper would not buy them, and their 
rate is published under the interstate-commerce law, which requires that the rate 
shall not lie reduced without 3 days’ notice to the public. 

Q. (By Mr. C. J. Harris.) If you have transportation to sell, and a person buys 
so much of it and does not use that part of it, what is the objection to that man sell- 
ing the remaining jiortion? That is done through ticket brokers oftentimes; but is 
that any hardship to your railroad?— A. Yes; it is a distinct hardship to the railroad 
and the railroad is perfectly willing to meet the position of the man you speak of by 
giving him a return of his money if he does not want to use the balance of his ticket. 

Q. Yes; but that is a rather difficult thing to do, and a rather roundabout process, 
and it may take two or three weeks to get his money back, whereas he can Btep into 
a broker’s office and sell his ticket at once?— A. At discount, and not at what the 
railroad would give him — that is, so far as remuneration is concerned; and it is not 
probable that he would lie in need of money to the extent that he could not take 
the legal way to have it properly done, and the difference would not weigh against 
the matter being illegally done. 

Q. Is there anything illegal or bad morally in a man selling transportation he has 
already paid you for?— A. Yes; it is wrong, as it injures unnecessarily an existing 
business. Now, if the ticket business were confined to that and it had no other effect 
than that which you describe, I do not think you would find railroads objecting to 
it very much. But the man who bought that ticket, bought it and made a contract 
for transportation from point A to point B, and he either intended to go that whole 
distance or he did not. 

Q. Well, I spoke of mileage— 1,000 or 500 mile ticket?— A. That is certainly wrong, 
because we make a contract with that man for the use of that mileage ticket on the 
theory that that man is to use it. 

Q. Your road pursues that policy, but the northern roads do not. — A. I am not 
discussing the difference between our policy and that of someone else; I am discuss- 
ing what is a good fundamental principle for the conduct of this particular kind of 
business. 

Q. You stated you considered it illegal and immoral, whereas the New York- 
New Haven permits it.— A. I did not intend to say that that particular transaction 
was illegal and immoral, as you limit it in your statement, but I stated the use of 
tickets by the brokers as they do use them is illegal and immoral. When 1 referred to 
the illegal and immoral point I was talking about the railroad companies selling their 
tickets to the brokers, and that was the point that was objected to at the time I made 
that answer. I was not referring to the scalping of a partially used ticket. But I 
did not finish my illustration with you. Now, this man buys a ticket to go from 
“A” to “ B” and he stops at “X” and sells the rest. The railroad will sell him a 
ticket to “ X ” at a certain price, and it will sell him a ticket to “ B ” at an entirely 
different price, and there may be perfectly legitimate reasons for the difference in 
rate per mile between these 2 points. Now, if the man is only going to “X” he 
may be perpetrating a fraud upon the railroad company by not buying a ticket to “X.” 

Q. (By Mr. Clarke.) I would like to inquire, for the further elucidation of this 
point m regard to selling the unused part of a through ticket: Suppose I should buy 
a ticket from Chicago to Boston and use it to Albany, then for perfectly good reasons 
and in good faith should not wish to use the remaining portion, is there any rule 
among railroads by which I could get back money in proportion to the whole dis- 
tance?— A. Not probably in proportion to the whole distance, and there is no such 
rule that can be said to exist universally. What a great many railroads do do, and 
what I am sure all roads under proper regulation of this kind would do, would be to 
give you back the difference between the rate from Chicago to Boston, and the rate 
from Chicago to Albany. That is, they would put you in the same position as if you 
had known before leaving Chicago that you were going to stop at Albany and bought 
an Albany ticket only. 

Q. That often happens, I suppose, to passengers? — A. It does happen; we do it con- 
stantly. We sell constantly round-trip tickets, and the man goes to the end of his 
destination and says he is not going back within the limit we gave him ; say 10 days 
or 2 weeks. We say, Then the consideration for giving you a round-trip ticket is at 
at an end, because the consideration was you would make a round trip within a given 
time, but if you wish to consider it a one-way trip we will refund to you what you paid 
in excess of what the cost would have been for a one-way trip. 

Q. Do you consider that difference perfectly equitable to the passenger 0 — A. Per- 
fectly so. That is what we would have done if he had gone to the ticket office at first 
and said, I want a ticket to go one way. We would have sold him a ticket, and we 
put him right back and gave him the benefit of that, assuming that his change of 
mind was For proper reasons. 

Q. What method is provided for giving money back? Must he correspond with 
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do it if the machinery for such a transaction coulci. conveniently^^ placed in Iwiy 
agent's hands, but it can not. 

Q. (By Mr. Kennedy. ) Is it not true that a large element of the public have 
covered that they can cheapen their railroad rates in just the way that Mr. Clarke 
has illustrated, by buying a ticket farther than they intend to go and selling it to the 
scalpei?— A. Yes; that is one of the fundamental abuses of the scalper’s system. ■ 1 

Q. Particularly traveling men? — A. Men who travel a good deal nave that advan- 
tage, because in this, like everything else, experience teaches them how; They find 
what they can do by traveling. A man who sits in his office and does not travel docs 
hot see these things. 

Q. (By Senator Mallory.) Wo will pass on now to tho head of unjust discrimina* 
tion and undue preferences by railroads. Can you say whether or not to your knowl- 
edge unjust discrimination in favor of individuals is practiced now by railroads? — A. 

I certainly think they are. 

Q. Do you know in what shapes they are practiced, such things as rebates, feat 
instance, and concessions and commissions? — A. There are various forms. 

Q. What is the cause, in your judgment-, of this discrimination? — A. To get busi- 
ness without the other fellow fuming out how they get il. 

Q. (By Mr. Phillips.) What forms do they generally take in discrimination? — A. 

I claim not to lie an expert in that business. Senator Mallory has named the chief 
ones. They are rebates and commissions on business, allowances for car mileage on 
cars* >wned by shippers, under-billing in weights, hilling t he goods at less weight than 
the ictual weight, which has same effect as reducing the rate, and also billing to 
wrong destination — that is, beyond the destination really required and stopping the 
goom short, or billing to one destination and then diverting to another destination 
to which the rate is higher. 

Q. (By Mr. Farquiiah.) In other words, the variety is limitless — the methods of 
givifig preferences to individuals over the general public?— A. I suppose there is no 
end to the catalogue of ingenuities that can be devised to evade the law, but the 
f>ower to evade applies not only to transportation law, but to criminal law and every 
pther. 

Q. You think that is due to the desire to get traffic? — A. Yes. 4 

Q. And not let the other fellow know anything alxait it? — A. Yes; because if the 
law was obeyed and the rate made known by M days’ notice, the competitive carrier 
would have the same opportunity to reduce, probably only a few hours behindhand, . 
but before the shipment could lie made, which would he quite sufficient. 

Q. The other fellow does not find it. out at- all? — A. He finds out after a while. He 
finds out that something is going on, but frequently does not find out specifically 
What it is. 

Q. He finds out that, somebod^v is shipping at. less rates than the published rates?— 
A. Yes. 

Q. And the effect of tliat is to cause the other fellow to reduce to special rated?— < 
A. Yes. 

Q. And that thing iR going on generally? — A. Yes; in many cases. 

Q. Is it not a very serious abuse? — A. The most serious of all that are known i 
the transportation business. 

Q. We have had testimony here as to various kinds of discrimination, and I wii 
not trouble you to go over the details of them — such as the discrimination by reaso 
of the use of the elevators under the control of the railroads; discrimination byth 

"i id to special car owners, the dressed beef people — refrigerator cars genet 

here as being a source of a very considerable abuse 


ally. This has been testified to 
that is, abuse in that they enable certain individuals to get their 'freight carried at leg 
than published rates, and as such are reprehensible. Now, is there any suggestio: 
you have to make which you think would meet this difficulty and do away with j 
tfc the Way of legislation? — A. Suggestions as to preventing illegal action by addition! 
statute are Very difficult of accomplishment. 1 think that the great desideratum h 
this Whole question, the thing that underlies the whole of it, is an enforcement c 
thslaw which requires absolute publicity in everything that is done in respect % 
Kttfcs, and I think that everybody's hand ought to be turned to accomplish that SpG 
eial purpose, because that will do away with more abuse, more evils than any other qn 
thing that can be done, and I think a good rule, where you have quite a large prol; 
iem ahead of you, is to see What one stroke will accomplish the most good, to begti 
where there must be A series of strokes at the best, and address yourttelf to thi 
\bn case the great point is, that the published rates shall be the fete* i 
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Q. Well, that is the law now? — A. I know it is the law now. I am speaking of 
the enforcement of that law, and any steps that can be taken to aid in the enforce- 
ment of that, should be taken. 

Q. Well, it has been suggested here that it would be beneficial for the Govern- 
ment to provide for railroad inspectors — as it provides for bank inspectors for national 
banks — whose duty it would l>e to go at any time and examine the records of rail- 
roads for the purpose of ascertaining whether they comply with the law or whether 
they violate the law in their rates. Do you think that would be feasible? — A. It 
would da some good in reaching results, and I have no objection to that plan. 1 
have said to the Interstate Commerce Commission, on one occasion, that I should he 
perfectly willing to have all of the t rathe business of the Southern inspected by 
licensed inspectors. These inspectors should be men who would not reveal what 
they saw in the books of any company to a competitor. These inspectors must be 
subject to the law and must be men of character, and the books must bo examined 
just as banks are examined, and the railroad companies must feel that there would 
De ordinary business respect shown as to wlmt is the private part of their business. 
Now, the difficulty about it would be to devise hv statute a means of avoiding viola- 
tions of law. This is a very difficult, thing to accomplish, not only in transportation 
law, hut in criminal law or any other. Now, suppose you have an inspector and he 
goes into a railroad ot! ice lo inspect; he sees whatever is there. Of course he does 
not see what is not there. Suppose that, particular railroad, if it is determined to 
violate the law, has an understanding, not recorded on the hooks, with some large 
shipper that in 12, 18, or 24 months lienee, it will take this question up with him and 
make settlement. The inspector dors not detect that. Of course, in time he may 
get around to the point of it after there is a payment made to that shipper. The 
inspector will then see that something of the kind has been done, hut the transac- 
tion will then perhaps he ‘J years old. 1 am merely pointing out one of the difficul- 
ties of meeting the evil by inspection, i do not know any way to finally compel the 
obedience to law except io punish the criminal. For that, reason 1 have taken the 
ground — and my colleagues differ with mi*- that, the criminal section of the interstate- 
commerce law should not he taken out oi it. 1 lliink it ought to he enforced and 
not repealed. 

Q. You moan punish the individual? — A. Punish the individual as well as the 
corporation. 

Q. It is very difficult to locate who is responsible. —A. It may he that it. is very 
difficult sometimes, as in the Whitechapel murders in lvondon, to find out who stuck 
that knife, hut nevertheless you do not repeal criminal law on that account. 

Q. The objection that has been raised, in my experience, as to the infliction of 
personal punishment on individuals, is that there i* only one head and all the rest of 
the railroad employees are subordinate agents, from the general manager down, and 
it is pretty hard to punish a man for obeying a superior officer, the man himself 
possibly not knowing it is a violation of law, the same being the orders of a superior, 
when if he does not obey the order of the superior lie will lose his place; and for 
that reason it has been eon tended that it is a great deal hotter to let the penalty 
apply to the road itself, and hold the road as indictable, and let it be tried and 
fined. — A. With a $5,000 penalty; that is the present law. Now, there are plenty of 
shippers in the United States who have enough business for the railroads to warrant 
some railroad in paving 25 such penalties in 1 year, and if that fine were the whole 
question they would pay it willingly to get the business and care nothing about it. 
Now, I do not agree at all in the view that it. is a hardship upon a subordinate or 
upon a superior that, he shall hr required to obey the law even when he is face to 
face with the crucial point, “Must, I obey the law or lose mj situation?” The law 
does not recognize the right of a man to make a living illegally or criminally, and I 
do not see how he should he allowed to do it in the railroad business when he is not 
in any other. 1 am willing the penalty should he applied wherever it fits. There 
may be difficulties in reaching the right man, but the man who is responsible can he 
reached if sufficient effort is made. If you are the right man, or I am, no distinction 
should be made, whether it is the president or a subordinate. 

Q. (By Senator Mallory.) T do not think they would ever miss it if they hit the 
president. — A. Well, then, I am willing that it should be the president. If I can 
not choose properly whether 1 shall become a criminal or shall go out of business, I 
do not know as I deserve much sympathy. 

Q. In the matter of long and short haul, I believe your road and all the other 
roads have different rates for terminal points and for intermediate points?— A. Yes. 

Q. What is a just basis of the distinction between long haul and short haul rates, 
these short-haul rates being largely in excess pro rata of long hauls?— A. The basis 
or the fundamental principle is that the short-haul rate shall be a just and reasonable 
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rate. With that fact established, if it is established, it is proper that the railroad 
should take the similar business from a longer distance at a less rate, because other- 
wise it might not get it at all, and there is no good reason whv it should not be 
allowed to do that additional business. 

Q. The intermediate rates being fair and just to the other rates? — A. The other 
rates are a question of commercial conditions of whether the railroad can secure the 
haul or not. 

Q. In your judgment is that absolutely necessary in very many cases? — A . Yes; it 
is in sparsely populated countries and where railroads have cost a good deal in com- 
parison with the amount of business that that country affords. The principle lias 
been very aptly illustrated by this sort, of a statement: You build vour house on the 
shore of the Potomac diver in a level flat country. To get, to and from your house 
you drive, and you haul your provisions at less cost than a man who builds his house 
on a neighboring height,, probably 1,000 feet up, but not very far away, because he 
prefers the view and the elevation and surroundings. Now, helms necessarily to pay 
more in the matter of cost of transportation up to his house than you have to yours 
in the valley, but it is his choice, and if he wants his house upon a hill lie pays the 
penalty of having to walk up to it or he hauled up at. an increased cost of exertion or 
of money, as the ease may be, whenever he goes to it, as compared with the man who 
prefers to locate on the level. A set of men come to a place where there is no water 
competition at all and they build a town. Another set of men build a railroad 
through that tbwn to some interior and elevated point, beyond that, has probably 
cost twice as much as if built, on the level of a water course. ' In addition, it costs a 
large percentage more to operate to the higher level, and those who require the mov- 
ing of the freight up that height should pay the increased cost. Tin; people in the 
valley suffer the disadvantage of being down in a low tint country as compared with 
the man who built up on the height, hut they save in cost of their transportation. 
The man on the height finally complains to the railroad that it will haul cheaper for 
the man in the valley, and why not for him on the hill? The railroad says, simply 
because it can not afford it. audit is not. reasonable. If tin* railroad had been asked 
to do these things at exactly the same rate at the boginning and before the railroad 
was built it would have said, “ No, we do not. care to build under those conditions. 
We will stay where wo are on tin* low level and let these people on the hill do with- 
out a railroad.” This is the fundamental principle of the whole thing. There are 
exceptions and modifications and variations of that idea in a thousand ways, but tne 
fundamental idea of it. is the same. 

Q. In your judgment, then, this difference between long and short haul rates is 
essential to railroad management? — A. In certain localities. 

Q. It is governed to a great extent by the conditions of the country through which 
the road runs? — A. Through which the road runs, and the water conditions as rec- 
ognized by the interstate-commerce law . 

Q. Germane to that then comes the other question as to passenger rates in differ- 
ent sections of the country. T believe it is a fact that in the South passenger rates 
are higher than in the North?- A. Yes. 

Q. What would you ascribe that to? — A. Sparse population; the small amount of 
business for the passenger trains. 

Q. I believe in my State they charge 1 cents a mile. — A. That is alwive the average 
for the South. Florida is one of the highest. We have none that are as high as 4 
cents, but all are gradually diminishing. On r average rate for the whole Southern 
system, 6,000 miles of railroad, was ?| cents for tin* last year. 

Q. There is a matter to which I would like to call yonr attention and hear your 
views on, and that is the complaint that is made as tothe difference in the South of 
the rates for produce going north ami for merchandise coming south. On vegetables 
and fruits from Florida, and, 1 suppose, from South Carolina and Georgia, going 
north the rates are considerably higher per 100 pounds than for merchandise coming 
south from New York or Philadelphia or Baltimore. So much difference is there 
that it is regarded as a very great, discrimination against our products going north. 
Why is that? — A. For certain classes that is true. 

Q. Well, take fruits and vegetables. — A. Fruits and vegetables in the first place 
must lie run at very high speed, they are so perishable; and in the next place they 
must have a special class of equipment, and with a good deal of it. there must also 
be hauled a large amount of ice free. The rates include that. Trains must be 
shorter on account of high speed. We get fewer tons behind l engine and in 1 car 
than we do with other classes of freight. Then there is a very large item of insur- 
ance in it. Running those articles at high speed the bill of damages in case of acci- 
dent is very different from what it is with other classes of freight All these things 
go to make up the necessity for the difference in rate per 100 pounds. 
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Q. Is there anything in the consideration that the trains coming south would come 
empty if they did not bring those freights?— A. No. On the contrary, I think you 
would find that that argument applied in the opposite direction. 

Q. The reasons you have assigned us, then, you think are the principal reasons?— A. 

I think those are the governing reasons. Whether the dominating load goes one 
way or the other depends very much upon seasons af the year and upon a particular 
locality, as to what their products are. You go into a busy district and, whether it 
is North or whether it is South, the tonnage coming out of that district to the four 
points of4he compass probably dominates over every other. Those cars have to go 
back empty, so your question could not be answered in any general way. Each case 
would have to lie taken up specifically. 

Q. Can you briefly state the reason why rates from the West to the seaboard, for 
export goods or export products, are less than on products in that direction for 
domestic consumption?— A. We need to meet a foreign market. It is a wider appli- 
cation of the principle of the long and short haul clause, as I announced it. If the 
rate from Chicago to New York is a reasonable one for the New York consumer, 
considering all the eirenmstanees, and if the railroad or the grain merchant or the 
flour merchant in the West can put an additional amount of business through New 
York for Liverpool or Hamburg or Antwerp, there is no reason from the railroad 
standpoint and from the shippers’ standpoint, or from the standpoint of New York 
consumers, why the rates should not be so adjusted, if possible, as to send that 
product abroad. If, in making the general adjustment as to price, it is found that 
the railroad must take less than its New York rate, then the railroad is simply doing 
its part in that general combination to forward the American product to a foreign 
market, and the New York consumer is not injured. 

Q. I believe rates to-day are lower than they ever have been, are they not?— A. 
Well, I can not speak specifically of the trunk-line rates at the moment. Taking the 
year as a whole, 1 have no doubt they are lower. 

Q. Have you had occasion t<> consider the effect of the development of the grain 
trade through Hal vest on and New Orleans upon the rates from Chicago to the Atlantic 
seaboard? — A. Only in a general way. I have not had any personal part in that 
question. I have to watch it more or less. 

Q. It has been testified here that it lias had a very modifying effect on the rates 
from Chicago and St. Louis to the seaboard. — A. Well, T have no doubt that it has 
had some. My own impression is that, the effect of it has been much exaggerated. 

Q. Your experience in the railroad business has been through pretty nearly all the 
various spheres of it?— A. Yes; substantially the whole. 

Q. Do you believe that it is practicable for one central authority to establish rates 
for the whole United States? Suppose Congress should ves tthe Interstate Commerce 
Commission with power to tix rales for the United States at large, do you think it 
would be practicable for a body of men here in Washington to do that?— A. I do not. 

I am very sure it would not; that is, to do it with any wisdom. They can issue a 
military order on any line, but rates can not lie adjusted arbitrarily. 

’Q. I mean witli justice to the railroads and with justice to the public? — A. With 
justice to the railroads and the commerce of the country, it is certainly impracticable. 

Q. Why is that? — A. In the first place, it is too large a problem for any five men 
or fifty men to handle the business of making those tariff rates. It would lie impos- 
sible. Tariffs are the result of the constant friction of commerce. Now, nobody but 
the people who are engaged in the business can do it thoroughly. You can not do it 
by any central power, if every railroad in the United States was owned by one man 
and he attempted to make one rate bureau that would look after all of his rates, he 
Would fail. He would be compelled to subdivide it for each section of the country, 
or for different commodities, and for different conditions, and place the responsibility 
for each group on those to whom the authority was delegated. There are railroads • 
in this country to-day that are so large that no one man undertakes to make the 
tariffs. He does, in a measure, decide as to whether alterations of the tariff shall or 
shall not take place, but as to making it, he can not do it. 

Q. Now, conceding it to be a fact that. it. is a physical and moral impossibility for 
any central authority here in Washington to make tariff rates for the United States, 
do you think it would be practicable for such an authority, such a body, to consider 
the question of correcting, amending, or rectifying rates that are already established, 
but which may be sources of complaint, upon hearing the complaints? — A. Oh, yes; 
that is practicable, but I do not think it would be wise; I do not think it would be 
productive of good. 

Q. You think, then, that the best authority, the one which can be relied on to do 
justice to the public and the individual, is the railroad itself?— A. TJhe railroad itself, 
with absolute-publicity in everything it does. That is, jihe people who have spent 
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their liven at that busmens and have grown up in it know what the real problem 
before them is. . 

Q. There seems to be much complaint, at least, as to the diversity of classification. 

I understand that there are three different classifications in the United States. Do 
you think it would be practicable for a central body like the Interstate Commerce 
Commission to classify freight for the whole United States? — A. No; scarcely. But 
1 think there ought to be more uniformity of classification than there is. 

Q. You think it practicable?— A. Yes; I think it would have to be done for differ- 
ent sections of the country probably, and with reference to the different conditions 
in those sections. I do not think a uniform classification for the United States would 
be just either to the public or to the railroads, because classification at last is a means 
of making rates, you know. That is all. 

Q. What may oe said to he the general rule underlying the making of classifica- 
tions? — A. It is simply a means of classifying several articles into one group, so that 
in naming a rate you are not naming a separate rate on every commodity, but you 
are naming a rate upon a group of commodities for purposes of convenience; that 
is all. . . 

Q. Some railroads will have a great deal of one particular group to deal with in 
transportation; others will have very little of that particular group. Does the fact 
of having more or less of that particular group exert an influence in its classification, 
as to its being class 1, 2, if, 4, or 5? — A. Not so much in its classification, because that 
would be governed more by tiie question of the rate; but classification would enter 
into it, of course. 

Q. It has been testified here that where you have a very large amount of a partic- 
ular product which is handled by a particular road, that that necessitates that road 
making a different classification for that particular product than is made by another 
road which has very little of that particular product to handle? — A. Well, it might 
be necessary or it might not. The practical effect, of that would be this: If aroad has 
a very small amount of it, they do not can; very much about it and do not want to 
be bothered with it as an exceptional thing, and they simply place it in some general 
classification, because there is not enough of it to cut any figure. These questions 
arise frequently when new developments hike place in a particular section of the 
country. In a State very near you, Alabama, before there was a ton of pig iron made 
there, the probability is that if you had looked at the tariffs, you would have seen 
pig iron in some class. Of course, there was very little of it to move. If somebody 
had shipped 10 tons of it for some particular need in manufacturing, it did not cut 
any figure; but the moment the blast furnaces were established, it became a special 
product for that country. It could not go under a general class, and the question 
became what, should he the necessity in the way of rates to put that pig fron into the 
markets of the world. That probably required several adjustments, and finally it 
did not take the form of classification at all. They simply made what they call a 
commodity rate ami said, pig iron so and so, and there is nothing else in that class. 
That is a system of evolution. 1 am not, speaking with knowledge, of course, as to 
Alabama iron. I had nothing to do with the Alabama tariff and had never seen one 
at that time, but that is probably wlml occurred. There was an evolution there work- 
ing out by reason of a new industry and a very large one, which comjxdled the giv- 
ing of a new rate on pig iron. For such reason, you can not make your classifications 
absolutely uniform. You may open a mine of a particular mineral that has never 
been known in that section of the country before; it is a new development and if you 
turn to the tariff sheet of the road, that mineral may not be mentioned at all, or it 
may be just arbitrarily placed in some classification, fixing a rate for it that would be 
absolutely prohibitory in moving it. Then the railroad man must take up the ques- 
tion as to w T here it can go and at what, price, and to what extent he can lower the rate 
by changing the classification or by making a commodity rate, in order to start 
shipments. 

Q. In making the classification in tariff rates, do the railroads, as a rule, follow the 
practice of imposing all the trallic will bear?— A. They probably did in the begin- 
ning. 

Q. Do they continue to do it? — A. It is now done by a general whittling away of 
rates under constantly changing conditions. The thing has settled itself down to 
commercial conditions covering everything. The real problem of the railroad man- 
ager in rates is to meet new conditions and prevent, making violent disturbances; I 
mean, if he is pursuing a legitimate business. 

Q. You recognize the fact that there is a steady trend toward consolidation of rail- 
road interests in this country? — A. Undoubtedly. 

Q. That it is rapid?— A. very rapid of late. 

Q. What will lie the effect of that on rates, do you think?— A. I„do not think it 
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will Jiave any material effect on rates, unless it retards the ratio of diminution in 
rates. It may do that to some extent. 

Q. The tendency undoubtedly is to do away with com petition? — A. Yes. 

Q. Well, if competition is done away with, then the incentive to reduce rates will 
not longer exist?— A. Well, I say it may retard that process of reductions, but part 
of the reduction of rates which is going on constantly in this country is the result of 
commercial conditions, of getting more products to market all the time, and that 
of itself is putting down the average rates, and will continue to do so. 

Q. Without reference to competition? - -A. Without reference to competition. 
Now’, added to that is, of course, this irregular illegal action of which I have already 
spoken, w’here one man comes in and makes a private agreement with the shipper. 
The other road linds it out and thinks it is incumbent upon it to do the same thing, 
and the frrst thing you know you have a lower published rate than you had before. 
I do not think that* the consolidations that have taken place already have increased 
rates. The steadiest rates in America to-day, where the interstate-commerce law is 
more rigorously observed in respect to lighting secret rates, is in the place where the 
consolidations have taken place. 

Q. (By Mr. C. J. Hakims.) If this consolidation continues will it not be necessary, 
for the protection of the public, that tin* Interstate Commerce Commission have 
more power, and will not the regulation of rates bv legislatures be more necessary 
than it has been hitherto? -A. I do not think so. 

Q. You think the railroads will take care of the public without that interference? — 
A. Yes; I go further than that. I think, if by any means, by consolidation or by 
statute or otherwise, you can do away with secret rates, the complaint# upon the 
part of the public will almost entirely disappear simultaneously. 1 think there are 
numerous illustrations of that tendency in support of that statement. 

Q. Well, suppose, willi competition entirely done away with and the tendency on 
the part of all the railroads or any other corporations to make everything they can for 
their stockholders, the rates become burdensome to the public — they have been so 
in some instances — is then 1 any way out of that hut by this governmental interference 
that I have suggested?- A. Well, 1 should go back of what you say. It all depends 
upon what, vou mean bv “Imrdciisomo to the public.” Now, admitting your premi- 
ses for the present , I should have to answer but one way: If these rate's did become 
burdensome in the true sense, or if these railroads were disposed to take advantage 
of that condition of affairs and squeeze a lot of people out ot business and all that, I 
think there should be some regulation, because no one recognizes more than I do 
that a railroad is a quasi-public corporation. Jt ought to have some regulation, but 
I think the best regulation of any business that is intended to serve the public is that 
it should be absolutely five from concealment. You will not. have such abuses if 
everything that any railroad ollieer does is known. The corporation could not sus- 
tain itself. But as to burdensomencss of freight rates, those rates ill this country now 
are cheaper than in any part of the world. Therefore you can not consider that 
the general level of rates in this country is unreasonable or burdensome. ^ Now, we 
know that where consolidations have taken place rates have not been raised. . The 
Southern Kailwav Company is probably as good an illustration of consolidation as 
exists in this or any other country. What is now the Southern Railway Company 
was, five or six years ago, something like .‘>o or .‘Hi corporations. The rates have not 
been raised. The facilities 1 think every man who knows that country knows have 
been very largely increased. The? properties art 1 in better condition. Therefore 1 
do not think the condition Unit you suggest will arise at all, and l think the logic of 
past events goes to show it. ft is not so much what the shipper pays, provided it is 
not exorbitant, of course, and dot's not keep him out oi the markets, as it is that the 
rates are so adjusted that no one has a bet ter rate than another, and that no other 
community or locality that furnishes the same product, has a relative advantage. If 
you will get the discriminations out of the way, J therefore say that nine-tenths of 
the whole problem of governmental supervision of railroads will disappear. You 
have two prominent illustrations of that to-day in this country, and I had occasion 
to say this to the Interstate Commerce Cum mission, and they assented to my two 
illustrations at that time. I said to them, and 1 venture the statement to you, that 
there are two sections of the country now from which there are fewer complaints 
than any others, namely, New England and those States south of the Potomac and 
Ohio and east of the Mississippi rivers. They all assented and said, “Yes, that is 
true.” The reason for that is that in those two sections secret rates have largely 


disappeared. . , . a . , 

Q. As a matter of fact have you not, since your consolidation there, materially 
lowered rates?— A. No, it has not materially lowered them, because we found those 
several properties in the hands of receivers, unable to earn tpiy tiling to pay interest, 
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and not a single one of them keeping up the properties over which these people had 
to ride or do business. Now, that was not a condition from which to lower rates at 
that time. The Southern has been in operation 5 years. During that time the 
average rates obtained have decreased about 7 percent, notwithstanding that. 

Q. (By Mr. Ratchford.) Referring to the subject of governmental ownership and 
operation, what, in your opinion, would be the result of that? Would it prevent dis- 
crimination? — A. Well, I do not see, if the roads were honestly managed by the 
Government, why should thev discriminate. It would not do away with chaises of 
discrimination; it would not do away with this community and this State, petitioning 
the Government that another community and another State had an advantage. 
That relative adjustment between the different sections of the country would be a 
very serious problem unless the strong voice of the Government said, “Those are 
the rates and they will not be changed.” If you get, so to speak, an irnjierial sort of 
government of the railroads, under governmental ownership, it might say arbitrarily 
what should be charged. That is what they do in Germany. 

Q. Is it your opinion that under such management and operation the railroads of 
the country might be managed to the satisfaction of the whole people', or more so 
than thev are to-dav? — A. You mean bv governmental ownership? 

Q. Yes?— A. No/ 

Q. You do not believe it?— A. No; my opinion is— of course it. is simply an opin- 
ion — that you would find a rigidity that would prevent the rapid improvement in 
transportation facilities that has been going on in tins country for a quarter of a cen- 
tury or more. 

Q. Are you referring to the present prevailing rates in this country when you say 
that they are the cheapest in the world? Is it not a fact that the short-haul rates in 
this country are among tin* highest in the world?— A. No. 

Q. it is not? — A. No, it is not. We may have some short-haul rates that are as 
higli as.any where, where the loads are doing a very small amount of business. If 
you will analyze it you will probably find a very small amount of business hauled 
on such roads at a very high rate, in comparison with larger amounts moved by the 
long haul. But. the average freight rates in Ameriea are the cheapest of any impor- 
tant civilized country in tin* world. 

Q. Is it not by reason of the fact that the long hauls give an opportunity for 
cheaper rates, and arc more prevalent here than elsewhere? A. That is one reason 
they are more prevalent, rndotibledly the long hauls of the American roadhj.^re 
one element that has enabled them to make these cheaper rates; our long distances 
have been a large element in that, result. 

Q. (By Mr. Phillips.) Have you looked into the governmental ownership in Ger- 
many, for instance?— -A. In a measure, yes. 1 can not sav that I have been a close 
student, but 1 have watched it. 

Q. Do you think it has been quite satisfactory in the German Empire? — A. I do 
not. Certainly when you travel over the German railroads you do not get anything 
like the promptness, or the ellieienrv, or the courtesy, or the luxury that you do in 
America; and as for the prompt mo\emcnt of freight, why they do not know any- 
thing about it. It frequently takes longer to get a ton of freight, across the German 
Empire than it would from here to Sail Praneisco. 

Q. (By Mr. Clakkk.) Do you not think that the introduction of polities into the 
management of railroads would be an evil greater than most of the evils from which 
the public suffers now? — A. It would be a tremendous evil. 

Q. You have testified in regard Indiscriminations being practiced up to the pres- 
ent day. That, is true on your system, as 1 understand, as well as on others? — A. 
No, I do not think we are discriminating. The rule has been laid down by our 
Southern officers strictly that we make no secret concessions to anybody. If anyone 
wants to ship over the Southern Railway be must ship at the published tariff, and 
we have lost some business by that, hut we find by experience that in the end we 
get that business back. 

Q. Is there no discrimination through the niediumship of commodity tariffs?— A. 
No; because the commodity tariff is open to anybody. If we make a commodity 
tariff it is for anybody w ho ships that commodity, not for anv single individual. 

Q. Do 1 understand that you carry pig iron or a highly finished product, at the 
same rate? — A. Oh, no; it is not a discrimination to charge more for a piece of fin- 
ished steel than it. is for a ton of pig iron. 

Q. You misunderstood me. Do von charge the same rate to any individual for the 
same article? — A. Yes; under like circumstances and conditions, from the same point 
of origin to the same point, of destination. 

Q. Jt applies to the petroleum industry as well as any other? — A. It applies to 

everything. 
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Q. Do you know how that is on other roads in the South?— A. Well, the rates as 
a rale in the South are very uniformly maintained now, and that is ascribable to the 
fact that a condition of confidence has grown up there which has done away almost 
entirely with the discriminations between individuals. The shippers do not expect 
that other shippers are getting an advantage, and therefore they ao not complain and 
do not apply for such advantages. This was a very difficult thing to bring about. It 
did not exist 5 years ago. 

Q. Are there not preferences given to a large shipper through the mediumship of 
his making some preparations for handling his goods or for receiving or storing 
them? — A. None out of the road; no. If a man builds his own warehouse alongside 
of the track we do not give him any less rate by reason of that. If it facilitates his 
business he is at liberty to do it, but we do not giv£ him anything off the rate for it. 

Q. And you give every other shipper and any other shipper the same rate? — A. 
The same fate precisely. The only distinction as to the amount of his business is, 
that there is a carload rate on some things and a less than earioad rate, and if he 
ships 100 carloads he pays the same per ear as if lie ships 1 ; and the tariff shows the 
difference between the earload and less than carload; it is all on the bulletin board 
and posted, and he can inform himself as to what it is. 

Q. As a matter of fact, has any large company, like the Standard Oil Company, for 
instance, any advantage in getting the business of the people along the line of your 
road over any other company? — A. No, unless they have superior advantages within 
their own business; none so far as the railroad company furnishes them. 

Q. (By Senator Mallory.) Are the rates charged for hauling those tank cars the 
same as are charged for hauling like cars for anybody else? — A. Yes. If a man owns 
his ear, under the present ear mileage system, we pay him the established rate of 
mileage on his ear; but we do that for any man who furnishes his car. I should 
like to see that done away with, but we can not do it. The ears are there and every- 
body takes them and takes them at the established rate. We have to do the same 
thing or go without the business. 

Q. (By Mr. Phillips.) Then the different discriminations to which you alluded 
before do not exist in the South, so far as you know? — A. 1 will not say that I say 
positively they do not exist on the Southern Railroad, and (hey do not exist to any 
considerable extent in the South. 

Q. But you do believe that they do exist? — A. Oh, 1 think there are some, but I 
think they are very small in the South now. 

Q. (By Senator Macloiiy.) On the subject of pooling contracts — legalizing them — it 
has been proposed and urged in Congress that the provision of the interstate-com- 
merce law inhibiting the pooling of traffic, and profits by railroads lie done away 
with, and that such contracts be legalized. What do you think would be the effect 
of that on the question of discrimination that. we. have just heard so much of? — A. I 
think it would tend to diminish it; that it would necessarily do away with it I do 
not believe. 

Q. There are several propositions in different forms. Among them is one which 
seems to have met with more favor than others, and that, is that power should be 
given to the railroads to make such contracts as they please concerning their traffic 
and profits, but that it should 1 k*. subject to supervision by some constituted authority, 
and the Interstate Commerce Commission has been suggested, to approve of such 
contracts or disapprove of them. Have you thought anything on that subject? — A. 
Yes; a great deal. 

Q. What do you think of that.?— A. I think that if the legalizing of pools is to be 
done, it will be necessary to provide for some power or authority to decide whether 
such pool would result in excessive or unreasonable rates. I should be entirely will- 
ing to have that done so far as the pool contract and the pooled traffic was concerned. 

Q. \ on think, then, if that were permitted, that, there would immediately be a 
perceptible cessation of this abuse of discrimination?— A. I think so. In certain 
localities it ought to have a good deal of effect in that direction. 

Q. (By Mr. A. L. Harris.) What effect would that have upon through rates com- 
pared with the present? — A. I do not think it would affect them materially. It 
might affect them in trunk-lino territory to some extent, in respect to the very low 
rates that have obtained there of late; but as to the average of those rates I do not 
think it Would affect them materially. At all events, that would place it where, if 
it did affect them, the Interstate Commerce Commission could annul the contract at 
once, and that would be a protection against any undue increase of those rates. 

Q. (By Senator Mallory.) What is your experience with regard to the taxation 
of your railroads by the States? Have you any suggestions to make regarding that? 
Do you find that it is oppressve? — A. No; I have no suggestions. The taxation is 
very high. * 
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Q. Generally is oppressive?— A. In some cases it is oppressive. 

Q. (By Representative Livingston.) There is no way of avoiding it, is there, where 
you run through the States? — A. 1 do not know of any way that has been devised. 

Q. In some of the Southern States they have a railroad commission?— A. Yes. 

Q. You have no trouble with them? — A. I can not say that. 

Q. No serious trouble over the question of discrimination? — A. No; I do not think 
we do. We do not have any trouble on the score of discrimination anyhow. We 
have almost ceased to have discriminations in the South. 

Q. If you wore discriminating A. (Interrupting.) We would hear from it; we 

ought to. 

Q. These State commissions would interfere? — A. If we were discriminating 
between individuals under like conditions we ought to correct, it or pay the penalty. 
As common carriers we have no right to do it and we endeavor not 1o. 

Q. (By Mr. Ratciikokd.) Does t lie same apply to localities? — A. Yes. But I said 
individuals in that case for this reason, that I have never seen two communities yet 
that had a question up between them that did not feel that they were discriminated 
against. Not that they intend to he unjust, about it, hut charges of discrimination 
between localities involve so thoroughly the question of like or unlike conditions that 
no two men look at it, alike. If two men are shipping goods from A to B those con- 
ditions are exactly alike and there is no room for disagreement on conditions. But 
it is very much more difficult— the most difficult problem in the United States 
to-day — to ad j ust th e rat es 1 >etwo< *n eon m i u 1 1 i t ies. 

Q. It has been stated here (hat a ton of freight shipped from Chicago to Salt Lake 
City or to the Pacific slope will he shipped at a great deal less than the same bin of 
freight shipped from Denver to the Pacific mast. Now, the illustration that you make 
with reference to elevation, etc., hardly applies in that caw*. The distance from Chi- 
cago is in the neighborhood of 1,000 miles longer than it is from Denver. I should 

like to have you explain. A. Well, I should hesitate to take up in detail a case of 

that kind in a country where I am not familiar with the rate conditions. Personally 
I have no knowledge of Salt lake City and Denver or that section of the country and 
the rates that apply to it, and 1 have had no occasion to look into it, and therefore I 
should hesitate to give an opinion with regard to a specific ruse of that kind. 

Q. I only referred to that for illustration. — A. Well, where the conditions are not 
essentially different T think the long and short haul clause of t he interstate-commerce 
law ought to apply. That is, I do not think a railroad ought to arbitrarily charge 
more for a short distance. 

Q. Do you know of any good reason win a ton of freight from a given point in the 
West, Chicago for instance, that is being shipped for export purposes, should lie 
hauled to the Atlantic seaboard for a less price than a ton of the same freight that is 
used for domestic purposes? — A. Jn New York? 

Q. Yes. — A. Yes; I can conceive that, it can he very reasonable and very just to the 
community to do it. 

Q. Why? — A. It. might resolve itself into a question as to whether that ton of. 
freight went abroad at all. Suppose the rate from Chicago to New York on that ton 
of freight for New York consumption is a perfectly reasonable rate; that is, not 
more than a reasonable compensation to the carrier for transporting it there. That is 
a sufficient reason for that rate, bcingin existence. Now, suppose the price of that par- 
ticular commodity at Antwerp is such that the man wlio has that, ton of freight at 
Chicago can not sell it at Antwerp unless he can got. something off the ocean freight 
and get a little off from the railroad freight, and then he gets his own profit down to 
a mere bagatelle for the purpose of starting the business in Antwerp. The combina- 
tion of railroad rate to New York ami ocean rate to Antwerp thus made is such that, 
he can sell that ton of freight in Ant werp. Now, suppose on that ton of freight it has 
been necessary from Chicago to New York to name a less rate than was named the’ 
same day on a similar ton of freight from Chicago to New York for New York con- 
sumption. The New York man is not injured, because he has been paying a reason- 
able rate. It does not affect anyone else in America except that, New York consumer. 
The article is going to Antwerp. This condition is a market condition entirely. 
Nobody has lieen injured. The man who shipped it has been benefited, because he 
has been able to market a ton of freight that he could not otherwise market, there 
being no market for it in this country at the moment, assuming that this market is 
supplied. The railroad is benefited to a very limited extent probably. It may make 
a very little, and it could not have hauled that freight except at the reduced rate, 
but it is willing to do that in order to get the additional ton of freight, and besides 
it aids in putting the American merchant or farmer into a market that they would 
not otherwise reach. Now, under all these circumstances 1 do not think there is 
anything unreasonable in taking that ton of freight at a less rate 41 mu they would 
take it from Chicago to New York. 
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Q. I take it that the cost of transportation is measured by the value of the article 
after it reaches its destination? — A. That is one element. 

Q. That is the main element, is it not?— A. No. 

Q. In both cases, both for foreign and domestic consumption, is not that the main 
element? — A. The main element deciding whether it would go or not? 

Q. No; in determining the cost of transportation- — A. It has nothing to do with 
determining the cost of transportation, because the cost of transportation is fixed 
regardless of it; the cost of transportation would be the same if you doubled that 
rate. 

Q. (By Representative Livingston.) Suppose you hauled that ton of freight from 
Chicago to New York and charged nothing for it ; is anybody hurt? — A. Yes; the 
railroad is hurt. 

Q. Anybody outside of the railroad? — A. No; I think not. I should think the rail- 
road would have the entire burden in that case unless the shipper agreed to give up 
his ton of freight as well, lie might do that. 

Q. (By Senator Mallory.) To go back to this question of the taxation of railways 
by the States, can you state what is the basis of the State taxation of railways, as far 
as tlie Southern road is concerned, or whether there is any particular system that is 
practiced by all the States, or whether they differ among themselves?— A. They 
differ more or less. In general terms, it is based upon the assessed valuation of the 
properties. The properties are valued by some constituted board, usually at the rate 
of so much per mile, and then the taxation rate is applied. Now, that system of 
assessment of valuation differs in almost every State. 

Q. In some you think it is loo high? — A. Oh, in some it is entirely too high. 

Q. (By Representative Livingston.) Is the property divided into real estate and 
rolling stock? — A. It is divided into the roadbed and the personal moving property. 
Those are the two classes; t hat is, the roadbed, depots, etc., are in one class and the 
rolling stock and moving property in another. That is the general rule. 

Q. (By Mr. 0. J. Harris.) The tax is by the mile? A. By the mile usually. The 
valuation of the road in different sections is valued pm- mile. They take up one sec- 
tion of the road and usually that follows the line of demarcation of the old chartered 
corporations, even if they have him consolidated into combinations. This plan is 
usually adhered to because it has become a habit or custom coming down from the 
old times. 

Q. (Bv Senator Mallory.) Do you think that the Interstate Commerce Commis- 
sion is oi any service at all? — A. Yes.. 

Q. In what respect?— A. Well, they have accomplished a good deal in respect of 
publicity of rates and action; they have accomplished a good deal in the way of sys- 
tematization of accounting and records, so that the work of all the railroads can lie 
very much more intelligently examined; and then they have accomplished some 
good by their prosecution of people who are violating the law. They have not 
done a great deal of that. 

Q. Do you think it would he advisable for them to he empowered to enforce their 
decrees on questions of discriminations and unjust tariffs? — A. On discriminations 
lietween individuals, yes; as to tariffs, no. 

Q. The original intention of the interstale-commerce law, I believe, so far as the 
public understood it, was 1 hat the* Interstate Commerce Commission would have the 
power to determine that, a thing was contrary to law and that that would be observed 
until set aside by some superior judicial authority? — A. 1 do not know what your 
opinion was. I was verv actively engaged in railroad tratlit at that time, but 1 must 
sav I never thought so, in respect to rates or tariffs. 

Q. You do not think it would he advisable to give them power to see that their 
decrees are observed and their findings followed until an appellate court sets aside 
their decision? — A. No; 1 think if there is a controversy on that question it ought to 
go to court for decision. 

Q. Would it not 1 >e better for Congress to say: “You are simply an advisory 
body,” or to give them the power to see that their findings are put into effect until 
some appellate power sets them aside? — A. What is to protect the railroads? Sup- 
pose the court should finally decide that the rate was not unjust or unreasonable? 
The question of discrimination is different from the question of an unjust rate. A 
discrimination is a distinct offense under the law, and should be followed by punish- 
ment. T have no objection to the commission being given any power you please for 
such punishment, but when it comes to deciding a question as to whether a certain 
rate is reasonable or unreasonable, unless that tribunal is constituted as a court, with 
all the responsibilities of a court, instead of a commission, with its decision*, subject 
to appeal to higher courts— in fact, put on die same footing of permanency as a United 
States court— I do not think that they ought to have such authority, Suppose that 
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question is finally carried to court, and it is decided by the courts of highest juris- 
diction that the rate which was reduced was a reasonable rate, what l>ecomes of 
the railroad and its revenue in the meantime? It has suffered during the trials an 
unreasonable reduction of its rates, and these trials may occupy 2 or 3 years. 

Q. That argument may be answered by iust shifting positions. I do not know as 
it is an answer, but it is one of the cases where somebody has to suffer, and suppose 
the court itself sustained the Interstate Commerce Commission’s finding? — A. Then 
the shipper can collect from the railroad company. 

Q. Four or 5 years after the thing has transpired. — A. Damages are usually col- 
lected only at the end of lawsuits, are they not? 

Q. In each case the matter is generally so small individual people are not disposed 
to go into lawsuits? — A. That is one of the necessities of business you can not under- 
take to provide for by statute. If a man on account of the smallness of the debt is 
not going to take the trouble to collect it, it is no reason why I should pay to him 
what is not due as a means of keeping him safe while lie sues. I do not think that 
will follow. 

Q. Going back to the matter of discrimination, which you say is a violation of 
law — not a question of judgment, hut simply a question of fact — do these corporations 
discriminate* or not between individuals? Would you give them the power in that 
case to enforce their decision? - A. Yes; J should have no objection to that, because 
I do not think any railroad company should he in a position to discriminate between 
individuals at any time or for any length of time, hut. 1 think they are entitled to 
the protection of common law as io whether their charges are reasonable or unrea- 
sonable, and if you constitute the Interstate Commerce Commission as a court, with 
all a court’s powers and limitations and with life members, or constitute it as the 
English commission is, 1 have no objection to submitting that, question of reasonable 
rates to such a United States court especially constituted for that purpose. 

Q. What is there about a court that gives it any more ability to determine rates — 
an ordinary United States district judge sitting as a circuit judge in determining 
whether it is reasonable or not?— A. 1 1 1 * is supposed to be a trained jurist. 

Q. It is simply a question of fact, and that fact must he determined by information 
that covers a multitude of subjects, whether a rate is unreasonable or reasonable, and 
in my mind a railroad man is the only man wlm can settle it, an ex perienced railroad 
man. Our judges are not up] minted because of a knowledge of railroad matters. I 
am surprised that you will let a judge decide it when you will not let. a railroad com- 
mission decide it, a commission supposed to be constituted of men familiar with' the 
subject. But 1 do not wish toiiiguethesiibiecl. — A. I will not prolong the discussion. 
I think there is a very marked distinction between the two cases. 

Q. (By Mr. 0. J. H aiuus.) You have been railroading in the South a long time. 
We have in North Carolina and other States samples of railroads owned and rim by 
the State — government ownership. As a railroad manager, will you tell us what has 
been the result of such ow nership of railroads? — A. I do not know. I have personal 
knowledge of but one ease of railroad run by the State of North Carolina. I think 
there was another in former years, but I do not think it. was successful, and certainly 
the one run by the State of North Carolina »ow t is not successful. 

Q. (By Representative Livingston.) Do you know anything about the running of 
the Georgia State Railroad for a long time — MO or 40 years? — A. it 1ms not been run 
by the State within my recollection. Twenty or 25 years ago the State leased it. It 
was leased to Joe Brown and his associates first. I did not. know' much about rail- 
roading in the days w hen the State ran that road. After running it they leased it; 
they preferred to get. out of it. 

Q. I w r as going to suggest that if you knew tin* history of that it, would answer the 
question. — A. Edo not know the specific history. 1 know' the fact that it has not 
been run bv the State for a number of years. The State of North Carolina ow r ns 
another railroad to-day that is leased to us. 

Q. (By Mr. C. J\ H arris.) 1 Ia\ e you any knowledge as to the Cincinnati Southern, 
owned by the city of Cincinnati? — A. Yes, a very intimate knowledge of it. 

Q. What, success did Cincinnati have? — A. V ery bail success running it themselves. 
It built it through a board of trustees, and then attempted to run it for a little while; 
then some organization of some sort other than the trustees was formed, and then it 
was leased. Those people w ho leased it have been paying the bill ever since. I 
happen, unfortunately, to be one of them. 

Q. (By Senator Mallory.) You think that was due to the fact that it was owned 
and constructed by the city of Cincinnati, or a rather poor investment anyhow? — A. 
The fact is it cost a great deal of money; they built, an enormously expensive road, and 
it is now getting up to the point for the first time w here, at a reasonable rate of interest 
on the cost, it will pay its way; but for nearly 23 years it has not been making the 
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interest. The city ol Cincinnati has been losing at the rate of $400,000 a year. They 
leased it for $400,000 a year less than the interest on the cost, 

Q. You would not consider that as being a parallel case with the railroad run by 
the State itself?— A. No; that was a business venture, and it never had any political 
effect. The city never managed the property in the sense of having its own 
employees for any length of time. It never got into politics. There was and is a 
nonpolitical board of trustees in charge of the property. 

Q. (By Mr. Kennedy.) Has there been a remarkable revival of business along the 
Souther^ system during the last year? — A. Yea; there has been within a year, but it 
began about a year and a half ago. 

Q. Does it compare with the revival of business along^ the roads running east and 
west into the great, growing Slates of the West?-- A. Not quite so large relatively, 
probably. 

Q. Have you a car famine on that road? — A. Yes; we are taxed to the uttermost 
for every car wo can command, and we are not promptly supplying all the demands. 

Q. (By Mr. Farquiiak.) While you areon I ho Government ownership of railroads, 
what is your opinion as to whether the interests of the general public would be better 
conserved under the control of the railroads by the (lovemment, or by the competi- 
tion that we are having now, as fur as rates are concerned? — A. Well, that I could 
not answer so far as rates are concerned. That would depend entirely on what the 
Government desired to do in the management of the road. If it desired to increase 
the revenues of the Government very largely, it might do it temporarily by putting 
the rates up. , , . x . 

Q. Supposing that, in the Government ownership there would be a maintenance of 
reasonable rates, do you think that would be of advantage to the whole commercial 
community — -a maintenance, of reasonable rates rather than the competition wo are 
having now between trattic lines? — A. No; I think, under Government control, while 
you might, and probably would get absolute maintenance, you might get a. rigidity of 
rates that would not meet the commercial conditions of the country anything like as 
well as they are met now. 1 do not think America would grow in internal or foreign 
commerce with the roads under Government, control as it is growing now. 

Q. You think, under natural conditions the natural growth of commerce would be 
better conserved than it would he under Government ownership? — A. I do. 

Q. Your idea as a railroad man, as widely as yon know the whole system here, is 
that many of these discriminate ms have been in the advancement of new products, 
and also of the growth of communities, in certain classes ot commerce? — A. Yes. 

Q. That has been the custom of all railroad men, to meet these conditions and, as 
much as possible, to promote the enlargement of traflic by rates and otherwise?— 
A. Yes. 

Q. in other words, you take the more general proposition that the larger the ship- 
per and the larger that corporation - the more beneficial rate will go to the party 
that sends the most trallic?-- A. Yes, that is the natural tendency. 

Q. There is an advantage to the great shipper and the great city ? — A. Undoubtedly 
there is; but that advantage should not. take the lorm of discrimination. Undoubt- 
edly the large city always has an advantage in dealing with any large problem over 
the small one, the same as accumulated capital lias an advantage over individuals. 
The railroads that have a business going out. of large cities can get their properties in 
shajie to do that business better Ilian if serving small comm unities producing small 
revenues. 

Q. More econom ieallv? — A . More ccoi lomically and with n tore facility and dispatch, 
and therefore they can meet, the conditions of the market better. 


Washington, I). C., October 16, 1899. 

TESTIMONY OF MR. MELVILLE E. INGALLS, 

President of the Cleveland , Cincinnati, Chicago, and St. Louis, and the Chesapeake and 
Ohio Railroad Companies. 

The commission met at 10:40 a. m., Vice-Chairman Phillips presiding. Mr. Mel- 
ville E. Ingalls, l>eing first, duly sworn, testified as follows: 

Q; (By Senator Mallory.) What is your name?— A. Melville E. Ingalls. 

Q. Where do you reside?— A. Cincinnati. A1 _ ^ .. 

Q. What is your occupation?— A. I aifi president of the Cleveland, Cincinnati, 
Chicago, and St. temis Railway, and of the Chesapeake andOhio Railway; those two 
systems, one north of the river and one south. . . 
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Q. How lone have you been connected with the railroad business? — A. With the 
management of railways since 1871. 

Q. Were you connected in any other way before that? — A. I was attorney for 
them; I was practicing law in New England previous to that. 

The witness submitted the following written statement: 

In legislating in reference to railways three things must be considered: First, the 
accommodation to the public (and the prime condition in this is safety) and after 
that facility. Last year over 500,000,000 people traveled over the railways of this 
country, and nearly 1,000,000,000 tons of freight, were shipped. These figures are so 
immense that, their presentation at first staggers the mind. The tirst thing, as 1 have 
said, is to see that this immense travel is handled wfth safety and dispatch, and that 
this immense tonnage is carried with regularity. To do this requires good tracks, 
good equipment, terminal stations, all costing large, sums of money, and to-day much 
more than ever before, on account of the development of the country and the growth 
of cities and the increase in the price of terminal property. The revenues id the 
railways must, be sufficient to provide, for this, and any legislation which limits that 
revenue below this safety point is unwise and against the interests of the people. 

The second consideration must be the prompt payment and weltare of the 
employees of the railways. Leaving out of consideration the vast number of people 
who incidentally are supported by the railways as manufacturers of supplies and pro- 
ducers of raw material, the men actually on tin* payrolls of the railways of this 
country to-dav are about 1 , 000 , 000 , ami d law support a population of 4,000,000 or 
5,000,000. The railways, in addition to the revenues for maintaining their property, 
as previously stated, must earn sufficient In pay this army of employees. More than 
$500,000,000 were paid out. last year by the railways for wages. Any legislation 
which affects the welfare of 5,000,000 of your people should not he hasty nor in 
anger, but conceived with the greatest care. If you iv< luce wages you reduce the 
character of your service. The lives of thousands of your citizens are in the hands of 
even the humblest, trackmen. No one, unless he reflects and has studied the situa- 
tion, understands how the duties of the employees of a railway are all interwoven, 
and how the lives and safety of passengers and the protection of freight depends upon 
the intelligence and character of the employees, from the highest to the lowest. It 
is vital, therefore, to the interests of the service, to the interests of this country, that 
the railways should earn sullieieiit to pay their employees and pay them well. 

The third interest to be considered, after having provided for the maintenance of 
the property and the payment of the employees, is to see that all its patrons ^re 
served fairly and well, and at as reasonable a cost as is consistent, with tlie previous 
statements, and a fair sum to be returned to the proprietors for their investment. 
Too little consideration has been given in this country to the latter fact. There has, 
been a feeling among many people that the railways were built by slock jobbers, 
managed for these purposes, and that the capital invested had not much claim to con- 
sideration. in many cases the courts have interfered, and I think the sober, honest, 
sensible people are at last coming to a point where they wish to do justice to the pro- 
prietary interests. 

To sum up, therefore, legislation in reference to railways should be such as to allow 
revenues sufh cent (tirst) to maintain the property and the service, (second) to pay 
the employees, and (third) to provide a sufficient, relurn on the investment. When 
these three conditions are attained you will have placed this large interest, represent- 
ing through its employees and its purchases at least one-tenth of the population of this 
country, in a sound and safe condition, where as citizens they can perform their duties 
to the Republic and become useful members of society. 

For half a century the railways have been going through a species of development. 
At tirst every community was anxious to secure a railway, and ail manner and sorts ' 
of inducements were given. It was a hazardous enterprise to uhdertake, and nearly 
all the early promoters failed in their undertakings and capital could not be induced 
to enter the field without large inducements; therefore, speculators and promoters 
seized upon the field, charters were obtained, aid solicited from State, city, and town, 
bonds and stock issued without much regard to values, and all sold or turned over 
to contractors to build the railway. These contractors and promoters sold the 
securities to the public. In most cases they were lost— wiped out by foreclosure. 
The new owners and proprietors of the reorganized companies endeavored to earn 
an income upon their investment in all ways possible, and this produced dissatisfac- 
tion with the public. The contest first began jus to whether railway companies were 
like other business enterprises— independent and free to pursue their business, charg- 
ing what they could get from the traffic and making what they could. After many 
years of litigation the courts finally settled the question, which to-day iB practically 
agreed, that railway corporations were public servants receiving certain rights from 
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the people, in consideration of which the public had control over their rates and 
charges, always reserving the right, which the courts protected, that there should be 
revenue enough to pay a fair return upon the capital invested. State after State 
appointed commissions, who endeavored to control or influence railways in the 
interest of the public. The Massachusetts idea of the commission was that one 
should be appointed which should have authority to inquire and report, and their 
control of rates and the enforcement of their commands depended more upon moral 
suasion than anything else. Other States endeavored by legislation to absolutely fix 
tariffs and charges. As the country has progressed and improved the latter idea has 
been given up to a great extent, except, in more ignorant communities and incases 
where it is used for political capital. The wise and thinking people stood aghast at 
the thought that a few 7 commissioners, selected initially for political qualifications, 
could make, manage, and control tire tariffs upon which this enormous business 
depended tor its safe and prosperous conduct, finally, in 188G, the demand for leg- 
islation developed into an act of Congress creating what, is known as the Interstate 
Commerce Commission, which, with some* amendments, is substantially to-day as it 
was passed. The courts have decided that its powers do not extend to the making 
of tariffs, but. in many other ways it has the broadest and most complete authority. 
This act prohibited the pooling or division of earnings, which had been the favprite 
method of maintaining tariffs previous to that act. After the passage of that law, 
however, by agreement and association rates were still fairly maintained. Later, 
however, the Sherman antitrust, law was passed, which at the time w r a« supposed 
by many people not to apply to railways, but since, by the decisions of the courts, 
it has been practically decided that. it. applies to nothing else but railways; and under 
the decision of the courts in the Trans- Missouri case it seems as if no agreement or 
arrangement or understanding of any kind can he maintained and that there is noth- 
ing left, for the railways hut anarchy. It left the railways in a most deplorable con- 
dition, and during t lie years 1897 and ISPS the practice of cut ling rates and secret 
rebates seemed to run riot. Late in 1898 and early in 1899 the Interstate Commerce 
Commission took up the question with the leading railway managers of the country, 
for the purpose of securing a better maintenance of rates, to stop secret cutting, and 
especially to prevent the payment of rebates which it wa* supposed W'ere being paid, 
although no legal proof could be obtained. This move upon their part, was most 
commendable and has worked out with extraordinary results and has been benefi- 
cial to the railways and the public. So far during 1899 there has been greater free- 
dom from secret rate cutting and rebating than probably has ever been knowm before 
in the history of railways. This has been done by the resolve of the controlling 
officials that there must, he a change, audit, has been made easier by the fact that 
there w 7 as a large amount of business offering, more, in fact, than the capacity of the 
railways to take care of. A pride has also grown up among managers in obeying the 
law and discontinuing such practices, and to-day whore here and there a railway 
manager is supposed to he paying secret, rebates he is not looked upon as in good 
standing in the fraternity. J low long this condition of affairs can last without legis- 
lative aid is a grave question. It has also resulted in tariffs far below cost, in many 
eases, and unprofitable to the railways and not. demanded by the public. 

I think it is the belief of railway commissions, railway officials, and large shippers 
that, there should be some legislation by which the agreements between railways 
could be legalized. It is usually calk'd a “pool,” but the term should he broader 
than that. It should be legislate)!! authorizing railways to enter into agreements to 
maintain the published tariffs, with penalties and fines for breaking the same. In 
other words, this immense traffic should be made legal, rather than leaving it, as it 
is now, outside the law. 

I am quite well aware that at present there are penal provisions for the punish- 
ment of violations against the present law. It is, however, this Very provision that, 
in my judgment, renders the law ineffective. When you provide a punishment for 
an act committed by an official of a corporation in the way of business which is 
done every day by 90 per cent, of the business men engaged in private affairs with- 
out punisliment, you are making that a crime which the public conscience does not 
consider one, and therefore such a law has not the support of the public. The pub- 
lic will not support anyone, either a railway official or a business man. who gives 
information leading to conviction under such a law 7 . The law should be changed 
making it an offense punishable by fine. You may make the fine $500, or $1,000, or 
$5,000, if you please. It will then be supported, and you w r ill have no difficulty in 
getting evidence, and the law 7 can be enforced. 

It is hardly worth while to treat agreements of railway corporations as more sacred 
than any other of the business affairs of men or to throw around them greater pun- 
ishments and penalties. My judgment is that what is neqpsskry in the way of legis- 
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lation is, first, that wo should amend the interstate-commerce law as it exists by 
allowing railways to make agreements for the maintenance of tariffs and t he division 
of business, all rates and tariffs under such agreements to be subject to the super- 
vision of the Interstate Commerce Commission as to whether they are reasonable or 
not; that all violations of these agreements as between the railways themselves 
should be subject to damages by suits in the courts, like other ordinary affairs; that 
any shipper wronged could bring suit, or on any complaint of the public violations 
should be punished by tines. Then l should provide, further, for the greatest pub- 
licity of accounts and the affairs of these great corporations; that their accounts 
should be kept according to the rules prescribed by the Interstate Commerce Com- 
mission; that that commission should employ experts similar to those appointed by 
the bank examiner, who should at stated times, and at other times as the commis- 
sion concluded wise, examine the accounts of all the railways and should make 
report of their affairs. 

I would provide then, further, that no railway should be built except, upon the 
approval of the commission, and no charter should he issued except a proper and 
sufficient capital was fully paid up. The time has gone by when it is necessary to 
allow what you might call “skylarking corporations” to be organized. Henceforth 
the railway business is to he a conservative, steady business, and if a new line is 
desired it should not be authorized unless capital is willing to take the risk. This 
will prevent the building of parallel and competing lines in the future which are of 
no use to the public. 

The tendency with many writers and thinkers to-day is for the < lovernment to 
own and manage these great highways. As the ( government .is at. present consti- 
tuted and managed, 1 should consider this a national calamity. To avoid it we 
should endeavor as far as possible to see that these corporations are treated fairly; 
that the public is also given proper consideration, and, above all, that the great 
army of employees is well taken care of. 1 am a believer myself in profit sharing 
as applied to railways, and that in the future it. will work out the solution of the 
question between employer and emplovee and avoid strikes and friction. Many of 
the great corporations are. working to this end by means of their pension lists, hos- 
pitals, etc.; but they can not. make much progress in this line if they are to be ham- 
pered by legislation such as is applied to no other of the industries of this country. 

It must be rememlx*red that the great factor in the development, and improvement 
of this country is the railways, and that anything that unjustly and unduly oppresses 
them hinders "and retards the development of the country. It. is time that, we disre- 
garded the cry of the demagogues against Hie railways and treated them like busi- 
ness corporations, necessary and essential to our progress. and development. And, to 
repeat and sum up, it seems to me that, for this purpose it is necessary that, the pres- 
ent law should be amended by legalizing contracts between railways, subject to the 
inspection and approval of t lit; Interstate Commerce Commission; that infractions of 
that law should be punished, like ot her business transactions, by a fine, and no attempt 
should be made to make it a criminal offense; that a more thorough inspection of the 
accounts of railways should be made and greater publicity given, so that the public 
may know what is being done, what they are buying and what, they are getting, and 
that they should he protected from raids by speculators and blackmailers, and no 
rival line allowed except upon a hearing and a decision by the commissioners that 
such a line is needed. . 

Q. Can you state, Mr. Ingalls, about how many employees you have in service on 
your two systems?— A. We have a little over 20,000 names on the pay roll now. 

Q. How often are they paid?— A. They are paid every month by a pay ear that 
runs over the different divisions. 

Q. What is the basis of payment? I expect it differs with the different charactei 
of employees.— A. It. differs generally 1 iccause, in the first place, there are different 
classes. There are the clerks and agents, who are paid by the month; the train men 
are all paid by miles; the mac, bine men are paid by the mouth, but based on hours — 
so many hours a day; and the track men are paid by the month, but it is based on 
so many hours a day. 

Q. Have you any limit as to the number of hours the men work? — A. Oh, yes. 
For the shop men the outside limit iH 10 hours; it is more often 9, very frequently 8. 
The arrangement, of the hours in the shops depends a good deal upon business. If 
business is pushing, we try to work 10 hours; moderately fair times, 9 hours; and 
very hard times we have got. down to 8; and often in the winter, in the short days, 
we get down to 8. The track labor is supposed to he 10 hours the year round, but 
in the winter if they get in 8 hours they are very lucky; we are very lucky, rather. 

Q. How about the train men, the engineers, and firemen? — A. Their pay is based 
on mileage, and we endeavor to keep our divisions so that the train men will make 
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gpd by going over the division. They ab more .$ 
npi that is, to do Ihote work nod get much more wages t 
rarely leas. - . 

Q. Have you any limit in the number of hours that ? locomotive engineer must 
work or is permitted to work?— A. Well, the limit is hardly in hours, because some- 
times a man may get laid out and it may take him ajong time to finish on his division 
and get back. We expect him to finish his division; and then the rule, which we 
carry out strictly, is that he shall not go out until he has had an ejjual number of 
hours rest. Ordinarily we would like to get our passenger engines in not less than 
6 or 5 hours, often in 2 \. Our freight runs are all scheduled to run from 8 to 10 
hours. Usually 10 hours is what we try to do. 

Q. (By Mr. Kennedy.) You say that the track men are supposed to work 10 hours . 
a day. The track men of nearly all the 'systems in the United States have Sent in 
complaints to the commission that they are the hardest- worked and poorest-paid 
laborers in the United States. That is the burden of their complaint; and that their 
hours are excessive. They have to work night and day, and they get no pay for 
overtime. Can you say anything as to that condition of affairs? — A. Well, if they 
had left their case with the first statement 

Q. (Interrupting.) Poorest paid and hardest worked?— A. I should be rather 
inclined to agree with them. They are the poorest paid and hardest worked when 
you take the two together. There are not many occupations harder: but in con- 
nection with the pay, 1 think the hardest- worked* men all over the world are what I 
call the dollar-a-uay men; that is, the ordinary laborer, who does not get above that. 
The track man, we will say, gets in 10 hours and he gets a dollar a day. I guess, in 
the hard times of 1895 ami 1896, he got in a good many places down to 90 cents, and 
perhaps 75; but I think we always paid the $1. But when you come to talk with 
them you will find they are the men who are at home every night; they have their 
>wn little houses; they can live cheaper, and their labor does not require so much 
skill as other men’s; and it is as fair wages as are paid to ordinary rough labor in 
>ther walks of life. J do not think it is true of the long hours. I was telling, tiefore 
[ came in here, when I took the ChosajH'ake and Ohio Railway they had a rule there 
that the darkies who worked on the track should work from sun to sun. Well, of 
course, in the long summer days that made a very long day, but we changed to the 
ordinary 10 hours. Occasionally, if you haven wreck, the section men are turned 
out at all times of the night, and have to go out very often in stormy weather. I do 
not think he averages more than his hours; certainly not on our system. 

Q. They claim that, a great deal of responsibility rests upon them; that, the safety 
of the traveling public is in a measure in their keeping, as it is in that, of other rail- 
road employees; and they claim that they ought to be better paid. — A. Well, of the 
20,000 names on our pay roll you could pick out very few who did not carry the lives 
of the passengers in their hands. 

Q. (By Senator Mallory.) I was proceeding to ask you if you knew with regard 
to the existence of such a system as what is commonly known as the blacklisting of 
discharged employees; I mean the system that has given rise to considerable coin- 
plaint in this country, whereby the name of the employee who is discharged is trans- 
mitted to some other railroad system and is there used to keep him from getting 
employment on that system.— A . I understand. We have nothing of that kind. That 
comes under the head of the general manager. I understand the only thing; we have 
is that it 1 division discharges a man and bis name is sent in to the superintendent 
no other division can employ him without the consent of the general manager. But 
I do not understand we have ever had anything like whut is known as the blacklist 
'SyStem witU other roads; not to my knowledge. 

; Q. 1$ there any difference between the Sunday labor and labor during the week 
days in your system; that is, do you have the same quantity done on Sunday that 
ybtt have on week days, or is there a difference, only such work as is absolutely nec- 
essary being. done on Sunday? — A. Well, we rarely open our shops on Sunday unless 
some extraordinary calamity has overtaken us. Our track men do no work on Sun- 'j 
;; day except, possibly, to inspect, or in case of a washout or accident. The only people C» 
who do Sunday work are the train men. ' 

Q. Are they paid extra for that or do they receive the same pay?— A. No, the tfeigfir 
• thing. ■' 

. 0, The Chesapeake and Ohio rims through what States; Virginia, West Viigte&p 
Kphtucky, and Ohio, does it?— A. Yes. •/>&•$ 

^either of those States prohibit transportation by rail on Sunday?Tn4f.^^l^l 

** <£ How about the other States?— A. Inhere is no prohibition. 

. Q. What is your view about the interference with railroad ti 
State laws; do you think there is any real benefit frofcit?— A. I 
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I would like to explain that at a little length. In the first, place, leaving out the reli- 
gious side of the question, as a matter of getting the best results, a man who works 
men is very foolish to work them over 6 days in the week. In my judgment there 
should lie 1 day of rest. Now, the question of absolutely prohibiting work on Sun- 
days is very often more against the merchants than against the men. Over on the 
Chesapeake and Ohio, where we do an enormous business, we may get blocked up in 
the mountains by an accident. We come along on Sunday and our yards are full. 
Men want to get home; they can not leave. They can not put through the trains. 
And there is more complaint from the men over that than anything I have hoard of 
on the road. The merchants ami people fail to get their goods and they will com- 
plain. The only thing that I can see in its favor is where we run through commu- 
nities or by churches. I believe in everybody conducting his business so us not to 
interfere with his neighbor; and if 1 want to go to church my neighbor should not. 
be allowed to blow a locomotive whistle beside the church or a brass band be allowed 
to play there. That ought to be controlled; but it seems to me that it should be left 
to the local communities to make their local regulations. But if you have a State law' 
as it is in Virginia, which, I think, has been declared constitutional, it leaves a chance 
for every little blackmailer to make a complaint and got your fine. 

Q. But that law does not prohibit passenger t radio? — A. No, nor perishable 
freight; and the result is that you will see 4 \) cars of coal running down over the road 
and a car of hogs used to run them through; and we run our passenger trains and 
business through. There is a demand for passenger trains now. 

Q. According to that, practically, there is not a great deal of observance of that 
law? — A. You might not have cars enough of hogs to go around. 

Q. If you do have hogs enough to go around, you are very sure to run the trains?— 
A. As long as we can switch in perishable freight. I understand from our attorneys 
that we are safe. The Virginia people are the cleverest people in the United States. 

I do not know any State where property rights are so carefully observed as they are 
in Virginia; and we do not have any trouble, unless we strike somebody who wants 
to make a fine out of us. The people themselves are all with us; we do not have any 
trouble* with them. 

Q. What is your observation with regard to suits against your road for damages 
for injuring people, or any other kind of damage? Do you find that you have a fair 
show before the juries, as a general rule, or otherwise? — A. Well, we run through 

II Statens, and you can see the difference in almost every State. However, I have 
rarely heard of a complaint in Virginia or West Virginia. In Kentucky we never, 
except in the bust year or two, have had any fair treatment. We settle everything 
we can, and what we can not settle we let go. The State is full of lawyers who 
take the cases on shares; and before the poor man’s eyes get. closed from ail injury 
a lawyer has got hold of his widow and brings suit, and the juries do not. have much 
regard for us. Sometimes we are able to take exceptions and save. In Ohio and 
the West we do not find very much trouble. We get treated much better to-day 
than we did 10 or 20 years ago. 

Q. Is there any such thing as a limited liability law in any of the States through 
which vour road passes? — A. Do you mean for death? 

Q. Yes. — A. I think there is; I know there is in Ohio. I think there are in the 
other States. I would not want to state that. That is a matter of law which I do 
not carry in my mind. I feel quite sure there is, though. 

Q. Is it better to have such laws with a limited liability as they have in New 
York, where, 1 think, $5,000 is the maximum amount which can be recovered for the 
death of an individual? — A. Well, speaking as a railway manager, I should rather 
have a limited liability. Speaking generally, in the interests of the public, I should 
say it. was a mistake. 

Q. On your system now have you any such thing as a provision for sick and dis- 
abled employees provided by the railway? — A. On the Chesapeake and Ohio we 
have established a hospital system. We have had rather an interesting and success- 
ful result there. Our general manager got very much interested in it and he took it 
up with the heads of these different brotherhoods and their representatives, and they 
appointed committees who examined into the different systems, and they finally 
agreed to it and fixed a form of assessment on those that belonged. We gave them 
a hospital which cost us $75,000, which, I think— at Clifton Forge— is as complete x 
hospital as there is in America, and everybody that can he is sent there, and medi- 
cines are distributed from there. They have a good surgeon and they have trained 
nurses. It has been running now for 2 years, and we are establishing branches at 
other places. It has really been a wonderful success. 

Q. How is it maintained? — A. By assessment on the men; we take it out; it runs 
down. It runs from my assessment, say $6, down, 1 think, to 10 cents on Home of 
the men. 

665A 19 
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Q. All the employees are assessed?— A. All the employees who will come in and 
pay. We let the men themselves settle that. 

Q. That gives them the privilege of taking advantage of the facilities of the hos- 
pital?— A. They have the privilege of going to the hospital and being taken care of 
until discharged by the surgeon without any charge. They have the privilege of 
having medicines sent to them on the request of the local surgeons. If they are 
injured at a distance from this hospital, we have arrangements by which private 
hospitals take care of them and all is paid out of this fund. This fund is taken care 
of, and it has accumulated quite a little surplus. 

Q. Do you know whether that feature of railroad management has become com- 
mon at all in this country? — A. Well, I think in the last, few years the managers are 
looking into it more and more. We hope now to add to this a pension system; our 
people are at work at it. 1 am a great believer in profit sharing as applied to rail- 
ways. That is one of the dreams that I hope to see carried out; but it can not lie 
until the railroads get a little steadier business and have some profits to share. 

Q. (By Mr. Farquiiar.) Does the assessment take in the officers of the railway as 
well as the employees? — A. Yes. 

Q. And they are all assessed, from the president down? — A. The assessment is a 
nominal thing. They assessed me and I commuted mine by sending check for the 
whole amount at once. The higher officials do not use the hospital. 

Q. (By Senator Mallory.) Do you notice any effect that this has in harmonizing 
the employers and employees at all? Has it any effect in the direction of pleasant 
relations? — A. We have never had any trouble over there in 10 years. We keep on 
pretty good tenns with our men. We have worked out more satisfactory results on 
that railroad through the Young Men’s Christian Association than anything else. 
We have established branches on our railway and the men have taken it up and have 
gotten interested, and it has been 10 years since they have been on the road, and it 
has been a revolution. 

Q. (By Mr. Farquiiar.) In the matter of profit sharing, or rather the investment of 
the earnings of your employees in the stock of the railroad, you say you favor that. 
Is that very much the same plan as the Illinois Central has, or is there any differ- 
ence? — A. No; their arrangement was to get the men to buy the stock, and that is a 
little dangerous, l localise stocks go up and down. T have been on a railway where 
the stocks went up and they made money, and then afterwards everybody would get- 
disgusted because the stocks would go down and they would lose. My theory of 
profit sharing— if you will have your secretary to get you the history of the Orleans 
Railway in France, before it was taken by the Government, it was tbe best exempli- 
fication of profit sharing that there has ever been in the world and the most success- 
ful. When the Government took it it stopped . But if railroads can be put upon such 
a basis that they can pay steady dividends like other business, so that the men will 
know alxmt what they are getting, then you can let their wages represent certain capi- 
tal by the side of yours and make a certain division every year. So long as you can 
keep that up you will have better feeling among the men, 1 letter work, and less 
trouble with strikes. The danger has been that so many of our roads are ho poor 
that they may pay a dividend one year and the next nothing, and then we might 
have friction. That is what has kept so many railway owners and managers from 
the plan. 

Q. Then your idea is more on the real profits than on stock investment?— A. Yes; I 
do not want any men in mine holding stock because then, if it goes up or down, they 
are satisfied or dissatisfied. But if a man says, on his engine, “ I am earning $2, 000 a 
year; that represents so much capital invested; if the road get 5 per cent on its stock, 
I get 5 per cent on my wages in the year,” he has something to work for and he is 
not going to have an accident if he can help it; neither is he going to strike and make 
trouble if fie can help it. 

Q. Do you not think really that that theory, if you may call it a theory, of labor 
capitalization, employees and capitalists being united as one in the interests of any 
corporation, whether a railroad or manufacturing concern, is the proper way?— A. 
I am a great lieliever in it; I think so. 

Q. You think that goes a great way in solving a good deal of the strikes and diffi- 
culties and disputes between capital and labor?— A. I am quite sure of it. We have 
an institution in Cincinnati that has carried it on for several years, and it has been a 
perfect success. 

Q. (By Senator Mallory.) To what extent have your two systems complied with 
the requirements for automatic couplers and air brakes?— A. We are fully up to the 
requirements. On the 31st of December we will be all completed. 

Q. Do you think there will be any appreciable beneficial effects from these auto- 
matic couplers and air brakes in the future, when all the roads get well supplied 
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with them?— A. Oh, I am quite sure so; I think it was a wise law. I was in favor of 
it when it was passed. The only thing I did, 1 t ame on here and saw Senator Voor- 
l.ees. That was to get the time extended; it was a question of finding capital to 
provide for it; but I think the principle of the law was right. 

Q. Until the freight cars get generally equipped, however, it is very difficult to 
determine what is the real benefit arising from that, I suppose, because you have 
to work the link and pin coupler in with the automatic coupler, and a man has to 
go in between the cars anyhow? — A. That has l»een the difficulty, and you will not 
get to the real test until after the 1st of January. But, of course, after the 1st of 
January we who are equip}**! will refuse to exchange with those who are not, and 
that will immediately enforce a compliance with the law. We can not work an 
exchange and do business. 

Q. Has your road any objection to your employees belonging to organizations- - 
employees’ organizations — and associations? — A. We have been rather in favor of 
that within certain limits. There are. some classes of employees which we think 
ought not to belong; but we an; rather disposed to favor generally the organizations. 

Q. (By Mr. Kennedy.) What class should be excepted, in your opinion? — A. 
Well, there are some people who come into confidential relations with the corpora- 
tion, and we think theirduty should be to the corporation, and they should not, per- 
haps, belong to the orders. 

Q. You mean clerks, I suppose? — A. Well, I see in the newspapers — it has not 
come to me just yet — that, out on the Big Four there is a row with the telegraph 
operators. Our management there think that the telegraph operators should not 
belong to the organization. That is a matter like our agents and our clerks; they 
should be dealt with separately. 1 mention that because that is in the newspapers. 
Our trainmen — we have contracts with all of them. We recognize their orders and 
make contracts with them. 

Q. (By Senator Mallory.) You do not do that with the telegraphers?— A. No; we 
do not think there is any necessity for it; they are in such confidential relation, 
doing business through our contracts for commercial business. We are very ready 
to treat with them individually. There is not enough of them either. We are 
always open to conference with them individually, but with our trainmen we could 
not «lo it. 

Q. (By Mr. Kennedy.) How could they harm the railroad company on account of 
these confidential relations, if they were organized?— A. Instead of each man’s 
settling what he should do, his order would settle it for him, you know. 1 have not 
been into the. case thoroughly, and I only mention it because 1 have seen the news- 
j»a}H*r talk about it. But I asked our general manager what he thought about it, and 
he said he thought there ought to be a limit or a different arrangement there. 

Q. H<> you not find your organized employees, as a rule, very fair and liberal in 
their dealing with you? — A. We have got along better since we had organizations 
than we did before. The engineers, the conductors, the brake men, and the firemen— 
we never object to deal with them as an organization. 

Q. ( By Senator Ma i.lory. ) Have you had any serious strikes among your cmpli >yees, 
on either of your systems, in recent, years? — A. Never. 

Q. Have you had any occasion to think over this recent law passed by Congress 
providing for mediation, conciliation, ami arbitration of disputes l>etweeh railroads 
and employees?— A. 1 looked at it when it was passed. It never has arisen in the 
way of business and I have never had occasion to consider it. Anything that tends 
to moral suasion and mediation between two parties is always good. 

Q. If it is at all practicable?' — A. You will get. some people-some employees — that, 
are so mad sometimes that nothing will prevent them from striking; and you will get 
some managers tliat will be so bad that the men will have to strike. If you have not 
common sense and consideration on both sides, you will have strikes. 

Q. l)o you think that any railroad in this country would be willing to submit the 
question of the wages that it pays or will pay to its employees to arbitration? Do you 
think it could afford to do it? — A. There would have to be some limitations on that, 
l expect. For instance, I should not want to submit, the limit of u r ages paid by our 
corporation, except that they should not be raised at* >ve the limit of our competi- 
tors. In 1894, on our railway, we came very near having a strike, but it was voted 
down by the men. We had to reduce our wages; they got so high we had to. We 
were willing to arbitrate with the limitation that the wages should be paid the same 
as our rival lines. You will find that the men do not want to arbitrate on those lines. 
They are good traders; better than the managers. They will work and they will gain 
a point here and a point there, and they will gain. Thev will always get a little 
ahead. 

Q. Is it not a fact that there are so many considerations w hich go to establish and 
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determine the amount of wages that a road can pay to those different classes of 
employees, that the railroad can not afford to yield tne Question to the determination 
of anybody but its own directors?— A. I do not think they can afford to do that. I 
do not think as a good business proposition that we can afford to do that. They must 
keep within certain limits, if they are going to do business, and their directors ought 
to know that. 

Q. Have you anything to say on the subject of arbitration at all, as between the 
men and employers of railroads?— A. I do not know that I have. Every man must 
take care of Ilia employees. 

Q. You are not impressed, then, with any immediate urgency for legislation on the 
subject?— A. The less outside influence there is, I think, the better I should consider 
it. Our men, T do not th ink, as a class, have any complaints, and we have none to 
make of them. We spend a great deal of time negotiating with them. I suppose 
probably an average of a month a year is taken up by our heads of departments nego- 
tiating with the men. 

Q. What is your rule, if you have a rule, regarding men who are in the habit of 
drinking intoxicating liquors or drinking to excess? — A. Well, if a man drinks while 
on duty, we have no use for him. If lie is a young man and drinks off duty, we do 
not promote him; we can not afford to. 

Q. That rule is observed, is it, closely? — A. Absolutely. 

Q. The fact that a man is a freouentcr of bar rooms when off duty is equivalent to 
a black mark? — A. Yes; we are always watching for him to make a mistake. 

Q. (By Mr. Kennedy.) If he has reached middle life and drinks while on duty, 
does that interfere with his chances of promotion?— A. No; we keep him along. 
That is what we are trying to work out, a system of pensioning to take care of men 
who have been working for us a long time on our railroads. Now, we have a lot of 
old men that ought to be taken care of; and just how to do it we do not know. 

Q. (By Senator Mallory.) is it generally understood among the men that the 
habitual' indulgence in intoxicating liquor is against them and will ultimately result 
in their discharge? — A. Oh, yes; and then you will And that these unions all enforce 
that. They are about the best temperance lecturers there are. Y ou take the Brother- 
hood of Locomotive Engineers, and if they And a man is drinking they will bring 
him up with a round turn. 

Q. That is, practically, essential with the locomotive engineers and the firemen and 
the train hands generally; but how is it with the other employees?— A. You take the 
shop men, and we do not pay any attention to them when they are not in the shop. 
There is no need to watch them; they do not permit any accident. But a trackman 
that drinks we can not afford to keep, nor a switchman nor a trainman. 

Q. (By Mr. Ci.auke.) Do the laws of the several States through which you run 
prohibit the employing of drinking men on your railroads?— A. 1 think not. If they 
do, they have not been called to my attention. 

Q. There are such laws in some States? — A. I think likely. 

Q. (By Senator Mallory.) What are the prevailing rates, first-class passenger rates, 
that you have? — A. Well, the local rates are all based on 3 cents, and through rati s 
between the large cities will average about 2 cents. 

Q. Is that local rate that you speak of common to the Chesapeake and Ohio and 
the other system also? — A. Yes. 

Q. Three cents is higher than is usual in the Middle and New England States, I 
believe, is it not?— A. I think their local is ba^ed on that, but the system of commu- 
tation, round trip and half rates reduces it. Now, I think our average rate on the 
Big Four last year — 1 used the technical term for the Three C’s — was a trifle under 2 
cents; on the Chesapeake and Ohio it was a trifle over. But if a man comes along 
and askr for a ticket from one station to another on the road, 10 miles apart, for 
instance, it is always 3 cents. 

Q. Why is it that the local rate is higher than it is in some other sections of the 
country?— A. 1 was not aware that it was. 

Q. Take the New York Central, for instance?— A. New York State has a limit of 2 
cents; that was the original law, I think. But you go down to New England and get 
on any of their local trains and then come down on to our road, and you will see 
why they ought to have a less rate. They are a bustling, thronging hive, and they 
fill up a train at one station and empty it at the next, and it is always full. You 
come down to the Chesapeake and Ohio railway and you will run 50 miles and never 
see anybody. It is the reverse of what it is in New England and New York. We 
have to give people a certain service. It is a remarkable thing on thise roads. Our 
through trains make us the money and our local trains lose us the money; but we 
have to run a certain number of local trains. 

Q. And what difference there is is due to the fact that it is a sparsely settled coun- 
try and there is little travel and you have to run your trains anyhow?— A. That is it; 
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we have to run trains anyhow; and we have to charge all we can get; and it has 
been settled in the minds of passenger people that 3 cents is fair and as much as they 
can get. 

Q. What is your idea on the subject of ticket brokerage and mileage books— A. 
Oh, I think it is very bad; bad for the railways; bad for the public, and bad for the 
men. It is the greatest temptation in the world to ruin your men, because a con- 
ductor handles a large amount of tickets, if he is right in with the ticket brokers. 
There are some bad inen in all classes. There are probably good ticket brokers and 
bad ones, but the bad ones have the greatest chance in the world to seduce your 
men. We have had a great deal of trouble, and good men are ruined by tickets pur- 
chased of them which they do not turn in. Then it prevents giving reduced rates 
to the public because these tickets which are not used are taken up by scalpers and 
sold to our regular customers. And I can not see that there is any benefit to the 
public providing you have a law that the railway companies shall redeem their tick- 
ets at any authorized agency. 

Q. You then would favor the abolition by act of Congress of the ticket brokerage 
system in this country under interstate-commerce rules, and the establishment of a 
svst cm whereby tickets not used can be redeemed?— A. I think it would be in the 
line of good morals and good business. 

Q. Have you any idea to what extent that interferes with the protits of the rail- 
roads, this ticket brokerage system? Does it cut a large bole in the profits of the 
railroads of this country or otherwise? You base your objection on the ground of 
the immorality of it. Is there any other objection?— A. Yes: it cuts into your reve- 
nue very largely. You give a low rate, for instance, for a passenger from Cincinnati 
to Chicago for "a special trip up and back. Now, if that ticket can be sold coming 
back and be used by the brokers for 5 or 10 days and the general public you have 
cut off so much of your general business, and therefore you have to be very careful 
when vou give those low rates. 

Q. What have vou to say on the subject of passes, free transportation?— A. Well, 
I have voted for the last live years— every time it has been up in our associations— 
in fact, 1 think I was the originator of t lie proposal that all passes should be abol- 
ished. You will find that most of the managers will go so far as to say that they will 
abolish all except to railway officials and employees, hut that leaves the door open 
and they will create many officials. 1 think every railroad should pass their employ- 
ees over their own road, but if they want to travel on the other roads let them pay 
their way, and if it is on railway business, they will be repaid upon vouchers for 
their expenses; and if it is not then let them pay their way. 

Q. The giving of passes without consideration, as is generally done— that is, with- 
out any money consideration — is a violation of the law as much as any other discrimi- 
nation in favor of the individual? — A. I have always thought so. 

Q. Have you any idea to what, extent it exists as an abuse; is it large, or small?— 
A. Well, very much less than it was. There has been a tremendous revolution in 
the last 10 or 15 years, so far as my observation goes; hut yet I presume it is still 
very large. 

Q. Do you know yourself or can you say w hether to any extent passes are given 
to members of the legislature or members of Congress or Senators? — A. Well, our 
pass business is all run by one man. Our rule has been to give them to the people 
who live on our lines, during the. session. We give that not as a compliment, hut as 
a matter perhaps of right; it has grown up from immemorial custom. 

Q. I did not exactly catch that. You give it to people living along the line? — 
A. For instance, if there is a member of the legislature — take Ohio; a member of 
the legislature lives on the line; we issue to him a pass good during the session of the 
legislature. It has been done, I think, for the last 30 years, and our people have 
concluded, I think, that it was a matter of custom; it had to he carried out until 
there was some general reform. 

Q. Do you know whether that is done in Virginia or West Virginia? — A. There 
our local officials handle all those things and I can not tell you positively. I think 
the same principle generally prevails with all the railways all over the country. I 
think it is so general that tne pass absolutely does no good; it is only the name of it. 
It would he just as well to wipe the whole thing out. 

Q. (By Mr. Kennedy.) You say that the ticket brokerage system cuts into your 
profits. Is it not a fact that the ticket brokerage system makes profits for some lines 
of railroads? — A. Well, 1 have never managed one that it has. 

Q. Have you not knowledge of railroad systems competing with others, resorting 
to the ticket brokers for the purpose of getting trade?— A. A few years ago we had 
several lines which sold tickets to the brokers for the sake of getting some money, 
ready money. That was done very largely by one or two lines. They broke up 
soon afterwards, however, and have been foreclosed. 
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Q. Do not some of the lines in New York which can not compete on an equality 
with the Pennsylvania and the New York Central do a good deal of their business 
through ticket brokers?— A. Well, the only complaint I have heard is — the West 
Shore, which really is the New York Central — there is a great deal of talk about 
what they do with ticket brokers by opposition lines; but I do not know anything 
about it. 

Q. Do you !>elieve that the railroads themselves are largely responsible for the 
existence of this ticket brokerage system? — A. They could stop it in a moment if they 
would. For instance, if they would make all their tickets train limits on the short 
line and without limit on the 3-cent local there would not be any ditliculty; but 
it is like all other evils in this world; you have to get unanimous consent to do that; 
and as it is impossible to get that therefore they have to appeal to legislation. But 
if the entire railroad management could get together and make an agreement, a ticket 
broker could not live a week; he would die. 

q. They make the necessity for good sound legislation on the subject, the railroads 
themselves? — A. Certainly, just as in every other case of legislation in this world for 
]M>lioe or in the way of morals or anything else. There is always some out* that will 
not conform, and you have to have legislation to protect the great majority. 

Q. Would not this legislation that is sunken about protect the stronger lines against 
the weaker lines running in the same direction in the country? — A. I do not think 
so. If a weak line is not getting its share of the business, they can reduce their 
ticket rate. It is l >et ter to do it. openly than through the brokers. 

Q. (By Mr. Fakqchah.) Could the abolition of the ticket brokerage there result in 
the lowering of the price of tickets to the cash-paying passengers? — A. It would lower 
excursion tickets to the cash-oaying passengers; it would not lower, 1 do not think, 
the general tariff, but it w'oulu make more frequent excursions and lower rates. 

Q. Well, would the alxdition of the pass system make any difference to the cash- 
paying passenger? A. 1 do not think so. 

Q. So that the two reforms, the abolition of ticket brokerage and the abolition of 
the pass system, are not inviting to the general public who are paying their way on 
all the railroads? — A. Well, I think the ticket brokerage would help the general 
passenger, as Isav, because there are ml need rates made between all important points 
which it would help. When it comes to the question of passes, I can not see. how the 
general public get any interest in it except as it. would make it. fair for everybody, but 
1 do not think it would affe *t the rate. 

Q. Now' as to the general views of the managers of the railroads of the country on 
this question of passes— is it or is not. a fact that they would as soon continue the pass 
svstem as not? — A. Well, the liest, answer to that is that l have no doubt that some 
railway managers would not think they made a success in life unless they could issue 
passes; but I think the great majority are tired and sick of it. 

Q. Provided that it does not make any difference 4 in the regular rate, do you not 
think that on the part of railroads discriminating as lxdween the pass passenger and 
the paying passenger, that it is just as bad a discrimination as between the freight 
rates? — A. Where it exists, it is. 

Q. T)o you not think that it is an unjust discrimination against honest people who 
will pay, and in favor of the favored ones w ho w ill get passes?— A. Well, the language 
of the question being yours, I should answer yes. [Laughter.] 

Q. Does your system of giving passes on your line extend down to members of the 
common council and oflicers of municipalities?— A. We never have issued those of 
late years. 

Q. I low long since you ceased to issue that class of passes?— A. I do not think we 
have issued any in 5 or 10 years, unless it would I hi on some special occasion, a mat- 
ter where a local official wants to be interested. 1 know of one case wdiere we took 
the common council of a certain city to another city to see an elevated road, to show' 
what ought to be done; some special* cases like that. Our passes are not over, I should 
think, oiie-tenth of what they were 10 or 15 years ago. 

Q. Has it come under your observation that passes issued to aldermen of cities are 
not used by the aldermen themseb'cs but used by any party that may need them or 
that can get them?— A. As we do not give them, I have not much observation on 
that. Our general rule is not to issue any of that class. 

Q. Do you know of any cases on your road where your conductors take up a pass 
when they find that it is not being usixl by the party to whom the pass was issued 
by tlie passenger agent? — A. Generally there are passes bulletined all the time that, 
are not in the hands of people entitled to them. 

Q. What do you think of the plan of having all passes registered with the Inter- 
state Commerce Commission?— A. It is much easier not to issue them; but 1 would 
not object to that. 
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Q. You think it would be a check on the pass system if they should make that 
law?— A. The register would be so large, taking 180, 000 miles of railroad in this coun- 
try, that nobody would ever look through it. 

Q. Even if they did not, if there should be such a system of registry, would not 
that be sufficient to cause the legislators and members of Congress to take some 
action on it? — A. It might prevent some Congressmen or members of the legislatures 
accepting passes, if they knew that some reporter would be looking over the record 
and publishing it on them. 

Q. (By Representative Livingston.) Could they not get that now if they wanted 
it? — A. Yes. 

Q. Do vou suppose any Congressman would hold a pass in his noeket a minute, if 
he knew any reporter would ask him?— A. 1 do not know about, that. [Laughter.] 

Q. (By Mr. Clarke.) As far as your observation extends, do the roads which issue 
passes to members of the legislature living along their lines also issue passes to State 
officers and the judges of the courts? — A. We do not issue passes to the judges; we 
have discontinued that. The officers of the State, I think, always have t heir passes 
issued the first of the year when they are elected, without any question, and have 
had from time immemorial. 

Q. You say you think it proper to issue passes to the employees of the road. Are 
attorneys considered employees? — A. If they are doing your work; working for you. 

Q. Is it not a frequent praet ice with railroads to give a small retainer to a very 
large number of local attorneys all over the State? — A. I do not know what the gen- 
eral principle is. Oil our road we have one general attorney who manages all those 
matters; and his plan is to keep one man in every county who manages his business. 
He usually pays them a small salary anil gives them transportation. . 

Q. Sometimes a large rail rote 1 system is very much interested in State legislation 
and State polities, I suppose?— A. ‘Certainly. 

q. Through a large number of local attorneys a railroad can exert political influ- 
ence, can it not?— A. Well, we have never tried it that way. I do not think then! 
is enough that could be dime in that line to affect legislation very much. 

Q. You do not know of that having been done anywhere in this country? —A. No. 

(,j. You do notthink it would !>e a common practice, then? — A. Oh, 1 think that 
would be too large a job for any milway to undertake. They may have one or two 
men who give them information and present their side of the case, but to control 
general legislation, I do not think that possible. 

Q. In granting passes to the employees of the railroad, is it customary also to 
extend the privilege to their families?— A. That varies on different roads and differ- 
ent divisions. It is a sort of a feeling we have that it creates a better feeling with the 
employees to be rather liberal in passing them over your own line, and that it does 
not do* any harm to have the employees on one division see the other divisions, and 
we are inclined to be very liberal with our own people. 

Q. Would it be agreeable to you to see the entire pass system abolished, and when- 
ever a railroad employee of any class rides on railroad business let him 1)0 reimbursed 
for the cost, of his ticket?— A/ Yes; I would bo very glad to see that done; it would 
save us a good deal of trouble and a good deal of annoyance and criticism, which in 
many cases is unjust. 

Q. On the whole, would not that be the most businesslike and useful system r— A. 
No question about it; instead of fussing with some judge or some members of Con- 
gress or some member of the common council that has a pass. The right thing to do 
is to pass a law prohibiting any passes, and then you will get. at it. 

Q. (By Senator Mallory.) What is your opinion of the effect of discrimination by 
railroad companies, whether it is against individuals or in favor of individuals, in the 
matter of transportation of freight? Is it an abuse to-day of any considerable mag- 
nitude?— A. It is much less to-day than it has been, but 1 suppose it exists in some 

q. Have you any reason to assign for its decrease as an abuse?— A. Well, these 
things go in waves. For instance, in the year 1885 there was a great discrimination; 
in 1886, the interstate commerce law was passed and for 2 or 8 years there was very 
little discrimination. It made a turning point around which the managers gathered. 
Then discrimination grew until, in 1894 and 1895, it was about as bad as it well could 
be. In 1896, there was scarcely any. The railways met in the trunk-line territory 
and made what was known as the joint traffic agreement, for which I had the honor 
to lie responsible, which was imitated all over the country, and that steadied rates 
during 1896 and until in the spring of 1897, when in the trans-Missouri case the 
Supreme Court decided that the Sherman law, which the railways had supposed did 
not apply to them, applied to them and to no one else practically; then there was 
anarchy. That lasted until December, 1898, when the Interstate Commerce Com- 
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mission took up the matter b y consultation with the various railroad managers, and 
there were a great many hearings held like these here in Washington, and the result 
was that the managers and officials decided the thing must stop, that it should not 
go on, and since the 1st of January, 1899, as far as my observation goes, I have never 
known less discrimination or published rates better maintained. 

Q. Do you not think the fact that railroads have now about all they can do in the 
matter of transportation and traffic has something to do with the cessation of dis- 
crimination? — A. That is one of the reasons I was glad to come before you, and 
hoped we would get some aid from your report. My judgment is when this rush of 
business is over the railroads will gradually drift back to their old ways, and we must 
have some legislation to help us. I want to impress on your minds the gravity of 
the situation. It is such an enormous interest. • Here are one-tenth of all your peo- 
ple supported by the railroads, one-tenth of your people dependent on the railways, 
and all of your people dependent on the railways for their comfort. Here are a 
million of employes whose happiness and welfare depends on the railways. All 
these can not be taken care of unless the railways get proper rates, ami it seems almost 
impossible in dull times for the railways to get fair rates under the present law, as 
there is no way in which they can make an agreement, and it is such an enormous 
business that you can not expect as a matter of honor to have it all carried out, and 
I believe it is the duty of Congress to take the matter up. Originally the railroads 
claimed they were not amenable to law like other corporations. That took twenty 
years to settle, but it was settled in 1885 and 1886. Now, the people having won the 
fight that they have the right to regulate the railroads, it is their duty to do it, and 
to aid the railroads and furnish them something for that regulation. 1 believe it 
is their duty to pass a law so that if John Jones makes a contract with Peter Jones 
that he will maintain rates between two points it should be a legal contract. If 
either breaks it, the other should have the right to bring suit for damages. If the 
public is injured they should have the right to complain and get their damages. In 
other words, 1 see more danger to this country by leaving these large interests out- 
side of t he law than there can be in any proper legislation. If they are not cent rolled 
it is going to bring trouble to business and financial interests, and it is breaking down 
the largest interests in this country. 

Q. Does unrestrained competition produce seriously injurious effects on railroads?— 
A. It produces injury to railway, shipper, and the public. 

Q. If you have unrestrained competition, is there any danger of the railroads hav- 
ing to go into the hands of receivers, many of them, in this country? — A. Most assur- 
edly. Look at the history of the last 10 or 15 years. The only roads which have 
made money have been reorganized roads. Look at the securities wiped out. 

Q. Have you thought anything of the fact of the distinction between railroad 
enterprise and ordinary business enterprise being very marked, and what may be a 
theory applicable to the ordinary private enterprise is not applicable necessarily to 
the railroad; that while competition may be the life of business in a certain line of 
business, competition between railroads is necessarily disastrous; have you thought 
of that? — A. 1 have, and that is true. If this country had decided in the beginning 
that they would not attempt to control railroads at all lmt had left them like other 
enterprises, you could afford to stand still and see them fight and destroy each other, 
but you have said that, they are subject to certain restrictions, and now when you 
take this enormous business, and say you shall not make any arrangements or agree- 
ments, you are outside of the law; you have produced a condition of affairs where 
reorganizations and bankruptcies willgo on. Securities will go out of the hands of the 
people into the hands of Wall street speculators, and will be used exactly like counters 
m a game of cards to count the gains and losses in Wall street. You have destroyed 
one of the greatest industries of the United States, which employs more men than 
any ot£er interest in this country, and you say all this shall be managed without any 
laws. That is the situation to-day. No one feels it more than the Interstate Com- 
merce Commission. They have done all they could, but they have no authority. 
Take the export business of this country. Your grain and meats are sold abroad and 
sold in competition with all the world. Why should you limit the carriage of that 
in this country? It does not help your own people, your own farmers. It makes a 
market for your producers, and the question of selling your surplus product is one 
that concerns every farmer, especially of the great West, and that business ought to 
be left just as free as any business to be competed for. 

Q. That subject was investigated by the Interstate Commerce Commission— the 
difference between export and inland rates— I believe?— A. I think they are going to 
make some report as to the modification of the law. 

Q. (By Representative Livingston.) Are you not overcoming competition largely 
by consolidations and combinations?— A. In some ways, but not entirely. I Bhoula 
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like to anRwer that (juestion at length. I have been somewhat a student of the prob- 
lem for a number of years. I am not and never was one of the railroad managers 
who believe that they should be left to do their own sweet will without any legisla- 
tion whatever. I think that some regulation is demanded because the railway enters 
so closely into the interests of all the people. At che same time, if the present situa- 
tion should go on, it will result in the railways being owned and operated hv the 
Government, which 1 believe will he disastrous to the progress of the country, to say 
nothing about the Government. Now, there must he something done to create more 
stnbi lit v in the earnings of the railway. The interstate-commerce law, as first passed, 
I was iii favor of. I believe it should he amended, insuring the greatest publicity in 
the world to the rates; that is your protection. The long and short haul clause has 
never interfered with our roads north of the river; south of the river they claim it 
has been disastrous, and there should he some consideration given to their com- 
plaints, I think. What I plead for is a law that will enable railways to make agree- 
ments for the maintenance of their published tariffs, agreements that can he enforced 
by the courts. It goes further and nroader than the pool. The pool is a division of 
the business. I would go further than that, saying that the railways should he per- 
mitted to make agreements, for instance, between Baltimore and New York, that 
they would maintain this tariff. Now, these tariffs should he reasonable, and I 
would leave the question whether reasonable or not to some tribunal like t lit* Inter- 
state Commerce Commission, and if the railways made their agreement and a man 
should complain, the commission should hear and decide whether these rates were 
reasonable or not. Then I would abolish the criminal feature of the law, because I 
think you are trying to make a business transaction a crime, and the public will not 
support it. You can not get your evidence and it has not the sympathy of the com- 
munity. It should he a question of line. When the public is injured, a question of 
lines; and when the individual is injured, a question of damages. 

Q. You sav, “Makinga business transaction a crime.” Is that it, do you think? — 
A. A man selling goods is on the same basis as the railway man selling transporta- 
tion. The public does not consider it a crime to sell the goods at a lower price to one 
than another. You have not educated your communities outside of the railways to 
the view that discrimination in selling transportation isaerime; therefore, when you 
hope to pass beyond what public opinion thinks is justified, you do not succeed. 
We have always thought, the greater majority of the railway managers have thought, 
if wo could have a system of fines we could help ourselves to enforce them. These 
lines would be so burdensome as to aid in carrying out agreements. 

Q. What you call a business transaction is the violation of law; it is doing some- 
thing prohibited by law. — A. You have created the law yourselves. 

Q. We have a right to create the law'. — A. Certainly. It is only a question of 
policy, not of right. 

Q. (By Mr. Phillips.) How would you regulate these fines in case of large ship- 
pers? A fine of a few' thousand dollars would ljot amount to anything. — A. I would 
put a line on every bill of lading right along, and in that way you will break up any 
institution in the world in (5 months, if not stopped. As I was going on to say, you 
need some protection of law. I believe vour present condition of affairs is building 
up your large shippers and large institutions and crushing out your small ones; it is 
so much easier dealing with one man than a hundred. You are crushing out all your 
small shippers. Your legislation is all for the powerful few'. Keep the power in the 
Interstate Commerce Commission. 1 would go further. T would not. have a railway 
built except when its location and plans are approved by the Interstate Commerce 
Commission, and the money put up to build it. I would not have any more stock 
jobbing and bonding. 

(By Mr. Ccakke.) You would not allow a local railroad to he built without 
applying to the Interstate Commerce Commission? — A. You can inside the State. 
They should go to the State commissions. I would stop these enterprises that are 
built for the sake of issuing securities. As I think one gentleman, a Senator in this 
country, said, the only use, to his knowledge, of a railway w r as to bond it and sell 
the bonds. 1 would stop that practice. 

Q. (By Mr. C. ,). Harris.) AVhat is the mileage of the system that you represent? — 
A. We fiave about 1,500 miles south of the river and 2,500 north. 

Q. What is your general bonded indebtedness? — A. We have about $110,000,000 on 
each division— $60,000,000 [south and $60,000,000 north. 

Q. What is your idea, in a general w r ay, of the capitalization of railroads in this 
country— is it excessive or not? — A. I think it is away below w hat they have cost, 
especially since these reorganizations have been made. 

Q. As a matter of fact, is not the bonded indebtedness of most of these new organ- 
izations as much as the roads cost iji the beginning, taking their increase? — A. Oh, 
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no; some of these reorganizations have been the most cruel things in the world on 
small investors— that have been reorganized on the basis of one-half or two-thirds of 
what they were worth. 

Q. Could some of these roads l>e built to-day at less than their present Ixmded 
indebtedness?— A. 1 do not know of one. Take the lines that I represent; you eould 
not begin to produce them for their bonded indebtedness. 

Q. You spoke of their being crushed out by competition when business was slack. 
Jt is alleged by some that they have createa so much capitalization that they are 
demanding more of the public than they ought to have. That is one of the great 
troubles with rates. I brought out this capitalization for that purpose.— A. If you 
will let me, I will answer that at length, reviewing the history. After our war 
ended everybody went to building railroads and. it created a class of people called 
promoters and contractors. The people were anxious to get railways and they would 
grant charters, land, and other inducements. They would turn over all of these and 
as many of the bonds and stocks as the people cared to issue to these contractors, 
who would build the railroad. They would go to work and build the railroad maybe 
100 miles or 1,000 and unload the stocks and bonds and securities for what they 
could get, usually at a profit, and the people who got these found themselves loaded 
up with a large amount of worthless securities. The people found themselves paying 
higher rates. That was the origin of the granger laws, which culminated back in 
1870. From that time on there has been so much of that that there has been a 
reorganization of railroads. I suppose there never in the history of the world has 
been such wiping out. of securities as there has been in this country in the last 5 years, 
and to-day l think your capitalization is below what your railroads would cost. The 
cost of lands in the cities is enormous. Take the Big Four railway, which runsthrough 
the cities of Cincinnati, Dayton, Springfield, Columbus, Cleveland, Indianapolis, 
and into St. Louis and Chicago — why there are millions and millions in their termi- 
nal facilities. I suppose you could not get the new location they have in the city of 
Cincinnati under a great many millions of dollars. Then you attempt to build a new 
railroad, and you cut up the farmers’ land, and it all costs so much money; and their 
equipment itT enormous; we have to have an enormous equipment. A proof that 
the public, are not paying too much is the fact that the rates of fare and the trans- 
portation of freight were never so low or lower in any other country on earth. Since 
the 1st of January we have had tariffs, but the tariffs have l>ecn so low that we can 
not go on with the increased price of labor ami material with these tariffs. If we 
can not get an agreement to maintain better tariffs there is going to be bankruptcies 
and reorganizations; and securities will be wiped out, employees’ wages reduced, 
or employees dismissed, which is the more modern way to do it — W'ith less men. T 
think that, is to the interest of the country, and 1 hope your commission will find 
gome way to get proper legislation. Then 1 believe further the Interstate Commerce 
Commission or some projier Ixxly should have authority to examine the books of all 
these roads every month, three months, or any time they pleased, and stop all these 
scandals and falsi* accountings. There is your protection. Do not let any stocks or 
bonds be issued except on their certificate. I am not pleading here for the railroads 
to be let alone. 1 want them to be regulated even more than they are now r , but I 
want you in consideration of that to give us some legal rights and make us legal 
bodies. 

Q. The shippers— we have discussed their grievances, and the grievances of rail- 
roads; now it seems to me the interests of the investors and owners of these stocks 
and bonds ought to l>e promoted in some way by some Government supervision of 
some kind.— A. I think so. There are 3 duties on the railroad; first, that the 
physical condition of the railways should be kept in such shape that, they can do 
the business properly; they should be allowed income enough for that; second, they 
should have enough to take proper care of their employees; third, the investor should 
have a fair return for his money. No legislation will lie supported by the great 
thinking community, when they get around to it, that does not take care of these 
three things. 

Q. (By Senator Mallory.) You recognize the fact that the drift and tendency of 
railroads in this country to-day is to consolidate, I Ixslieve? — A. Yes. 

Q. That in the last 4 or 5 years there has been a tremendous impetus in that direc- 
tion?— A. Yes. 

Q. What effect will it have on railroad transportation in this country, if that is 
kept up?— A. The problem aljout that is this: Out in New England they have practi- 
cally eliminated comj>etition by consolidation ami the people there seem to be very 
well satisfied with the present situation. In the South they have done substantially 
the same thing. There are two or three; companies and, being so few, they can get 
along comfortably. I doubt whether it is practicable to consolidate the great trunk 
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lines because they have so many local interests and they are so largo and enormous. 
For instance, there are about 7 or 8 lines that control all this immense business 
lietween the Mississippi River and the ocean, north of the Potomac. I do not think 
it would lie possible to consolidate them, and so long as they are not consolidated 
they are going to tight when business is dull unless there is some way they can agree 
lawfully among themselves. 

Q. Are there not competing lines in New England that have been consolidated — 
lines that run practically from the same point to the same point, just as your lines 
running from the west to the Atlantic seatxiard? — A. 1 do not know of any consoli- 
dation tietween them. 

Q. (By Mr. Farquhar.) The Boston and Albany? — A. The Vanderbilt interests 
and the New York Central; the Erie, the l^ackawanna, the Lehigh Valley, the Penn- 
sylvania, and the Baltimore and Ohio. These are all independent, interests, and 1 
can not conceive of anything that would produce a consolidation of these interests. 

1 think that would lie too much to attempt. They would have too many local 
interests. 

Q. (By Mr. C. J. Harris.) What is the eastern terminal of the Chesajx*ake and 
Ohio? — A. Newport News, Hampton Roads. 

Q. (By Senator Mallory.) I am glad to hear you express that opinion. I have 
been very apprehensive it was going to result in 2 or 8 corporations owning all 
the railroads in the United States. You think, then, that is not going to Iks the 
result? — A. I think not, and 1 hope not, because when that comes you strengthen 
largely the party that wants the Government to own the railroads, and then you 
will be on evil times. 

Q. Your opinion is it is impractical for this Government to own and conduct mil- 
road trunk lines? — A. The genius of our Government could do anything, but 1 do 
not think it would be wise with our present system. And, above all, the govern- 
ments in other countries never have managed the railroads as well as individuals, 
and I do not think they would do it with the same skill and energy here. This is a 
very large country, which depends almost entirely for its future on its transportation, 
ami the competition between these lines, in a legitimate way, the fast trains ami 
facilities for doing business will always be kept up. The railroads are what have 
built our country up. It is as easy to go from the Mississippi to New York to-day as 
it used to be to go 100 miles. We have astonished the world with our facilities for 
transportation. If the Government had the railroads that would all be stopjied. 
You would have slow trains and bad service, just as they do in France and German v. 

Q. In the event that there was no power to restrain the rates which the railroads 
should fallowed to charge for freight and passenger traffic, do you think if they 
were allowed also to make these contracts you sjxak of, they would drift into exor- 
bitant, extortionate, excessive rates? — A. No; their interests are too huge; there is 
too much competition. 

Q. You think that would regulate itself? — A. Ido. 

Q. You, however, are not unwilling, in the event the power to make traffic con- 
tracts is given to them, so they can enforce them in the courts, that the Interstate 
Commerce Commission be given a sujiervisory control over the rates? — A. 1 think 
that ought to be done to satisfy the people. I doubt if they would exercise it in one 
case in a hundred; but if the law did not put that in, the people would think they 
had been cheated. It ought to he in. As to rates, 1 am perfectly willing to try my 
case before the Interstate Commerce Commission. If, after I put in my proof, they 
decide against me, there must lie something wrong with my rates. 

Q. You would be willing the decision should stand until set aside by the courts? — 
A. Yes, so long as I maintained that agreement; and if I am not I can drop out and 
go it alone. 

Q. You would be willing for the Interstate Commerce Commission to determine 
prima facie as to the existence of discrimination as between localities or individuals? — 
A. I have never objected to that, but I think there ought to lx; a right of appeal to 
the courts. 

Q. Prima facie I mean? — A. I have no objection to that. 

Q. The contention has been made here by an eminent railroad gentleman that if 
the power were given to the Interstate Commerce Commission to determine anything 
about rates, those rates should not go into effect; its decisions should not go into effect 
until sustained by the court; but when it came to the matter of discrimination he 
said lie was perfectly willing to let the decision of the Interstate Commerce Commis- 
sion as to the existence of discrimination stand until set aside by the courts. One, 
he held, was a matter so vital to the railroad company that he did not think it was 
just or reasonable to leave the matter of the rate to the decision of an outside party 
like the Interstate Commerce Commission so that it would take effect. Have you 
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given the subject any thought?— A. A great deal. That has been discussed in our 
meetings, and we have had to think of it. We have hundreds of millions of prop- 
erty to look after. I do not sympathize very much with those people who are so 
afraid of a bad decision by the Interstate Commerce Commission as to rates. I would 
keep my right to go to ‘the courts, because there might be a matter of principle 
involved; but here you have five independent men; they never could make a rate so 
bad as some of us have made ourselves if they tried. I would be perfectly willing 
that they should settle any special cases, after a hearing, whether the rate was rea- 
sonable or not, and let it go into effect, subject to revision by the courts. In can.* of 
discrimination, I would go one step further and provide that in (vise of an agreement 
between railroads for maintenance of tariffs and division of business, it the rates under 
that agreement established by them should be complained of, and the Interstate 
Commerce Commission, after a hearing, found they were unreasonable, their decision 
should stand so long as the railroads maintained that agreement. It seems to me that 
is an absolute protection to the people. 

Q. (By Mr. Phillips.) Do you think the Interstate Commerce Commission or any 
other body would be competent to deal with such a vast subject, in regard to the 
fixing of freight rates all over this country? Could they poss'bly hearand determine 
on such large interests?— A. There is the difficulty. If you say you give them power 
over the general fixing of rates, you make a mistake and overwhelm them. I would 
confine it to special complaints in regard to special rates or discriminations. These 
they have a right to hear; but when it comes to the general tariff of the Chesapeake 
and Ohio Road, with that they have nothing to do. But if the people of Cincinnati 
complained that the rates from Cincinnati to Richmond are too high, let the Inter- 
state Commerce Com mission hear that question. If they decide it against me, 1 have 
tiie right to appeal to the court. 

Q. Not to fix the general schedule?-*-A. No; you can not do that; it is too large. 
The moment you mention that the people say you are giving them power to fix the 
rates. You do not do anything of the kind. It is only to hear special cases. 

Q. You think it is impracticable for anybody outside of railroad experts to make 
any rates generally for a system of railway, like the Chesapeake and Ohio, for 
instance?— A. I do not see how you can get men to do it. I have been -in the busi- 
ness for .‘10 years and have a large staff of competent men who have served with me 
for years and it is a very difficult matter to fix the tariffs. We have to change them 
every day. 

Q.’ You say the same thing with reference to making classifications? — A. It seems 
to me we ought to have the same classification all over this country. I have never 
justified the difference that has prevailed. 

Q. There are now three, I believe?— A. Yes; and it creates an infernal amount of 
trouble, which it seems to me is unnecessary. But some of my railroad brethren are 
strong against it. 

Q. Do you think it practical to have one classification for the Pacifie and the same 
for the south Atlantic seaboard?— A. I do not see but you should let the gentlemen 
make their rates on the same classification. They do not have the same rate all 
over now. I do not see why the same classification should not go from the Atlantic 
to the Pacific, so that a man should know what class he is going in when he picks up 
the tariff. 

Q. Do you notice any particular inconvenience arising from three systems of 
classifications?— A. It would not come to me, except occasionally 1 meet a merchant 
and he speaks of it. I suppose the freight agents, who get with the people more, 
would know. It lias been discussed more as a general matter, as it. comes to me. 

Q. (By Mr. Kennedy.) Do you carry much grain from tne Northwest to Newport 
News?— A. Very large quantities. 

Q. Yours is what is called a trunk line?"— A. We think we are considerable of a 
trunk. Some of our opponents think we are more so. 

Q. I see by the New York Herald of a recent date that the managers of the trunk 
lines, or committee, have agreed on a rate for wheat and wheat, products from Chi- 
cago, I believe, to the seaboard, which is a practical compliance with the recent 
opinion of the Interstate Commerce Commission. Is that a result of that opinion— 
that rate— or did business reasons determine it outside of that?— A. I really do not 
know what influenced them. We have no interest, in that. You see we have no 
local business at Newport News like they have in New York and New England; it is 
all export. We have always been in favor of making the same rate, if they wanted 
it, or a different rate; it did not concern us. 

Q. You mean a difference of 2 cents between grain and grain products? — A. Yes; 
I think that was it. 
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Q. You do not know whether that was the result of the opinion of the Interstate 
Commerce Commission or nut? — A. 1 think the railroads were so snowed under with 
business they could not manage it and were making the rates so low they were ridicu- 
lous, and that is a compromise, patched up to get better rates. That is usually the 
way they are made. We are an export line, you know; we do very little interior 
business. 

Q. (By Senator Mallory.) Your rates are fixed by the rates to New York?— A. 
Yes; New York and New England. We have to take our chances on whatever they 
make. 

Q. I understood you to say you would be willing to have the Interstate Commerce 
Commission or some other central body have the power to send an official to investi- 
gate and inspect the books and accounts of interstate railroads from time to time?— A. 
Yes; very glad to have it. 

Q. Have you any particular object in that? — A. Publicity helps. 

Q. You would think the fact that it is open to public inspection would have a 
beneficial effect?— A. I think the difficulty with railroads is they have tried to keep 
to themselves, and have had a little hesitation in dealing with the Interstate Com- 
merce Commission, and 1 think it has injured them. I think the greater publicity 
you get the better it will be. 

Q. (By Mr. Phillips.) You would be willing to have accounts examined into simi- 
larly to the inspections we have by the Government in case of national banks? — A. I 
think that is what we ought to have; yes. 

Q. (By Mr. C. J. Harris.) Do you not think the general public have a rather dis- 
torted idea of the amount of abuse and the amount of discrimination that is made by 
railroads?— A. There is no doubt of that, and it is ministered to by every cheap 
political orator who wants somebody to abuse. I think the railway managers have 
been perhaps arbitrary and added to that feeling. I think it would be much better 
if we could get the railroads on a business basis and everything public. 

Q. (Bv Mr. Clakkk.) You are not. afraid of the people? You recognize that rail- 
roads are quasi public corporations?— A. That is right. We are there to manage 
them for the people, and there should be no reason why they should not be managed 
with the people. 

Q. (By Senator Mallory.) Have you any suggestions to make with regard to put- 
ting express companies under the Interstate Commerce Commission? — A. I do not 
know anything about that. They manage their own business by making agreements. 
I should' be sorry to have them put on the same basis as railroads so they could not 
agree. ... 

Q. The extent of the traffic that they take from the railroad companies, is that 
really an appreciable quantity as compared with railroad business generally? — A. I 
do not t hink so. The railroads with their fast trains of late years have been decreasing 
that. 1 think their earnings on the Chesapeake and Ohio are only about 1 per cent 
of the freight business. 

Q. I)o you know anything about this question of discrimination in favor of certain 
individuals by the mileage which is paid for the use of cars?— A. I bear it at 
almost every railroad meeting 1 attend. There is a great evil in the mileage of pri- 
vate cars. It is discrimination in business, and it certainly builds up the large ship- 
per as against the small shipper. The large shipper will buy 500 freight cars; he gets 
a large mileage for these; be gets them handled promptly, otherwise lie would not 
give you his business. I suppose lie gets 15 to 20 per cent income on the investment 
from these cars, and the small shipper who is trying to compete with him in the 
next store, who does not own cars, will go into bankruptcy. The man who owns the 
cars gets passes for bis agent to look after the cars, and undoubtedly the one who 
owns the cars does a great deal of buying himself. 

Q. Of itself, do you think that is an evil? — A. I do, yes. 

Q. Why, if you will he good enough to say? — A. It is an evil because it enables 
one man to get the advantage of another. 

Q. Through the railroad? — A. Through the railroad. Yet it would ruin any rail- 
road in this country that did not do as they are doing now, because it would take off 
a very large amount of traffic which is valuable. 

Q. Have you any suggestions as to the method of stopping it, if it is an evil? — A. 
Amend your interstate-commeree law as 1 told you and there would not he any 
trouble. If 1 make an agreement with my opponent that we will divide the busi- 
ness from a certain point, and the man who owns the private cars wants to give his 
business to the other man, he may have it; he cannot hurt me any. As long as you 
leave me outside the law and I get my business as best 1 can I will treat with him. 
That is considered the legal way of beating your opponent. 
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Q. (By Mr. 0. ,1. Harris.) Why should not railroads furnish exclusively the cars 
that are used in business, and why should not the law compel them to furnish cars ? — 
A. Well, you had better generally amend the law instead of trying to reach the sore 
spots. 

Q. If a railroad undertakes to perform public transportation and does not furnish 
sufficient cars to do the business, is it not rather derelict to the people?— A. That is 
not the question. They all try to furnish the cars, but they can not get the business 
if they do. For instance, I have seen the stock cars of the Chesapeake and Ohio 
stand idle in Chicago while we had contracts for transporting stock from Chicago to 
Liverpool via Newport News, and could not get it unless we took these special cars 
and let our own cars stand idle; and it costs us thousands of dollars for mileage. 

Q. Has the supply of private -cars arisen from inability of railroads to take care of 
shippers by furnishing cars?— A. In one way the refrigerator people originated this, 
but this evil has grown up from the decisions under the interstate-commerce law. 
It is the large ship|>er taking care of himself. It would never have been heard of if 
it had not been for it. 

Q. (By Mr. Clarke) . You think it will eliminate the speculative features, so far as 
the owners of private cars are concerned, if the railroads are left free to contract 
between themselves? — A. That is it precisely. These large interests then wouKi 
have to put in their cars on a fair mileage and we would get legitimate business. 

Q. (By Mr. Farquhar). In such an arrangement as that, would you also take in 
the Pullman service?— A. I leave that to be regulated like the railway, the sleeping- 
car service. The proper thing todo would be for the railway to own its own sleeping 
cars, if they only ran over their own line, but with the different lines spread out, you 
would have to have too many cars on extra occasions, and you would nave too much 
invested. For instance, to-day as I came through the office 1 was told we had some 
troops that called for 25 or 30 sleepers. If we undertook to carry that number of 
sleei>ers ourselves we would be killed by dead capital. I think your transportation 
companies should have some limitation on rates as other people, but I do not see 
how the railroads themselves could afford to furnish this equipment. 

Q. Was there not an attempt on the part of some railroads to furnish these refrig- 
erator and stock cars, and did they not have some, say, 15 to 20 years ago?— A. Later 
than that. When Mr. Roberts was alive, he would not run a private car over the 
Pennsylvania Railroad, and the other trunk lines agreed to that, but about 5 years 
ago, I guess, one of the trunk lines decided it could not carry that out. That let 
down the bars, and to-day private cars are running. 

Q. Is it not a fact to-day, on the question of the private cars, that there is no rail- 
road which can afford to have a quarrel with the owners of these (arson rates or 
anything? — A. We do not think so. 


Washington, I). 0., October 2i, 1899. 

TESTIMONY 0F HON. JOHN K. COWEN, 

President of the Baltimore and, Ohio Railroad ('ompaiiif. 

The commission met at 10.35 a. m., Senator Mallory presiding, lion. John K. 
Cowen, of Baltimore, president of the Baltimore and Ohio Railroad Company, being 
first duly sworn, testified as follows: 

Q. (Bv Senator Mallory.) What is your name?— A. John K. Cowen. 

Q. Where do you reside? — A. In Baltimore. 

Q. What is your occupation?— A. I am president of the Baltimore and Ohio Rail- 
road Company. ^ 

Q. How long have you been connected with railroad affairs? — A. Twenty-seven 

How long have you been in your present capacity with the Baltimore and Ohio 
Railroad?— A. Three years and nine months. „ , 

q. c an you state about how many employees there are m the employ of the Bal- 
timore and Ohio?— A. I think we have about 30,500 employees in the service of the 
Baltimore and Ohio direct. That does not include the employees of lines that weare 
interested in, such as the Baltimore and Ohio Southwestern and the Pittsburg and 

"of How are those employees paid, by the month or by the week?— A. By the 
month or by the day. 
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Q. Depending on the character of their employment?— A. Yes. 

Q. How do you pay the train hands, locomotive engineers, firemen, and other 
train employees? — A. We have an agreed scale with them, based generally upon 
miles run. 

Q. An agreed schedule with them individually?— A. Yes. 

Q. Or is it with any associations?— A. No. All the associations, I believe, are on 
our road, all the trainmen’s associations, but our understanding is with the com- 
mittees directly of our own men. 

Q. You do not then know the associations at all in the transaction? — A. No. 

Q. It is just simply the committees of the men?— A. Yes. 

Q. Have you any system of suspension of men for dereliction of duty? A. < >h, yes. 

Q. That is, anything less than discharge?— A. Yes, they are suspended for minor 
offenses varying greatly according to the offense. 

( l What do you mean by suspension? — A. Oh, they may he put off for 80 days and 
then taken on again, or indeed for a longer period of time. 

Q. Have you anv such thing as the system of blacklisting discharged employees?— 
A. No. 

0. The system to which I refer is one which has gained some notoriety by reason of 
suitH brought by the parties claimed to have been injured. The railroad discharg- 
ing the employee passes his name as one discharged over to some other railroad 
interested. — A. No, we do not engage in that. 

Q. (By Mr. Farquhak.) Are you aware that such a system did exist lielween rail- 
roads; of blacklisting in case of strikes and troubles of that kind on the road? — A. I 
think possibly at one time it did; but the extent to which it went, 1 do not know. 

Q. Are other sections notified of discharges of the man on your own system? — A. 
1 can not answer without asking the general manager whether we systematically 
notify each of our divisions of the reasons for the discharge, I do not know how 
that is, and without, examination of the general manager 1 could not testify whether 
we have a system under which we notify the superintendents of the respective 
divisions of the discharge or not. 

Q. (By Professor Johnson.) If a man sought employment, the first question asked 
him would be where he was formerly employed? — A. Undoubtedly that is the ease. 

Q. And if he were employed recently on a division, inquiry would he made? — A. 
That is right. 

(2. (Bv Senator Mallory.) How many hours out of the 24 are the employees of 
the Baltimore and Ohio expected to work?— A. My recollection is, in the train service, 
the day is ligured on a mileage basis, and overtime is allowed for excess mileage, or 
after 12 hours. 

Q. Do they receive additional pay for overtime? — A. Yes, they receive additional 
pay for overtime — in other words, 12 hours is the limit of a day’s work. 

Q. By train hands? — A. That is my recollection. Of course there an* a great many 
of the train hands who make their mile days very much within that time, hut we 
have an understanding that work over that period is to be paid for. If without 
fault they do not get their trains in or they are delayed and do not get thi-ir trains, 
they are entitled to pay for overtime. 

Q. Well, is that also the length of work per day of the other employees, such as 
clerks and men engaged in other business than that of train banns? — A. No; our 
clerks come either at 8 or 0 o’clock and are discharged at ft, and in summer there is 
a half holiday on Saturday. 

Q. Well, then, there are men employed on the tracks and sections, bosses and so 
on? — A. Yes. 

Q. And section bands? — A. Yes. 

Q. How are their hours of employment? — A. I would have to inquire exactly what 
their time is; but my lielief is, trackmen, laborers, ami employees generally work 10 
hours per day. 

Q. l>o your men work on Sundays as a rule? — A. The train hands and those that 
are necessary for the running of them on Sunday do work. 

Q. Do they receive any extra compensation for Sunday work? — A. No. 

Q. (By Representative Livingston.) You said the train hands worked on both 
passengers and freights? — A. Yes, both the freights and passengers, but of course 
there are fewer trains running on Sundays than on week days. An effort is made to 
curtail the Sunday trains as much as possible. 

Q. You try to curtail (he freight trains on Sunday? — A. We do run freight trains 
on Sunday, but there is a less movement on Sunday always than on week days, and 
of course there are less men employed on Sunday than on w r eek days. 

Q. (By Senator Mallory.) You only run those freight trains on Sunday that you 
can not avoid, 1 suppose? — A. Well, that is practically so. 
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Q. In some of the States through which the Baltimore and Ohio Railroad passes 
there are laws prohibiting the running of freight on Sunday, are there not?— A. Yes. 

Q. How do you manage in those States?— A. Just run along; we have not been 
prosecuted. I believe we were prosecuted once in West Virginia, but the matter 
dropped. It has been sort of recognized as a necessity to continue the running of 
certain trains. There has been from time to time complaint, of course, local com- 
plaints, of running excursion trains, which are not absolutely necessary, but we do 
run excursion trains, and of those there have been complaints from time to time, but 
no prosecution. There has not been any actual prosecution. 

Q. Do you remember whether West Virginia permits the running of freight trains 
under some exceptional circumstances? — A. No, my recollection is that it is absolute, 
but 1 have not the statute before me and I do not now speak with certainty. 

Q. What is your opinion of such laws anyhow; do you think they amount to any- 
thing or are of any benefit to anybody? — A. I do not think they amount to anything 
or are any benefit to anybody. 1 have had the distinction of having my name men- 
tion! d in some of the church congresses for not stopping these trains on Sunday. I 
do not think it is possible to do it. I think there is a desire, as far as possible, to 
curtail the transportation, but it is not possible, I think, to stop it altogether or any 
very large part. 

Q. (By Professor Johnson.) Is your particular objection to stopping freight busi- 
ness on Sunday that of reducing the working hours of your plant? — A. That is the 
economic side of it, undoubtedly. 

Q. 1 1 must be more economical for you to work 7 days a week than it is (> days a 
week?— A. Yes. 

Q. That being the economical motive, I should think that your through-freight 
business would move on Sunday the same as any other day.- A. It does; but you 
will see at once that all of your stations are practically shut up on Sunday, and there 
is a necessity for very considerable curtailment for receipts and delivery and a good 
deal of curtailment of movement. 

Q. You do not believe in restricting the movement of through t rathe on Sunday? — 
A. 1 do not; 1 do not think it is possible. 

Q. (By Senator Mallory.) I believe you are an attorney at law and have had con- 
siderable experience with the matter of suits for damages against railroads by 
employees who have been injured on the railroad. You have had your attention, of 
course, called to the modification by statute in some of the States ot the common law 
rule as to the negligence of fellow servants, whereby under certain circumstances 
even the negligence of a fellow servant is not a defense. l)o you know whether that 
modification has gone into effect generally in the States of trie United States? — A. 1 do 
not know' how many States have adopted statutes modifying the fellow-servant, rule. 

Q. You know r , however, that it has been done? — A. It has been done. 

Q. Well, can you, from your observation of it, say whether it has had any injuri- 
ous effect on the service of railroads by their employee*#— A. 1 have had no experi- 
ence with the law at all. Of course, there is Ohio, for example, through which we 
run, which has modified the old rule of non-liability for the act of a fellow servant 
a great deal by judicial decision. 

Q. As to w'ho was a fellow servant and who was not? — A. As to who was a fellow 
servant and who was not, and introduced the rule of liability foi the act of a supe- 
rior, defining a superior, and in such a case, for example, as where a conductor’s neg- 
ligence resulted in injuring a hrakeman, recovery was allowed. That is the rule by 
judicial decision in the State of Ohio. That is not the rule in West Virginia, and is 
not the rule in Maryland, and is not. the rule in Delaware, through which w r e run, 
and it is not the rule in Pennsylvania. I do not see tlnn. it has had any effect prac- 
tically one way or the other. 

Q. Your observation is that the courts have differed very much in their decisions 
regarding who are fellow servants?— A. Yes, quite so. 

Q. Do you not think it would l>e well to have some uniformity of decision on that, 
subject? — A. Well, I presume in some respects it might be well to have a uniform 
rule. But if I may be permitted to speak from my experience on the Baltimore and 
Ohio Railroad, I should say this: We have established a relief department which is 

S orted in part by the company and in part, chiefly, however, by contributions 
3 monthly by the men. Onder the rubs of the relief department, each 
employee is entitled in case of accidents to a certain sum; in case of death his family 
are entitled to a certain sum; in case of sickness he is entitled to the services of a 
physician and to a certain sum. And practically the effect of the relief department 
has been to almost entirely wipe out litigation with employees on account of 
injuries; not entirely, but almost entirely. I think really it is quite a rare case now r 
for us to have much trouble with our employees. Under the rules they are, of 
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course, entitled to sue and recover, but they are not entitled to both remedies; they 
are not entitled to their relief benefits and at the same time to damage. The effect 
is that they take what is certain and fixed instead of what may be uncertain. 

Q. (By Professor Johnson.) I would like to inquire whether you have modified 
that rule any since the passage of the act of June 1st, 1808? — A. What act do you 
refer to? 

Q. Arbitration and conciliation, in which that clause of your road was made ille- 
gal. — A. No, we have not modified our practice in relation to that. 1 do not under- 
stand that act to make illegal our clause. It is a mere matter of contract, and wedo 
not endeavor to prevent an employee from suing for negligence which would entitle 
him to sue at all. We do not endeavor to curtail his privilege in that behalf; but we 
do say that if he sues, we will not contribute from any other fund to pay him for the 
same damages. 1 do not understand that the act. of 1898 sought to prevent that. If 
it did, I should say unhesitatingly that it was invalid. 

Q. (By Senator Mallory.) It was never compulsory, was it, on the road? — A. No. 

Q. A man need not have his wages docked for the purpose of providing for this 
fund if he did not wish it done? — A. No; it was not compulsory as to any person 
who was in the service when it was put into effect. If a person comes into the 
service now he agrees to go into the relief department. 

Q. (By Mr. Farquhar.) lie must voluntarily agree to it? — A. He can not get into 
the service without going into the relief department, unless he is over age and 
for some special reason is relieved. 

Q. [Reading.] li Section 10. That any employer subject to the provisions of this 
act, and any officer, agent, or receiver of such employer who Hhall require any 
employee, or any person seeking employment, as a condition of such employment, 
to enter into an agreement, either written or verbal, not to become or remain a mem- 
ber of any labor corporation, association, or organization, or shall threaten any 
employee with loss of employment, or shall unjustly discriminate against any 
employee because of his membership in such a labor corporation, association, or 
organization, or who shall require any such employee or any person seeking employ- 
ment, as a condition of such employment, to enter into a contract whereby such 
employee or applicant for employment shall agree to contribute to any fund for 
charitable, social, or beneficial purposes, to release such employer from legal lia- 
bility for any personal injury by reason of any benefit received from such fund 
beyond the proportion of the benefit arising from the employer’s contribution to 
such fund, or who shall, after having discharged an employee, attempt or conspire 
to prevent such employee from obtaining employment, or who shall, after the quit- 
ting of an employee, attempt or conspire to prevent such employee from obtaining 
employment, is hereby declared to be guilty of a misdemeanor, and, upon convic- 
tion thereof in any court of the United States of competent, jurisdiction in the district 
in which such offense was committed, shall l>c punished for each offense by a fine of 
not less than $100 and not more than $1,000.” 

That is the act of June 1, 1898, and the question is whether you exact as a matter 
of compulsion that contribution of your employees in the contract of labor; that they 
must contribute to this benefit fund? — A. An employee entering our service now 
makes that agreement. He can stay out or he can come in, just as he chooses; but 
if he comes in he makes an agreement by which he enters the relief department. 

Q. (By Mr. Kennedy.) The Baltimore and Ohio insists that he shall enter into an 
agreement? — A. We do not insist anything about it. We say that if he comes in lie 
shall make that agreement. 

Q. Is not that in violation of that act? — A. I do not know. If it is sought by that 
act to change the agreement that is made between the railroad company aiid its 
employees, I should say that the act is invalid; that a party has a perfect right to 
make that agreement on his part and the railroad company has the right to make 
that agreement. I should take that position unhesitatingly, even if T thought that 
the act covered our department. It is an enormous advantage to the employees. 

Q. As a lawyer, would you not take the position that, the law should be complied 
with until declared unconstitutional? — A. No; I would not. On the contrary, the 
only way you are going to get a decision as to its constitutionality is not to comply 
with it. 

Q. (By Professor Johnson.) I would like to read the clause of the act which I 
referred to. (Reading.) “ To release such employer from legal liability for any per- 
sonal injury by reason of any benefit received from such fund beyond tne proportion 
of the benefit arising from the employee’s contribution to such fund; or who shall, 
after having discharged an employee, attempt or conspire to prevent such employee 
from obtaining employment, or wno shall, after the quitting of an employee, attempt 
or conspire to prevent such employee from obtaining employment, is hereby declared 
655a 20 
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to be guilty of a misdemeanor, and, upon conviction thereof in any court of the 
United States of competent jurisdiction in the district in which such offense was 
committed, shall he punished for each offense by a tine of not less than one hundred 
dollars and not more than one thousand dollars.” —A. Yes, we do not have any 
such; we have no contract that releases us from any liability whatever. 

Q. Well, as I understand it, you do.— A. No; on the contrary, our liability for suits 
remains precisely the same as it was before. The only thing about, it is that if he 
brings suit, he can not, in addition to getting his damages, at the same time get his 
reliei benefits. So that is the distinction. 

Q. (By Mr. Fakquhak.) You base that on the fact that the railroad and the 
employees are cocontributors to this fund?— A. Precisely so. We do not ask him to 
release the company from any claim for dantages because of its neglect. His rights 
there are absolute and complete. 

Q. (By Professor Johnson.) But if he does sue, he loses his relief under your bene- 
fita? — A.‘ Oh, undoubtedly; that is, by the terms of the common agreement. 

Q. (By Representative Livingston.) That is mutual between the railroad and the 
employee, for this relief association? — A. Yes. 

Q. And it is voluntary on the laborer’s part, whether he goes into it or not?— A. 
Yes. 

Q. (By Mr. Kennedy.) In accepting that relief, is he not accepting his own relief, 
the main part of which he has built up himself? — A. It is his own contribution and 
the company’s contribution together. 

Q. (By Representative Livingston.) 1 le can take the relief fund or take his chances 
of damages, as he chooses?— A. That is it. In this relief department, a great savings 
fund has been established in connection with it. The employees an 1 entitled to make 
deposits at the company’s agency for their moneys. They are guaranteed 4 per cent. 
The purpose of this fund, or the purpose of these deposits, 1 should say, is the crea- 
tion of a fund to be loaned out to the employees for the purpose of purchasing homes, 
building homes, releasing liens, or paying off liens on their homes. Now, that has 
grown to very considerable proportions; and this year, for example, those deposits 
pay to the employee 5J per cent. They can not got less than 4 ami they are entitled 
to the increment of their fund, and they are now getting per cent; and the effect 
of it has been to furnish homes for hundreds and hundreds of our employees. I 
have here the statistics of that. It does not give the number of parties who have 
borrowed monev, but the deposits at the end of the fiscal year 1899 were $1,1 <i8,000; 
the deposits during the fiscal year were $898,000 and the withdrawals were $180,000. 

Q. (By Mr. Kennedy.) Would you say how much the Baltimore and Ohio Rail- 
road contributes to this fund and how much the men contribute to it— the proportion 
of each? — A. I can not give you that proportionately. 

Q. Have you the figures on that?— A. 1 have not the figures hero. 

Q. (By Professor Johnson.) A year ago it ranged from J to A. Tn addition to 
that contribution you have to take into consideration a great many t hings. You take 
this savings bank. Now, here is a savings bank that pays f>J per cent to those 
employees. One of the reasons it can do it is that the whole staff of the company 
are employed, and of course they are all paid by the company, and there is no charge 
on this fund. Its lawyers search titles; its agents receive the funds; its agents dis- 
tribute the money, and all that. The same way in relation to the work of the relief 
department; everybody does something more or less in connection with the relief 
department. The committees invest the money, examine the security, and see that 
everything is right in relation to the mortgages, and all that; and that appears 
nowhere in the expense in connection with it. And that, is one reason t hat this insur- 
ance, of course of a hazardous employment, is comparati /ely low. I have the whole 
literature of the subject, which I will lie very glad to present to the committee. 

Q. (By Mr. Kennedy.) Do you believe that if the Baltimore and Ohio contribute 
only one-fifth, that it is just to deny the men the right to sue for damages when the 
great bulk of the benefit that they receive is something that they have contributed 
themselves?— A. I believe that the arrangement is not only a perfectly fair one, but 
I think it is one which is approved by 99 per cent of our men. The reason l think 
that is this: the association was originally organized as a separate corporation, called 
the Baltimore and Ohio Employees’ Relief Association, organized under a special 
statute of Maryland. The reformers— if you will permit me to use that term, not 
impi *j>erly— were constantly insisting on modifying that statute to require this and 
to require that, until finally the statute was repealed. It was repealed apparently as 
a hostile act by the parties who bad been seeking to amend the act itself. The fact 
about it is that the repealing act was drawn by myself, but as it came in as hostile 
legislation it went through. The act gave a year within which to settle up all the 
accounts of the old association. We then organized the relief department. Nobody 
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was required to join the relief department; it was a perfectly voluntary act. That 
was what I meant when I said when the association was established nobody in the 
service was required to join. Second, when the law was repealed and the depart- 
ment. organized nobody was required to join. But out of 20 odd thousand members 
19 odd thousand became members of the relief department of their own free will, 
and they had nad at that time at least 10 years’ experience; so therefore it is found 
to be a mutually beneficial thing and approved by the employees. 

Q. Are the men on your line organized into the brotherhoods?— A. Yes; they are. 
All the brotherhoods* are on our lines, all of them, and while I said to the Senator 
here that our agreements were with our men, were made with committees of our own 
men, we do meet regularly with the brotherhood committees, such men as Mr. 
Arthur and Mr. Clark, and others of that character. 

Q. We have had men before the commission who testified that the men believe 
that the prime object of these relief associations which are promoted by the railroads 
is to divide the allegiance of the men, so that in time of trouble they will side with 
the railroads and desert their brotherhoods — stay where their money is. Have you 
heard any complaints of that kind?— A. No; I think that is just one of those vague 
suspicions that get into men’s minds. 

Q. it seems to be pretty universal with the brotherhoods?— A. As far as the road 
is concerned, I think the brotherhood people themselves would sav that they have 
dealt with us with perfect fairness throughout; and that subject was never mentioned, 
its effect is a little the other way in this. Some of our otlicers complain that the 
effect of tne relief department is to create enormous pressure on them in case of 
discipline in favor of a person who has something in the relief department, and more 
especially a person who has borrowed money from the savings fund. Now, if he has 
to be disciplined, there is always brought up the question, “ Well, I have borrowed 
$200 from the relief fund; how am J going to pay it back?” Our ollicors have very 
frequently spoken of that side of it. But my answer to that always is, “ You have to 
take the. hitter with the sweet. There is probably a little here and there where that 
pressure will be brought to bear, and you better yield to them in view of the larger 
good that comes from the establishment of a relief department.” Take this savings 
fund. I remember when the savings fund was first established some watchman up 
in the mountains put in $1,200 that he had had in the chinks of his cabin. We run 
through a country not remarkable for savings banks. When we established the 
savings fund, mv recollection isthat between Baltimore and Chicago on our line there 
was not a savings bank, with the possible exception of Columbus, Ohio. To-day 
there an* very few in these smaller towns — Columbus and Pittsburg, I should say. 
To-day in the smaller towns there are none, and this furnishes a means of enabling 
them to invest their funds— on the one hand to the thrifty, and on the other it fur- 
nishes a means of building up their homes. I do not believe that the effect of it at all — 
certainly I know the purpose of it is not such as the question indicates. 

Q. (By Mr. Farquiiar.) Do you hear any complaint among the men in vour 
employ that those who are not in the association are not in the line of promotion? — 
A. No. 

Q. (By Senator Mallory.) According to your testimony it is not practicable for 
anybody to be out -of it? — A. No. 1 have not heard any complaints of that kind. 

Q. (Bv Representative Livinoston.) Is there any complaint from the chiefs of these 
labor organizations against that? — A. No; not to us. 

Q. (By Senator Mallory.) What is your opinion as to the effect on relations of 
employer to employee of such relief associations as you have described?— A. i think 
they are very good. 

Q. (By Professor Johnson.) I want to make sure that we understand each other 
in regard to this question of contract. As I understand, your statement was that you 
did not employ a man unless he was willing to become a memlierof the relief depart- 
ment, and in becoming a member of the relief department I understand that that 
man signs a contract saying that if he receives the benefits as a member of that relief 
department lie will not sue the company for damages? — A. lie signs a contract under 
which he is at perfect liberty to sue the company; but if he does sue the company 
for damages he will not get his benefits. 

{}. Well, is it correct to put it this wav: that, if he signs a contract that he will 
cither accept the benefits or refuse the benefits and sue the company, and reserve 
his right to sue the company? — A. He signs a contract saying that “ If J. accept the 
benefits 1 do not sue the company, or if 1 do not accept the benefits I am at entire 
liberty to sue the company and get all the damages which I am entitled to under 
the law.” 

Q. Then, if a man accepts the benefits and sues the company he violates the con- 
tract, does he not? — A. Yes. In other words, when he takes the benefits he gives 
an absolute release; he does not get them if he does not. 
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Q. The act says that if any officer shall require any person seeking employment to 
release such employer from legal liability for any personal injury beyond the propor- 
tion of the benefit arising from the employer’s contribution to such fund, shall be so 
and so.— A. We do not require him to do that. He does not release us at all; he is 
entitled to get his entire damages. We do not ask him to release any portion of his 
claim for damages. That is not it; he does not release us at all for any claim for 
damages. What he does do, he gets his entire claim for damages; he gets it; he does 
not release us; he gets his judgment and collects it; but under those circumstances 
he does not get second pay by way of a contribution from the relief fund. So I think 
as far as that is concerned, we are entirely outside of that provision of the statute in 
our form of contract. Now, there may be some of the departments organized which 
exact in their contract a release of liability •hr injury; we do not. 

Q. (By Senator Mallory.) But suppose he gets his relief from the relief fund and 
gives his receipt, and then subsequently sues the railroad company? — A. Then the 
release, the receipt, is pleaded in bar of his action. 

Q. Do you think that that plea would be sustained in view of that law? — A. Oh, 
yes; I have no doubt about it; it has been sustained over and over by the courts. 

Q. (By Professor Johnson.) Since June 1, 1898? — A. There has been no decision, 
so far as I know, since that act; but I have no doubt about the validity of the plea. 

Q. Speaking as a layman, it would seem to me that law prohibited such a con- 
tract. — A. The difficulty about it, 1 think, is that you are misunderstanding the term 
liability. We do not ask a man to release us from our liability; not at all. You see 
at once there it uses the term “proportion.” We do not ask him to release us at all. 
Our liability to him is absolute; he can sue us. But the point about it is that if he 
wants to get the fund, he can not get it any more than if he had come and settled 
with us, without being in the relief department and had taken $500, and then sued 
us again and claimed that it was not enough. 

I think the statement 1 gave of the large transfer at once to the relief department, 
voluntarily transferring to the relief department all of their interests in the old asso- 
ciation and becoming members of the relief department shows their opinion of the 
arrangement. You see, each member of the old association was entitled to a certain 
share of its assets, and they assigned those assets to the relief department. The case 
went through the courts, and, as 1 say, over nineteen-twentieths of them came in. 

Q. (By Senator Mallory.) Will you state to what extent your road has complied 
with the requirement of the law as to automatic couplers and air brakes on freight 
trains?— A. 1 did not bring the data over, but permit me to speak from recollection. 
I will give you the exact (lata from the record. I should think that on automatic 
brakes we must have about 75 percent, possibly 80 per cent; I think 75 per cent of our 
freight cars are equipped; and with the couplers not quite so large a percentage, pos- 
sibly 70 per cent. That, I suppose, would be a compliance with the law as to brakes 
and not a compliance as to couplers yet. We have put them on as fast as we could 
practically; but then there is a certain portion of the cars which do not pay to put 
on the coupler and the brake and which will go out of service in the next 2 or 3 
years. I suppose we will put out this coming year, say, 2,(KK) cars. Now, those 2,000 
cars will do some service in commerce, and you can not well withdraw them from 
commerce, but at the same time they are not of enough value to put the brake or 
the coupler on. They are not fitted for it. That is all. 

Q. Was not the Baltimore and Ohio equipping its freight cars with automatic 
couplers and brakes before the passage of the act requiring it?— A. Yes. 

Q. It had made some considerable progress, had it not? — A. Yes. 

Q. Well, what is the cause of the delay?— A. Well, the situation in relation to the 
putting on of these couplers is this, and the brakes. When a car is taken into the 
shop for the purpose of making what they call thorough repairs, which might be said 
to Ixi a partial reconstruction of the car, then they apply tne brakes and couplers if 
a car is fitted for it; but they do not bring them out of commerce for the purpose of 
making that application; and if they did, the commerce of this country would stop. 
In other words, if you withdraw all the cars that have not got brakes and couplers, 
or if during the past year you had withdrawn all the cars that did not have brakes 
and couplers, and put t hem in } our shop, and thus delayed commerce, the commerce 
of the country, or a very large portion of it, would have stopped; and the fastest you 
can do it is to apply it to the Drake and the coupler when the car in its natural 
operations is brought in for reconstruction. You know to-day the enormous car 
shortage that there is. Now, if we would stop 20 per cent of our cars or any large 
proportion of them for the purpose of applying the brake and the coupler, you 
would see that if we all did it the commerce of the country would suffer very 
severely. I think the railroads have done about as well as could be expected m com- 
plying with the law. As I say, we have our automatic brakes, and we are getting 
couplers on nearly all the cars* that are fit to put them on. 
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was required to join the relief department; it was a perfectly voluntary act. That 
was what I meant when I said when the association was established nobody in the 
service was required to join. Second, when the law was repealed and the depart- 
ment. organized nobody was required to join. But out of 20 odd thousand members 
19 odd thousand became members of the relief department of their own free will, 
and they had nad at that time at least 10 years’ experience; so therefore it is found 
to be a mutually beneficial thing and approved by the employees. 

Q. Are the men on your line organized into the brotherhoods?— A. Yes; they are. 
All the brotherhoods* are on our lines, all of them, and while I said to the Senator 
here that our agreements were with our men, were made with committees of our own 
men, we do meet regularly with the brotherhood committees, such men as Mr. 
Arthur and Mr. Clark, and others of that character. 

Q. We have had men before the commission who testified that the men believe 
that the prime object of these relief associations which are promoted by the railroads 
is to divide the allegiance of the men, so that in time of trouble they will side with 
the railroads and desert their brotherhoods — stay where their money is. Have you 
heard any complaints of that kind?— A. No; I think that is just one of those vague 
suspicions that get into men’s minds. 

Q. it seems to be pretty universal with the brotherhoods?— A. As far as the road 
is concerned, I think the brotherhood people themselves would sav that they have 
dealt with us with perfect fairness throughout; and that subject was never mentioned, 
its effect is a little the other way in this. Some of our otlicers complain that the 
effect of tne relief department is to create enormous pressure on them in case of 
discipline in favor of a person who has something in the relief department, and more 
especially a person who has borrowed money from the savings fund. Now, if he has 
to be disciplined, there is always brought up the question, “ Well, I have borrowed 
$200 from the relief fund; how am J going to pay it back?” Our ollicors have very 
frequently spoken of that side of it. But my answer to that always is, “ You have to 
take the. hitter with the sweet. There is probably a little here and there where that 
pressure will be brought to bear, and you better yield to them in view of the larger 
good that comes from the establishment of a relief department.” Take this savings 
fund. I remember when the savings fund was first established some watchman up 
in the mountains put in $1,200 that he had had in the chinks of his cabin. We run 
through a country not remarkable for savings banks. When we established the 
savings fund, mv recollection isthat between Baltimore and Chicago on our line there 
was not a savings bank, with the possible exception of Columbus, Ohio. To-day 
there an* very few in these smaller towns — Columbus and Pittsburg, I should say. 
To-day in the smaller towns there are none, and this furnishes a means of enabling 
them to invest their funds— on the one hand to the thrifty, and on the other it fur- 
nishes a means of building up their homes. I do not believe that the effect of it at all — 
certainly I know the purpose of it is not such as the question indicates. 

Q. (By Mr. Farquiiar.) Do you hear any complaint among the men in vour 
employ that those who are not in the association are not in the line of promotion? — 
A. No. 

Q. (By Senator Mallory.) According to your testimony it is not practicable for 
anybody to be out -of it? — A. No. 1 have not heard any complaints of that kind. 

Q. (Bv Representative Livinoston.) Is there any complaint from the chiefs of these 
labor organizations against that? — A. No; not to us. 

Q. (By Senator Mallory.) What is your opinion as to the effect on relations of 
employer to employee of such relief associations as you have described?— A. i think 
they are very good. 

Q. (By Professor Johnson.) I want to make sure that we understand each other 
in regard to this question of contract. As I understand, your statement was that you 
did not employ a man unless he was willing to become a memlierof the relief depart- 
ment, and in becoming a member of the relief department I understand that that 
man signs a contract saying that if he receives the benefits as a member of that relief 
department lie will not sue the company for damages? — A. lie signs a contract under 
which he is at perfect liberty to sue the company; but if he does sue the company 
for damages he will not get his benefits. 

{}. Well, is it correct to put it this wav: that, if he signs a contract that he will 
cither accept the benefits or refuse the benefits and sue the company, and reserve 
his right to sue the company? — A. He signs a contract saying that “ If J. accept the 
benefits 1 do not sue the company, or if 1 do not accept the benefits I am at entire 
liberty to sue the company and get all the damages which I am entitled to under 
the law.” 

Q. Then, if a man accepts the benefits and sues the company he violates the con- 
tract, does he not? — A. Yes. In other words, when he takes the benefits he gives 
an absolute release; he does not get them if he does not. 
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Q. (By Professor Johnson.) In England and certain continental countries there 
are various special tickets of different classes issued hv the railroad companies for the 
purpose of stimulating passenger traffic, of different kinds. And it has often been 
said that the existence of the ticket broker in this country lias prevented the railroad 
companies from stimulating certain kinds of passenger traffic, because if tickets got 
out they could not control them. I would like to ask you if the existence of ticket 
brokerage prevents the railroads from these efforts to stimulate passenger Iraflie, and 
thus takes away the benefits which come to the community from passenger travel? — 
A. Well, lam not enough of a passenger expert to answer that. 1 believe there 
have been instances when tickets were not given at lower rates because they did 
furnish a basis for ticket scalping; but whether that difficulty is very widespread or 
not I do not know. 

(1. It is a curious fact that the passenger travel in this country is considerably less 
than it is in some other countries. — A. Is not that owing to our sparse populat/on, 
probably? 

Q. Is it owing to the fact that the railroad companies have not linen able, as the 
British companies have been, to stimulate the traffic? Whenever a British company 
sees a possible t rathe that can be developed, it puts in a special rate to develop that 
traffic; but, as I understand, the ticket-brokerage system practically prevents that in 
this count ry; so it has been testified. — A. Well, a passenger (‘Xpert would know more 
about that. But m v own experience is that our boys have been right lively in stimu- 
lating t rathe. 

ty (By Mr. C. .1. Harris.) Do you know, in that connection, any method of de- 
veloping or increasing passenger traffic that has not been adopted? -A. (Laughing) 
No; I do not; I must say that I do not. 

Q. You have suburban rates, you have mileage books, large party rates, and excur- 
sion rates?- A. I tried the question of the party rates in the Supreme Court when 
t lie Interstate Commerce Commission decided that you could not give a rate to 10 
persons lower than you gave it to a single person traveling between the same points, 
and the Supreme Court reversed that view. That was a case where the theatrical 
and amusement traffic, the kind that Brofessor Johnson speaks of, was built up abso- 
lutely upon the low rate, 2 cents a mile. I suppose abolition would have doin' just 
what Professor Johnson indicates; it would have destroyed a great business, not only 
for the railroad company, but it would have destroy ed the furnishing of amusements 
by good artists, the traveling troop of to-day that goes to the little town and fur- 
nishes the little town wilh a character of amusement which it would not get - and 
the larger cities, too — except for the lower rate, I think. 

Q. (By Senator Mallory.) Do you remember the title of that case?— A. It is The 
Interstate Commerce Commission v. The Baltimore and Ohio Railroad Company, and 
it is within the last 5 or t> years of the United States Supreme Court reports. 

0. The court in that case held that there was no discrimination prohibited by the 
interstate-commerce law in allowing a cheaper rate for individuals, for 10, than there 
would be for one traveling between the same points? — A. Between tin 1 same points; 
going between the same stations on the same system. 

Q. (By Professor Johnson.) On the continent of Europe they have a system called 
Randicsser Billets, or roundabout tickets. A man may buy a ticket in almost any 
part of Europe and travel in a large circuit and get back to his point of departure and 
at a very greatly reduced rate. The French systems of railways have such a system 
over their lines within France. In Great Britain they have an enormous week-end 
traffic, as they call it, Saturday to Tuesday traffic. I would like to ask whether it 
would be possible to inaugurate for a group of systems, or any one of the large 
systems, schemes of tickets or classes of tickets of that, character for the purpose of 
stimulating a kind of passenger movement that does not now take place, provided 
you could control the tickets that you issued? — A. Well, it may lie possible; I do not 
know. 

Q. (By Mr. C. J. Harris.) Would not your mileage book cover this run about 
business? — A. Mileage books cover a great deal of it. 

Q. Covers the same field, I mean? — A. The mileage book undoubtedly covers a 
large portion of the field. 1 do not know whether it would cover it entirely. 

Q. (By Senator Mallory.) Has your attention been called to the practice of giving 
passes, by different railroads in the United States, to individuals? — A. Yes. 

Q. If ft is not asking a question too personal, does your railroad give passes to 
individuals?— A. Yes. 

(I. Do you regard that as an abuse, ordinarily? — A. Yes; I think the system is 
abused. 

Q. Is it not prohibited by the interstate-commerce law? — A. 1 will have to answer 
that by saying that the Interstate Commerce Commission called the railroads up to 
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show their lists of passes and they gave their lists. As you know, we issue those 
passes to public men and various people. I said to a judge, “ I am going to put your 
name at the head.” He says: ‘ 1 You do so, and then tell the commission that this 
court has decided that hauling a fellow for nothing is not interstate commerce.” 
(Laughter.) The commission has taken that view. I do not myself believe that 
there is anything in the act that prohibits it unless it is used as a means of discrimi- 
nation. In other words, giving it to shippers for the purpose of influencing traffic 
or something of that kind. But outside of that I do not think there is anything in 
the act that prohibits it. But it is a source of a great deal of annoyance to railroads 
to know how to deal with it. I have heard, for example-— I do not know whether 
this is so; you might have got it from Mr. Calloway; T was told so by a leading rail- 
road man in New York— that the prohibition, in the New York constitution, of passes 
to New York State officers, State officials, had led rather to an increase than to a 
decrease of free transportation, because the officer bad his coterie of constituents, or 
his ring, if you choose to call it that, and instead of contenting him with hisovvn 
transportation they were bound to furnish a lot to his henchmen. In other words, 

1 think that if it was examined very closely, it would l>e found to have just shifted 
the difficulty over into another direction. I can readily understand why that should 
be the ease. 

Q. Is there any particular class of citizens in the United States who are the special 
beneficiaries of passes, that you know of? — A. Well, there are a great many public 
officers who hold transportation. It is perhaps quite common. Of course, they 
interchange passes with each other, and there is, I presume, a certain number of 
passes given to influence shipments, though 1 think that latter is being curtailed all 
the time. 

Q. To influence shipments over the road? — A. Yes, I think that is getting less and 
less all the time. 

Q. Well, what are they given to public officers for now?— A. Ido not hold the 
view that tinware given” to public officers as a bribe. I do not believe it affects a 
public official in any such way; but it has grown up, possibly wrongfully; still, it Inis 
grown up as act of courtesy to certain classes of officials to extend to them free 
transportation. 

Q, (’an you specify more particularly what classes of officials those are? — A. As an 
illustration, the prosecuting officers of a great many of our counties have transporta- 
tion; ami I suppose, if you got behind that, the real reason is that there are a good 
many offenses against railroads that are prosecuted by these gentlemen. They have, 
occasion to employ the railroad in these prosecutions, and they are furnished with 
transportation. There are others as to whom the custom or habit has grown up to 
extend to them the courtesy of transportation; members of Congress, Senators, 
etc., who are living along your line or near to it; it is quite customary to give them 
transportation as a matter of courtesy. We do it, and I believe most of them do it. 

Q. You have been a member of Congress, have you not? — A. Yes. 

Q. Have you had any opportunity of observing to what extent the use of passes 
by members of Congress exists? Is it general? — A. I think it is quite general. The 
railroads, from their stand] joint, would like to get rid of it. 

Q. (By Mr. Fakoihak.) Except in the ease of employees of your own system, were 
the pass system entirely abolished, would it result m iower rates to the cash-paying 
public?— -A. No, 1 do not think so. 

Q. So t hat the al >olition of the pass system would he. more a matter of sentiment than 
it would he of economic benefit to the people who complain of it? — A. It might be an 
economic benefit to the railroad, but I do not see how the public would be interested. 
I do not think it would affect the passenger tariffs. 

Q. (By Mr. C. J. Hakims.) Has there not been a great decrease on all lines you 
are acquainted with in the giving of passes of late years? — A. 1 think so. 

Q. Is it as low as one-tenth of what it used to be 5 years ago? — A. I think it has 
gone out of vogue very largely as a means of influencing shipments. I think those 
that are now given are largely acts of courtesy. A railroad is a great concern and it 
has various interests in various places, and the extending of free transportation may 
be all wrongand they would certainly like togetrid of it, but the custom has grown 
up which they can not very well break without, offending a great many people. 

Q. (By Mr. Ci«\rke.) Why are passes given to public officials ml her than to pri- 
vate individuals, as a rule? — A. Because you are coming into contact with the public 
officials; that is the reason. 

Q. Is it not the custom to grant passes to delegates to conventions in many places, 
especially if there is a close contest? — A. Not if we can help it. (Laughter.) We 
try to arrange for the delegates with the various committees and give them strictly a 
party rate. 
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Q. Has it come within your knowledge anywhere in the country that conventions 
have sometimes been packed by the free issue of passes by the railroad company?— 
A. I have never known it. 

Q. You say passes are given to prosecuting attorneys? — A. 1 gave that as one 
illustration. 

Q. I suppose that is to enable them to get evidence in offenses against railroad 
companies, is it not, conveniently and comfortably?— A. Against offenders against 
the company, yes; the prosecution of offenses in which the company is concerned. 

Q. (By Mr. Kennedy.) Has not a private citizen as much right to cheap transpor- 
tation as any other— as a public official? — A. Absolutely. 

Q. Well, are not the citizen’s rights infringed somewhat when this class distinction 
is made and the public official is given free;, transportation while the citizen must pay 
full published rates?— A. He is not treated just as the other fellow, undoubtedly; 
and in one sense it may be said his rights are violated, but 1 think it is rather a 
far- fetched statem en t . 

Q. (By Representative Livingston.) According to the head of the nation — the 
chief executive of the nation or the State — a special train is not done for the purpose 
of bribing him, is it? — A. No. All these things are acts of courtesy that are extended 
in the various relations of life. 

Q. Then when the citizens of great cities go for some special purjiose in behalf of 
the city they get passes; that is a courtesy accorded to the city, not done for the pur- 
pose of bribing the city? — A. No. 

Q. (By Mr. Clakke.) On the whole, do yon not think it would be better to put 
the whole on a business basis?— A. 1 t hink it would. 

Q. The officials of the railroad company or employees going on railroad business 
pay their fares and let the railroad reimburse them? — A. Yes. I would be very 
glad to see it done if it could be done. 

Q. Do you not think it entirely practicable? — A. Not in the present state of public 
and railroad opinion. 

Q. (By Senator Mallory.) Legislative? — A. Yes; legislative. 1 have just given an 
illustration, I believe. Take the operation of the New York statute. You will find it 
has increased free transportation instead of decreasing it. We are confronted with 
certain conditions, old customs; how we are going to get rid of it I do not know. 

Q. (By Representative Livingston.) If the pass system is abolished by law, still 
your special friends, as a matter of courtesy, could travel on your road without a 
pass? Could it not be done just as well?— A. There are ways in which it is done; 
furnish them tickets, you know. 

Q. (By Mr. Kennedy.) Yon would like to see a system of national laws that 
would absolutely prohibit all carrying of free passengers over the roads in the coun- 
try? — A. If I thought the system of national laws would prohibit it, yes. As I do 
not think they would prohibit it f do not think it wise to encumber the statute 
books at the present time with that class of laws. 1 am perfectly aware you 
will find no other railroad president saying that. 1 am perfectly well aware that it 
is one of our troubles— the pass system. I would like to see it abolished. I know it 
is very easy to say “Just have a law abolishing it.” I know most railroad executive 
officers will take this view and. say “Give us that kind of act.” I say, do not give us 
that kind of act at the present time, because 1 do not think it would be complied with. 
You want my frank opinion and I give it frankly. 

Q. (By Representative Livingston.) If you did that you would have to stop doing 
other things on the same line. You give paupers free transportation, you give min- 
isters reduced rates. Now, if you go back to the idea of all men, women, and children 
traveling on a railroad at one fixed price, these benefits to the pauper and minister, 
and excursion rates, everything of the kind, would have to go down with it, would 
it not? To give justice to the mass of the people you would have to put them all on a 
level? — A. Of course many of these things would pass away. I do not want to be 
misunderstood. I would like to see the whole system of free transportation, even 
as between railroads themselves, abolished, and let everybody pay rare. I do not 
believe that an act of that sort will be effective in the present state of public; opinion. 
The time will come at last whet we will all lie educated up to where we can enforce 
it, but you all know no law is worth anything except as it is an embodiment of the 
customs of the hour. I said before a Congressional committee hearing many years 
ago, when the question of restriction of interstate-commerce law should apply, etc., 
that it was a great mistake to legislate against the customs of business or to legislate 
with the idea of simply enforcing it from the outside without having any coopera- 
tion from the inside, and 1 used this expression; it illustrates my idea, that “the 
fugitive slave law will not catch negroes in Massachusets; force bills will not force 
in South Carolina; prohibition will not prohibit in Now York or Chicago.” 
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Q. If the railroad managers themselves would be glad to dispense with the prac- 
tice of granting free passes would not legislation be helpful to them? — A. Well, I 
really frankly doubt it. That is just my view of it. I tnink we have got to follow 
the scriptural rule “The kingdom of heaven is within you.” There must be some 
thing come from within, because we must curtail it ourselves. 

Q. My question is, to use the same rule, when the kingdom of heaven is within 
the railroad managers would not a little help from the outside make it more gen- 
eral? — A. It might. 

Q. (By Mr. Clarke.) Are you acquainted with the effect of the prohibitions in New 
York and Massachusetts on the granting of passes to the members of the legislatures 
of those States? — A. The only knowledge I nave is, as I said a little while ago, 1 was 
informed by a leading railroad officer in New York that the effect of the amend- 
ment to the State constitution prohibiting the issuance of free transportation to State 
officers had rather increased the free transportation than decreased it, because instead 
of the issue to the State officer you issue to the State officer’s friends. He could no 
longer get it for himself, so he got it for his friends and his friends are more numerous 
than himself. 

Q. How is it in Massachusetts? — A . I do not know anything about that. I presume 
the New England roads can do a good deal more than some of the other roads. They 
are more of a monopoly there and can do pretty much as they please. 

Q. (By Senator Mallory.) Is it your opinion that at present the weight of pub- 
lic opinion is adverse to the granting of free transportation by railroads to individ- 
uals? — A. Well, I do not believe there is much public opinion on the subject; ^ M f it 
what I fear is that there are not enough, if you choose to put- it that way, in favo&of 
it in the railroads themselves to comply absolutely with a statute of that kind as 
against the pressure that will lie brought to bear on them. 

Q. (By Representative Livingston.) Is it true that in some States recently they 
have passed an act requiring the railroads in those States to furnish the State officials 
with free passes? — A. 1 understand that is the law in New Jersey. 

Q. Would not that remedy the trouble somewhat, if there is "a trouble?— A. That 
is the view they entertained in that State. 1 would like to see it got rid of, but I do 
not want to advise legislation that I do not feel would be carried out, and 1 must say it 
does not look to me in the present state of railroad opinion that it will be carried out. 

Q. (By Senator Mallory.) The subject of discriminations is next — the discrimi- 
nations against persons and against places. Have you any opinion us to the com- 
parative number of discriminations now against persons as compared with the 
discriminations of 2 or It years ago of a similar class? — A. Of course I cannot give 
you figures, but I should say that the discriminations were less, because; the rates 
are very much better maintained than 2 years ago or a year ago. 

Q. On general principles you would argue that where there is less cutting of rates 
there is less discrimination?— A. Oh, yes; it is the cutting of rates that leads to dis- 
crimination. Where the rates are maintained you can get along without discrimi- 
nations. 

Q. Then it may be stated, as a general rule or principle, that sharp competition 
between railroads begets discriminations? — A. When competition assumes the shape 
of contests about rates, yes. 

Q. Is it not pretty apt to assume that shape?— A. It. is in this country, because of 
our system of legislation, I think, in particular. 

Q. Do you know the methods by which discriminations are practiced in favor of 
certain persons and against others— the different shapes which they take?— A. It is 
different; like giving these passes that we spoke of. It is just giving lower rates, and 
t hat is all. , 

Q. Have you ever heard anything of such things as rebates, concessions, or com- 
missions? — A. That is wdiat I mean by giving lower rates. You can give it by one 
form or the other, through a system of rebates or a system of giving commissions or 
through various methods; it is all one thing — giving one a lower rate than another 

Q. In your judgment, is that discrimination against individuals, or, through indi- 
viduals, against the public weal?— A. Undoubtedly. 

Q. Is it not also, in your judgment, injurious to the railroads? — A. Undoubtedly. 

Q. In your judgment, then, there is no equity about it?— A. 1 do not think it haa 
any. 

Q. And it ought to be corrected if it is possible to correct it? — A. I think so. 

Q. Have you any suggestions to make as to how it can be corrected ?— A. There is 
a question which brings up the self-government of the railroad system of the coun- 
try. I think the railroads ought to be permitted to agree to maintain rates; form 
traffic associations for the fixing of reasonable rates, and, if necessary, to divide their 
traffic or earnings. That iH the one suggestion that 1 have in relation to a better 
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method of avoiding discriminations. I believe this, that if the interstate-commerce 
act had not contained the prohibition of pooling and there had been nothing in the 
antitrust act, such as the Supreme Court has found in it, to prohibit railroads from 
agreeing to maintain rates, that by this time there would have been evolved in the 
natural course of railroad development a system of traffic associations, of rate agree- 
ments, and of pooling which would have substantially prevented all discriminations. 
I think that clause of the interstate-commerce act and the subsequent action on the 
antitrust act has prevented a gradual evolution of a system unaer which the same 
rates would have been given to all and discriminations would have been abolished. 
Now, 1 think the first step to be taken would be to go right to the inhibition which 
the courts have found in the antitrust act, prohibiting all kinds of railroad agree- 
ments about rates, and to get rid of the fifth section of the interstate-commerce act 
that prohibits pooling of competitive traffic among carriers. 

Q. Do you think it would be advisable to have any provision preventing railroads 
from charging unreasonable rates, or do you think they would necessarily charge 
reasonable rates? — A. That is the existing law. I do not think anything additional 
would be required. Suppose I state in general what my views are. I believe that an 
amendment of the act so as to authorize pooling and to authorize agreements for the 
maintenance of rates is all that is required. T believe the other provisions of the act, 
which prohibit unreasonable rates, unjust discriminations, and the undue preferences, 
are all that are required. That is my personal belief. Now, I recognize the fact that 
in order to get any Amendment to the act the railroads and the Interstate Commerce 
C 'j^Vnnissioii must get somewhere near together, and the Interstate Commerce Com- 
i) e ‘«ion will not approve of an act that does not give them some more power than 
they have to-day. Upon the other hand, the difficulty with the railroads is to get 
them to assent, to giving any additional power to the Interstate Commerce Commis- 
sion over the question of rates. I have worked, as you know, for some years trying 
to harmonize the views, and I give thy own suggestions now, which ought not be taken 
as that of the railroad men, because I do not think they are concurred in generally. 
I would be willing to meet the Interstate Commerce Commission’s views halfway, 
to this extent at least, to vest that body with power in a litigated case to say whether 
the rate was or was not reasonable, carefully guarding the act so that the decision of 
that body, in one form or another, can be made the subject of judicial examination 
by a United States court, with right, of appeal to the Supreme Court, This would 
require the act to be very carefully drawn in order to insure that the question that 
the Interstate Commerce Commission should decide should be a judicial one. Now, 
in a general way, the railroads south of the Potomac, the continental lines, and the 
Northwest, roads, and the New England roads would l>e opposed to giving the Inter- 
state Commerce Commission this right. The roads in the interior section of the 
country are divided on it, and a portion of them would assent to an increase of power 
of the commission over the rates covered by traffic agreements or pooling agreements, 
but not over other roads not covered by such agreements. There are others that 
would object to increasing the Interstate Commerce Commission’s power in any 
respect. We have, therefore, got into a sort of cul-de-sac in regard to this legislation. 
I say I think nothing is required except to give the railroad companies the right to 
agree; restore to them freedom of contract, giving the commission the right, to set 
aside that contract whenever it pleases if it finds it interferes with the public welfare. 
But the commission does not take that view. They want certain power over the 
rates and a large proportion of the railroads are afraid to give any additional power 
over rates. That, is the condition of affairs to-day as I understand it. Personally, I 
should go to the extent that I have indicated, but my own personal views do not 
meet, with the approval of railroad men generally. 

Q. (By Mr. Clarke.) In case of the exercise of additional power by the Interstate 
Commerce Commission which should go so far as to fix rates pending litigation, you 
would favor the enforcement of their rates while the litigation is pending?— A. No; 
I would not. I do not know of any instance where judgment is executed while the 
appeal is pending, and especially it should not be executed where, as in a case against 
railroads, the railroads would have no remedy, while the public has a complete 
remedy. 

Q. In view of the law’s delay, would the public have a remedy that would amount 
to anything in such case? — A. A complete remedy, in my judgment. The public 
means the shipper. Now, the shipper is the great big fellow. Asa matter of fact, 
the shippers who control the shipments of this country are large people, and they 
can enforce their rights, and enforce them very effectively. When you come to think 
about it, 1 think it is an amazing thing (with thefreighttraffic of this country, which 
must lie equal, measured by ton milets, to the freight traffic of the entire world out- 
side of the United States) that there are an infinitesimal number of complaints as to 
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the reasonableness of the rates. It shows there is really very little ground for com- 
plaint. I think that Senator Mallory has touched the real point, and that is what- 
ever vices there are in the system of railroad transportation exist in the discrimi- 
nations. I believe the discriminations have to be removed by the ability of the 
railroads to agree among themselves as to the maintenance of rates, and as to the 
means of doing that, if it should be necessary, to divide the traffic, or the proceeds, 
the revenue therefrom. That is the rule in every other country on the globe, and 
there is no reason why it should not be the rule here. 1 have worked for some years 
to bring it about, and am only sorry that I have had no better success than I have. 
I am willing to go, as you see, a good way, but there is among the railroad men of 
the country a deeply inbred thought that any additional power given to the com- 
mission over rates would be a bad thing. They call it fixing the rates, and that feel- 
ing is so strong that at present I do not believe that the suggestion which I make, 
namely, that you should confine that power to saying what is a reasonable rate, with 
the right of review in such a form that there could be no question that, there could 
be a review — I say I do not believe my suggestion of that will meet with very much 
approval. 

Q. (By Mr. Farquiiar.) Do you think there is a physical possibility of five men 
ever fixing the rates of traffic in this country? — A. No. 

Q. l)o you think there is any means of collecting a clerical force of experts that 
could do the work of the exerts in the employ of the railroads to-day? — A. I think 
it is more difficult to lix the rate of transportation than it is the price of wheat. I 
think that is a much more difficult task, and, therefore, if the commission could be 
got to view the point in that light and to leave the aet as it is, which prohibits unrea- 
sonable rates, which prohibits unjust discrimination and undue preference, and vest, 
them with certain powers, and then add to it the simple right to agree, with a power 
in the commission to set the agreements aside without any appeal from their opin- 
ion— that would be the simplest thing to do that could be gotten through. I wish 
the commission could see it in that light, because I think their work can l>e more 
effective than if you invest them even with greater power. My experience with com- 
missions and on commissions is this: A commission does not get its value merely by 
being able to render a judgment behind which is the sheriff or constable, but it gets 
its value from the fact that it brings you up against what might be said to be public, 
opinion, and that has been true of the Interstate Commerce Commission. When 
they deliver their opinions and when they call us up, which is very frequently done 
in a case of complaint, it maybe by letter or in any other form, and they indicate 
what their views arc, after a discussion, in 95 cast's out of 100 we will comply with 
their views without further inquiry, only making a fight where we feel a matter of 
principle is involved. Now, if you will take a list of the decisions of the Interstate 
Commerce Commission in a year you will see that they are very few, and you may 
not see what is the use of keeping up a commission that only does that little work; 
hut the real work that the commission does is on the complaints that come in from 
towns and individuals or from communities and individuals and are adjusted without 
going through the technical form of litigation. In that way the commission does a 
very great, service. Now, they have very large powers notwithstanding all that has 
been said on the subject, and if the railroads now will be permitted simply to agree 
to maintain the rates under forms of contract that would lie deposited with them 
and subject, to the r right of revocation and leave the act stand as it is, 1 believe that 
the railroad discriminations of the country would in the progress of time pass 
awav, and that we would under their direction and guidance and under our own 
self-government, evolve a system of traffic agreements and pooling arrangements 
which would da away with the tremendous strife of to-day. Now, the doing away 
with strife is not the destruction of competition. Jf you want to get down to the 
last analysis, let me illustrate what I mean in this way: Two fellows run a horse 
i:\ce; one cuts the hamstrings of the other’s horse; that is not competition; he 
poisons his oats, that is not competition. Competition, of course', is striving to 
obtain the same thing at the same time, and each would be striving to win the 
nice, but there is the necessary implication as to the striving to win the race that 
it shall be done according to the rules of the game. So with railroad competition 
you must agree to maintain rates. There can be no such thing as two railroads out 
of the same place charging different rates, or if they are different, the differentials 
will he only enough to make up the inequalities of one against the other. They must, 
therefore, be the same rates. But given the same rates, and the same rates to all, 
the competition occurs in furnishing the facilities, in the way in which you handle 
vour traffic, in the way in which you present your case to the public, and that compe- 
tition goes on just as vigorously under your rate agreement as it did before. The 
thing that is destroyed is the rate cutting, but the competition itself, which is striving 
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for the same thing under the rules of the game established by long experience, goes 
ahead. That is what we should do here and that is what is done in England; it 
is done in Germany, and is done in other countries, and I think it was a great mis- 
take when the interstate-commerce act prohibited pooling. And then as to the 
antitrust act prohibiting agreements for the maintenance of rates, there was not a 
man who voted for that act whoever dreamed that was the case. The report of the 
committee shows that railroad transportation was intended to lie excluded from the 
act, but like many other acts, as we all know, the language of the aet was so put that 
the court was obliged to say that an agreement to maintain reasonable rates was 
within the terms of the act and therefore void. That act has caught two classes of 
persons, first, the railroads and, next, Mr. Debs, and it was not intended to cover 
either. I do not know of an instance of legislation where the purpose of the legisla- 
tion has been so changed, and set aside, and which has run out in an entirely different 
line, as in the ease of the antitrust act. I think, therefore, allowing these agreements 
for the maintenance of rates and for the division of traffic is all that is really required. 
The practical difficulty is there, namely, that the Interstate Commerce Commission 
asks for more power and the railroads, or a large proportion of them, are afraid to 
give them any power atnrut rates. I do think the power of the commission for good 
will be just as great without giving them any additional power, but they do not think 
so; therefore I have been willing from my standpoint to compromise. I do not say 
T am right. I must be wrong or there would he more general agreement with me. 

Q. (By Mr. Kennedy.) I believe you and Mr. Murray sent a letter to the Inter- 
state Commerce Commission in which you practically admitted that the practice of 
giving rates and making discriminations had been In vogue on the Baltimore and 
Ohio Railroad, and that the same system was in general vogue on the different system.! 
of the country. Would you be willing to give the commission a few illustrations of 
the giving of rebates and the making of discriminations that would apply to the Balti- 
more and Ohio and the other systems of the country at that time? — A. The letter had 
reference to the fact that we were not charging our published rates. At the time 
that letter was issued I should say tliat the custom of giving rebates had become 
much more general and much more widely extended than it had been before 1 , and 
that it covered a very great deal of the traffic; I do not know what percentage, but 
certainly a very great deal more than 50 per cent. If you want individual instances, 
not mentioning names, take such things as the packing-house product from the pack- 
ers; none of them were carried at tariff rates at that time. Take certain classes of 
large manufactures— iron, steel— they were all getting cut rates. The whole system 
was bad; but the discrimination of last year was greater than ever before. Fellows 
would get a cut ratoon a50-cent shipment, a thing which got to be almost ridiculous, 
and it was a tremendous reduction of our revenues. 

Q. (By Mr. Farquiiar.) Had you to meet cut rates elsewhere in making your 
rates? — A. Oh, yes; they were all doing the same thing. There are certain diffi- 
culties about, complying always with a published rate. Export trattie is a difficult 
tiling to deal with. The rate on export, stuff varies from day to day; indeed, it 
varies between certain hours of the day. The same steamer, as you know, carries 
traffic of the same kind at very varying rates. They must make up their cargo, and 
they make it up. The result is that, the carrying out of the law r as to export rates is 
a very difficult subject. We took it up before the commission and talked the matter 
over frankly with the commission. There is no doubt about it that the frank dis- 
closures made before the commission last January resulted in a great deal of good, 
but, it resulted from the fact that mina got close to mind and the railroad to the 
commission and the commission to the railroad. We told them the whole story and 
said, What can we do? They recognize there are certain difficulties, and among 
them the export traffic. It is not a question of discrimination, but a question of com- 
plying strictly, technically with the law about publishing your rates. The formality 
has been gone through of {tutting in a tariff every day, sometimes two a day, which 
seems rather absurd; but that did not give rise to the question of discrimination. 
That is always changing, the published rate, because there are certain things to 
which it can hot always apply, and more particularly as to the export traffic; and 
the export traffic of the country ir growing go fast that nothing should be done to 
cripple it. The Interstate Commerce Commission recognizes that; but these are 
things we will fight out and we are fighting them out and getting along, but the fun- 
damental trouble mainly is, that we are prohibited from making any agreements, 
and we can not very well get along; we ought to have the power to agree. 

Q. (By Mr. Kennedy.) Have the character of rebates or discriminations referred 
to in your letter been done away with?— A. Very largely. Not entirely, but largely. 

Q. (By Mr. Clarke.) What is that, due to, general prosperity?— A. f?ome railroad 
men would say it is, but I think it is due to our getting a little more sense, and to 
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the fact that the absurdity of the rebate system forced itself home to us more than 
ever before; but, of course, we are aided now by the fact that there is a tremendous 
demand for transportation. 

Q. (By Senator Mallory.) Should there be a change in that respect do you not 
think there would be a return to the old method ? — A. There is a tendency to do 
that. I think, however, when we run along for six months and maintain rates 
pretty well it helps to maintain rates in the future; but when traffic falls off there is 
a danger of the strife beginning again on the cut-rate principle, and for that reason 
we ought to have this power of agreeing and of enforcing our agreements, too. 

Q. (By Mr. Farquiiar.) What do you say as to the generally accepted public opin- 
ion that the so-called combinations or trusts, if rates or rebates were taken away from 
them, could not exist? — A. I do not think that is so. Of course that term “ trust” 
is a little indefinite, but I suppose you would call the Federal Steel Company a trust? 

Q. Certainly.— A. I suppose you would call the National Steel Company a trust 
and also the American Steel and Wire companies? 

Q. Having trust characteristics, I would say. — A. But strange to say, you would 
not call the Carnegie Company a trust, and yet the Carnegie Company is larger than 
any of them. They are getting no favors that are not extended in the iron and steel 
trade generally now to others, and, moreover, 1 have hoard two of these concerns 
say that the railroads were making great fools of themselves by not advancing their 
rates on iron and steel. They recognize as their product has advanced our supplies 
are costing us a great deal more than they did before, and that we should advance a 
certain amount. We would not have to advance a great deal; but 25 to 50 cents a 
ton on steel, whereas steel is now $33 as against $18; 25 to 50 cents a ton advance on 
transportation is not very much, and the fact about it is, these gentlemen, strange as 
it may appear, are in favor of us advancing. They recognize the fact that we have 
been too low; and we have been too low*; we have been brought down, 1 do not say 
below the cost of transportation, but below the point where fair profit could be made 
for our stockholders and security given to our bondholders. 

Q. (By Senator Mallory.) Why don’t you raise?— A. That is it; why don’t we? 
That is one of the most curious problems in economics. We are trying to do itnow r , 
and by the 1st of November we will be able to do it somewhat possibly. 

Q. How many classifications of freight are there in this country, of the railroads; 
do you know? — A. I do not know the number of classifications. 

Q. How many different systems of classifications? is there what is called the 
official classification? — A. Yes. I do not know the number. There is the southern 
classificalion and all that; I do not know the number. 

Q It is testified to here, I believe, that there are threeand they all differ? — A. Yes. 

Q. And the differences existing between the different classifications frequently 
give rise to much that is incongruous and much that is disagreeable where the two 
classifications come together? — A. Yes. 

Q. And when the rate based on one classification comes to the boundary line of 
the other classification it has to be changed because of the difference in classifica- 
tion. Have you any suggestion at all as to that, as to whether there should be but 
one classification in the United States? — A. I have not. I do not regard myself as 
sufficiently expert to give an opinion about that except in a general way. That 
must Ini left again to the traffic managers to lie worked out. 

Q. You think it impracticable for anybody except the traffic managers to arrange 
these classifications? — A. I think so. If this was not a single country, nobody would 
ever suggest that five men should arrange the schedules for half the world, and yet 
we have a traffic equal to that. The tendency, too, is to uniformity as much as pos- 
sible. The various associations are all organized, the American association is organ- 
ized with a view of getting standards, like standards of cars, standards of engines and 
all that, and standards of signals. 

Q. It has been urged that unjust discrimination on the part of the railroads as 
against the public and individuals could be checked to a certain extent by some leg- 
islation that would authorize all interstate railroads to hold their books or accounts 
open at all times to the inspection of United States officials or examiners. Has 
that subject been called to your attention at all?— A. Yes; 1 have heard that subject 
discussed somewhat. I have no objection whatever to such a provision of law*, but 
1 do not believe, frankly, that it would be any good. I will give you a single illus- 
tration: Right up here in the Interstate Commerce Commission office you will find 
all the records, sworn to, containing everything about the railroads. It has a very 
fine statistical bureau, exceedingly capable men in it, and they get out the statistics, 
and get them out fully and completely; all about it. Now, if you want to know the 
statistics of railroads (just think of this for a moment), where no you go? You have 
never gone yet— you do not go to the Interstate Commerce Commission report, 
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although they have a splendid statistical bureau, but you take the private compila- 
tion of Poor. You go to any banker or broker, any large lawyer’s office in this coun- 
try, and in it you find Poor’s Manual; and yet here are the official statistics of every- 
thing. That private compilation, with which the Government has nothing to do, 
furnishes the so-called publicity, of which we hear so much, of railroad accounts. 

Q. (By Mr. Clarke.) Is not this preference for it largely due to the fact that it 
was published before the Interstate Commerce Commission was established, and 
therefore the people got accustomed to using it; and is it not also due to the fact that it 
gives a history of contracts between railroads, leases, etc, so that it is valuable for refer- 
ence in that respect?— A. Yes; itdoesall these things, undoubtedly. Of course I know 
it is a common notion that what iscallcd publicity to-day — that is, to have your accounts 
examined by somebody— is the remedy for a great deal, whereas I, myself, do not 
think it is a remedy for anything, although I have not the slightest objection to hav- 
ing my accounts gone over by any public accountant; but as to expecting results from 
it, I do not believe there will be any; 1 believe you will still go to Poor’s Manual. 

Q. You believe in publicity in some form, of course?— A. Yes. 

Q. Do you think that a remedy for suspicion and discontent?— A. 1 do; that is 
right. But I suppose that some examination would lie made of these aggregations 
of capital. If that was thought necessary for railroads it. would probably lie neces- 
sary for the others. 

Q. (By Senator Mallory.) If it could be done; that is, by Fedora! authority? — A. 
Yes. 

Q. Can yon say whether or not to-day the unreasonable increase of stock by inter- 
state railways is an abuse of any magnitude? — A. I have not looked into the matter 
very carefully, but I do not believe any of the large and well-established railroads 
could be reproduced for their existing capital. 

1). You think, then, as a general rule among large roads of the United States, their 
capital really is less than what the value of the road is?— A. There may be a great 
deal of misplaced capital, and it may not be earning, you know, but T do not believe 
that, take the railroads as a whole, you could reproduce them, certainly east of the 
Mississippi and north of the Ohio— I do not l>elieve you could reproduce the existing 
roads, take them all in all, for their present bond and stock; but it does not follow 
that their value is equal to their stock, because we know definitely— in other words, 
there are a great many mislocations, a great many things that do not pan out as the 
promoters expect them to pan out; but you take all of this enormous cost of getting 
into cities, and I do not see how it would be possible to incur all that expense with- 
out increasing the capital. 

Q. There is an impression in the minds of a good many people that much of the 
difficulty of the railroad problem is due to the fact that the railroads have been over- 
capitalized, and that the effort to pay intereston excessive capital necessitates exorbi- 
tant rates that otherwise would not be required. What is your opinion about that? — 
A. I do not think there is a single thing in that; I do not think there is anything 
in it at all; and as to excessive rates, I declare, from my standpoint, t he rates seem to 
be most abnormally low. 

Q. The through rates, T believe, are undoubtedly very low?— A. Well, our local 
rates are low. 

Q. But local rates generally are prettv high? — A. Well, 1 can not speak, of course, 
of “generally; ” I can not speak of it; but my impression is that they an? low. You 
get a railroad like the Baltimore and Ohio, whose traffic last year only averaged 
three mills and nine-tenths, and if you can get any nearer the vanishing point than 
that for carrying a ton a mile, I do not know what is the vanishing point. One mill 
a ton a mile on our traffic would have been $5,187,000. Sixty per cent of our ton- 
nage must consist of articles like coal, coke, brick, sand, and stone— articles that are 
right along the tracks; they take this at very low rates, but our section, north of the 
Ohio and east of the Mississippi, I should say the local rates were down along with 
the through rates. Practically everything is on a through basis. Now, I do not 
know enough about New England to speak. 1 know nothing about that; that, is a 
separate and distinct system up there; they have very great advantages over the rest 
of us. 

Q. Do you know anything about the Southern, Southeastern Division?— A. T do 
not. The Southern rates 1 know arc higher, but that is a very sparsely populated 
country, and they are bound to be higher, if a railroad can live at all. To show the 
difference in the density of traffic south of the Potomac and north, take Mr. Carnegie’s 
concern at Pittsburg; they produce a tonnage in and out that is about 4\ times the 
tonnage of the entire cotton crop of the United States; under the control of one man. 
This of course is not in value, but it itf the tons moved, from the railroads’ standpoint. 
I can show you little towns in western Pennsylvania of 10,000 inhabitants that will 
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produce a tonnage equal to the wheat tonnage of such roads as the Great Northern 
or the Northern Pacific. You would hear them say they haul sixty or seventy mil- 
lion bushels of wheat, and “ millions ” strikes you as enormous, and yet the towns in 
Pennsylvania with 10,000 inhabitants will produce a tonnage equal to the tonnage of 
one of these great big roads. ....... 

n. Have you anything to say on the subject of taxation of railroads, based on your 
experience with your road; taxation bv States! 1 A. By States; yes. 1 have found 
they differed in the different States. I have never found very much ground for 
complaint of the system that is in vogue in the States through which we go. Gener- 
ally there is a svstem of taxing the physical property under a system of Stale assess- 
ment, and distributed through the counties and townships and school districts, that 


is working very well. , ... , , , 0 

6. When you say “ physical property,” you mean both real estate and movable?— 
A. Yes, that is right; rolling stock assessed according to the amount used in the State, 
and distributed among the counties. It lias worked very well, that system with us. 
In addition to that, there is in the States of Ohio and Maryland a gross receipt tax. 
In Ohio there isa tax on the gross receipts by asort of common understanding between 
tile State officials and the railroad companies. They pay the tax, though I think a 
good deal of it. is now a tax of both classes of receipts, State traffic as well as interstate 
traffic. In Maryland, bv some arrangement, there is a tax of that kind. J t. is t hought 
not to be excessive and is just submitted to. In the main I should say the taxation 
of the physical property is about as fair a way of taxing railroads as any other. The 
taxation of receipts does give rise, if taken by the State, to this question, which is a 
somewhat unsettled one, of whether the State's have the power to tax receipts from inter- 
state points. The taxation of the physical property, including the rolling stock, etc., 
gets rid of all questions of that kind. 1 should say there are counties in northern 
Indiana where railroads pay two-thirds of the tax. 

Q. The subject of Government ownership of land transportation is one that lias 
attracted some attention. Have you anything to say on the subject? What, do you 
think of the scheme of Government ownership of interstate railroads?— A. 1 think 
it a most sublime folly. Of course, 1 am rather radical on that general subject, of 
State ownership and State interference. I think the further we keep away from all 
of those nostrums the better we will be off. The most informing book 1 know of on 
the general topic of socialistic adventures is by Mr. W. H. Mai lock, on Labor and 
Popular Welfare, and if there is any single point that ever was demonstrated, it was 
demonstrated bv him that the great welfare of the world, esj>ecially of what we call 
laborers, delining a laborer as a man who burdens his hands and is of average intel- 
ligence— that. the great welfare of that class arises from the fact of private ownership 
of private capital and giving to industrial power whether in the shape of the inventor 
or the organizer of industry, the rewards of the use of private capital. The aston- 
ishing thing that is demonstrated by the figures is that the fundamental concept of 
socialism is false, to wit, that labor, defining labor as I have defined it, is the great 
producer of wealth. Divorce it from the intellect that invents, and the intellect 
that organizes, and the labor of to-day would not be receiving a third of what it did 
at the beginning of the century; so that, taking an industry like railroads, which 
is next f o the farming industry, out of the category, where there are thousands and 
thousands of the brightest minds who are at work in solving all of these problems, 
and making it a mere routine machine of the Government, is one of the greatest 
mistakes that this country could make — especially this country. 

Now, I do not refer to political difficulties and all that, sort of thing, but the 
economical result arising from the fact, yon may say, of leaving the railroads to be 
developed as they have been developed, if you choose, by permitting them to operate 
under the stimulus of private cupidity; in other words, giving the rewards t< > the people 
who handle the tools — I say, the results which have come from that, system are 
admirably presented by Mallock in his book, and it shows that it is the laborer who 
receives far more than he would receive if you took all the instruments of produc- 
tion and divided them out amongst all. 

Q. (By Mr. Kennedy.) Are not all those instruments of production produced by 
labor? — A. No; not labor in the sense which you are using the term. 

Q. I understand it is generally used that way? — A. It is generally used that way, 
when it ljccoines the subject of socialistic argument. 

Q. The man who invents is doing labor? — A. Of course, in that sense, yes. In 
that sense Commodore Vanderbilt was a latiorer, and the organizing genius who puts 
together all these railroads is a laborer, but you hardly would address a fellow of 
that kind as “My fellow-laborer.” You do not refer to them as laborers. The term 
does not have that meaning when you are using the term labor. Take these great 
properties, and the farms of the country, and turn them over to the State to operate, 
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and you tako away private motive; take away private cupidity and you have a very 
poor concern compared with what you have now. 

We have in Maryland a capital illustration of State ownership. The bed of the 
Chesapeake Bay is capable of producing a wealth greater than all the corn of Illinois, 
the gold of California, and all the wheat of the Dakotas, and it is wasted; it is 
wasted, because we have made it a species of common ownership, regulating the 
fishing of oysters between two classes, called tongers and dredgers. Turn the bot- 
tom of that lied into private ownership, as private property, and Maryland will 
produce wealth greater than the cornfields of Illinois to-day; out it is going to waste 
now lieeause of State ownership. 

Q. (By Mr. Clarke.) I want to ask you a question about the system of combina- 
tion and interchangeable mileage tickets pn different roads; are you familiar with 
the working of that in this country? — A.‘ Not very familiar. That belongs to the 
passenger department. 1 know in a general way, but I am not very familiar with it. 

Q. I hold in my hand the cover of a Northern mileage ticket bureau, 1,000 mile 
rebate ticket, covering a number of roads in Michigan and some in Wisconsin and 
Illinois, and perhaps some other States in the Northern-Central West?— A. Yes; we 
issue them. 

Q. You issue them? — A. Yes; we issue interchangeable mileage tickets west of the 
Ohio. 

Q. Does that system work well? — A. I so understand from the passenger depart- 
ment that it works very well. 

Q. You do not understand that you lose money by allowing your receipts to tie 
taken by other roads and accounted for to you? — A. No. 

Q. Suppose these roads happen to be in bankruptcy or anything of that sort? — A. 
Well, we have had one case where we lost, but only one; and in relation to that, I 
think as a rule *he traffic balances, whether they are passenger balances, or whether 
they are freight balances, in cases of bankruptcy of roads, are settled by the receivers 
of the bankrupt road. Whether that is strictly legal or not, I am not exactly pre- 
pared to say; but the fact that you must do business as a rule with that connecting 
road, compels you to pay the traffic balances. We did it with our receivership. * T 
know they are looked upon as trust funds, which should be accounted for as trust 
funds, and go over to the party to whom they belong. 

Q. You recognize that a ticket of this kind would be a public convenience?— A. 
Yes; it is a public convenience. 


TESTIMONY OF MR. STTJYVESANT FISH, 

President of the Illinois Central Railroad Company , and President of the Yazoo and Mis- 
sissippi Valley Railroad Company . 

The commission being in afternoon session, Senator Mallory presiding, Mr. 8tuy- 
vesant Fish, being duly sworn at 2.45 p. m., testified on the subject of transportation 
as follows: 

Q. (By Mr. C. J. Harris.) What is your full name and address?— A. Stuyvesant. 
Fish; New York. 

Q. What position do you hold with the Illinois Central Railroad Company?— A. I 
am President; also President of the Yazoo and Mississippi Valley Railroad Company. 

Q. Any others? — A. Those are two independent and operating companies; the 
others are leased, and are subsidiary companies. 

Q. If you have prepared a paper, and so wish, you may read it, and if any mem- 
bers of the commission desire to ask questions on any point they can do so. 

The Witness: 

Mr. Chairman and Gentlemen of the Commission, railroads are “ of the people and 
for the people.” They are permanently attached to the soil. Capital invested in 
them is irrevocably dedicated to a public service. It is presumably for these reasons 
that the commission, in investigating “ questions pertaining to immigration, to labor, 
to agriculture, to manufacturing, and to business,” have called so many railroad 
presidents. 

However this may be, I take pleasure in answering your summons, well knowing 
that nothing can afreet, for good or evil, any important interest in the United States 
without in like manner affecting the railroads. 

You have heard and will hear from other railroadmen representing different parts 
of the country. What I have to say will relate to the great central basin drained 



TRANSPORTATION. 


321 


by the Mississippi River— -the heart of the country, its granary, and its workshop — 
and New Orleans, the seaport of that basin. 

The Mississippi River drains the whole of 9 States and Territories, 1 and parts of 
23 other States, Miot to speak of a considerable slice of the Dominion of Canada. 
Rejecting 8 States, 9 of which but a small portion lies within the valley, 24 States and 
Territories may be fairly considered as tributary to that river. 

Its valley contains 1,240,039 square miles, or 41 per cent of the area of the United 
States, exclusive of Alaska and other outlying possessions. There dwell 35,000,000 
of our people, or nearly one-half of our citizenship. 

Its soil, beside feeding all of our own people, except those on the Pacific coast, 
yields the whole of our exportable surplus of live stock of every kind, and most of 
the breadstuffs. Its mines yield our petroleum oil and most of our coal, its forests 
supply our lumber, and its workshops turn out annually ail increasing share of our 
manufactures. 

In these days of large and increasing tonnage and of low and constantly falling 
rates for transportation by rail, the question of grades is becoming more and more 
controlling. It is, therefore, in the level prairies of the great valley that we must, 
look for the solution of the problem of how to conduct transportation ever at or near, 
and often below cost, without so absolutely bankrupting the carriers as to close the 
highways of traffic. The accumulated surplus earned in previous good years, and 
the borrowing power based thereon, coupled with a rigid and distressing economy, 
bandy kept the Western and Southern railroads from universal bankruptcy during 
the bad times from 1893 to 1897. On June 30, 1894, there were in tin* hands of 
receivers 40,818 miles of railroad, or nearly one-fourth of all in the United States 
(179,902) . These bankrupts represented an investment of over #2,500,000,000. 

The enforced economies of that year reduced the number of railroad employees by 
93,994. The effect on those employed by manufacturers of railroad supplies in par- 
ticular, and on immigration, labor, manufacturing, and business in general, while not 
specifically reported, is too well remembered to need repetition. While, we all hope 
that those evil days have passed, never to return, may we not gather wisdom from 
that sad experience? 

The statistical reports of the Interstate Commerce Commission divide the United 
States into 10 territorial groups. 4 The following table has been compiled from these 
reports: 


1 Kentucky, Tennessee, Arkansas, Indian Territory, Oklahoma, Missouri. Kansas, Iowa, and 
Nebraska. 

“New York, Pennsylvania. Maryland, West Virginia, Virginia, North Carolina. Georgia, Alabama, 
Mississippi, Louisiana, Texas, New Mexico, Colorado, Wyoming, Montana, North Dakota, South 
Dakota, Minnesota, Wisconsin, Michigan, Illinois, Indiana, and Ohio. 

•‘‘New York, Maryland, Virginia, North Carolina, Georgia, Texas, New Mexico, and Michigan. 

4 The Interstate Commerce Commission define those groups ns follows: 

Group 1. This group embraces the States of Maine, New Hampshire, Vermont, Massachusetts, Rhode 
Island, and Connecticut. 

Group II. This group embraces the States of New York, Pennsylvania, New .Jersey, Delaware, and 
Maryland, exclusive of that portion of New York and Pennsylvania lving west of a. line drawn from 
Buffalo to Pittsburg, via Salamanca, and inclusive of that portion of West Virginia lying north of a 
lino drawn from Parkersburg east to the boundary of Maryland. 

Group ill. This group embraces the Status of Ohio, Indiana, the southern peninsulu of Michigan, 
and that portion of the Statesof New York and Pennsylvania lying west of a line drawn from Bullulo 
to Pittsburg, via Salamanca. 

Group TV. This group embraces the Statesof Virginia, North Carolina, South Carolina, and that 
portion of the State of West Virginia lying south of a line drawn east from Parkersburg to the boun- 
dary of Maryland. 

Group V. This group embraces the Statesof Kentucky. Tennessee, Mississippi, Alabama, Georgia, 
Florida, and that portion of Louisiana east of the Mississippi River. 

Group VI. This group embraces the States of Illinois, Wisconsin, Iowa, Minnesota, the northern 

S en insula of the State of Michigan, and that portion of the Statesof North Dakota, South Dakota, and 
lissouri lying east of the Missouri River. 

Group VII. This group embraces the States of Montana, Wyoming, Nebraska, that imrtlon of North 
Dakota and South Dakota lying west of the Missouri River, and that portion of the State of Colorado 
lying north of a line drawn east and west through Denver. 

Group VIII. This group embraces the States of Kansas, Arkansas, that portion of the State of Mis- 
souri lying south of the Missouri River, that portion of the State of Colorado lving south of a line 
drawn east ami west through Denver, that portion of the State of Texas lying wesUd Oklahoma, and 
tlu Territories of Oklahoma, Indian Territory, and the portion of New* Mexico lving northeast of 
Santa Fe. 

Group IX. This group embraces the State of Louisiana, exclusive of the portion lying east of the 
Mississippi River; the State of Texas, exclusive of that portion lying west of Oklahoma, and the por- 
tion of New Mexico lying southeast of Santa Fe. 

Group X. This group embraces the States of California. Nevada, Oregon, Idaho, Ftali, Washington 
the Territory of Arizona, and that portion of the Territory of New Mexico lying southwest of Santa Fe 
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Com pa ratin' distribution of railroad employee , «, hj group#, for they ears ended, June do, 1S9S 
and 1894, respectively. 


Group. 


III 

V 

VI 

VTI 

VIII 

Total of (lie 5 groups in tin* Mississippi Valley... .. 

I 

II 

IV 

IX 

X 

Tola I of I ho 5 groups in other parts of the country.. 
Total of all the United States 


1893. 

1894. 

Decrease. 

Per cent. 

137,913 

117,233 

20, 080 

14.99 

0(1, 419 

58, 182 

8, 237 

12.10 

170,330 

144, 108 

26,108 

15.36 

20,507 

23,878 

2, 089 

10. 12 

71,287 

03, 525 

7, 702 

10.88 

472,522 

400, 980 

65, 530 

13.87 

~ 05, 521 

58,272 

7, 249 

11.00 

224, 300 

208, 910 

15, 450 

0. 89 

42,805 

39, 107 

3, 098 

8.04 

35, 727 

31,258 

4, 409 

12. 51 

32,007 

35,075 

1 2, 408 

7.37 

401,080 

372,622 

28, 458 

7. 10 

873,002 

779,008 

93, 994 

10. 70 


1 Increase. 


This shows that spvon-tenfhs of all tin* railroad employees discharged (hiring the 
year ended June 30, 1H94, had been employed in the Mississippi Valley, and that 
while throughout the rest of the country I man in 14 lost his employment during 
that year, in the valley nearly 1 in every 7 met with like misfortune. * Tin? distress 
was most severe in Groups 111 and VI, comprising substantially the urea hounded 
east by tin* Allegheny Mountains, south by the Ohio, and west by the Missouri and 
the Mississippi rivers. Virtually half (40,848) of all the men discharged lived in 
those two groups. 

In Group III the rate per ton per mile is the lowest of any, and in Group VT it 
is lower that in any of the other six groups lying west of the Alleghenies. Tin; rate 
in Group I, the New England States, is more than 40 per cent higher than that of 
Group VI, and more than double that of Group III. 

Justice apart, is it wise f or us, as a nation, to continue to thus rob the carrier 
Peter and his “hired man” in order to pay the shipper Paul? 

New Orleans is the natural port of tin* Mississippi Valley. You are familiar with 
the struggle made by the people of the valley toward the close of tin; last century 
against t lie embargo laid by Spain and Prance on commerce through New Orleans, 
which led to and justified the so-called Louisiana purchase in 1 808. Down to the 
breaking out of the civil war in 18t>l the river carried the products of the valley to 
the Gulf, and brought back imported goods. During the four years of that war and 
the following period of misrule at the South, the very mouth of the river was allowed 
to till up until only vessels of small draft could enter it, and transportation between 
the valley and the sea was forced into the unnatural channels provided by steep or 
circuitous railroads over or around the Allegheny Mountains. 

That even the most direct of them is crooked is shown by the fact that while the 
short-line distances bv rail from Chicago to New York and to New Orleans are identi- 
cal, 012 ‘Guiles, the airline distances are — to New York, 709; to New Orleans, 82(>. 
That is to sav, in running over the mountains 203 miles, or 28/;, per cent, are added 
to the air-line distance, while in running down the valley only 80 miles, or 10,'^ per 
cent, are added thereto. The summit on the short line between Chicago and New 
York is nearly midway between those cities, at an altitude of about 2,101 feet above 
tide; the summit on the short line between Chicago and New Orleans is within 34 
miles of Chicago, at an altitude of 804 feet above tide. As Chicago is 590 feet above 
the sea, the dea<l lift to New York is 1,571 feet and to New Orleans 214 feet. While 
it is true that other railroads running to New York by longer routes cross lower 
summits, the most level of them reaches an altitude approximating, if not exceed- 
ing, 1,100 feet above the sea, and is compelled to lift every ton it carries in either 
direction 500 feet vertically above the level of Chicago. 

When order was finally restored at the South, its railroads were, without excep- 
tion, physical and financial wrecks. It is within mv knowledge that they were then, 
and long continued, incapable of competing with the lines to the Atlanfic seaboard. 


a The distances given in the Official Railway Guide for the passenger trains of the Illinois Con Ira I 
Railroad cover a detour made in order to serve the city of Memphis, and arc some lOflfl, miles longer 
than as above stated Freight trains take the shorter route. 
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by the Mississippi River— -the heart of the country, its granary, and its workshop — 
and New Orleans, the seaport of that basin. 

The Mississippi River drains the whole of 9 States and Territories, 1 and parts of 
23 other States, Miot to speak of a considerable slice of the Dominion of Canada. 
Rejecting 8 States, 9 of which but a small portion lies within the valley, 24 States and 
Territories may be fairly considered as tributary to that river. 

Its valley contains 1,240,039 square miles, or 41 per cent of the area of the United 
States, exclusive of Alaska and other outlying possessions. There dwell 35,000,000 
of our people, or nearly one-half of our citizenship. 

Its soil, beside feeding all of our own people, except those on the Pacific coast, 
yields the whole of our exportable surplus of live stock of every kind, and most of 
the breadstuffs. Its mines yield our petroleum oil and most of our coal, its forests 
supply our lumber, and its workshops turn out annually ail increasing share of our 
manufactures. 

In these days of large and increasing tonnage and of low and constantly falling 
rates for transportation by rail, the question of grades is becoming more and more 
controlling. It is, therefore, in the level prairies of the great valley that we must, 
look for the solution of the problem of how to conduct transportation ever at or near, 
and often below cost, without so absolutely bankrupting the carriers as to close the 
highways of traffic. The accumulated surplus earned in previous good years, and 
the borrowing power based thereon, coupled with a rigid and distressing economy, 
bandy kept the Western and Southern railroads from universal bankruptcy during 
the bad times from 1893 to 1897. On June 30, 1894, there were in tin* hands of 
receivers 40,818 miles of railroad, or nearly one-fourth of all in the United States 
(179,902) . These bankrupts represented an investment of over #2,500,000,000. 

The enforced economies of that year reduced the number of railroad employees by 
93,994. The effect on those employed by manufacturers of railroad supplies in par- 
ticular, and on immigration, labor, manufacturing, and business in general, while not 
specifically reported, is too well remembered to need repetition. While, we all hope 
that those evil days have passed, never to return, may we not gather wisdom from 
that sad experience? 

The statistical reports of the Interstate Commerce Commission divide the United 
States into 10 territorial groups. 4 The following table has been compiled from these 
reports: 


1 Kentucky, Tennessee, Arkansas, Indian Territory, Oklahoma, Missouri. Kansas, Iowa, and 
Nebraska. 

“New York, Pennsylvania. Maryland, West Virginia, Virginia, North Carolina. Georgia, Alabama, 
Mississippi, Louisiana, Texas, New Mexico, Colorado, Wyoming, Montana, North Dakota, South 
Dakota, Minnesota, Wisconsin, Michigan, Illinois, Indiana, and Ohio. 

•‘‘New York, Maryland, Virginia, North Carolina, Georgia, Texas, New Mexico, and Michigan. 

4 The Interstate Commerce Commission define those groups ns follows: 

Group 1. This group embraces the States of Maine, New Hampshire, Vermont, Massachusetts, Rhode 
Island, and Connecticut. 

Group II. This group embraces the States of New York, Pennsylvania, New .Jersey, Delaware, and 
Maryland, exclusive of that portion of New York and Pennsylvania lving west of a. line drawn from 
Buffalo to Pittsburg, via Salamanca, and inclusive of that portion of West Virginia lying north of a 
lino drawn from Parkersburg east to the boundary of Maryland. 

Group ill. This group embraces the Status of Ohio, Indiana, the southern peninsulu of Michigan, 
and that portion of the Statesof New York and Pennsylvania lying west of a line drawn from Bullulo 
to Pittsburg, via Salamanca. 

Group TV. This group embraces the Statesof Virginia, North Carolina, South Carolina, and that 
portion of the State of West Virginia lying south of a line drawn east from Parkersburg to the boun- 
dary of Maryland. 

Group V. This group embraces the Statesof Kentucky. Tennessee, Mississippi, Alabama, Georgia, 
Florida, and that portion of Louisiana east of the Mississippi River. 

Group VI. This group embraces the States of Illinois, Wisconsin, Iowa, Minnesota, the northern 

S en insula of the State of Michigan, and that portion of the Statesof North Dakota, South Dakota, and 
lissouri lying east of the Missouri River. 

Group VII. This group embraces the States of Montana, Wyoming, Nebraska, that imrtlon of North 
Dakota and South Dakota lying west of the Missouri River, and that portion of the State of Colorado 
lying north of a line drawn east and west through Denver. 

Group VIII. This group embraces the States of Kansas, Arkansas, that portion of the State of Mis- 
souri lying south of the Missouri River, that portion of the State of Colorado lving south of a line 
drawn east ami west through Denver, that portion of the State of Texas lying wesUd Oklahoma, and 
tlu Territories of Oklahoma, Indian Territory, and the portion of New* Mexico lving northeast of 
Santa Fe. 

Group IX. This group embraces the State of Louisiana, exclusive of the portion lying east of the 
Mississippi River; the State of Texas, exclusive of that portion lying west of Oklahoma, and the por- 
tion of New Mexico lying southeast of Santa Fe. 

Group X. This group embraces the States of California. Nevada, Oregon, Idaho, Ftali, Washington 
the Territory of Arizona, and that portion of the Territory of New Mexico lying southwest of Santa Fe 
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Nevada and Utah to Ogden, with branches reaching into the Indian Territory and 
the Republic of Mexico. 

2. The so-called Queen and Crescent Route, operating 1,155 miles in Louisiana, 
Mississippi, Alabama, Tennessee, and Kentucky, and reaching Cincinnati, Ohio. 

3. The Louisville and Nashville Railroad, operating in its own name 2,988 miles, 
and controlling, through an ownership of stock, the Nashville, Chattanooga and St. 
Louis Railroad, which operates 1,189 miles, making together 4,177 miles. 

The lines of these two companies lie in Louisiana, Mississippi, Alabama, Florida, 
Tennessee, Georgia, Kentucky, Illinois, and reach St Louis on the west, Cincinnati 
on the northeast, as well as all the lower crossings of the Ohio River, except Cairo. 

4. The Texas and Pacific Railway, operating in Louisiana and Texas 1,492 miles. 
While this railway is affiliated with the so-called Gould system of railroads, which 
comprise in all 9,000 miles, reaching through Arkansas, Indian Territory, Mis- 
souri, Kansas, Colorado, and Nebraska to Denver, Omaha, Kansas City, and St. Louis, 
only the mileage actually controlled by the corporation operating in New Orleans, 
the Texas and Pacific: Railway Company, is considered in tnis connection. 

5. The Yazoo and Mississippi Valley Railroad, operating in Louisiana, Mississippi, 
Arkansas, and Tennessee, 999 miles. 

9. The Illinois Central Railroad, operating in Louisiana, Mississippi, Alabama, 
Tennessee, Kentucky, Illinois, Indiana, Wisconsin, Iowa, Minnesota, and South 
Dakota, 3,979 miles. Railroad mileage tributary to New Orleans, 19,089 miles. 

No other port in the United States is served by railroads reaching, under single 
managements, so far and in such varied directions into tin* interior of the continent. 
That those railroads ought to bring to and carry from New Orleans vastly more than 
they do of goods for foreign commerce is shown by their gross receipts during the 
past year from the carriage of passengers and freight, being $130,937,703, or 30 per 
cent more than the value of all the imports and exports of New Orleans, which, in 
turn, amounted to $100,090,537. 

Far from discriminating in favor of New Orleans, it is to be feared that its railroads, 
taken as a whole, have not done their full measure of duty by the port in which each 
of those above named terminates. 

The testimony given before you by the presidents of other railroad companies, as 
reported in the newspapers, has suggested the following remarks: 

It does not seem to me that disputes over wages form so vital a question as to 
exclude arbitration so absolutely and universally as does the maintenance of proper 
discipline. The duty of safely carrying passengers and freight has been by the State 
committed to corporations. They can not share that responsibility with others, much 
less arbitrate with irresponsible strangers the method of its discharge. Discipline, 
if peculiarly severe, will carry with it increased pay. Wages, on the other hand, 
have been generally controlled by supply and demand, to the great, gain in recent 
years of the employed. That natural law will always control, except as its operation 
may be influenced by labor trusts seeking to prevent free men from sellingtheir only 
capital, labor, in the best market. By labor trusts I do not mean organized labor as 
exemplified by the Brotherhood of Locomotive Engineers, the Order of Railroad 
Conductors, and like useful and honorable organizations of intelligent railroad men, 
but the lawless and disorganized bodies of outsiders who know nothing of, and care 
nothing for, either the railroads or the high class of men whom they employ. 

No reductions in pay were made on the Illinois Central Railroad during the long 
period of depression (1893 to 1897) from which we are emerging, excepting that in 
some parts of the country the fall in the wages of farm laborers necessarily affected, 
for a short season, those of our track hands. But many of our men suffered severely 
through our diminished need of their services. Making less use of our cars and 
engines, we had less of them to repair, and both the number employed and the hours 
of work in the shops were reduced. It seemed to me then, and it seems to me now, 
that it would have been better for the men, if it had been possible for us, by reducing 
the scale of wages a little to have employed more men or togivethem work on full time. 
Men in railroad shops are paid by the hour. The question is whether the men and 
the communities in which they live would not have been benefited by adopting 
course B below, rather than adhering to A, as we were forced to do. 

CASK A. 

Reductions in force and in time. 

Men in shop, say 100. 

Full time, 9 days of 10 hours — 9,000 units of pay per week. 

Reduction in force from 100 to 75 — men discharged 25. 

Reduction in time to 5 days of 8 hours, or 40 hours per week. 

Remit :- 75 men at 40 hours, or 3,000 units of pay per week, and pay roll diminished 
by one-half. 
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CASE B. 

Reductions in wages. 

Men in shop, say, as above, 100. 

Full time, as above, 0,000 units of pay per week. 

10 per cent reduction in wages, 5,400 units of pay |>er week. 

15 per cent reduction in wages, 5,100 units of pay per week. 

20 per cent reduction in wages, 4,8(X) units of pay per week. 

25 per cent reduction in wages, 4,500 units of pay per week. 

Pay roll diminished as follows: 

By 10 per cent reduction, 000 units of pay per week. 

By 15 per cent reduction, 900 units of pay per week. 

By 20 per cent reduction, 1,200 units of pay per week. 

By 25 per cent reduction, 1,500 units of pay per week. 

That the Illinois Central Railroad Company could have employed more shop hands 
in building new cars and engines if it could have secured their services on a lower 
scale and one commensurate with the reduced cost of living, is shown by its having 
bought new engines and cars, as follows: 

New equipment bought In/ Illinois ( Yntral Railroad Company. 


Year ended June 30— 


1893. 

1894. 

1895. 
18%. 
1897. 


Total in 5 years 


Locomo- 

PnsKCiiKor 

Freight 

lives. 

m in. 

cars. 

42 

C2 

301 

49 


2,531 

19 


1,044 

45 

1 

2, 596 

25 


1,800 

180 

03 

| 8,272 


During the whole of this period we built but few cars (241) and no engines, because 
we could buy them from others more cheaply. Now that the car makers have 
restored their wages and advanced their prices we have begun to build cars freely. 
In the past 6 months we have built nearly 500 new cars and bought the material for 
1,250 more, which should be completed before the end of next March. 

As to average rates of transportation, the attention of the commission is called to a 
pamphlet herewith submitted on “Changes in the Rates of Charge for Railway and 
Other Transportion Services. Prepared under the direction of John Hyde, statisti- 
cian, by II. T. Newcomb, chief of the section of freight rates in the Division of 
Statistics, Miscellaneous Series, Bulletin No. 15, United States Department of 
Agriculture, Division of Statistics.” 

That pamphlet contained the first, and, I might, say, the only, statistical publication 
bv authority of the Federal Government which has come to my notice, dealing with 
these important questions with sufficient candor and accuracy to lx* of real value in 
determining questions affecting the regulation of commerce. The attention of the 
commission is particularly called to Table 1, on page. 12, under the heading of Freight 
traffic, and to Table 54, on page (id, under the heading of Passenger traffic, each of 
which gives the volume of traffic, efficiency of service, ami earnings. These tallies 
give an immense amount of accurate information for the long period of 80 years from 
1857 to 1896. 

Conformably to a suggestion made by one of your officers that the commission 
would be interested in the plan adopted by the Illinois Central Railroad Company for 
aiding its employees to buy stock of the corporation, permit me to say that, in brief, 
it amounts to this: On the 1st of each month the price of shares at the New York 
Stock Exchange is telegraphed to Chicago, and the paymaster is authorized to sell 1 
share to each employee at that price. Payment, is accepted in sums of $5, or any 
multiple thereof. Interest at 4 per cent per annum is allowed on the partial pay- 
ments, and when an employee leaves the service he must either pay in full for liis 
share and receive a certificate therefor or take his money, with the interest added. 

The number of officers and employees, other than directors of the corporation, 
registered on the books of the company as stockholders is 705, and their holdings 
amount to 2,554 shares. 

The stock is being gradually purchased by those resident on and near the line. In 
each of the 11 States in which the company is operating railways there are a number 
of stockholders, varying from 7 in Indiana to 767 in Illinois. The total number of 
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stockholders in these 11 States is 1,126, and the number of shares held by them 33,995. 

There are resident in the United States 3,868 stockholders, owning 346,207 shares, 
or over 57 per cent of the whole; in Great Britain, 2,543, owning 198,616 shares; 
elsewhere, 115, owning 55,125 shares. 

Exclusive of one large block of shares, held for more than 30 years past in trust by a 
Dutch syndicate or administration office, against its own certificates, good to bearer, 
which are widely scattered among hundreds of owners, the average holding of the 
remaining proprietors registered on the company’s books is 85 A shares. In the 
United Slates tne average is 89£ shares. 

All told, the hooks show 5 holdings of 5,000 shares or over; 85 of 1,000 shares 
or over; 93 of 500 shares or over; 694 of less than 500, but more than 100 shares; 455 
of exactly 100 shares each, and 5,194 of less than 100 shares. The number of stock- 
holders registered on the l>ooks is 6,526. Barely one-seventh of them own over 100 
shart*s apiece. 

Q. (By Professor Johnson.) I want to ask if von will tell us more about the 
increase in the capitalization of your company? Vou spoke of having grown from 
$38,831,000 to $185,996,925. How do you account, in the main, for that immense 
increase of capital; what has been done?— A. Additional lines have boon bought, 
and the whole property has been rebuilt and reequipped; grades have been cut 
down; new and heavier engines have been bought; heavier rails have been bought; 
the whole property has been rehabilitated. Many things were added in these years; 
as, for instance, a bridge across the Ohio River at Cairo at a cost of $3,000,000 and oyer. 
1 can not give you the figures, but it is not merelv in the acquisition of new properties, 
but rather in thoroughly rebuilding the railroads and reequipping them. T can give 
vou one figure which happens to come tome, which is typical. Ten years ago we 
(lid not have a rai I in a t rack that weighed 67 pounds to t he yard. To-day the average 
rail over the whole system weighs over 67 A pounds. In other words, all the little 
lateral lines have been brought up, and our lowest standard rail to-day on our main 
lines is 75, and it runs up to 85. Indeed, we have some 4 miles of 100-pound rails. 
That is simply typical of the whole matter. 

Q. lias that increase of capital taken the form of stocks or of bonds?— A. Both; it 
takes the shape of stocksand bonds. We will sell stocks or bonds as the markets suit. 
At times it is advantageous to sell stocks; there is a demand for them. Of course we 
supply the public with stock at that time; and if there is a demand for bonds, we sell 
them; and our bonds have been sold at better prices than those of any other company 
in the* United States. We have always been in advance on the rate of interest. We 
issued 6 per cent bonds during the civil war. We issued 5 per cent bonds as early 
as 1874. 

Q. You might tell us whether these various issues were floated at par. A. They 

were floated at pretty near par. There were some commissions off, but they were the 
ordinary reasonable bankers’ commissions. They were not floated at any great dis- 
count. * It was a discount that we took up in the current year’s earnings. In 1886 we 
issued 3 A per cent bonds. We issued 4’s about same time, in 1886. In 1895 we issued 
3 per cent bonds. 

Q. Now, what has been your practice in regard to stock issues? — A. We have 
never issued any stock below par. We have offered it to our stockholders at par, 
and that which they have not taken we have sold at the same price. There is one 
exception to that statement, where we sold our stock, a million dollars, at a pre- 
mium; I forget how much; it is a good many years ago; but at a very considerable 
premium. We have never sold any stock below par. 

Q. Have your stock issues been purchasable by the public generally? — A. They 
have been purchased as stock. We have offered it to our stockholders for 60 days 
ora limited time according to public notice, and then what they did not take the 
board of directors sold at the same price. Sometimes it takes a good long while to 
sell it, but we generally succeed. 

Q. And you say there have been no sales below oar?— A. No, not by the company; 
and one sale I remember very well, of a million dollars, at a considerable premium 
above par. My recollection is that it was about 30. It was a good many years ago. 

Q. And that is equivalent to saying that every dollar of stock issued there repre- 
sented so much value?— A. Yes; and more, too, primarily. Besides that, in the 
rehabilitation of the property, we have taken the current earnings in succeeding years 
by the millions— taken $3,000,000 in the last 2 years— and put it into the property 
and our capitalization does not represent by, it is safe to say, $20,000,000 what the 
property cost. 

Q. Absolutely no water in it?— A. No; no water. 

Q. The last paragraph of your printed statement reads: “All told, the books show 
5 holdings of 5,000 shares, or over.” Can you tell what percentage of your total shares 
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or capitalization is represented bv those f> holdings? — A. Off-hand, I ean not. The 
only large holding, the Dutch holding, I should think amounts to about, 40,000 
shares, $4,000,000. What the others are I really don’t know at the moment. 

Q. The question is whether a majority of the stock is in the hands of the five men? — 
A. Oh, no, nothing like it. The majority of stock is in the 5, 104 small stockholders. 
I know that. 1 could not tell you how much it is. There is no other interest, I am 
very confident, that amounts to half that. There is 4,000,000 in 1, hut bear in mind 
that is not one man, that Dutch administration office. I am very familiar with those 
people. I have known them for nearly 30 years. They have their own due bills out, 
their own certificates, and being the owner of one of their certificates, I can go in 
their office anv business day and demand the Illinois Central stock. They are mere 
stakeholders, but the stock, as far as the company is concerned, is registered in their 
names. They do not, however, own a share of it, that administration office. I think 
that is quite a common thing in Amsterdam. It arose in this way, years ago. Thev 
wished to have the certificates in the Dutch language, which they could understand, 
and have somebody in Holland responsible for them. They take our certificates, 
lock them up in a safe, subject to the joint order of two banking firms that con- 
stitute the administration office, and of the notarv public who enrolls their certificates. 
It is done under their notarial system. Then, if 1 buy one of their certificates in the 
market and go and tender it to them and say: “Here, I want to redeem this and 
take my Illinois Central stock,” they must give it to me. They are very nice people. 
I do not want to say anything against those Dutchmen. They have been my friends 
all my life, but they no more own that stock than you gentlemen do. They are 
simply trustees. 

Q. (By Mr. Kennedy.) 1 would like to ask you to more clearly define what you 
mean by a “ labor trust,” as used in your pa]>er?— A. Well, I do not want particu- 
larly to go into that. Mv idea is that there is somewhere or other a lot of people 
who make a profession of "dealing in labor and dealing with labor, and those are the 
people I am afraid of, from the manifestations I have seen of them as professional 
agitators. Organized labor I understand perfectly. I understand the Brotherhood 
of Locomotive Engineers and other organizations. These other things have come up 
from time to time. They are ephemeral. They art* not anything known to the law; 
corporations or anything tangible. They are irresponsible. They are the men who 
come in between us and our men, and get in control of these organizations that we 
were treating fairly; and our men now believe we are treating them fairly. 

Q. You have nothing to four from your own men being organized?— A. We do not 
fear it; but they do create a great, deal of trouble; they have in the past- these dis- 
organized people. lam an advocate of organized labor and organized everything. 
I do not think that anything strong and good lias been done and come down in this 
world yet except by organized effort. 

Q. Is this a fair characterization of them to call them a “labor trust,” these labor 
organizations that you have in mind?' — A. I would not call (hem organized labor; I 
have too much respect, for organized lalxir. 

Then it is not a trust at all if it. is not an organization? — A. 1 would not class 
them by the same name as the Brotherhood of Locomotive Engineers. These things 
are only organized for the moment. 

Q. (By Professor Johnson). The American Railway Bn ion? - A. Yes; that was a 
type of them. It was a thing that lasted for a while; a thing that grows up and then 
disappears. 

(By Mr. Kennedy.) They were not all railroad workers? — A. The American 
Railway Union? 

Q. Yes.- -A. 1 do not know who they were. L would not like to say who they 
were. T know at onetime they tried to make us believe that there were not any 
railroad men in those riotous gangs that were around our tracks in 18114 until some- 
body shot one of them, and we buried him, and found out who he was. 

Q. Your suggestion was that it would have been better to reduce the wages of 
your men instead of reducing ihe number of employees. You sav that you were not 
permitted to do that. 1 would like to ask you what, there was In the way of your 
carrying that out? — A. It was the apprehension of disorganizing all our labor and 
having a strike, in the shop. Not that the men threatened to strike. We were pav- 
ing the regular standard railroad scale. We were earning some money. We were 
doing fairly well even in those times. Our company was paying dividends; but we 
were not. in position to force that on our men. It was the apprehension of trouble 
with our men. We talked it over with the men. But it was not practical. 

Q. You feared a strike?— A. We were not threatened. 1 want to say that in jus- 
tice to our men; they did not threaten anything of the kind, nor did we get far 
enough for it, but we feltthat they might. We were notin any position to do it. Their 
wages were not reduced at any tune. 
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Q. Probably if the men were organized you would have pursued a different 
course?— A. I think not; we would have talked that in the same way. 

Q. You would have reduced their wages instead of the number of men? — A. I do 
not think it would have turned on their organization; it would have turned on their 
expression of willingness to accept a lower wage; but you see there is a regular 
standard scale running through all the wages, and we pay and have paid for years 
the standard scale. 

Q. (By Professor Johnson.) I would like to ask you if you have definite arrange' 
rnentfl with the locomotive engineers or conductors or any other organization in 
regard to the scale of wages; whether that is an agreement between your company 
and the organizations?— A. 1 do not think it, is; 1 think it is a matter between our- 
selves and the organization of our men — our own men; but I would not like to say 
positively. 

(}. The organizations say they have a contract with you.— A. 1 am inclined to 
think they confuse the agreement which is made between what they call their general 
grievance committee and the corporation with the contract between the Brotherhood 
of Locomotive Engineers, if it is a corporation, and the company as a corporation, its 
wo would know it as lawyers. 

Q. Then you think this agreement is between your local grievance committee and 
your superintendent? — A. Yes; our master mechanic, or general manager, or what- 
ever it is. 

Q. (By Mr. FARQrnAK.) Might the Illinois Central Railroad be characterized as a 
land-grant railroad? — A. It. did receive a land grant from the State of Illinois, the 
State having received it from the Federal Government. 

Q. Do you recollect what the amount of the land grant was at that time?— A. It 
was every alternate section for 0 miles on each side of the railroad. 

Q. The main line?— A. Main line and branches, as then defined. Seven hundred 
ami six miles, built under the charter. 

Q. Have you any figures to show how much that land grant would yield to the 
road? — A. No; 1 have not got it here, because it was sold many years ago, but I can 
tell you very closely what it was worth when it was granted. I can not tell you 
what it yielded. 

Q. What was it regarded as worth at that time?— A. The circumstances were these: 
The lands had been in the market for a number of years — many years. There were 
no navigable rivers through them, and therefore there was very little settlement 
there. The Federal Government had marked those lands down to $1.25 an acre, 
and they granted to the railroad company the even numbered sections. In the act 
of 1850, granting the lands to the State of Illinois, they marked up the price of the 
alternate odd numbered sections reserved to the United States Government to $2.50. 
That practice was not followed in the other land grants generally afterwards, I 
learned later, but it was in ours. The effect was that the land., near our line reserved 
to the Government were sold rapidly at from $2.50 up. At that time, in 1850, there 
was a great deal of Mexiean war scrip floating that could he bought for from 40 to 
50 cents on the dollar, and with that Government lands cnuld he bought, and were 
bought. Mr. John M. Douglas— not Stephen A. — told me that just before the Illinois 
Central charter was granted he bought. 3 sections of land up in the northern part of 
the State — and it is very fine land, I know it — at Wadhams Station — just m that way. 
It cost him 50 cents an acre in cash. He w r as a lawyer in Galena at that, time, and 
is dead now. lie was a very accurate and truthful man. 

Q. Have you disposed of all that land grant?-^-A. We have sold all we can sell. 
There are some remnants. The total sales to June do, 1898, of donated lands aggre- 
gated 2,540,408.89 acres, leaving unsold at. that time 53,045.39 acres. The whole area 
of donated lands amounted to 2,594,114.88 acres. 

Q. (By Senator Mai.louv.) Reverting to your argument, you say that in the year 
1894 the men who lost employment on the Mississippi Valley railroads were nearly 
1 in every 7, while in the rest of the country it was 1 in 14, Why was that? — A. I 
can not say exactly why, but the burden seemed to rest there, and particularly in 
those two groups, 1TI and VI. The figures referred to in the text seem to show it. 
1 suppose that constant reduction in rates had something to do with it, but I would 
not like to swear that it was the only thing. Business was had all through that 
country. We had been going ahead very rapidly, hut we had a check in the Upper 
Mississippi Valley, and we also had at the South a very serious check with the gen- 
eral stoppage of business; and the fall in the price of cotton came along about that 
time, a very serious fall. It is hard to say precisely what brought that about. The 
fact is there, and the coincidence of the lowness of the rate per ton per mile in Groups 
ill and VI struck me with force enough to bring it to the attention of the commis- 
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sioners; but I would not like to swear that that produced the discharge of those men; 
that would be going a little too far. 

Q. Well, in your judgment is there not some connection between that condition 
and the discharge of the men?— A. I think there is, undoubtedly. We had been 
doing business at a loss, and when the railroads came to a realizing sense of it they 
simply discharged their men. 

Q. From your statement and showing, the roads running down the Mississippi 
Valley, say from Chicago and St. Louis to New Orleans, ought to lx* able to haul 
freight at a less cost per ton per mile than the roads crossing the Allegheny and Blue 
Ridge mountains? — A. Give us the volume ami we will do it. 

Q. And 1 infer from your argument that you think that New Orleans ought to be 
a point of much greater exportation than it is. In your judgment does not the fact 
that New Orleans is 20 days distant from Liverpool, and even a longer distance from 
continental ports, while New York is only about an average of 8 or 9 for freight 
steamers, would not that have some qualifying effect on that matter?— A. I do not 
think it would on the freights made. As I understand, the time for freight, New 
York to Liverpool, is 10 days; New Orleans to Liverpool, 16 to 17; I think that is 
about the difference. That is more than the ratio of distances, but the New \ ork 
ships would average better time; faster ships, perhaps. But that all goes into the 
question of rates. J do not think the time would control on exports when you con- 
sider what the exports are. They are cotton and products of cotton; they art* grain 
and the products of grain; beef and the products of beef, including moats of all kinds; 
those are the great things — and lumber. Now, those things art? not needed with 
great expedition, but dry goods are, ami especially silk goods, and things that have 
to meet the fashion. Answering your question, 1 would say, on imports, yes; exports, 
no. The ocean rates from New Orleans are higher than from New York. That is 
the advantage New York has. New Orleans rates are higher. It is a longer journey; 
a journey, 1 should say, 50 per cent greater. On the other hand you keep in the Gulf 
Stream and away from Newfoundland. In the case of New Orleans the great circle 
from the point of Florida does not carry you so far north as the great circle from 
New York would. 

Q. The same could be said of Galveston also? — A. It would apply generally. I 
tried to make my remarks apply to Gulf ports generally, although, of course, the 
specified points I had to name and the statistics I had to give relate to New Orleans. 
1 do not know about the others. 

0. Is it not a fact that your export rates from Chicago via New Orleans to Europe 
regulate the export rates via New York to Europe?— A. No; just the contrary. They 
make the rates. New York has the good will of the business. 

Q. (By Mr. Fakqithak.) lias the question of return cargoes entered into that mat- 
ter with you; return cargoes to New Orleans, character of cargo, etc.? — A. It. is very 
light; yes. The imports via New Orleans are very light. Our north-hound freight, 
however, is not light by any means. We have bananas to carry North; we have 
sugar to carry North; and after we get a little way from New Orleans into the long- 
leaf pine country we have lumber to carry North; and we also have cypress lumber, 
and the deciduous lumber, oak and ash* from all that territory; so that our north- 
bound business and our south-bound business at times come very even. In the year 
1898 it did not vary 1 per cent. 

Q. (By Mr. Clark k.) Do you not carry a great deal of cotton also?— A. Well, not 
much North; but cotton preponderates South. New Orleans is the great market. 
We carried into New Orleans last year upward of a million bales of cotton. That is 
about one-tenth of all the cotton grown in the United States. 

Q. (By Mr. Fauquhar.) Until manufacturing occurs in the South and Southwest 
do you expect much of a return cargo to lie shipped there, so as to make New Orleans 
agreat depot?-r-A. Well, I have been expecting it so long. “ Hoj>e deferred makoth 
the heart sick.” New Orleans used to market everything imported into the Missis- 
sippi Valley. In 1852 the Illinois Central Railroad was begun to be built, and its 
building was completed with English rails brought to New Orleans and carried up the 
Mississippi River. The other roads in Illinois at that time were built in that way. 

Q. Was not that the time when the rivers there — the Ohio and Mississippi — con- 
trolled nearly all the carrying trade of that whole section?— A. Now, why should not 
the railroads of that section control the carrying trade of that section? 

Q. Is it not because the manufacturing line is North?— A. Yes; but I am talking on 
import goods now. On the goods we are importing, why should they not come in 
that way? 

Q. Is it not because you have a great open market right, up in Chicago there that 
sets you right out in immediate contact with New York, and because you need to be in 
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contact with the money market, too — the Wall street exchange?— A. T will agree with 
you; hut in the coffee business — that is the natural way to bring it in here. Why 
should coffee, for instance, come from Rio Janeiro to Baltimore and come into Chicago 
and then drift down into the Mississippi Valley? Why should it not come to New 
Orleans? Why should it not come from La Guayra and Mexico? 

Q. While the barge system was in existence on the Mississippi River what effect 
did it have on the rates? — A. It is still in existence; but it is not the factor it was. 
They used to take a great deal of grain and heavy freights, but our rates have got, so 
low that, including the two elements of marine insurance and our better delivery at 
the point of destination, being able to switch all around towns, our rates are as low as 
theirs for practical purposes. The barge line has not been the factor it used to be in 
our business. I can give you a very good illustration of that in regard to another 
business — cotton. It used to be carried from Memphis to New Orleans in steamboats 
in large quantities — upward of a hundred thousand bales a year. I watched for 8 
years the shipments from Memphis by l>oat to New Orleans, and they did not carry 
1 bale in 8 successive years. The railroad rates had got so low, including marine 
insurance and the delivery, that we could take cotton from Memphis and contract to 
put it alongside a ship on a day certain, whereas a steamboat could not. 

Q. What is the relative difference between the rates from Kansas City to Galveston 
and from Cairo to New Orleans? — A. 1 am sorry to state that I can not tell you; 1 do 
not follow the rates. I have very little to do with that business. 1 know there is 
that competition every day in the year. We are interested in the Kansas City situa- 
tion in another way. The Memphis, Kansas City and Birmingham road brings us 
considerable freight at Memphis. 

A question by Professor Johnson led up to a matter on which I wrote something. 
It was on that question of capitalization, and the thought came to me after I had 
prepared the paper already read to you. . The facts are interesting, I think. ( Reading. ) 

“As to capitalization: The statement that, the railways of the United States are 
overcapitalized has been so often reiterated as to be quite generally believed. 

“While 1 know not only that there is no water in the securities of the Illinois 
Central Railroad Company, but that their sum total does not represent by millions 
of dollars the cash actually spent on the property, permit me to call your attention to 
the following statements, taken, with respect to the railroads of the United States, 
from the statistical reports of the Interstate Commerce Commission, and with respect, 
to those of the United Kingdom of Great Britain and Ireland, from the returns of the 
British board of trade. 

“The statements contrast the situation in 1890 — the first, year for which the Inter- 
state Commerce Commission published statistical reports— with the year 1898. 

“Ttwill be seen therefrom that, while the number of miles of railroad in the 
United .States has increased J8.06 per cent, their capitalization, including both bonds 
and stock, has increased only 14.04 per cent; and that the increase in the capitaliza- 
tion per mile of railroad is $8, a sum too small to be expressed in percentages, less 
than one-half of one-hundredth of 1 percent. 

“Also that the gross receipts of the railroads in the United States have increased 
in almost exactly the same rations the miles operated, viz, 18.58 per cunt, while their 
gross receipts per mile have inereasd $80, or less than one-half ( jVo) 1 P L ‘ r ‘‘cut. 
This in a country which has developed enormously in the meanwhile, and whose pop- 
ulation is estimated by the Interstate Commerce Commission to be increasing at the 
rate of 1,250, 000 per annum. 

“On the other hand, in the same time in the United Kingdom the number of 
miles operated increased 7.9 per cent, the capital increased 26.41 per cent, the capital 
per mile operated increased 17.15 per cent, gross receipts increased in amount 20.89 
per cent, and per mile operated, 11.57 per cent. 

“While it is true that, as a whole, the English railways are better built than ours, 
there are many points in which ours excel them, and there are also thousands of 
miles of railroad in the United States which are well and permanently constructed. 

“The capitalization, including bonds and stocks, of the railroads m the United 
States, is $60,848 per mile; that of the railways in Great Britain, <£52,879 per mile, 
which, at $5 to the pound, equals $261,895. 

“The increase in the capitalization of the railroads of the United States per mile 
in 9 years has been, as above stated, $3. 

• “'fhe increase in the capitalization of the British railways per mile during the same 
9 years has been £7,669, or, at $5 to the pound, $38,345. 

“The figures are given as reported, without accepting responsibility for their 
accuracy.” 
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Railway s in the United Kingdom. 
[Stated in dollars, £1 being taken as worth $5.] 



Year ended December 31— 

Increase in 9 years. 


1890. 

1898. 

Amount. 

Per cent. 

Miles operated 

20. 073 

21,059 

1,580 

7.90 

Capital paid up 

$4,487,300, 130 

#5, 072, 342,310 

$1. 184.982, ISO 

20.41 

Capital paid up per mile operated 

223, 550 

201,896 

38, 345 

17. 15 

Gross receipts 

399, 743, MO 

481 , 262, 505 

81 , 518, 995 

20. 39 

Gross receipts per mile 

19,915 

22, 220 

2, 305 

11.57 

Railway h 

in the United States. 




Year ended June 30 — 

Increase in 9 years. 


1890. 

1898. 

Amount. 

I’er cent. 

Miles operated 

150,401 

184,048 

28, 24 1 

18.00 

(!>ipitiilizutinn 

§9, 137, 3 13, 120 

$10,818,554,031 

$1,381,210,011 

14.64 

Capitalization per mile 

OO^MO 

00^343 

3 

'.00 

Gross receipts 

1,051,877,032 

1.247, 325,021 

195,447,989 

18.58 

Gross receipts per mile 

0,725 

0, 755 


.45 


1 Less than one-lmlf of one-hundredth of 1 per cent. 


I think there are some inaccuracies in the Interstate Commerce Commission’s 
figures, ami 1 have had a good deal of correspondence with them about that. I have 
been very much impressed with that difference within the last 10 years. What may 
have* happened 40 or 50 years ago 1 do not know, but in the last 10 years (he railroads 
of the United States have gone through a process of undercapitalization, not only as 
to the amount, hut as to the rate of interest. In all the recent reorganizations the 7 
per cent bonds which the bondholder had a right to exact under his contract have 
been put in at and at 4 or 0, or whatever the rate, may be. There has been a 
tremendous undercapitalization in the last 10 years out of that. 1 can point, out (5 
miles of the Illinois Central Railroad on which we have spent $(>,000,000 in the last 
10 years and not $1 of capital has been issued for it. We may have borrowed a few 
dollars of money, but I mean no stock has been issued for it; and that is going on all 
over the country. 

Q. Do the Interstate Commerce Commission or do you railway men ever take into 
account the amount of local stock and of common stock that bv reorganization is 
entirely wiped out and does not appear on a single figure to-day? For instance, 
township stock, county, State, or city stock and private individual stock, taken up 
in these reorganizations, has been entirely wiped out of existence and never shows 
in any figure's whatever on the record. Are there not millions involved in that 
way that, never show up? — A. 1 had a personal experience on that line. In 1877 
1 came back into the Illinois Central service. I had been out for a while, and then 
came back, as secretary of a reorganization committee for the Now Orleans, Jackson 
and (Jreat Northern and the Mississippi Central Railroad, leading from Cairo to 
New Orleans, 5(>7 miles. Those 2 concerns had a capitalization, as shown by their 
reports, of about $50, (XX), 000. They were bankrupt; they were physical wrecks; 
and we went to work ami in 5 years thoroughly rebuilt them. We relaid every bar 
of iron with new steel rails; we rebuilt all their engines and all their cars and added 
to them, and at the end of the time we turned them over with a capitalization of 
$28,000,000, and it went on the books of the Illinois Central at that figure, having 
in the meanwhile spent the earnings of 5 years, and that was all the money we could 
scrape together. The difference bet ween the $50, 000, (XX) and $28,000,000 was not 
what I spoke about earlier as being at least $20,000,000 in the Illinois ( ’cntral property 
which is not shown by capitalization there. T mean real property— real money 
applied to the purposes of the corporation. I should say there must be something 
like $20, (XX), 000 of it. I would not like to swear to the figures, hut it is many mil- 
lions— L would certainly sw r ear to that. 

Q. (By Mr. Kknnkdy.) Have you fixed any limit to your capitalization?— A. No; 
there is no limit; that is to say, it is authorized from time to time to he issued by our 
board of directors. 
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Q. (By Mr. 0. J. Harris.) Have you been able to pay dividends in these depress- 
ing years?— A. Yes; we have always paid dividends. The 1 Uinois Central Railroad 
has always paid a 6-monthly, semiannual dividend. We have paid in recent years at 
the rate of 5 per cent. 

Q. (By Mr. Clarke.) Was any of this shrinkage to which you referred traceable to 
the increased value in money? — A. No; the loss in those Southern railroads was due 
to two facts — the war and the reconstruction period. During the war the rail- 
roads were destroyed. I had in my possession— 1 suppose I have still— 2 receipts 
given, 1 by a Federal officer and 1 by a Confederate officer, for the destruction of a 
bridge across Yalabusha River, near Grenada, Miss. It was in Forrest’s country, 
where General Forrest was cavorting around there back of Memphis in north Missis- 
sippi. I merely mention that as showing what went on. Bridges were destroyed 
over and over again during the war. And then came the period of national political 
reconstruction and the period also of the reconstruction of these railroads; and there 
were carpetbaggers in both; there was rascality in the railroads. 

Q. 1 suppose some of the earlier capitalizations of your various roads were on the 
greenback basis, and when we got to the ^old standard of course there was a shrink- 
age?— A. Well, of course, there was a shrinkage; and as a result of that panic of 1873 
the Illinois Central, which had been paying 8 to 10 percent, had shrunk; they got 
down in 1877 to paying 4 per cent. But 1 do not know that there was any shrinkage 
in the capitalization; it was in the earning power. 

Q. More millions of stock on a greenback basis would have to be issued than on 
the gold basis, of course, at a gold premium? — A. Some of our stock was issued dur- 
ing the war. 

Q. I would like to inquire if there has been a large natural increase in the value of 
your locations, especially in cities? — A. I think there has been in Chicago, very 
large; and elsewhere, but chiefly in Chicago. 

Q. Is that fully covered by your present capitalization? — A. No; our land in Chi- 
cago, as far as capitalized at all, stands on our books at just what it cost 40 or 50 
years ago. That has never been marked up. Those things have stood. 

Q. Your position, then, and your opportunity to do business, the value of which is 
constantly increasing, would bear in your judgment a much larger capital than is 
shown in the amount issued? — A. The mayor of the city of Chicago had an estimate 
made by experts within 2 or 3 years — I think it was Mr. Mayor Swift, the predeces- 
sor of t lie present mayor— of the value of the property of the Illinois Central Railroad 
on our first mile, and he brought in figures of about $34,500,000. 1 should say that 
that property probably stands on the company’s books at $200,000. I do not know 
tin 1 figures. Now, that is the same unearned increment that, any other owner of real 
property would have had if he bought it. When this company was organized with 
$17,000*000 of paid-in capital, the directors themselves paid in $2.50 per share, and 
made themselves personally liable for $97.50, and they were the first men in New York 
at t hat time. They were men like William H. Aspinwall and Jonathan St urges, George 
Griswold and Ludlow — I can give you the names of all of them — merchants in good 
standing. They believed that the sale of the land would build the railroad, and 
therefore were willing to make themselves personally liable. Then came the panic 
of 1857 and these gentlemen, after indorsing the company’s paper very largely, had 
great trouble to pull through, and they assessed themselves on that stock first $20 
and then $10 more and then $10 more until every last, dollar was paid in on that 
$17,000,000 of stock. Now, suppose those gentlemen, Intelligent men, men of affairs, 
had gone into the city of Chicago and taken their $17,000,000 and bought corner lots 
and let somebody else build this fool railroad. It nearly broke them; it did break 
some of them. They had the money to do it, and they had the credit, and they 
could get money just as well for Chicago real estate as they could for the railroad. 

Q. (By Professor Johnson.) There is a question connected with taxation on which 
I think I would like to hear from you. The Illinois Central pays to the State of 
Illinois a tax upon its receipts? — A. Yes. 

Q. And the amount is fixed by the State constitution, I believe?— A. Yes; it is fixed 
in the charter, and then the constitution provides that it shall not be altered. 

Q. Will you please give us your views on the question of taxation, as to the best 
system, ana as to the working of the various systems?— A. It seems to me that a tax 
on gross receipts, if properly regulated as to per cent, would be the fairest tax. Seven 
per cent is undoubtedly excessive. 

Q. That is, on gross receipts in the State of Illinois?— A. Yes; w t c pay 7 per cent, 
and that is undoubtedly excessive. It is very much more than other railroads pay, 
and it is more, than the business will bear. That was accepted by my predecessors, 
and I do not complain. We have made our bargain with the State of Illinois and we 
have lived up to it and we shall; but. that, was predicated on the railroads in the New 
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England States showing, in the years previous to 1850, that they could be operated 
for less than 50 percent of their gross receipts, payment of taxes and everything else. 

Our people thought, and it is in writing that they said so, that the railroads in Illi- 
nois, on those flat prairies, with coal abundant under the soil, could be operated for 
less. Now, if we got 55 per cent of our gross receipts, after paying operating expenses, 
you know, if we had that left, we could afford to pay the State 7 per cent ; but as a 
matter of fact, we have onlv less than 30; our operating expenses run up to about 70 
per cent. Last year, including taxes, it came to 69.580 per cent— operating expenses, 
very nearly 70 per cent, leaving 80.420 per cent as net. Now I have deducted there 
all taxes, taking the whole railroad as a system. To take from a business which it 
costs 02 h percent to operate 7 j>er cent out of the 87 £ left is too large a proportion for 
a tax. We should get to some ligures such as they have up in Wisconsin, 2£ to 4, 
varying with the different classes of railroads. My reason for believing that a tax on 
gross receipts is a fair thing is that it is a tax on the money which the railroads take 
from the people for transportation in a quasi public service. Now, it is not unfair to 
the railroads, it seems to me, that they should be taxed in proportion as they take, 
just as I might be taxed on my income. There is nothing unfair in that. Nobody 
pretended that there was anything unfair in an income tax properly adjusted. 

Q. (By Senator Mallory.) How many employees have you in connection with 
vour system? — A. The 2 railroads, the Illinois Central and the Yazoo and Mississippi 
Valley, have 28,750. 

Q. Has your system any objection to employing men who belong to labor organiza- 
tions?— A. No; we employ them regardless of what they do in that respect. 

Q. Have you any arrangement with the men providing for t hem in case of sickness 
or injury?— A. We have on one division; on the Louisville division. We have a 
hospital fund there. There is a small contribution by the men from their wages and 
the company contributes a house and the land. The details of that I am not very 
conversant with— whether we make a monthly addition to it or not. 

Q. The money for running it comes out of the earnings of the men? — A. A part of 
it does, I know. The company furnishes them with a very nice house a ml a piece 
of land and all the transportation for the hospital, etc., of course; but whether we 
make a payment of money I do not know. 

Q. Is it compulsory on the men to subscribe to it? — A. No. 

Q. Or is it just a matter of their own? — A. They all do it, though. They see the 
advantage of that. It is in a country where hospitals are not as close together as 
they would be here — western Kentucky and along the Ohio River. 

Q. What are your hours of labor for train hands — men who .are connected with the 
running of trains? Do most locomotive engineers and train hands work bv the 
mile?— A. Yes; and we watch those men very carefully. The master mechanic 
watches that; looks his men over to see that a man can not go out unless he has had 
his sleep, and all that sort of thing. 

Q. Have you any rule regarding intoxication of employees? — A. Yes; especially 
the men on the trains. 

Q. I assume that that is rigidly enforced? — A. Yes; that is enforced. 

Q. To what extent has the Illinois Central complied with the law requiring auto- 
matic couplers and air brakes to be put upon freight cars? — A. lean give you that 
information down to the 80th of June. It is in Mr. Harahan’s report. On the 80th of 
June we had 95.89 per cent of our freight equipment equipped with automatic; coup- 
lers and we had 88.83 per cent of our freight equipment equipped with airbrakes. 
Of course all the passenger equipment is equipped with both. We will conform 
w ith the law at the end of the year. 

Q. Have you any complaint to make about the system of ticket brokerage as it is 
practiced in this'eountry to-day? — A. 1 did not come here to make any complaint, if 
you ask me the question. 

Q. Have you any criticism to make? — A. Yes; the thing is w r rong, because the 
companies are not free merchants. They can not sell above their advertised rates, 
and under those circumstances it seems to me that we ought to be protected against 
such sale by others l>elow our rates. While I know that other railroad men will not 
agree with me — I do not suppose any body will agree with me — I have always thought 
that that thing could be cured by a very simple statute, which would require every 
ticket to be stamped with the price at which it is sold and to be redeemable by the 
company issuing it within 80 days, if presented, in proportion to the part used on 
any coupon; not on any piece of a ticket or on a piece of a coupon. A piece of a 
ticket would be cutting it up a little too small. But if there is a ticket sold from 
Boston by the Boston and Albany Railroad to Albany, by the New York Central Rail- 
road and over the New York Central Railroad to Buffalo, and over the Lake Shore 
Railroad to Chicago, and so on across the continent, and a man does not use one of 
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those 1 ! coupons, I think lu; is entitled to have his money back; and if the price of the 
whole ticket is shunned on there, printed on there in plain figures, there will be no 
quarrel as to what tne proportion is, and there will be no reason for the life of the 
ticket broker except forgery, lie would be out of any honest business that he has. 
1 admit that they have some honest business; but there would be no reason for their 
existence except some of the things that they are accused of doing— altering the dates 
and places. But 1 do not believe the other railroad men would agree with me in 
that. I proposed it years ago. I think that such legislation would kill the ticket 
broker so that vou would never hear of him again. 

Q. (By Mr. Kennedy.) Is not the proportion of business which the ticket broker 
does on unused portions of tickets very small in comparison to the business that is 
turned over to him by the railroads themselves? — A. i do not know about that, 
frankly. I imagine that there are some of the weak roads that do that business. 1 
know that it is in evidence in the Interstate Commerce Commission, reported in 
their first big investigation in Chicago 8 or 10 yearn ago, that they found the tickets 
of every railroad except the Illinois Central in the scalpers’ oflices. 1 have had no 
dealings with them, and I do not think our people have. I think you are right 
about that — that there is some of that business going on at times. I doubt whether 
there is just at this moment. 

Q. The statement you just made in regard to the finding of the Interstate Com- 
merce Commission would seem to bear that out. — A. This is 10 years ago- 1888, I 
think it was — one of their lirst investigations. 

Q. Can not the railroads correct this evil themselves without going to Congress for 
it? — A. L do not see how we can prevent any other railroad company which has a 
line to points which we reach selling that ticket at. any price they please through a 
broker as long as a broker exists. 

Q. Then part of vou r object in going, to Congress will be to control the action of 
those other railroads as much as that of these scalpers?— A. Undoubtedly. 

<•2- (By Senator Mallory.) Therein a feature of discrimination in the practical 
working of the ticket brokerage business, is there not, as where a man gets a tieket 
to travel over aeertain distance at a less rate than the advertised rate which the 
public is generally called on to pay? — A. You mean that the railroad company sells 
a tieket to the broker and pays him a commission for the sale out of which lie scalps 
the rate? 

(2. I do not care to go into any details of that kind. What I meant to say was 
this: The principle on which this business is done is such that a man who buys a 
ticket from a tieket broker gets a ticket, say, from here to New York, at a less rate 
than he will he able to get a ticket from the railroad company; he pays less for it, 
less than the published rates, and it is therefore an infringement of tne law, a viola- 
tion of the law, very plain and flagrant. — A. You and 1 are not prohibited from sell- 
ing tickets at any price, as I understand it, under the statute nor from buying. The 
law does not prohibit tut 1 from buying a ticket for $20 and turning around and selling 
it to you for $15. It docs as a railroad officer, hut not as an individual. 

Q. As an officer of the company, yea. — A. Undoubtedly; it would be a violation 
of the statute. 

(2- What have you to say about the giving of passes by railroads to individuals, 
discriminating against other individuals?— A. I think the evil in that is largely due 
to the t wenty-seei aid section of the act to regulate commerce. After carefully drafting 
a bill prohibiting discrimination they provide in this way (reading): 

“Sec. 22. That nothing in thisaetslmll prevent the carriage, storage, or handling of 
property free or at reduced rates for the United States, or municipal governments, or 
tor charitable purposes, or to or from fairs and expositions for exhibition thereat, or 
the free carriage of destitute and homeless persons transported by charitable societies, 
and the necessary agents employed in such transportation, or the issuance of mileage, 
excursion, or commutation passenger tickets; nothing in this act shall lie construed 
to prohibit any common carrier from giving reduced rates to ministers of religion, or 
to municipal governments for the transportation of indigent persons, or to inmates of 
the (2) National Homes or State Homes fordisabled volunteer soldiers and of soldiers’ 
and sailors’ orphan homos, including those* about, to enter and those returning home 
after discharge, under arrangements with the boards of managers of said Homes. 
Nothing in this act shall be construed to prevent, railroads from giving free carriage 
to their own officers and employees, or to prevent the principal officers of any rail- 
road company or companies from exchanging passes or tickets with other railroad 
companies for their officers and employees.” 

Now, there are 20 lines, half a page, of exceptions, and the law has so expressed 
them that, you can not see the. limits of the exceptions. There should he a provision 
there for commutation tickets and mileage tickets, and then strike out all exceptions 



TRANSPORTATION. 


335 


looking for reduced rates for charity, for the United States Government, and for muni- 
cipal governments, and, above all, for other railroad men— strike that all out; and 
about the employees of the company itsel f. Cut out all these exceptions and forbid dis- 
crimination absolutely. Each railroad company will take care of its own employees 
very easily by increasing their pay or giving them an allowance for traveling. The 
root of the evil is in the exchange of passes. If vou can cut that out you have done 
a great deal toward the whole. Why should I, who happen to belong to the Protes- 
tant Episcopal Church, be called upon to carry a Roman Catholic or a Hebrew 
minister free? 

Q. (By Professor Johnson.) Is not the granting of passes an illegal discrimination 
when you carry a man across the boundary of a State?— A. I would rather you 
would prove it by some other witness, gentlemen, to put it in all candor. (Laughter.) 

Q. (By Senator Mallory.) Do you regard it as an evil? — A. Yes. Tam so consti- 
tuted I do not believe in giving something for nothing under any circumstances. I 
think the evil of the pass situation is, seriously, this: It is the only way of getting 
value out of the treasury of the railroad company without leaving a voucher. There 
is no other way known to me. 

Q. (By Professor Johnson.) Do not the railroad companies give these passes for 
value to be received? — A. Some of them, but. the particular value received is not of 
record. 

Q. It is not of record, but is it not in the form of favors of various kinds? — A. 1 am 
giving passes now to persons that are serving the company well, and they are entitled 
to it. I can defend hundreds of passes. There are reasons; but the same thing 
would enable me to go right to the treasury of the company and put in a voucher 
and give these men, say, $100, just, exactly the same. If it is defensible for value 
received, it can be paid by money. 

Q. (By Senator Mallory.) What, do you say about these passes given to members 
of the legislature and members of Congress and Senators?— A. 1 think the whole 
thing should be stopped. 

Q. Do you think there is value received in this ease? — A. I have been told there is 
at times. 

Q. (By Mr. Kennedy.) Do you think there is any chance of getting value received 
from tin" ministers by issuing them passes? — A. Hereafter? 

Q. No, now. - A. 1 do not know. Yes; there is something in that if you consider 
the corporation as a moral being, which it is not. If you consider it simply as what 
it is — a corporation for gain — I do not see why the clergyman should he helped in 
his business any more than a shoemaker should be in his. They are both doing 
good and perhaps the shoemaker is doing the most good. 

Q. The ministers come lip almost unanimously and denounce to Congress the 
immoral practices of discrimination. — A. I am glad to see they are after it. It is 
their business to denounce immoral practices. 

Q. (By Mr. Farquhak.) If the corporation is on the line of amoral being, what 
do you say of a community that leaves church property untaxed?— A. I would tax it. 

Hast hat the character of a moral being?— A. 1 would advocate taxing it. Ido 
not see why Congress, in legislating on this subject, should put it in the hands of a 
manager of a railroad who belongs to some particular church to make this discrimina- 
tion. 1 try to be honest in what 1 do, blit belonging to one denomination 1 earn see 
the demands of that denomination more clearly than I can any other. I am 
naturally so constituted. So far as the issuance of free transportation passes through 
my hands personally, a clergyman of the Protestant Episcopal Church would 
probably have someone whom 1 know who could come to me, while a clergyman o f 
the Methodist Church, for instance, might not have a way of approaching me. If 
the other men who grant passes are in like case, why not strike it out absolutely and 
stop it? Why should not the law say there shall be no discrimination? Then I see no 
loopholes, rat holes, and no leaks. It is pretty high ground to take and 1 know most 
railroad men will not agree with me. I doubt if any of them will. 

Q. Do you think if the pass system were abolished there would be any decrease of 
rale to the paying passengers? — A. No; I do not think it amounts to enough to affect 
the passenger earnings. All my railroad friends say, “Fish, what are you fighting 
for? The thing does not amount to enough to make it worth while to stop it.” I 
do not think it affects the revenue to any considerable extent. The people simply 
would not travel. 

Q. (By Mr. Kennedy.) Congressmen and legislators would travel, would they not? 
A. Members of Congress would travel, yes; but they are not many; 4(X> perhaps. 

Q. State legislatures in every State? — A. Yes; but they would not go home on Fri- 
day; they would go up and sit 0 days in the week and stay a fortnight and get their 
mileage and adjourn. 



336 HEARINGS BEFORE THE* INDUSTRIAL COMMISSION. 


Q. (By Senator Mallory.) What is your judgment in regard to discriminations as 
practiced to-day compared with those practiced a year ago or two years ago?— A. I 
think the situation is good to-day. Rates are fairly well maintained generally over 
the United States to-day; better than they have been. 

Q. What do you ascribe that to? — A. The conferences between the Interstate Com- 
merce Commission and the railroad people have had a very good effect. Then the 
abundant crops and the immense amount of tonnage freight has had another, and the 
getting of certain railroads into fewer hands has had an effect — consolidation. 

Q. You think consolidation has a tendency to affect competition? — A. It checks 
the destructive kind of competition. 

Q. Competition is really the cause of discrimination? — A. Yes; I do not see any- 
thing else that could cause it. 

Q. If there was no competition there would be no reason for discrimination, would 
there?— A. No more than in the sale of any other commodity. 

Q. What is the principal method of discrimination now in existence that you 
know r , if you know of any, whereby certain individuals get a benefit out of railroad 
transportation which others do not? — A. As I said before, I am not in that part of 
the business to any extent, but it is the little things that the Interstate Commerce 
Commission have talked about so much, the underbilling and underweighing, any 
kind of rebates, contracts, and everything else; I do not think there is any one worse 
than the others. 

Q. They are not practiced as much now as they were?— A. No. 

Q. One system to which our attention hits been called by several witnesses is 
where mileage is paid for the use of private cars owned by firms or individuals, which 
is a considerable amount on each ear. Have you given any consideration to that 
question?— A. Necessarily. I think that it is less of an evirthan it was. The cost 
of repairing ears as they become larger and heavier and more complicated in their 
construction increases. By holding the rate of mileage down we w ill come to a point 
where there is no particular profit, to the owners of the car; where the mileage will 
just pay for the wear and tear on the cur; 1 think the two things will gradually come 
together on that. 

Q. Are not this class of shippers who own these cars sufficiently powerful to compel 
the railroads to give them the rates of mileage they want? — A. I think they would 
have great difficulty in getting the rate raised again. You see, the railroads are get- 
ting much more powerful in the sense of being better able to buy equipment of their 
ow'n. The day when the railroad w r ent to the shipper to borrow equipment is past. 
As a rule, the railroads do not invest in that kind of car; the refrigerator car, for 
instance, for beef. Of course, these great packers do own refrigerator cars and they 
refuse to ship in anything else, and that is where they have it. 

Q. Are they not sufficiently powerful to say to the railroad shipping it, for instance, 
if you do not. give us this mileage, which we are accustomed to get from you, we will 
ship by another road?— A. They can get the mileage but as the car becomes more 
expensive I do not think they will find it easy to get more mileage. Suppose a 
refrigerator car costs $800; suppose the price goes up to $1,000 — 25 per cent increase; 
it will not get an increased mileage; the thing will tend to close itself up there. 

Q. In your State do you recognize the distinction between export rates and what 
are known as inland rates?— A. We have to. 

Q. Shipping down through the Mississippi Valley to New Orleans, for instance?— 
A. We have to. 

Q. What do you mean by having to do it? — A. Here is grain, for instance, coming 
into our local stations in Illinois. That has to go to Liverpool and the ocean rate is 
so much. Now, we must either let that business go entirely or make a lower rate 
than the local rate on grain. We have done it over and over again. The question is 
up before the Interstate Commerce Commission now, and it has been for months, on 
that sort of discrimination. 

Q. You think it is absolutely necessary for the business; if you do not make a dis- 
crimination there will be no export business?— A. Either that or to reduce our local 
rate to New Orleans to a point at which it would not pay us to haul it. Our condi- 
tion is very different from that of the Eastern trunk lines because we have a grain 
producing country all along our road more or less until you get close to New Orleans 
and we have no large consumption of grain in New Orleans, only to feed that quar- 
ter of a million people; no flouring indus 4 ry, especially; no manufacturing into crack- 
ers or anything of that sort; no glucose factory or things of that kind to consume 
corn, and our local shipment is small. Our rates are reasonable in there and our 
export business is large and in order to get to the port of New Orleans we have, at 
times, to make a lower rate than the local. 

Q. I understand you to say, then, if you were prohibited from making diserimnai- 
tions between your export and local rates you would not have that export business? — 
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A. Wo would have to give it up or carry our local way down below the cost on so 
small a volume as the local. You see w T e do this export business bv the train load 
and deliver it into our elevators in New Orleans, and it goes on the ship, and we have 
these cars back on the track inside of a few hours. On the other hand, if we have to 
handle that grain through a house in sacks or something of that kind, we hold these 
cars around there waiting on the convenience of the consignee for days or weeks. 

This difference between export rates and local rates arises from a commercial 
necessity which is universally recognized. The same is true in all business. Every 
merchant does it. Every manufacturer does it. He keeps the foreign markets as a 
place on which to throw his surplus and relieve himself, even if he has to do it at a 
loss. 1 n Europe and especially in England it works clearly against the local consumer, 
because there the freight is carried from one border of the country clear through it to 
the other and out of the other side; either the consignee or the consignor, both of 
whom are foreign to that country, gains the whole advantage. With us the ease is 
different. If there is a glut due to overabundant crops, overproduction in some point, 
we will say, in central Illinois, in so far as we relieve that glut by making a low rate 
on export, we raise the price on the farm of that grain, and help 1 he producer to 
that extent. Moreover, this thing is an absolute necessity, if the United Slates are 
going to stay in competition with the other points of production like Argentina, 
India, Japan, Australia, and Asia. If we arc to he cut off from the power to do 
the same thing that they do, we are at a disadvantage. It is not a thing the rail- 
roads seek or want to do, it is a thing they must do. The question of the legality of 
that discrimination is before the Interstate Commerce Commission and has been for 
a long time. 

Q. The question of discrimination between flour and wheat has also, 1 believe, 
lieen before the commission; the rates from Chicago and the West generally u> the 
Atlantic seaboard? — A. I do not think that applies on our business, so far as I know. 

Q. The great point of objection to-day against railroads, one which is urged more 
than any other, is that of discrimination; and the railroad people, so far as we can 
judge, are inclined to think that is correct, and that that accusation would not neces- 
sarily be made against them if they had a right to deal more freely with each other 
and make contracts concerning the rates. What is your view about that?- A. I have 
never been an ardent advocate of the pooling hill, but I believe if I were differently 
situated, if the property I represent was differently situated, 1 should advocate that 
as ardently as the others. We had a very large per cent — 84 per cent of local fra Die — 
which is ours; and while the pool would affect more or less all of that, we have got 
that, which we live on, and we can stand it. 

Q. It is yours? — A. It is ours. You see our position in regard to the grain busi- 
ness is that there is brought to our local stations somewhere from 70,000,000 to 
90,000,000 bushels of grain in a year, one time and another, and we have never 
exported more tlmu 23,000,000. Now, that local business we will haul somewhere. 
We may haul it to New Orleans for export, or we may haul it toother lines and 
give to Eastern trunk lines, but we will get something out of it always. 

Q. Eliminating your position in connection with a road that is not harassed much 
by local competition? — A. (Interrupting.) We have lots of competition. 

Q. Well, you have 84 per cent of your business pretty secure, you say? — A. No; 
I say that is our business. We are contented with it. If we went around and made 
80 per cent, of our business competitive, we might have four or live times as much 
competitive business but we might not makeany more money. That is what I mean. 
We are attending to our own legitimate business in our own country, and getting 84 
per cent local now. I saw the statement of one road that got 82 per cent, competi- 
tive through aud 18 local. If we could come to that position and retain the 84 
which we have now, we would have that much in addition of the competitive business. 
We have not reached out for that business and do not want to. 1 do not think there 
is much profit in it. 

Q. You do not agree, you say, with the sentiment which seems to be quite strong 
among railroad people that, it would be a good thing for them to be allowed to make 
pooling contracts which would he valid?— A. I do; hut l do not think it is going to 
be a panacea. I think it is but fair to give them the right to contract. I do not 
think it was fair of Congress to deprive them of that right. I am not at all opposed 
to the pooling bill, but 1 believe we will have wars and rumors of wars if the pooling 
bill is passed. 

Q. (By Professor Johnson.) On this question of local and through rates, your 
statement is very strong. I should like for our information to know what you con- 
sider local and what through; what you consider the basis of your classification?— 
A. T telegraphed for that. I have it here. I guessed that question would come up. 
(Reading:) “Business moving between terminal stations of northern, western, and 

655a 22 
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noil thorn lines” — 1 will explain those terms later— “or over entire line is con- 
sidered as through. Cincinnati also a terminal point. Example: Between Chicago 
and New Orleans, Cairo, Dubuque, Sioux City, East St. Louis; between New Orleans 
and Memphis, Louisville, Cairo, East St. Louis; between Sioux City and Dubuque, 
East St. Louis, Cairo, Memphis, New Orleans. All other freight considered local.” 
That is the same classification which prevailed right along. 1 said I would define 
those terms. The terminal stations of the northern lines are Dubuque, Chicago, 
Cairo — a triangle; of southern lines, Cairo and New Orleans, with Memphis, Louis- 
ville, or Cincinnati on the flank. 

Q. (By Senator Mallory.) What do you think of the idea of Congress requiring 
a Government inspector to visit all interstate* railroads and look into their business, 
and if he finds anything that is prohibited by th«® interstate commerce law make it 
public, make complaint? — A. I do not believe he will find much. 

Q. I infer from that you do not approve of that plan of railroad restriction? — A. I 
do not think it is necessary to have that minute examination, which might also be 
called espionage, on a lawful business, in order to keep men who are addicted to 
unlawful practices from pursuing them. I think the thing to do is to fine the com- 
panies and enforce that law and put somebody in the penitentiary. We are told the 
interstate commerce law is violated continuously, and yet in ten years no one has 
been punished for it. 

Q. (By Mr. Kennedy.) Could we not find out a great deal more if we had such 
expert examiners? — A. If so, why does not somebody do it? It is not my business 
to go around and do it; nor do I think it is the business of the courts to do it. It 
strikes me it is the failure of the person who is hurt to make the complaint. 

Q. (By Senator Mallory.) These people complain that they are individuals and 
that they can not make any headway against a railroad, and I think the facts indicate 
the truth of that. Where a ease of unjust discrimination or a case of excessive freight 
rate is charged against a railroad, the Interstate Commerce Commission may decide 
in favor of the complainant, but it would be years before the matter would be finally 
disposed of, by going up to the different courts on appeal, and really the case and 
everything else is forgotten. The man who brought the original suit is dead. Now, 
for that reason, by reason of the delay and the alleged injustice which arises out of 
that delay, it has been thought that by having an official whose duty it would lie to 
call attention to these cases and make complaint — not necessarily to have a lawsuit, 
but to call the attention of the public to the fact — that, it would bean amendment 
that would perhaps be very beneficial in checking such t hings? — A. The idea is a new 
one to me. I had not thought much about it; but I think it would be futile. 

Q. You do not think they would be able to discover anything wrong?— A. Well, I 
do not mean thereby to say there is nothing wrong, but 1 do not see how an o Ulcer 
of that, kind is going to find out very much, not enough to earn his salary. 

Q. (By Professor JonNSON.) Do you think the bank examiners are able to find out 
anything? — A. The worst fraud 1 ever knew of in a bank (1 was a victim of it) was 
where the bank was robbed of $90,000, and it was only found out by accident the 
next morning, after the examining officer bad given us a clean bill. We were robbed 
of $90,000 and no one knew it. It had been going on for months, and the books 
showed it, too. 

Q. (By Mr. C. J. Harris.) What is your opinion as to Government ownership of 
roads?— A. 1 think it would be a bad day for the Government and a good day for the 
railroads. We would get out of a not over-profitable business, and 1 do not believe 
the Government could operate them within many per cent as cheaply as we do. 
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Chicago, III., November 15, 1809. 

TESTIMONY OF HON. JOHN H. REAGAN, 

Chairman of the Railroad Commission of Texas. 

The subcommission on transportation mot at 10 a. m., November 15. 1899, in 
Chicago, Representative Lorimer presiding. Hon. John H. Reagan was intro- 
duced as a witness and, being duly sworn, testified concerning transportation as 
follows : 

Q. (By Mr. C. J. Harris.) Please state your name and address.— A. John H. 
Reagan ; my post-office address is Palestine, Tex.; place of business, Austin, Tex. 

Q. Please state your relations, officially and otherwise, in regard to the rail- 
roads of the country. — A. I am chairman of the railroad commission of the State 
of Texas. 

Q. (By Representative Lorimer.) Have you a paper to submit?— A. If the 
commission will permit me I would like to read a statement and then subject 
myself to such examination as you wish to make. 

I do not propose to discuss the question as to the details of railroad transporta- 
tion, except as they may be necessarily involved in the consideration of the 
greater question of the solution of the railroad problem. 

I propose first to make some suggestions as to necessary legislation by Congress 
as to interstate and foreign transportation, and by the State legislatures as to 
transportation beginning and ending in a State, which seems to me to be neces- 
sary for the proper settlement of this greatest of our economic questions. 

1. Congress should empower the Interstate Commerce Commission to make, 
regulate, and maintain freight rates and passenger fares as these relato to inter- 
state and foreign commerce. And the several legislatures should make like 
provision for State traffic. 

This I believe to be entirely practicable. The railroad commission of Texas is 
clothed with theso powers and duties. On the 30tli of June, 1899, the aggregate 
mileago of railroads in the State of Texas was about 9,675 miles. With the large 
powers above referred to this system of railroads is successfully managed by 
3 railroad commissioners, 2 rate men, 1 auditor, 1 engineer, a secretary, anil 
l clerk, who does the shorthand and typewriting— 9 in all. There are about 
70 railroads in this system. On the 30th of June, 1898, there were in the United 
States 184,428 miles of railroad. The total number of railways in the United 
States on the 30th of June, 1897, was 1,987. For the same year there were about 
130 persons, including the commissioners, employed in the service of the Inter- 
state Commerce Commission. Now, if 9 persons were found sufficient for the 
management of 70 railroads in Texas, of 9,675 miles in length, with these powers 
and duties, is it not practicable for 130 persons to manage in like manner the 
1,987 railroads of the United States with a mileage of 184,428 miles? 

The right of the commission to make, regulate, and maintain rates should be 
subject to appeal to the courts on questions of law only, the facts found by the 
commission to be conclusive of their accuracy. 

The establishment of independent and impartial tribunals of this kind, to stand 
between the railroads, generally demanding higher rates, and patrons, generally 
demanding lower rates, it seems to me it is the only way in which this problem 
can be properly and justly solved, and is probably the only alternative to Govern- 
ment ownership of railroads. 

I am of opinion that the ownership of the railroads by the Federal Government 
would so increase the power and patronage of the Government as to cause a 
change of the character of the Government and endanger the liberties of the 
people. 

2. On the 3d of December, 1889, the Board of Trade and Transportation of New 
York filed with the Interstate Commerce Commission a complaint against the 
Pennsylvania Railroad Company and others, charging, in substance, that the 
defendants, being common earners, engaged in the transportation of property 
between New York, Philadelphia, and Chicago and other Western points, had. 
since April 4, 1887, in violation of the act to regulate commerce, been and were 
guilty of unjust discriminations, in that they had been and were in the habit of 
charging the regular tariff rates upon property when delivered to them in New 
York and Philadelphia for transportation to Chicago and other Western points, 
while charging other persons rates which were lower, and even 50 per cent thereof, 
for a like and contemporaneous service under substantially similar circumstances 
and conditions, when the property was delivered to them in New York or Philadel- 
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phia by vessels and steamship lines under through bills of lading from foreign ports 
and foreign interior points, issued under an arrangement between the defendants 
and such steamship lines and foreign railroads for continuous carriage at joint 
rates from the point or port of shipment to Chicago and other W estern points, the 
defendants’ share of such rates, as aforesaid, being lower than their regular tariff 

The defendants substantially admitted the facts as charged. The Interstate 
Commerce Commission, in a clear and very elaborate opinion, said to have been 
written by the late Judge Cooley, held that the interst wo-coinmerce law applied 
to shipments of freight wholly within the United States, or shipped from a for- 
eign country to any place within the United States, and carried to such place 
from a port of entry either in the United States .or an adjacent country. And it 
held that such rates were unjustly discriminating, and ordered the railroads 
to forthwith cease and desist from carrying any article of imported traffic, 
shipped from a foreign port to any port of entry of the United States or any port 
of entry in a foreign country adjacent to the United States, upon hrough bills of 
lading destined to any place within the United States, at any other than upon 
the inland tariff covering other freight from such port of entry to such place of 
destination, or at any other than the rates established in said inland tariff for the 
carriage of other and like kind of traffic, in the elements of bulk, weight, value, 
and expense of carriage. 

The Southern Pacific Railway Company refused to obey this order, and the 
commission applied to the circuit court of the United States to compel obedience 
to its order. The circuit court of the southern circuit of New York adjudged 
the case in favor of the decision made by the commission, and on an appeal to 
tho second circuit court of appeals, that court affirmed the decision of the circuit 
court of the southern circuit. And, on. appeal of this case to the Supreme Court 
of the United States, the decision of the commission and the judgments of 
the circuit court and the circuit court of appeals were reversed, by a divided 
court; the chief justice and two of the justices dissenting. 

The jurisdiction of the United States is limited to the territory of the United 
States,' to the marine league from the shores of the United States, and to the 
decks of the vessels of the United States. The court, in reaching this decision, 
assumed jurisdiction over commerce on the high seas and in foreign countries, 
and the circumstances connected with it, to the extent of declaring that the rates 
of freight on railroads in foreign countries and on the ocean might be blended 
with the inland rates of the United States so as to make such inland rates lower 
than the rate for the same kind of shipments made wholly within the United 
States. 

Mr. Justice Harlan, in his dissenting opinion, states that the records show that 
on certain kinds of goods, which he names, the rates from Liverpool and London 
by New Orleans and over the Southern Pacific system of roads to San Francisco 
is 107 cents per hundred pounds, while the rate from New Orleans to San Francisco 
for like merchandise over the same roads, and probably on the same trains, is 
288 cents per hundred pounds. And lie shows that on other classes of goods the 
rato from Liverpool and London, via New Orleans and tho Southern Pacific 
Railroad, to San Francisco, is 107 cents, and the rate from New Orleans to San 
Francisco on the same kind of a shipment, is 370 cents per hundred pounds. In 
this way the decision of the Supreme Court of the United States provides for most 
burdensome and mischievous discriminations in freight rates against the mer- 
chants and manufacturers of the United States. And while doing this it puts it 
out of the power of the Interstate Commerce Commission to know what rates are 
being charged on such shipments, and opens -wide the door to unjust discrimina- 
tions and fraudulent practices. 

This is the most serious blow which has been struck at the efforts of Congress 
to prevent cut rates, rebates and unjust discriminations in freight rates, and to 
protect the people against fraudulent devices in this respect. 

My object in calling attention to this subject is to direct the attention of this 
Industrial Commission to it, in the hope that it will look into this question and 
urge upon Congress the great necessity of remedying the mischief caused by this 
decision of the Supreme Court, by proper legislation. If the members of this 
commission should think it proper to look into this question they will find an able 
review of it in the Tenth Annual Report of the Interstate Commerce Commission, 
pages 7-16. 

3. The allowance of free passes by the railroad companies is not done as a 
matter of charity, for they are not, as a rule, given to the poor and needy, but 
for the most part to public officials and to influential persons. It is one method 
of unjustly discriminating in freight rates in a way that it is difficult, if not 
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impossible, to prevent, by furnishing free passes to shippers, their families, their 
agents, etc. And as the revenues of the roads must be kept up, it is the taxing of 
one part of the people for the benefit of another part of them which violates the 
commonest rules of right, and it is undoubtedly employed as one of the means of 
influencing public officials and members of legislative bodies in the performance of 
their official duties. It is ui i fair, unjust, and demoralizing, and should be prohibited 
by Congress and the several legislatures in their respective spheres of authority. 

4. Congress and the several States should protect the public, and give perma- 
nence to the value of the stock and bonds of railroads, by prohibiting their issue 
except for money paid, labor done, or property actually received and applied to 
the purpose for which the corporation was organized. 

Article 12, section G, of the constitution of the State of Texas, provides as 
follows: 

“ No coropration shall issue Htoek or bonds except for money paid, labor done, 
or property actually received, and all fictitious increase of stock or indebtedness 
shall be void.” 

Article 4410 of the Revised Statutes of Texas provides that: 

“ No railroad corporation shall issue any stock or bonds except for money, labor, 
or property actually received and applied to the purposes for which the corpora- 
tion was organized; nor shall it issue any shares of stock in said company except 
at par value, and actual subscribers who pay or become liable to pay the par value 
thereof.” , _ _ 

Such provisions enacted by Congress and the several States and enforced would 
protect the people from being imposed on and swindled by the sale and purchase 
of watered and fraudulent stock and bonds. It would give permanence to their 
value and make such securities safe in which to invest trust estate and the sur- 
plus funds of citizens, and it would give that character to such securities which 
spring from honest dealing and good faith. 

5. If I may be excused, I will refer to another measure adopted by the legisla- 
ture'. of Texas to prevent the evils of watered and fraudulent stock and bonds, to 
give permanent value to such securities issued by the railroad companies of Texas, 
and to fix, to some extent, a measure to govern the freight rates necessary to fur- 
nish just and reasonable revenue to the railroads, where the business on them is 
sufficient for that purpose. This is by the enactment of what is known as the 
stock and bond law of April 8, 1804. The second section of that law, article 4584b 
of the Revised Statutes, provides as follows: 

“That hereafter no bonds or other indebtedness shall be increased or issued or 
executed by any authority whatsoever, and secured by a lien or mortgage on any 
railroad or part of a railroad, or the franchises of property appurtenant or belong- 
ing thereto, over and above the reasonable value of said railroad property ; pro- 
vided, that in the case of emergency, on conclusive proof shown by the company 
to the railroad commission that the public interest or the preservation or the 
property demands it, said commission may permit said bonds, together with the 
stock in the aggregate, to be executed in an amount not more than 50 per cent 
over the value of said property.” 

And this act of the legislature, and the eleventh section of the railroad com- 
mission law of this State, article 4584c of the Revised Statutes, makes it the duty 
of the railroad commission of the State “ to ascertain, and in writing report to 
the Secretary of the State, the value of each railroad in this State, including all 
its franchises, appurtenances, and property. 

This has been done by the commission; and the average value per mile of all 
the railroads in the State has been determined to be $15,7511.02. And the aggre- 
gate value of all the railroads of Texas, so valued, on the 30th of June, 1899, was 
$111,117,170.53. Their value as capitalized by the railroad companies, including 
stocks and bonds, was $302,953,383. But these valuations do not include the new 
railroads built since the passage of the stock and bond law, act of the legislature 
of April 8, 1893, article 4584b of the Revised Statutes, which have only been pre- 
liminarily valued. 

I had better stato the plan adopted by the commission for making these valua- 
tions: The law requires the railroad companies to file with the commission pro- 
files of their several roads. When this has not been done the commission directs 
its engineer, in connection with the engineer of the railroad company, to prepare a 
proper profile. These being of completed roads, the profiles disclose the character 
of the material through which the cuts and fills are made. We then collect evi- 
dence of construction companies, contractors and others, as to the cost of grading, 
and put that on our files. We, in like manner, obtain evidence of the cost of cross- 
ties and put that on files. In like manner we obtain evidence as to the value of 
iron and steel rails and fixtures, from manufacturers and others, the cost of engines 
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and of all kinds of cars, from those who make them and from others, and place 
this evidence on file. So of every article which enters into the construction and 
equipment of the railroad. We also ascertain the value of the right of way. 
Having thus ascertained the value of the physical property of a railroad, we gen- 
erally fix an arbitrary allowance to the company or about 0 per cent of our valua- 
tion of its property, to cover the cost of charter fees and for engineering service 
and counsel fees. And we make to the company another arbitrary allowance of 
about 0 per cent on dur value of the property, to cover the interest on the cost ol 
construction during the period of construction. 

When this is done the law requires the commission to furnish a copy of its 
valuation to the railroad company, and give it a notice of forty days in which it 
may contest the accuracy of the valuation. We have done this in every case of 
valuation, and not one of our valuations, of all the railroads of Texas, has been 
contested. By our plan of valuation, if contested, we could ask what item in it 
was complained of and could from our files show the proof on which it was made. 

The purpose of t he legislature in requiring these valuations was twofold: first, 
to protect the patrons of the roads against rates of freight which would pay 
interest on watered and fraudulent stock and bonds, and, second, to enable the 
commission to know, with greater certainty, what freight rates and passenger 
fares would bo required to pay tho interest on the actual value of the roads. 

I supposed that a statement like this, showing some of tho means adopted in the 
State of Texas to secure fairness and justice between tho people and the railroads, 
might bo more acceptable to the members of the Industrial Commission than an 
attempt to make categorical answers to questions proi>ounded by it. 

In the following I shall refer to the numbers on the margin of your “ Topical 
plan of inquiry.” 

No. 82. Tho practice, so prevalent among railroads, of making unjust discrimina- 
tions as between persons, places, and railways, and of allowing rebates, cut rates, 
etc., should be prohibited under penalties, which would make the doing of these 
things a felony, and such is the law of Texas. These practices are conceived in 
fraud and operate to tho injury of innocent people. They demoralize the public 
and as a general rule deplete the revenues of the railroads and benefit only the 
managers who perpetrate the frauds. The enforcement of the long and short haul 
policy is of paramount necessity. Without it a few great commercial and manu- 
facturing centers would be built up, and the people of the smaller intermediate 
places would be rendered unable to do a mercantile or manufacturing business 
successfully. And the people between such great commercial centers would be 
taxed, by increased freight rates, with the cost of transportation to the great 
centers of trade. 

So long as you make pecuniary penalties the temptation is so great that every 
man will take the risk of doing wrong. Of course tho company can not answer 
in pecuniary damages, and if it is a penitentiary offense they can not substitute 
tho company's liability, and they will be more careful ; at least our legislature 
took that view of it. 

No. 33. Unjust discriminations, the allowance of rebates, etc., as practiced, 
tend to reduce the cost of carriage of merchandise to the wealthy and large ship- 
pers, to increase the cost to the poor and small shippers, cause every merchant 
and shipper to fear that others are getting lower rates than himself, and to 
induce men, otherwise honest, to ask the railroads to violate the law for their 
benefit simply, as they suppose, as a matter of self-defense. 

No. 31). It is due to the public, and necessary to secure fair dealing, that 
freight rates should be published. The method for this provided by the Texas 
law is “That each of said railroad companies shall cause said schedules (mean- 
ing the freight rates) and rules to be printed in type of a size not much less than 
pica, and shall have the same posted up in a conspicuous place at each of its 
depots so as to be inspected by the public.” 

No. 40. Answering the question as to the cases in which lower than the pub- 
lished rates are allowed in Texas, I quote from subdivision (h) of section 15 of the 
railroad commission law : 

“ Nothing horein shall prevent the carriage, storage, or handling of freight free 
or at reduced rates for the State, or for any city, county, or town government, or 
for charitable purposes, or to or from fairs and expositions for exhibition thereof, 
or the free carriage of destitute or indigent persons, or the issuance of mileage or 
excursion passenger tickets; nor prevent the railroad from giving free transpor- 
tation to ministers of religion, or free transportation to the inmates of hospitals, 
eleemosynary or charitable institutions, and to the employees of the agricultural 
and mechanical departments of the State, or to the peace officers of the State; 
and nothing herein shall be construed to prevent tbp railroad from giving free 
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transportation to any railroad officers, agents, employees, attorneys, stockholders 
or directors, or to the railroad commissioners, ttieir secretary, clerks, and 
employees hereinbefore provided for.” 

And then, as if a sufficient number of persons had not been provided for, the 
section adds : 

“ Or to any person not prohibited bylaw, provided they, or either of them, 
shall not receive from the State mileage when such pass is issued.” 

That law was in force for <s years, and the commission has diligently attempted 
to get it remedied so as to make it more reasonable. I have conferred with 
members of the legislature time and time again about it, but as long as they 
have free tickets, annual passes, they do not afford us any relief. 

Q. (By Mr. C. J. Harris.) That provision is still in?— A. Yes. We have very 
fine legislation on tho subject, according to the view I take of it, and I always 
look upon that as a disgrace to the State. 

No. 50. I suppose reference is here made to the case of Smyth vs. Ames, 
109 U. S. Reports. While the Supreme Court in this case announced some very 
important and valuable principles of law, there is a feature of the case which I 
take it could not have been fairly represented to the court, or understood by it. 

In discussing the basis of the valuation of the property of a railroad it said : 

What the company is entitled to ask is a fair return upon the value of that 
which it employs for the public convenience.” 

And that statement is followed by the court with the further statement that — 

“ In order to ascertain that value, the original cost of construction, the amount 
expended in permanent improvements, the amount and market value of its bonds 
and stock, the present as compared with the original cost of construction, the 
probable earning capacity of the property under particular rates prescribed by 
State, and the sum required to meet operating expenses, are all matters for con- 
sideration, and are to be given such weight as may be just and right in each 
case.” 

Now, I submit, with all respect for that great court, that parts of the foregoing 
statement will not successfully bear criticism. For instance, what just relation 
is there between the “ original cost of construction” and the present value of a 
railroad? It may have been built when material and labor bore a very high 
price, when stock and bonds were at a groat discount, or upon an improvident 
and excessive contract, and, owing to the fall in prices or other causes, may not 
now be worth the half of what it cost “originally.” The original cost of a rail- 
road is not and can not be, in any sense, a just measure of its present value. 

So the amount expended in permanent improvements can not be a just test of 
the present value of the property. The material for such improvements may 
have cost too high, the contracts for making them may have been improvident 
and excessive ; such material and labor may have been greatly reduced in price. 

And the “ amount and market value of its bonds and stock” can not be a just 
measure of the future value of a railroad. There may have been an excessive 
issue of bonds and stock, as has often been the case, and our common experience 
teaches us that by speculation and manipulation the market value of stock and 
bonds of railroads are constantly and often violently fluctuating, so that they are 
not a reliable or fit measure for values of any kind. 

Surely it will not be seriously assumed that these matters will be considered a 
standard by which the subsequent value of a railroad should be measured. I 
submit as a substitute for all this that a safer means of ascertaining the jjresent 
value of a railroad would be for experts to ascertain, as actual facts, what it 
would cost now to obtain the right of way and build and equip a railroad, mak- 
ing reasonable additions to its value to meet engineering expenses, the fees of 
counsel, the interest on the money necessary for these purposes, and whatever 
additional amount might be found proper of actual ascertainable value. We 
could thus determine the value of a railroad upon the ascertained value of its 
elements, and we would not be driven to loose speculations, like those stated in 
the opinion of the court, in order to assume what the value of a railroad might bo. 

I am inclined to make this statement here: I believe, just as in this case, that in 
determining what the rates shall be the State should furnish sufficient revenues to 
offset the railroad company for their industry. It was assumed it was necessary 
to limit the rates on interstate shipments and to put into the amount loaned from 
the State the revenues derived from local State shipments. Now, then, to meet 
that case fairly, the State grants the charter and the franchises; it authorizes 
the construction of the railroad ; it authorizes its operation ; it authorizes the 
collection of fares and revenues, and yet it is assumed that, notwithstanding a 
part of the freight may be interstate freight, it is not entitled to pay for the car- 
riage of freight across the State. It has always seemed to me, at any rate, when 
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I know that the State furnishes tlio means of transportation, that it ought to he 
credited with the amount it receives, though some other corporation in connec- 
tion with the State have no right to it. 

No. 51. This, I suppose, has reference to the case of Reagan vs. The Farmers’ 
Loan and Trust Company, 154 U. S. In that case the Supreme Court sus- 
tained the constitutionality of the railroad commission law of Texas. The 
only suggestion I have to make about that case is, that the justice who delivered 
the opinion of the court discussed the freight rate case as extensively as if that 
had been a material issue in the case. The truth is, the railroad commission believed 
that they could win the case as to rates, as well as in reference to the constitu- 
tionality of the commission law, but their rates would have stood enjoined until the 
final disposition of the case by the Supreme Court of the United States, which might 
have been from to 5 years, and which they felt Would be a serious misfortune to 
the people of Texas, and therefore in the circuit court they withdrew their answer 
as to the facts of the case, in order to secure an early decision on the constitution- 
ality of the law. This was the question before the court, and its early decision 
enabled the commission, with much less delay, to assume the control of the ques- 
tion of freight rates. 

I never understood why the question of rates was discussed, because wo aban- 
doned it in the court below. 

No. 52. Congress should prohibit the Federal courts from issuing injunctions 
pendente lite in cases in which suits may be brought to enjoin the enforcement of 
freight rates, until the rates are found to be unjust or illegal. Otherwise a judge 
at chambers, on an ex parte statement, may arrest the employment of rates which 
have been regularly made by proper authority, and in this way arrest the business 
of a great railroad, or a system of roads, or of a whole State, which has been tin 4 
effect of some of the injunctions heretofore issued. The issuance of such injunc- 
tions is too great and too dangerous a power to be intrusted to the arbitrary will 
of any one judge or more without a previous lawful ascertainment whether they 
are just and legal or unjust and illegal. It is not safe to allow the judges to 
assume that rates made by lawful authority will cause irreparable injury before 
their justice or injustice can be determined by a court. When a State railroad 
commission, duly appointed and sworn, has agreed to freight rates, some deference 
is due to its official action and to the authority of the State it represents. At all 
events, courts should be prohibited from issuing temporary injunctions until both 
sides of the case have been represented and heard. 

When an injunction is sought to prohibit the enforcement of freight rates 
which have been established in conformity with law, the right of way should be 
given such suits over other business in all the courts by Congress for interstate 
shipments and by the legislature for State shipments. 

Now, gentlemen, I am at your service. 

Q. (By Representative Lorimf.r.) You are the author of the Reagan bill? — A. I 
should make some explanation about that. The first bill introduced on that sub- 
ject of pooling was introduced when I was in the Forty-fourth Congress, and was 
introduced by Mr. Hopkins, of Pennsyl vania. I was on the Commerce Committee 
and took a very active interest in trying to get it considered by the committee, 
but failed to get it considered during that Congress. Hopkins didn't return to the 
next Congress; I was returned. I received a letter from him asking me to reintro- 
duce the bill. I had already prepared a bill with a view to introducing it. I 
introduced a bill which contains the great remedial features of the interstate-com- 
merce law, except as to the commission, and it passed the House several times— 
I think, as many as three times— before it went to the Senate. In the Senate 
it was amended, adding the commission features of it. The question of the com- 
mission now arose. I might say that the fear of whoever the President might be 
who would make the appointment of the commissioners influenced us somewhat, 
because we did not know but what the influence the railroads would bring to 
bear would lead to the appointment of commissioners who would not execute the 
law; so the law was made to point out what they could do and what they could 
not do, and fixed the penalty, to be thereafter determined by the courts. 
That was, of course, changed. I put in the House bill a provision that State 
courts should have concurrent jurisdiction with the Federal courts in civil cases. 
That passed the House, but the conference committee struck it out. I also pro- 
vided in the bill for a penalty to be inflicted on the railroad companies afterwards 
proved to be the beneficiaries of rebates and cut rates. In the conference com- 
mittee that was struck out, because it was decided that they would all be guilty 
alike and that the penalty should be put upon them alike. I think the main 
remedial features of that bill were embodied in the bill I got passed through the 
House several times. 
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Q. (By Representative Ot.ten.) What Congress was that? — A. Forty-fourth 
Congress. 

Q. (By Professor Johnson.) That was in 1870? — A. 1878. That was the time 
it was finally passed. Hopkins introduced the hill in 1870, and I introduced my 
bill first in 1878. 

Q. (By Mr. C. J. Harris.) And are you satisfied with the results of that bill 
as it was afterwards passed by the House and finally adopted in Texas; are your 
people in Texas satisfied with it? — A. I think the law is a very good one. I think 
the law is all right if it is fairly and justly interpreted. 

Q. (By Representative Loihmkr.) That is, by the courts?— A. Yes. 

Q. (By Mr. C. J. Harris.) You claim in your paper, which, of course, is testi- 
mony, that the Interstate Commerce Commission should have certain powers in 
regard to rate making? — A. Yes. I know the objection is made to that that the sys- 
tem would be so exclusively with the commission that it would bo impracticable; 
but I have studied this question practically for the last 8 or 10 years, and. under a 
fair law, I don’t see why it can not bo done. Of course, a system of rates can be 
fixed to cover a great deal of country which would have the same rates. If it can 
not be done in that way I don’t see that there is any other way that you can ever 
get that question fairly solved. 

Q. Do you care to say anything in regard to pooling? — A. I have spoken on 
that subject at the meeting of the State railroad commissioners. I think if you 
can not have the rates fixed in that way the next best thing to do is to regulate 
by law. My idea has been that if we can not get a law regulating the rates, 
we ought to provide for agreements binding in force and subject to the approval 
of the railroad commission, and to be amended or revoked by the commission, 
and with provisions for the imposing of a penalty sufficiently severe on railroad 
directors for the violation of any of their contracts. A great many efforts have 
been made from time to time in the past to get out of rate wars and keep peace 
among the railroads. 

C*). ( By Professor Johnson. ) It is useless to talk of pooling, is it not, unless you 
have a penalty for the violation of a contract and one that can be enforced by any 
company or by the United States against any company?— A. Yes; that under the 
control of the commission would go a great way toward preventing rate cutting 
and to secure a regular rule regulating rates. If we could not get good legis- 
lation which would enable the commission to make, regulate, and maintain rates, 
I think that would be the next best thing. 

Q. Have you any suggestions to make as to the power of reducing rates and the 
power of controlling and regulating rates on the part of the United States com- 
mission? You are aware that the Interstate Commission has for several years 
been asking for power of reducing rates and regulating rates that had not been 
put into operation by the railroad companies themselves?— A. You will have seen 
from what I have said that my view is that the Interstate Commission should 
have the power of making, regulating, and maintaining rates. I think that the 
commission should have some power of reducing rates at all events. 

Q. (By Representative Lorimer.) If they had the power of reducing rates, 
that would practically mean that they could establish rates? — A. It would help a 
great deal. 

Q. (By Professor Johnson.) Do you think the commission possesses the tech- 
nical knowledge to work out a schedule of rates for this country as a whole? — A. 
Yes: I don’t doubt it. They have some very able experts there. It is the same 
practice that enables a commission to do that work in the State; it is only apply- 
ing it on a larger scale. The principles are tho same; there is no difference iu 
them at all. Wo have a territory in the state of Texas that is larger than France 
and with nearly 10,000 miles of railroad and nearly 00 active operating roads. 
The commission under the law governing these great powers is composed of three 
commissioners, two expert rate makers, an auditor, secretary, engineer, and one 
clerk, and we maintain it although of course it is very hard work. However, it 
is necessary, so we maintain it although we cannot have any specified hours; we 
work all day. 

Q. (By Mr. Kennedy.) Does your commission fix tho rates of Texas? — A. Yes. 
We make the rates, regulate them, and have absolute control. 

Q. State railroads only?— A. I mean State shipments. 

Q. How would you arrange about the shipment of freight from St. Louis to 
Austin? — A. That would be under the control of the Interstate Commerce Com- 
mission. 

Q. You would not control the rate in Texas whore shipments are made from 
one State to another? — A. No; tho Interstate Commerce Commission controls any 
rate if it is from one State to another; freight from another State or from a for- 
eign country is out of our jurisdiction. 
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Q. (By Representative Otjen. ) Yon simply regulate the State traffic?— A. Yes; 
by law and by our action. 

Q. (By Professor Johnson.) You spoke of the case of Smythe v. Amea in your 
testimony. I think you implied that a very important part of that decision 
seemed to bo overlooked? — A. Yes; about the methods to be adopted as to certain 
values. 

Q. In tho fixing of rates now you can be guided, since that decision, only by the 
earning capacity of tlio railroads as regards their control of State traffic?— A. Yes; 
that is what I tried to deal with really. I have said that investigation will show 
that if that decision in that respect is carried out and enforced, it will bankrupt 
every railroad in the United States; I don’t think there will be a Bingle exception 
to it. When you take away the right from a State to embrace in its receipts pay 
for all the carriage done in it, you take from it the right to embrace in its receipts 
the cost of interstate shipments, and it makes the amount so low that it will not 
be commensurate with the value of the property and the operating expenses. 
The enforcement of that particular law will bankrupt every road in the united 
States. 

Q. I was looking at that question from another standpoint altogether. It seems 
to me that a large part of the State traffic is but the initial or original proportion 
of other traffic; that most of the traffic which becomes interstate is in its initial 
stages State traffic , and from that point of view a considerable portion of the traffic 
within the State is really interstate, or in character it becomes interstate, and the 
railroads so regard it. If there is an all-through freight business and by allow- 
ing a charge on the all-through business of rates high enough to cover the cost of 
that business, would it not impose such a high local maximum of rates that it 
would bo practically impossible for the State commission to regulate rates? — 
A. I think it would. 

Q. You know this very question has arisen with regard to tickets. The rates 
fixed by ticket men have been set aside because of this ruling in Smythe v. 
Ames. Why do you offer your schedule in Texas?— A. In our State we are 
threatened with legislation on that very subject. This freight shipped on a pub- 
lished rate, which constitutes a contract between the railroad and shipper from 
one point to another in the State, causes some railroads to undertake to assume 
they must necessarily be interstate shipments; it must necessarily go somewhere 
else. Our law provides that our jurisdiction covers shipments from one point 
to another in the Stato of Texas. The action of the commission there is when 
the bill of lading calls for a shipment from one point to another in the State. 
That is the contract for the local State shipment. 

Q. (By Representative Lorimer.) If the commission you suggest fixes the rate 
would it not be necessary for them to take into consideration every item of the 
expense?— A. It would seem theoretically that that would be necessary; practi- 
cally it is never done, because the items that enter into it are so numerous that the 
degree in which they affect the rate is uncertain. They would have to be guided 
by experience from day to day, as there is no science in rate making. You can 
not make a science out of rate making; you have to be governed by experience 
from day to day, and how much a particular piece of freight costs, and wliat 
proportion it bears to the expense of carriage. There are a great many things 
you must necessarily put very low rates on. Then there are other things, very 
costly things, you put a very high rate on. There is no uniformity, because if 
you make a uniform rate it would make rates almost nothing on costly goods and 
almost if not quite prohibitive on these cheaper things. In theory it is neces- 
sary to consider everything, but so far as the practice is concerned it is not 
necessary to consider* all these things, and it can not be done for the reason I 
stated— because the road has to be guided by every day’s experience and the 
observation of what has been done before and the effect of it. 

Q. What I wish to learn from you is, whether or not, ultimately, this commission 
that fixes the rate would not have to settle the rate of wages of the employees of 
the roads?— A. I don’t think that would be necessary; I don’t think one follows the 
other necessarily; that is a matter of contract between the corporation and its 
emyloyees. 

Q. If every item of expense must be considered is not that one of the items.— A. 
Of course a part of the cost of transportation is the expense of the employees of 
the road. 

. Q. Would it not finally have control of the road and everything that goes to 
make up the road?— A. They would not undertake to determine a question which 
no commission has jurisdiction of, an(i which the courts alone have jurisdiction 
of, and would not undertake to determine the rate of wages. They might consider 
that in making up the rate on freight, but they would not determine that question 
independently. 
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Q. You think if they were to fix the rates they would have to take the wages 
into consideration?— A. They would necessarily consider everything that affected 
the cost of transportation so far as they practically could. The difficulty is that 
there is such an endless number of things that enter into th cost of transporta- 
tion that you have to be guided by what has been done in the past, the experience 
of day to day and time to time, to ascertain what can be done in the way of 
carriage of any particular commodity and to make the carriage valuable to the 
public and at the same time secure the necessary revenue for the railroad; so that 
a railroad commission would not be embarrassed by such a question as that, with 
the opportunity of an examination to see what the carriage had been heretofore. 
Of course, to get down to the details would be a matter of infinite labor, and I 
suppose very unsatisfactory. 

Q. It strikes me it will be necessary for the railroad company to go into all 
those dotails. All our railroads to-day, in considering the rate they make, take 
into consideration all those causes. — A. Our annual report shows the extent to 
which our commission goes into that subject. Of course we did not embrace 
every item, but we show a great many of the controlling influences that enter 
into the cost of transportation. These things are considered in connection with 
others. It is not only a question as to what is reasonable upon each commodity, 
but we have also to consider the questions growing out of competition. 

Q. (By Professor Johnson.) In connection with this question of rates I would 
like to ask whether you think Government ownership, in case we should come to 
that, would mean the elimination of discrimination.— A. It is a very big ques- 
tion you are asking, and I have discussed it very fully on other occasions. Gov- 
ernment. ownership would, l think, necessarily make the cost of transportation 
much greater than its cost under the influence of private interests, corporate 
interests. They exercise all the economies they can in cheapening transportation 
and they have done a great deal of it from time to time. As they have made 
improvements of various kinds that facilitate and cheapen transportation, rates 
have gone down. If the Government owned the roads and appointed the 
employees the influence of private interests and corporate interests would go out 
of it, and all experience shows that everything the Government does requires more 
time, more men, and more money than the like thing done by the private individ- 
ual or corporation. So I take it for granted, as the railroads are managed under 
corporate and private interests, the rates can be and as a rule will be cheaper than 
would be possible to make them if they were under the control of the Govern- 
ment. But there are other elementary troubles about that. There are now nearly 

900 .000 employees in the service of the railroads. They are men in the active years 
of life, energetic, intelligent men. Give the Government the appointment of these 
men in addition to the appointments it now makes and any man who is President 
can continue himself in office just as long as ho wants to. I remember a speech 
made by Mr. Webster and one made by Mr. Calhoun over 50 years ago in their 
respective States, and each discussed the question and reached about the same 
conclusion. Each said that when the number of Government employees reached 

100.000 it would endanger the character of the Government and the liberties of the 
people. There is now not less i hail 1 00,000 employees. Add the railroad employees 
to it and you have over 1,000,000 men under the control of the Government, with 
their families and their influences. To m y mind Government ownership means the 
subversion of our system of government and the destruction of popular liberty. 

Q. (By Mr. Kennedy. ) Has not experience shown that they were false proph- 
ets?— A. I do not know. It has not turned out that when we reached 100,000 we 
endangered the Government, but it is not safe to say they were false prophets, 
because I take it there is no man who has studied carefully the operations of this 
Government that does not see the increased danger of multiplication of offices 
under the Federal Government. 

Q. 'By Representative Loiumkr. ) They probably had in mind the population 
at that time. — A. Yes. 

Q. (By Professor Johnson.) In my question I had another point in mind. 
The recognized evil of the transportation business is that of discrimination? — A. 
Yes. 

Q. And it is claimed by those who do not believe regulation will be effective 
that we ought to deal with this question of discriminations by Government owner- 
ship. Would Government ownership necessarily eliminate discrimination?— A. It 
would have an influence in this way: Under corporate and private management; 
the managers are interested in getting the most freight they can get. Under 
Government control that element would bo absent from the managers of the road, 
they being under the employment of the Government and not interested in the 
aggregate amount earned by the railroads. It might have some influence in pre- 
venting discriminations in that respect. 
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Q. Would not the influence of localities result in discriminations between local- 
ities?— A. That might be. 

Q. The valuation per mile you put on roads in Texas — is that on the basis of 
the taxation? — A. No; it does not control taxation. 

Q. Are the stocks and bonds of the companies limited to the valuation of their 
roads?— A. All of the roads that have been built since the passage of the law. 
That, of course, is not retroactive. It is applied only on the new roads. It could 
not affect the stocks and bonds issued before the passage of the law. 

Q. Suppose the railroad has increased its terminals in cities a good deal over 
what they originally cost, what effect would that have — simply to raise the price 
of stocks?— A. Our view— we have never practically acted on it— is that on 
account of increased value of the property a revaluation might bo called for. If 
the conditions change? I think they would have a right to a revaluation. 

Q. Do you allow anything for improvements of railroads and betterments of 
conditions in making the rates for these railroads? — A. What wo do is to take evi- 
dence of the value of the right of way, take evidence of the value of all that enters 
into construction and equipment of the road, then get its physical value, and 
then add to that arbitrarily an allowance in the aggregate of about 12 per cent. 
So we do not quite reach the subject of that question. 

Q. Every railroad is trying to better itself ; adds heavier rails ; makes better 
bridges ; lias better ties, perhaps, and rock-ballasted roadbeds. Now, do you allow 
anything for that in your making of rates? — A. No; we take the valuo of the road : 
wliat it would take to rebuild the road. As I suggested, we have contemplated 
that as improvements are made and the valuo of the property increases corpora- 
tions may demand a revaluation and would be entitled to it if the increase was 
such as to call for it. 

Q. (By Mr. Kennedy.) What system of taxation, among the various systems 
of the United States, do you favor foi* railroads?— A. I like the plan adopted in 
Kentucky and New Jersey, where the railroad commission fixes tin? value, because 
they have the means of knowing what ought to be known. I think in our State 
the commission can not do that. In the first place, the railroad company gives in 
its property to the assessor of taxes, and then there is a board of revision that 
goes over that and can raise or lower the taxes if it thinks proper. Then the 
board of revision passes on them. Now, to give an illustration of the way it is 
worked: The Texas and Pacific road is capitalized at about $60,000 a mile. It is 
valued by us at about $18,000 a mile. It is given in by them for taxes at about 
$8,000 a mile. They ask us to impose rates upon the people that will pay interest 
and dividends on $60,000 while they do not propose to pay taxes on but $8,000. 
That is a pretty strong illustration, but it gives a general idea of the whole thing. 

Q. What is this Kentucky system you speak of ?— A. The commission fixes the 
value. I do not assume the railroads ought to be taxed their full value, in view 
of the? fact that no other property, as a rule, is given in at its full value; but if 
we could ascertain the percentage less than the full value at which other property 
is given in that ought to apply to our valuation of railroads also. 

Q. You tax the franchise in Texas? — A. There is now a contest going on about 
that. It has never been done heretofore. 

Q. How do you determine the value of the franchiser — A. I have never under- 
taken to determine that. 

Q. Has anybody in Texas? — A. The county courts are now at work on that and 
there is litigation in several counties about it. The cases are to test this plan of 
valuation of the franchise. 

Q. Have you an opinion as to how the value of the franchise should be obtained?— 
A. I have seen statements of the method, but I do not think I could state it intel- 
ligently to you. I have seen statements of the method by which they propose to 
reach the value of the franchise. . It seems to me a little odd that the State should 
tax the property and the earnings. W e have, I believe, a tax on the gross earnings 
of passenger fares and a small tax on the gross earnings of freight. If we should 
tax the property and then tax the earnings and then tax the franchise it would 
seem to me it would be going a good ways. 

Q. (By Representative Lorimer.) Then you think if the property and tin? 
receipts are taxed that the franchise ought not to be? — A. 1 think we had better st< >p 
there; that would be my idea. 

Q. (By Professor Johnson.) You think it would be better to levy all the taxes 
on the earnings than to tax the property and the earnings both? In Wisconsin t he 
tax is on the receipts.— A. I have never undertaken to consider which of these 
plans would be better. Railroads with us are taxed upon their supposed value, 
and the average valuation in the State is somewhere in the neighborhood of 
$8,000 a mile. Some go as high as $10,000, and others a great deal lower. 
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Q. (By Representative Otjen.) You .spoke of a defect in the interstate-com- 
merce law, made so by a decision of the court. Will you explain that a little more 
fully as to rate making? It was with reference to goods brought from foreign 
countries in comparison with domestic goods?— A. If you ever have occasion to 
look into that, and if you take up the opinion of the railroad commission as 
written by Mr. Justice Cooley, you will find it is a very elaborate and masterly 
opinion. It is just like a geometrical demonstration. He shows, it seems to me, 
beyond doubt that the authority of the United States to regulate rate's is limited 
to the territory of the United States. The circuit court of New York sustained 
that opinion. The circuit court of appeals sustained that view. It was reversed 
under conditions that allow them to charge nearly four times as much as to cer- 
tain classes of merchandise from New Orleans to San Francisco as from Liver- 
pool or London to San Francisco. I have always understood that the jurisdiction 
of the United States only extended to our soil, and to the marine league from the 
shore. They take jurisdiction of the oceans— all of them, and of commercial 
states in all countries, because you see in their opinion they enumerate different 
countries in which there may be railroads bringing commerce to be forwarded 
here. It also seems to me very strange that they could take jurisdiction for such 
a purpose when they can take jurisdiction for no other purpose under the sun. 
I do not understand it. Under that, a man in London or Liverpool would make 
a contract for delivering merchandise at ports agreed on for Chicago. They 
would agree what portion should bo given to the railroad bringing the merchan- 
dise to the port, what portion should be given to the ocean carrier, and what to 
the inland carrier. The complaint of the New York Board of Trade was that the 
portion which went to the inland carrier was much less than the rate that our citi- 
zens had to pay. In the dissenting opinion in that case it is very forcibly stated 
that that is a strong discrimination against our own merchants and our own man- 
ufacturers. Now, in addition to that, in the tenth annual report of tho Interstate 
Commerce Commission, there is a very able argument showing that, this lias 
destroyed the power of the commission or anybody else to determine what the 
rates shall be in this country. 

Q. (By Mr. C. J. Harris.) Would not an amendment to that bill regulate that 
matter?— A. That would do it, and I trust Congress may take it up and so amend 
it as to make rates uniform. 

Q. (By Mr. Kennedy.) Would you like also to see the interstab ‘-commerce 
law amended so as to bring interstate railroads under the jurisdiction of the Gov- 
ernment as national banks are now; tlia* is, that experts may be sent out to 
examine the books of the interstate railroads ?— A. They ought to have the power 
to send their experts and examine the office records. We used to have that power, 
and we used it. We knew morally that the roads were allowing rebates and 
making cut rates, but the legislature refused to give us any appropriation by 
which we might have the necessary investigation made to get the legal evidence 
of it. At the session of the legislature before the last one, we asked for $5,000 a 
year for two years, but stated to them that we could not tell what we wanted 
with it, but promised that we would return $10 for each and every one they gave 
us. Wo got the governor, and the attorney-general, and the State treasurer to 
unite in the request, and they finally consented to give us one appropriation of 
$5,000. We have already returned $07,500 in penalties, and a good many cases 
remaining yet. It has done a great deal to check it. That enabled our auditor 
to go into their offices. We have a right to demand the inspection of papers, con- 
tracts, and everything, and bring them before ns and examine them as witnesses. 

Q. You would like to see the interstate-commerce law amended giving the 
commission that-power ?— A. Yes; because if they can keep secret from the com- 
mission their doings there is no use for the law. 

Q. You will probably get your $5,000 a year in Texas hereafter?— A. Yes; they 
made us an allowance this last legislature, but we do not have so much uso for it. 
While the railroads contested our commission law very earnestly at first and 
carried it to tho supreme court, now most of the railroads say it is a benefit to 
them as well as to the public, because it protects them against themselves and 
stops the giving of rates and the wasting of revenue. 

Q. Are you familiar with the complaints against the Belt Line around Chi- 
cago? — A. No ; I know there was some litigation and a decision, but I never took 
particular interest in that question. 

Q. There is no complaint in your section of the country about it ? — A . 1 think 
the cattlemen of Texas have something to do with it. 

Q. Do you know tho circumstances of the case? — A. I do not know that I do. 

I understood that there was a charge of $2 a car for bringing the cars off the roads 
into the city, and I think I saw a statement that the courts had reduced that to 
$1 a car. I am not familiar with that sufficiently to express an opinion about it. 
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Q. (By Professor Johnson.) I would like to ask if your experience leads you 
to believe you could enforce the imprisonment penalty?— A. X have no doubt of 
it ; as well as you can for any other felony. 

Q. Do you think a jury in this country would convict and send a man to prison 
for violating the law regulating transportation?— A. Well, I take it for granted 
they would not commit perjury, and the law requires conviction. 

Q. (By Mr. C. J. Harris.) Did you ever have any cases of that kind in Texas? — 
A. None that I know of. We had a pecuniary penalty before that. 

Q. (By Mr. Kennedy.) Which of the three freight classifications is Texas in ?— 
A. We have the Western. 

Q. Do you have any conflict with the classification committee ?— A. We have 
no special conflict, because we, in a general way, adopted their classification. But 
in their classification they make, in several cases, reservations in the interest of 
the road. Our law prohibits them from making any of these reservations. We 
have our classification made out and based on the Western classification, but these 
clauses — for instance, exempting them from liability in various cases — wo strike 
them out of our classification. 

Q. Do the shippers of Texas have an advantage over those of surrounding 
States? — A. They can not enforce these exceptional clauses against the people 
there. They have no legal force. 

Q. Do you think the method by which the rates are fixed by the classification 
committee is the proper one ? Are both sides fully heard before the committee ? — 
A. All interests ought, of course, to be heard. The Interstate Commerce Com- 
mission has very earnestly urged uniform classification, or at least as near as can 
be made practical , which would be of great advantage to the public and of great 
convenience to the railroads also. There are different systems of classifications, 
as you referred to, and these give considerable annoyance. 

Q. (By Representative Lorimer. ) Have you any views on ticket scalping ? -A. 
Yes; I think it ought to be prohibited. 

Q. Have you any suggestion as to how to prevent it?— A. Well, yes. I have 
never thought about proposing a remedy. You can make it a penal offense to 
engage in that business. 

Q. Whom would you punish, the purchaser or the seller? — A. In case we mm mid 
have no witness, I would punish tho scalper. 

Q. Suppose the ticket is purchased by an individual and then sold on the plat- 
form to another person who is about to make a return trip ; would you punish 
either of these two?— A. Well, that would be for legislation to determine. I 
would not like to make a statement about exceptions to the general rule. 

Q. You know we had a bill before Congress providing for a penalty for pur- 
chasing and selling tickets that are purchased by an individual intending to make 
a trip, and selling it to another person who might make tho whole trip or half of 
it?— A. Our law meets that in this way : If the person purchases a ticket and does 
not use it, he can go back to tho office and have it redeemed. 

Q. This bill also had a redemption clause in it?— A. With that clause, I would 
make him go to the railroad and not lot him speculate. 

Q. You would put him in jail if he sold it to anybody else?— A. Whatever the 
law said, I would put it on him. 

Q. (By Mr. Kennedy.) What do you believe to be the evil in ticket scalping?— 
A. It enables the railroads themselves, as a party to it, to underbid each other, 
and makes discriminations in that way, some having to pay full rates and some 
less than full rates. That is one of the evils, Then there are statements in the 
reports of the Interstate Commerce Commission that a great many frauds are 
perpetrated through the instrumentality of the ticket scalper. I do not know as 
I can say what they are, but the reports shoM r the numerous cases in which frauds 
grow out of it. 

Q. Have you studied the subject enough to know whether tho railroads them- 
selves are responsible for the system?— A. In some cases they are. because they 
agree with their agents to undersell other people. I do not know as I ought to 
say it. I think it is stated in the reports of the Interstate Commerce Commission, 
but I do not know it of my own personal knowledge, though I suppose it is cor- 
rect. That is assigned by the Interstate Commerce Commission as one of the 
reasons why it should be prohibited, A railroad in Chicago in competition vrith 
others might go to a scalper and say, “ You sell these tickets at such a percentage, 
and I will give you such a profit.’' 

Q. You know it is the railroads that have gone to Congress asking for this 
legislation, and not the brokers?— A. Yes. 

Q. Do you not think the railroads can break it up whenever they act unitedly 
upon it?— A. It seems to me they could, like all other sorts of free tickets. I do 
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not know why they could not do it. I know the railroads have told us that they 
wanted free passes prohibited. I told them very plainly, “ I do not suppose yon 
do want it, because if you wanted to all you have to do is to withdraw your 
passes and it will be no trouble at all.” 

Q. What do you think of the large railroad lobby in Washington seeking the 
passage of the antiscalping bill and not asking to have any defects in the inter- 
state-commerce law remedied?— A. I do not know. Maybe they think it will 
benefit them to get the scalping bill through and not benefit them to get the other 
legislation. 

Q. (By Representative Lorimer.) Have you anything further to suggest.?— A. 
I do not think; of anything. 

(Testimony closed.) 


Chicago, Iu„, November 15 , ISM . 

TESTIMONY OF MR. JOHN J. HYLAND, 

Traffic Manager Freight Bureau , Board of Trade of the city of Chicago. 

The subcommission on transportation being in session in Chicago, Representa- 
tive Lorimer presiding, at 3.55 p. m., November 15, 1899, Mr. John J. Hyland was 
introduced as a witness, and, being duly sworn, testified concerning transportation 
as follows: 

Q. (By Representative Lorimer.) You may state your name and place of res 
idence. — A. John J. Hyland, Chicago, HI. 

Q. Your business? — A. Traffic Manager of the Freight Bureau, of the Board of 
Trade of the city of Chicago. 

The Witness. Before reading this paper I would like to make a few remarks. 
These are my own suggestions, which I believe will be approved by the majority 
of the members of the Chicago Board of Trade, which I have the honor to repre- 
sent in traffic affairs. 

Q. (By Representative Lorimer. ) This is a production not of the board of trade, 
but of your own individual ideas?— A. Yes; that is right. 

(Reading:) Although we have some grievances against the railroads, the board 
of trade of the city of Chicago does not at present desire to enter a formal com- 
plaint with your honorable commission. 

It is, nevertheless, gratifying to this board that your kind invitation affords an 
opportunity to offer, through our freight bureau, a few suggestions on the sub- 
ject of transportation, or, rather, on the matter of a “legalized railroad pool.” 

We are aware that many well-meaning persons, including some of our own 
members, are in favor of a legalized railroad pool, in the belief that more stable 
rates would obtain under a pool than under the present system of open competition. 

A very large majority of our members, and, we believe, a large majority also of 
the general public, oppose a legalized railroad pool* and favor “ necessary changes 
in the interstate-commereo law.” 

We believe the law should be so amended as to give to the railroads the privi- 
lege of establishing, by mutual agreement among themselves or by arbitration, 
rates acceptable to all concerned, based along geographical lines or otherwise, 
provided, always, that such rates are just and reasonable, and to the Interstate 
Commerce Commission full power to regulate inland freight rates where com- 
plaint is made and the fact established of any discrimination oxisting against por- 
sons or 1 realities. 

The penalty for a willful violation of the law as interpreted by the commission 
to be placed against the corporation found guilty of such violation and not 
against the individual, and in cases of violation each carload or part carload 
shipment to constitute a separate offense, and a penalty to be imposed by a fine 
of double the gross earnings, at the tariff rate, for the services performed , either 
over one road or a combination of roads having a through line between any given 
points, the money collected as such penalty to be divided equally between the 
person or persons giving the information upon which the conviction is secured 
and the Government of the United States, the money thus accruing to the 
Government to be used in defraying the expenses of the Interstate Commerce 
Commission in the hearings occasioned by the railroads because of their willful 
violation of the law. 

While the means employed to obtain information and secure conviction are 
open to objection, they seem to us justifiable in the interest of the public good. 

With a pool established, a division of tonnage or earnings on fixed percentages 
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between the various railroads entitled to share in the traffic must be included in 
the arrangement, and it will inevitably follow that some of the roads will become 
dissatisfied with their allotment, and, in order to be in better position to demand 
an increased percentage, will make private concessions in rates to a very few 
large shippers, that they may establish their right to an increased allotment in 
the pool. This is not a matter of theory, but of fact, as demonstrated by several 
years’ experience with the workings of the Southwestern Railway Association— 
the strongest railroad pool ever operated in this country— and during the exist- 
ence of which, rates were not always maintained in accordance with the printed 
tariffs. 

Under a policy of open competition, as at present exists, there is really no 
necessity for any road to violate the law, for the reason that, if not getting a fair 
share or the moving traffic from a given point, the law allows, after 3 days’ 
legal notice, the issuance of a tariff making reduced rates, and the public derives 
the benefit of the lower rates until the road in question has become satisfied, and 
again gives a 10 days’ legal notice of restoration of rates to the former basis. If 
the long and short haul clause of the interstate-commerce act can be strictly 
enforced by the commission, the other roads, having enjoyed a satisfactory busi- 
ness, will permit their less fortunate competitor an increase in tonnage rather 
than jeopardize their own interests by meeting the lower published rates put in 
temporarily by their weaker rival. 

We regard the observance of the long and short haul clause as absolutely essen- 
tial to the strict maintenance of tariff rates ; and if any railroad should deem it 
best to abandon the traffic of a certain territory rather than to reduce local rates, 
in observance of the long and short haul clause, there is no law to prevent ; and 
the presumption is that other roads better entitled to that particular traffic will 
continue to serve the people satisfactorily. One great trouble with the railroads is 
their propensity to overstep legitimate boundary lines in their efforts to secure ton- 
nage which properly belongs toother roads on account of geographical conditions. 

With reference to charges usually made against the weaker lines as being the 
first to offer private concessions in rates, we are constrained to say that such has 
not been our experience ; but, on the contrary, the so-called strong lines are 
usually the ones to lead in violating their traffic agreements and the weak lines 
follow at about the time the leaders aro ready to make a new agreement. 

We are of the opinion that a railroad pool, formed under protection of the law, 
whereby the railroads of this country would be permitted to pool their tonnage 
or their earnings, would cause to pale into insignificance all other combinations 
of capital commonly known as trusts. 

The effects of such a combination upon the interests of the people would, 
indeed, be far-reaching and far from satisfactory, inasmuch as a pool would not 
prevent discrimination , but would restrict competition and confine the favors of the 
railroads to fewer individuals than under the present system of open competition. 

This has been experienced in railroad pools and doubtless will continuo to be 
the experience of all such pools, whether legalized or not. The prime object of a 
pool is to increase the net revenue of the railroads, and we believe this would 
follow regardless of the interests of the people, from whom the railroads have 
received their valuable franchises. 

We think it would be a great mistake for Congress to enact a law permitting 
either a tonnage or a money pool, and for the following reasons: 

First. It is against public policy. 

Second. Would not absolutely maintain published rates nor prevent discrimi- 
nation. 

Third. Would result in a minimum service at a maximum cost. 

Fourth. Would, in the interest of economy, deprive of their present position 
thousands of men who have spent the best years of their lives in the traffic depart- 
ments of the various railroads and fast-freight lines ; their occupation would be gone. 

Fifth. Would soon become odious and intolerable to the Dusiness men of our 
country. 

Sixth. The railroads do not need a pool; they are doing well enough without 
one, their earnings at the present time and under existing conditions being gen- 
erally regarded as satisfactory. 

With the interstate-commerce law amended as suggested; rates agreed to and 
published by the railroads; a copy of every tariff filed with the commission , together 
with the name of some one official of each road, who alone is to be held accountable 
for the Btrict maintenance of all freight rates legally published by his road, it would 
not be difficult for the commission to enforce the law and make it of great benefit 
both to the railroads and to the public. 

Q. (By Mr. Kennedy.) You said you expressed your own opinions, though I 
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see this paper is phrased as though you were voicing the. sentiments of others* 
Perhaps, if you insist you are just speaking for yourself, tne phrasing had better 
be changed by the stenographer.— A. I stated m my remarks that while these 
were my own opinions, I believed they met with the approval of the majority of 
the members of the board of trade. 

Q. (By Mr. C. J. Harris.) Ho probably represents that part of the board of 
trade A. I represent the entire board. 

Q. I mean in this you represent those not in favor of pooling, and while here 
we will hear the other side from other witnesses. — A. Yes. 

Q. (By Representative Lorimf.r.) As I understand it, this is all you want to 
say on this question of pooling? — A. That is really all I care to say at present. I 
ttpnk that covers the situation as I see it. 

(Testimony closed. ) 


Chicago, III., November 16, JSi)9. 


TESTIMONY OF MR. HERCULES F. DOUSMAN, 

Grain shipper , Chicago . III. 


The subcommission on transportation met at Chicago, 111., on the 16th of 
November, 1899, at 10 a. m., Hon. William Lorimer presiding. Mr. Hercules F. 
Dousman, being duly sworn, testified as follows : 

Q. Will you please state your name and residence?— A. Hercules F. Dousman, 
Chicago, 111. 

Q. Your place of business. — A. It has always been the board of trade. 

Q. And your business? — A. Well, I am not in active business now, but for 17 
or 18 years I was a grain shipper on the board of trade. 

Q. (By Mr. C. J. Harris.) You have been a large shipper of freight in and out 
of Chicago? — A. I don’t know that I would call myself a large shipper— a moder- 
ate shipper. In Chicago everybody receives more or less grain. My main busi- 
ness was getting it forwarded. 

Q. You are familiar with the freight rates of the various lines? I would like 
to ask if there are any discriminations or rebates in the way of giving large ship- 
pers advantages over small ones? — A. As I told you, I have not been in active 
business for two years. I only know what other people tell me. 

Q. In your experience has there been any trouble of that kind hitherto ? — A. 
From the time the interstate law went into effect, for twelvo months, or six 
months at least, everybody was on an equality. After the first six months, rebates 
began to be given. At tho end of the first year they were quite frequent, and 
they have continued ever since. Prior to 1887 the only time when rates were 
absolutely solid, when everyone was on the same basis, was when the Vander- 
bilts were trying to bankrupt the West Shore road, and rates were down to 12 
cents to New York. Everybody, as I understand, had the same rates. 

Q. In what way were discriminations made ? — A. What I got in those days wat 
so many cents per 100 pounds, off the regular tariff, 2£ or 3 cents, whatever il 
might be. I feel that I have been driven out of business because I would nol 
accept a rebate. I have nover taken a rebate since the interstate law went intc 
effect. I did not propose to put myself in the shape of a criminal, and but ont 
man has had the impudence to offer me a rebate since that time. 

Q. (By Professor Johnson.) Have you ever been offered favors of any othei 
kind than rebates? I understand from what I hear that various favors have beer 
offered.— A. No; I can not say I have. 

Q. Is it not frequently the case that salaries are paid for merely nominal serv- 
ices?— A. It has been so reported. I have no definite information of anything 
of that kind. 

Q. You can not say, then, that rebates are the only inducement that has evei 
been offered ?— A. I was speaking of the time prior to the interstate law. A rebate 
is so much off of the freight. If the freight was 20 cents, your oft rate would 
perhaps, be 18 cents, which would be effected by paying back 2 or 3 cents, as the 
case might be. 

Q. But you were in business at least ten years under the interstate-commerce 
law? — A. Yes, sir. 

Q. What was your experience then? Were strong inducements made by the 
railroads to secure your shipments?— A. As I say, my position from the first wae 
well known. I was chairman of the transportation committee of the Chicagc 
655a 23 
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Board of Trade, which made some trouble for the railroads here, and I suppose I 
am persona non grata with the railroads here on account of that. 

Q. You found that your business suffered so that you decided to go out of 
it ?— A. I did not think that I could do business honestly. 

Q. Do you think any other man can ?— A. I don’t know about that. Other men 
are doing business. 

Q. I should like to have you tell us how the grain business is handled by the 
railroads and the lake lines. I would like to have an elementary account of the 
actual methods by which this grain business is handled— the grain that comes to 
Chicago and is snipped East from here.— A. When I came to Chicago, the grain 
was, I think, all consigned to Chicago; rates were not made beyond. It practi- 
cally came here to be sold in Chicago, was, received by one set of men called 
receivers, who sold it to another set of men called shippers. The receiver repre- 
sented the people in the country who consigned it here — the country merchants— 
and the shipper either bought it for speculation on his own account or bought it 
here to be sold to the Eastern market, or else bought it here for someone in the 
Eastern market who consumed it. The elevators at that time were all situated 
on Western roads, and did not buy grain themselves. I think one elevator con- 
cern, when no one else was buying grain on their road, took it and sold it in 
the option pits— as we call them— and delivered it as soon as they could get 
receipts. The rates from the West were made into Chicago. There were very 
few through rates before the interstate law went into effect. Soon after it went 
into effect the elevator proprietors became grain buyers here on the market, until 
to-day there are practically no other buyers of grain who go on the market except 
elevator proprietors, and they also buy grain in the country, and send out bias 
for grain in the country, and the men who used to be called receivers, and 
received it and sold it here, have been forced to beeomo buyers, and are bidding 
against each other. Of course, you understand that these elevator people are public 
custodians. The law of the State of Illinois gives them the right to charge three- 
fourths of a cent per bushel on every bushel of grain going into their house which 
covers ten days’ storage, and that three-fourths of a cent gives them that much 
leverage over anyone else. They can give it away to anyone they wish. If an 
individual goes there and ships grain in and out he has to pay three-fourths of a 
cent a bushel. About the same time the railroads began to make rates from the 
the West through Chicago from the Mississippi River to New York, or the rate 
was made from Iowa, thus giving Chicago the go-by. 

Q. (By Representatative Otjen.) The grain never leaving the car?— A. Gener- 
ally transferred here unless on a line car. A great deal of this grain was shipped on 
through billing, as it is called; that is, taking a rate from beyond, and that rate 
would be less to the road that brought it from the West to Chicago than the rate 
into Chicago. They might fix the rate from a central point in Iowa to the Mis- 
sissippi River, and from the Mississippi River the percentage of the rate would 
make less than the local rate into Chicago. The men who used to buy the grain 
here to ship, on the open market, who have been going more or less to the West to 
buy grain themselves, are the elevator people who run it through their elevators, 
and there is a rate made now from the West on grain going through elevators 
which is a reduced rate over the local rate into Chicago. 

Q. (By Professor Johnson.) Try to run it through the elevators to grade it 
down; is that the process?— A. Of course it leaves an opportunity to mix the 
grain. 

Q. To grade it down to the actual grade at which it. is sold?— A. Yes; there 
is more or less of clipping and cleaning, and manipulation charged by people. I 
guess it is fair to say that none of the Chicago grades ot grain have improved at all. 

Q. (By Mr. C. J. Harris.) How does the grading of the grain compare with 
other cities ? Have you grades here pretty well up to tho standard ? — A. The 
standards differ in different places. 

Q. How do they compare with other standards ; are they as good as St. Louis, 
do you think?— A. I don’t know anything about St. Louis grades; but to draw 
grain out of the elevators here the men who draw it tell me they get the lowest 
grades of grain. In old times cars with top grades were handled by people who 
had no interest in them, and the bin that received 10 cars of grain had to put up 
with the poor cars which got the benefit of the good ones, and it represented a 
pretty fair average grade. There has also at this time grown up a system of 
private elevators, men who own their own elevators on railroad tracks and on 
Eastern roads. They have on their tracks what are called transfer elevators, 
where they clip oats for people who wish them clipped and mix them and transfer 
from car to car, and, as 1 understand, the Eastern roads have a fixed charge for 
that .service in their own houses and allow people owning private elevators on 
their tracks the same ^harge for transfer. 
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Q. What is clipping oats?— A. At the end there is a little tail like a point. 
That is nibbed off ana the oats lay closer. It is done by machinery, and makes a 
heavier oat. You can get more in a car and in a bushel measure. 

Q. You say most of the elevators on the railroads are owned by private con- 
cerns. What effect has that on the farmer who is selling his wheat?— A. Before 
you get to the farmer there stands the country buyer, who has to take the wagon- 
load the fanner sells. The country buyer has the offer of bids from 5 to 25 grain 
dealers. 

Q. (By Representative Otjen. ) He represents other persons ?— A. No ; the coun- 
try buyer is the merchant. He buys the wagonloads from the farmer and makes 
up a carload, and every morning he gets from these people who buy postal-card 
bids saying they will give so much for his grain. My opinion is that on the 
average they don’t get as much for their grain as they did in olden times, when it 
was consigned in open market and met the competition of all the dealers. The 
old-style elevators, from which the grain goes into the vessels, were all public 
elevators, which the law permitted to charge three-fourths of a cent. These 
are leased to large firms, generally. 

Q. (By Mr. Kennedy.) Are they in the combination?— A. I don’t think so. 
They are charged with being in the combination. Sometimes they have agreed 
between themselves and sometimes there is a fight between them. 

Q. (By Mr. C. J. Harris.) We have had complaints before us that out on these 
lines of railroad the elevator system is so controlled by the railroads that men 
doing business independently can not exist. Do you know anything about that ? — 
A. In 1890, 1 think it was, I was the chairman or the transportation committee of 
the Chicago Board of Trade, and we had complaints straight along from men in 
the West that they could not move corn in the elevators that they had owned for 
years, and which thoy had paid for, and bring it to Chicago, but were forced to 
sell it to individuals. One firm, who were proprietors of an elevator on another 
road, were bringing corn on a certain road ; they quoted every day; and one case 
came to me where a man said, “ I have sold this man, who was the proprietor 
of the elevator on a rival road, so many bushels of com ; he turned around 
and sold it in the pit.” I said, “How did it come?” He said, “It comes in 
over my road.” The difference showed a cat of 5 cents. The Interstate Com- 
merce Commission at that time had before it what is known as the corn rate case. 
The complaints were coming in so strongly that I con Id not help taking cogni- 
zance of them, and I went up to Washington and saw the commission in regard 
to it ; but the time for taking testimony had passed. The time for argument was 
only ten days away. Colonel Morrison was chairman, and said he would be glad 
to hear our case on argument, bat could not hear it in any other way. We got 
up a combination case. The railroad commissioners of Iowa, Grain Dealers’ 
Association of Iowa, and people from Lincoln — the different State boards there 
interested, G. N. Lambertson, and the board of trade notified these gentlemen 
that the matter was going on and thoy were all represented. We presented our 
facts in regard to the postal-card bids, showing the price as it was to-day and the 
price as it was yesterday, and the nominal rate, and wo showed that there was an 
actual rebate of 5 cents per hundred right along. We made such a case that 
the committee of the railroads, appointed to bring in their report denying the 
jurisdiction of the commissioners and declining to put on their rates, changed 
their tactics and made a report recommending to the commission that the rates 
be put into effect. The commission took up the case before the Federal courts 
and the result was two freight agents were indicted, but the case never came to 
trial, because, finally, on the protest of Mr. Oounselman, who was one of the wit- 
nesses, that he, could not testify' without incriminating himself, the Supreme 
Court sustained it and the cases fell. Some of these men have since been obliged 
to go out of business on that road. 

Q. Is there at the present time a fair elevator market for produce in the Western 
grain-raising States?— A. I should say it was a congested market; it is not a market 
where buyers and sellers can meet each other face to face; and the feeling in the 
country is that the proprietors of elevators to-day are the men who have favors 
that the general public does not have. I don't know whether their bids show it 
or not. But the fact that one man is the only buyer on a road shows that other 
people do not have a chance. 

Q. Do you hear any complaints of not moving the cars promptly, except for 
people presumably connected with the elevators? — A. Not very much. I have 
heard or such things. 

Q. Are those the complaints that used to exist some few years ago and are an 
echo of those days? — A. I think not. There are grounds for complaint right along. 

Q. The grounds actually exist to-day? — A. Yes. A man told me day before 
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yesterday the same thing, in relation to moving cars into Chicago, that you have 
in mind. He said he sold a car of com a month before and shipped it to an Eastern 
road, and could get no report from it. He went to the Eastern road and they told 
him to go to the transfer elevator man. He did so, and was told they only receive 
orders to forward it two days before. For 30 days it had been lying in the yard, 
and in the meantime freights had advanced, I think, 5 cents per hundred. 

Q. That would not be a strange thing to happen now when there is a congestion 
of freight and famine of cars. Was not this due to the car famine that now 
exists?— A. I should say not, because if a buyer wanted the grain he could give 
them the transfer order the day after buying it and let the railroad work it out. 
In this case the transfer order was not given for four weeks. 

Q. Who would you think was responsible for it?— A. The Eastern roads. They 
have the right to charge demurrage and force the property out. That little case 
shows where general interests suffer from special favors. The man should have a 
return in a week, whereas he did not get returns for four weeks. The seller who 
paid the countryman's draft could not get his money back in four weeks, when 
he should have had it in a week, all that some special shipper might be favored. 

Q. (By Representative Lorimer. ) Is it your opinion that only one man buys 
along the line of one road because they have a special rate, or is it because they 
have superior facilities for handling the grain when they purchase it and can there- 
fore do better and drive other competitors out?— A. I don’t think the large con- 
cerns can do business in grain against the smaller concerns unless they are favored, 
for the reason that the average moderate commission merchant does his business 
himself and this enables him to do better by his customers than will the clerks of 
large concerns. 

There is another thing in connection with elevator control, and the buying of 
grain by public elevators. The system of inspection in Chicago is run by the 
State. You know how in Democratic time'! appointments were made for polit- 
ical purposes. You know the character of the elevator proprietors. They are 
rich people. Their business is run by clerks. You know the inspectors are men 
appointed for political purposes, and who work for $1,000 per year. Now, I don't 
think any class of public servants should be exposed to such temptations as these 
men are placed under. 

Q. What is the condition of the grain-inspection department now, so far as you 
know?— A. I think it is fair , so far as I know; but at the same time you can not get 
away from tho fact that it is for the interests of certain men to have high inspec- 
tion of some grain— high inspection when it comes in and low when it goes out. 

Q. Are the men who are inspecting grain in Chicago generally men who have 
been recently appointed and never saw service before or are they the old inspectors 
who have servetl for 20 years? — A. The man in charge has been there for 20 years 
or more. I don’t know about the men under him. 


Q. Are the old inspectors there now?— A. Well, you know they were taken out, 
ana there is the danger of a change all the time. 

Q. One of the members of the railway and warehouse commission is an old 
inspector, who had 20 years’ service before he left, and was a first-class inspector. 
I think he was associated with Mr. Smiley.— A. He was his assistant once. 

Q. Under that sort of organization we should havo fair average inspection, 
should we not? They have the ability, if they perform their duty faithfully.— A. 
Yes. 


Q. Then, in your opinion, the advantage that the shippers have now or the pur- 
chasers have now is either in a rebate or an advantage that they have by reason 
of owning tho large elevators?— A. No; the advantage that the State gives them 
in permitting them to charge three-fourths of a cent per bushel. Most of these 
elevators are owned by the railroads. They give a through rate on wheat but 
don’t carry the grain through their own houses. They put their elevator in the 
hands of private parties who are dealers, and give the through rate on flour and 
handle it themselves, and a through rate on merchandise and handle it themselves. 
Now, the Canadian Pacific road— as a matter of fact, I understand have no side- 
show connected with their road, but they own steamboats, elevators, dining cars, 
hotel, and everything connected with this business, and they say they can give 
a man a pass from Montreal to Vancouver and get $50 out of him on sleeping 
cars, hotels, and such things, and they report $1,000,000 profit from these things. 

Q. (By Mr. C. J. Harris.) You don’t mean to say that these elevators should 
handle this for nothing?— A. The railroads could handle it for nothing and make 
it a part of the through rate. 

Q. The elevator should not be connected with a railroad and no special charge 
made for elovator service?— A. Not for their service; that is, for the service m 
transporting it through. If people want to hold their grain, that is different* 
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Q. (By Representative Otjen.) The elevator service in carrying the freight?— 
A. Yes; and should be performed by people who have no interest in the property. 
I think it is so done at Duluth by some of the railroads there. 

Q. (By Mr. C. J. Harris.) What proportion of freight is by water transporta- 
tion, in your judgment, about Chicago?— A. That vanes. The report of the sec- 
retary of the board of trade shows. 

Q. I mean generally ?— A. Oats, the greater part, go by rail; in summer, corn, 
the greater part, goes by water. 

Q. Does not water competition make railroad rates very low? — A. I don't think 
water competition has ever made them as low as fights between the railroads. 

Q. A good deal of your grain from the West comes by lake?— A. Very little. 
The only grain that comes by lake is wheat from Duluth for storage purposes. 

Q. (By Professor Johnson.) There are about ten lines of steamers on the lake* 
are there not?— A. The tnmk lines east of Buffalo each have their own lines; the 
New York Central, Erie, Pennsylvania, Lehigh Valley, Lackawanna; and I think 
the Baltimore and Ohio had a line for the last year or two, connecting at Fair- 
port; and there is a line running to Ogdensburg. 

Q. Are there any lines not owned by railroads ? — A. There are boats belonging 
to individuals, to firms, that run as wild boats, practically like tramp steamers 
on the ocean. 

Q. Are there any regular lines operated independently of the railroads? — A. 
Not that I know of. 

Q. What proportion of the business is done by those so-called lake tramps? — A. 
I could not give you an estimate. You will have to get that of some of the vessel 
men. 

Q. Do they constitute an important factor? — A. Yes. 

Q. So far as you know, are the railroad lines worked in accordance with a rate 
agreement through the Lake Carriers’ Association? — A. I don’t think it is the 
Lake Carriers’ Association. I think they have an association of their own — an 
agreement in regard to rates. 

Q. That is not through the Lake Carriers’ Association? — A. I think not. I 
think the Lake Carriers’ Association embraces all the lake interests— boats that go 
to Lake Superior and boats that carry iron ore and lumber. 

Q. Does the competition between the trunk lines take the form of competition 
on the lakes? Do they compete with each other vigorously?— A. I could not tell 
you that. I fancy they do when trade is scarce. 

Q. (By Mr. C. »J. Harris.) If you could not make satisfactory rates with these 
regular lines, you would have no trouble in chartering a tramp steamer to take a 
cargo, would you? — A. No. 

Q. As a matter of fact, are not freight rates down to about bed rock, or have 
they not been hitherto?— A. They have been very low for several years. I have 
paid 251 cents a bushel for wheat from Lake Michigan to Lake Erie; it has been 
taken at 25 cents. The rate now is 2 cents, and has been as low as 1. Of course, 
that does not pay. 

Q. (By Professor Johnson.) Do you think there is any danger of these inde- 
pendent boats being driven off the lakes? It has been stated to me that there was 
danger of the abolition of competition on the lakes, the same as on railways. — A. 
If the Erie Canal was out of commission I think they might. 

Q. Do you think competition on the lakes depends on the Erie Canal? — A. It 
means an outlet for an independent shipper. Of course, they can make a contract 
with a railroad company on the Erie Canal. 

Q. Would not the Canadian highway give them that same freight? — A. For 
their export business I suppose it would, and still it is a small proportion of the 
business that can go that way. The season is short, and even with their new 
canal 14 feet of water is all they have. 

Q. If your statement is true, it would be a pretty strong argument for the Erie 
Canal. — A. I think the salvation of the grain trade rests in the Erie Canal and its 
independent competition. 

Q. (By Mr. C. J. Harris.) Is there any difference between freight rates in the 
winter and in the summer here? — A. That depends. There has been and there 
has not been. Just now freight rates are higher than I think they have been since 
1808. I think rates should be made to the markets. There should be fixed rates 
that would not change. I don’t think it is a part of the duty of any freight agent 
or railway man to move the crops of the country. It is their business to make 
fail rates and hold them stable and let the merchants of the country move the 
crops of the country. The market price of all these commodities fluctuate. I 
th nk from here to the seaboard there should be two rates— a rate for 6 or 7 
months in the winter, and a rate a little smaller for 5 or 6 months in the summer— 
and these rates should not change in that time. 
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Q. (By Representative Otjen.) Do you think that would be practicable at all 
times? For instance, at the present time there is great business and freight rates 
are higher, are they not? Then there are times when freight rates are low, owing 
to the lack of business.— A. I think if you will call before you some of the mana- 
gers of these railroad companies you will find that last summer rates were as low 
at the end of August as they have ever been, and I think you will find that 
the congestion here on all the roads occurred from having contracts for large 
amounts of freight at low rates. Since then there have been, I think, two or three 
advances in rates, but the congestion came from large contracts on low freights, 
the lowest we have ever had. For whose benefit or for what reason they were 
made I can not say. 

Q. (By Mr. Kennedy.) If last summer ypu had the lowest rates that ever 
obtained here, would you not naturally expect that there would be an increase 
in freight rates owing to the prosperous times?— A. Prosperous times in business 
came before the rates went down. I understand rates were as low as 11 cents to 
New York last summer. 

Q. Was traffic as heavy as it is now?— A. Heavier, I guess, and therefore the 
wisdom of loading themselves up with large quantities of freight at low prices, 
instead of holding the rates steady and allowing the merchants to move the busi- 
ness of the country every day as wanted, I fail to see. 

You ask if it is feasible to nave railroad rates uniform. I suppose you gentle- 
men know that for 35 years a man could cross from Buffalo to Albany and buy a 
ticket from station to station just as cheap as he could buy a ticket from Buffalo 
to Albany, except for the penny that was given away. The rate was fixed, I 
think, by the act permitting the consolidation of the railroads. I don’t see why 
the freight tariffs on all the railroads in the United States should not be as solid 
as that. The president of a large Chicago road said, “ I wish we could nail up 
our tariffs on the freight boards and go about our business and know for a cer- 
tainty what would happen and see how business would distribute itself ; but,” he 
said, “our people can not submit to it, as they are afraid somebody will get the 
advantage, of them.” 

Q. Presidents of railroads have stated before the commission that one presi- 
dent admitted that the discriminations were never more flagrant than they were 
last year ; but since the 1st of December there has been very little of it. If that 
is true, would you believe that it is because the railroads now have more business 
than they can handle and don’t seek business and offer rebates or discrimina- 
tions?— A. I can not tell you the philosophy of the railroad men in doing their 
business. I have never seen a railroad man who did his business as a merchant 
does. 

Q. Could you stato why rebates and discriminations are more flagrant in hard 
times than in prosperous times?— A. My experience is that they have always been 
the worst when there was the most stuff to move. In 1890 there was the biggest 
crop of corn in the West it ever had, and it was moved at the lowest price that 
obtained up to that time, and simply because of a fight between the railroads. 

Q. (By Representative Lorimer.) Was that rate a general one?— A. No; it was 
not general. The people could have shipped corn in themselves and sold it in the 
pit; instead of that they were obliged to sell to one man, not a dealer, on their 
own road, but the proprietor of an elevator on another road. 

Q. (By Mr. Kennedy.) As a general thing, were rebates and discriminations 
made upon the solicitation of shippers, or were they offered by the railroads?— A* 
Prior to the interstate-commerce law everybody was seeking them. 

Q. Were the railroads sending around agents and offering them?— A. Yes; that 
was done, and I presume it has been done since the passage of the interstate law. 
I once had a railroad freight agent offer me a rebate under the interstate law. 

As regards the extent of these rebates, the amount paid in rebates— at the time 
of the Brown case in the United States Supreme Court, which forced the Penn- 
sylvania company men to testify in a lawsuit, one of our Chicago papers stated 
that a railroad director or official said that the railroads of the country were pay- 
ing out at least 124 per cent of their freight receipts in rebates. Of course, that 
was a statement made in the public press. I don’t know anything further about it. 

Q. Do you know whether it is tme that Mr. Armour monopolizes the buying, 
selling, and shipping, for domestic and export purposes, of the barley crop of the 
country?— A. No. 

Q. Do you know who would be able to give the commission information as to 
that?— A. Nobody could give the statement, except Mr. Armour’s own men who 
do the work. „ a , 

Q. (By Mr. Lorimer.) Do you know whether or not barley is handled through 
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any other elevators than Mr. Armour's in Chicago?— A. Mr. Armour's elevators 
handle a great deal of the barley because he has elevators on the St. Paul and 
Burlington roads— barley roads. A great deal of barley comes in on the Chicago 
and Northwestern road, and more or less on the Rock Island road. 

Q. Is it handled through elevators other than Armours?— A. I could not tell 
that. I suppose the proprietors of the houses in the grain business would get 
their share of it. 

Q. Does Armour own elevators along those lines that you refer to — the North* 
western and Rock Island? — A. Mr. Counselman is supposed to control the eleva- 
tors on the Rock Island system and through the Chicago terminal company, 
which they represent. Weare & Co. control the elevators on the Northwestern, 
and I think the Great Western is also one of the Weare roads. 

Q. (By Mr. C. J. Harris.) I understand you have paid considerable attention 
to the interstate-commerce law: will you give the commission your views in 
regard to its workings?— A. The practical effect of the interstate-commerce law 
has been to put the giving of favors by the railroads into fewer hands than it was 
before. I do not think that can be disputed or doubted. 

Q. Has it lessened them? — A. I doubt it. 

Q. ( By Professor Johnson. ) Will you tell us how that has been accomplished ? — 
A. Never having been a participant, I can not tell you. 

Q. What is thereabout the law that produces such a result? — A. Apparently 
the railroad gentlemen feel the necessity, since the first 0 months of the law, of 
giving rebates to somebody, and they give them to the people who will protect 
them. 

Q. But they always did that, did they not? What difference has the law 
brought about?— A. The law hat made criminal what before was not. 

Q. So that they endeavor to cover it up somewhat?— A. You see that yourself. 

Q. (By Mr. C. J. Harris.) You think while they do not give them indiscrimi- 
nately, as they used to, they do give them to parties they think are responsible 
and will protect them? — A. Well, I tell you the statements I have read in tne 
newspapers. 

Q. Have you any particular change to suggest that would help matters? — A. 
Well, the only railroad rate that I know of that has been unchangeable is the one 
I spoke of— the passenger rate on the New York Central road. Mr. Stiekney, in 
his book, as I recollect it — it has boeu a good while since I read it — gives his remedy 
for these things m a fixed rate per ton per mile over the country, with allowances 
for fixed terminal charges at the different towns, on the theory that little country 
stations can gather and discharge business more cheaply than the city, which is 
undoubtedly true. It costs a great deal more to get business through Chicago 
than Elgin, Rockford, or any small town. That, as I recollect it, was Mr. SticR- 
ney’s remedy. That would be Congress trying its hand at its unmistakable 
authority to make rates. 

Q. (By Professor Johnson.) You would advocate a legislative enactment of 
rates?— A. I would advocate anything that would make all the railroads of the 
country treat the people the way the customs-house and post-office treat the 
people — every man on the same basis. I think the minute you get that, all the 
danger from large combinations of capital will be done away with. 1 do not 
think there is an individual whose business is dangerous to his competitors, or a 
combination dangerous to the community at large, but that owes its formation 
or continued existence to special favors of some sort. 

Q. (By Mr. Kennedy.) By railroad companies?— A. Railroad companies chiefly. 

Q. (By Representative Otjen.) Transportation companies?— A. Transportation 
companies, yes. 

Q. (By Processor Johnson.) Do you think in order to secure this uniformity 
of rates, it is necessary to have them established by law?— A. Either that or by 
the Interstate Commerce Commission, which comes to the same thing — Congress 
delegating power over the rates. 

Q. What kind of control?— A. Such as will be effectual. I believe the owners 
of a good railroad should be protected against a poor one. I will tell you an 
instance, in my own experience, illustrating at least how one company tried to 
do some business. I was buying wheat at Duluth, which we shipped during the 
summer time by lake. One winter we got short and had to have some by rail, 
and our wheat had always been bought in one elevator on account of the difficulty 
of buying what we wanted. Our correspondent bought 5,000 bushels of wheat. 
There are two lines between Chicago and Duluth, and that wheat was directed 
to be shipped by one of them, simply saying that we wanted it brought to Chi- 
cago and delivered to our eastern road. The next day a clerk from the Chicago 
office of the railroad owning the elevator in Duluth came to me and asked to have 
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the transportation of that wheat around by Minneapolis. I told Wii he conld 
not have it. The day after the Chicago agent of that line came to meand asked 
for the wheat. I told him he could not have it. The next day the general freight 
agent of the road whose office was in St. Paul came to me ana I told him he could 
not have it. The next day the general manager of the road came to see me and 
asked for the transportation or that 5,000 bushels of wheat. I said to him— I 
thought I had exhausted the limits of courtesy— “Can you haul that wheat any 
cheaper than the regular rate?” “No.” “You will take it by St. Paul and trans- 
fer it there because you do not let the cars get off your own line?” “Yes.” “And 
will give it to any one of a half dozen roads to bring it here?” “Yes.” “Do you 
not make more out of the $2 a car you get from handling the cars at your eleva- 
tors at Duluth than all that?” “I think I do.”., I said, “Are you not ashamed of 
yourself to try to take away from the road that can make a little money on it 
this little jag of wheat; while you take it away from our control and never let us 
know when we are going to get it.” He said, “We are awful poor.” I said, 
‘You will remain poor as long as you do business that way.” He wanted to haul 
it 100 miles farther, and put it through an expensive terminal, and do the busi- 
ness without any profit to themselves, when this direct line could make a little. 
But 0 cents a bushel for hauling wheat 450 miles through the woods of Wisconsin 
is not a high rate. I believe the direct road should be protected against that sort 
of competition. 

Q. In what way would you vest the rate-fixing power in a commission?— 
A. Give them the authority to name maximum and minimum rates, and make 
their order effectual at once. 

Q. You mean to promulgate a general schedule of rates? — A. No ; but a uniform 
classification over the United States, which was once attempted by the railroads, 
and came near being accomplished, should be made and can be made by consul- 
tation between the merchants on one side and the railroads on the other— a fair 
classification. Then let them make their own tariffs, subject to revision by the 
commission either on complaint or their own motion. 

Q. Subject to the higher authority of the court?— A. Subject to review by the 
courts. 

Q. However, upon injunctions sued out by the railroads —A. I should not 

let an injunction issue at all on a thing of that kind. Let it take its course 
through the courts. 

Q. In accordance with the present plan?— A. Like an appeal. 

Q. At the present time the commi ssion has no power to enforce its commands ?— 
A. I should have the commission's orders go into effect at a certain time, say 
30 or 60 days after issue, and then let the railroad litigate it out. 

Q. You would take away from the court the power to enjoin an enforcement 
of the rate?— A. I think I would. An experience of 20 years shows the railroads 
and the community are in no danger from any rate that anybody like the Inter- 
state Commerce Commission may make. 

Q. (By Representative Otjen.) Can you take away from the court the power 
of injunction ?— A. I am not a lawyer ; I can not answer that. 

Q. (By Professor Johnson.) If you could, would it not give the commission 
power to fix rates for several years in advance?— A. I do not see why. 

C^. It takes 3 years to get a case through the Supreme Court, after you get it 
appealed to the higher court?— A. Emergency and constitutional cases go quickly. 

Q. (By Mr. Kennedy.) You see no obstacles in the way of uniform classi- 
fications?— A. None so serious as the ones that come from the multiplicity of 
classifications. 

O. (By Professor Johnson.) That would have to be brought about by com- 
pelling the roads to do it, or by giving the Interstate Commerce Commission 
power to adopt a classification?— A. Directing them to adopt it, not authorizing, 
but directing them to adopt it, and give time enough. We have a classification 
in the State of Illinois. Three or 4 years ago our board of railroad and ware- 
house commissioners called together the merchants, manufacturers, and railroads, 
and they finally agreed upon a classification that no fault has been found with. 

Q. (By Mr. Kennedy.) Do you not think there should be a different classifica- 
tion in tne State of Illinois, where the country is level, and there is a considerable 
less cost of building railroads than in mountainous States?— A. That can be 
remedied by a different rate. I do not see why the classification should be different. 
You never know where you stand on a classification. Where the classification is 
fixed the rate should have whatever flexibility it needs. Of course the rates east 
from Chicago should be per ton per mile less than the rates over the mountains, 
but I do not see why a blanket is not a ; blanket, or a chest of tea a chest of tea, 
from the shores of the Pacific to the Atlantic, and lumber and shingles the same. 

Q. Do you see any fault in the arrangement b“ whibh classifications are made 
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now? Ar&Jthe shippers properly represented? Do they have proper hearing 
before the Classification committees?— A. Not being a merchant I do not know 
much about it. I do not think they are called upon as a rule. 

Q. They are not consulted when the classification is made? — A. I think not as a 
rule. 

Q. (By Representative Lorimer.) We have four large lines running from New 
York; two over the mountains — the Baltimore and Ohio and the Pennsylvania — 
the uake Shore and Michigan Central not. Under your system how would you fix 
these rates?— A. Well, under Stickney’s system the shortest road would make a 
little the cheapest rate, if I quote Mr. Stickney correctly, and 1 think 1 do. 

Q. Then you would not take into consideration the fact that one goes over the 
prairie and the other over the mountains? — A. I do not think it makes any 
particular difference. The road that carries property the cheapest in the United 
States is the Chesapeako and Ohio, and that runs over mountains and through 
tunnels. 

Q. (By Professor Johnson.) You do not see any reasons why differentials 
should be given in the case of a rate-fixing scheme such as you have described — 
A. I think differentials are inventions of the devil. 

Q. Are they not one of the necessary inventions? — A. I do not think so. 

Q. How can a line like the Grand Trunk or Baltimore and Ohio compete with 
the New York Central, for instance, without a differential? How (tan they divide 
the business?— A. I think you will find in business practice that any railroad that 
has any excuse for being a railroad, does at least 75 per cent of its business that 
it actually does to-day or has done for the last 10 years, better than any other 
railroad. That is its own business, in which it should be protected, that percentage 
on the average at least, that it can do better than any other railroad; that it will 
get more net profit out of than the balance. The other 25 per cent, which is com- 
petitive business, should be done on a straight, square rate, uniform and stable, 
regardless of differentials, letting the merchant take the business to his friends, to 
the people who do his business well— but in case one road was tied up and the 
other free, he would take it to the road that had the cars. Let it distribute itself 
naturally, and then there is no demoralization, however the rates are made. 

Q. (By Mr. Kennedy.) You are not in favor of pooling then? — A. In this 
instance, the Duluth case, the general manager said, “We get lots of freight from 
Chicago to Duluth. ” 1 said, “ Y ou are not entitled to a car. *’ But under the pool- 
ing contract, he would come in and sandbag the direct lines and get what he 
called his share of it. The railroads want a pool , and I should be in favor of giving 
them tne permission, with proper supervision of the Interstate Commerce Com- 
mission, provided they will withdraw their objection to the commission having 
control of rates; but they won’t concede that at all. 

Q. (By Representative Lorimer.) In substance, then, you are in favor of a 
fixed rate for a vast territory the country over, and of authorizing somebody, say 
the Interstate Commerce Commission, to fix that rate, a maximum and mini- 
mum? — A. Yes; but in case of contest reduce it to whatever is a fair, reasonable 
rate. They would have discretionary power between these two rates. I am no 
advocate of low rates. The business community can not get service unless the 
roads make money. 

Q. (By Professor Johnson.) You say then to Mr. Lorimer 's question as to the 
same rates for the country over that you favor it. I should infer you would divide 
the country into sections? — A. Yes; I see no other way, and I think that was Mr. 
Stickney’s idea. 

Q. You would have one classification for the whole country? — A. Yes. 

Q. One scheme of rates for one section, and another for another ; however, the 
classification being the same? — A. I do not say I have that scheme, but it seems 
to me that would accomplish the purpose of giving stable and remunerative rates. 

Q. What do you think about the penal feature of the interstate commerce 
law ?— A. While it is right, it is not expedient. The railroad men take the ground 
they will not furnish testimony while it will send one of their fellows to the peni- 
tentiary. They do send a man to the penitentiary for stealing a barrel of flour or a 
box of shoes, but the merchant who will violate the law and steal thousands of 
dollars must be absolved. 

Q. You would change that to a money penalty?— A. A severe penalty, such as 
could bankrupt a railroad if they violated it. 

Q. (By Mr. Kennedy. ) You mean the officers of one road will not give informa- 
tion against the officers of another road?— -A. That is what I understand. 

Q. if the penalty attached in the way of a fine on the company they would give 
Information?— A. That is what I understand. 

Q. (By Representative Otjen.) Please explain in what way private cars are 
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detrimental to the public welfare.— A. During the hard depression we had here 
in 1896 and 1897, a manager of the traffic department on an Eastern line told me, 
referring to the private car department of a Chicago meat firm, which has a great 
many pnvate cars, that that branch of the business had paid as high as 14 per cent 

S rofit, and that his own company was then striving to Keep from reducing their 
ividends. A man on ’change told me that he had an order for a thousand bushels 
of wheat and that in order to get the wheat he had to buy it in a private elevator 
where the switching charges would be excessive; that is, $4 or $5 a car; and to 
make the burden as light as possible, the freight being 4^ cents a bushel, he sent 
for a f , 000-bushel car, so that he could load it all in 1 car. That, of course, is not 
an excessive load. Now, instead of sending a 1,000-bushel car, they sent 2 cars 
belonging to a private car company. He said ‘ What does this mean ? ” You can 
figure out the transportation. The distance to this point waB 415 miles and the 
milage on these cars, according to the published report, is three-fourths of a cent 
a mile, which goes to the private car companies, or $3.12 per car that the company 
would get on each car, or about $6.35 for the use of the 2 cars. The freight bill 
was $45 and the switching was $4, and if they had used a 1, 000-bushel car they 
would have had $4 for hauling. As it was, they received $45 and paid out $8, $4 
a car for switching the 2 cars, and paid the private car company at least $6.12 for 
the private cars, and got $30.88. Allowing tne 2 cars had been there and they had 
no freight back, they would have had to pay about $6.25 to run the cars back. 
Now, the company that owned those 2 cars was the company that I referred to 
as having made 14 per cent on the investment. And it is on account of these 
things that I say I think the private car should be abolished. 

Q. (By Mr. Kennedy.) The presidents of several great railroad companies in 
this country have stated before us that they would like to abolish the private-car 
system.— A. They can not do it as long as one road uses them. If it is done it 
must be done by a higher power. There is a book published by the railroad com- 
panies giving the number of private cars and the people owning them. 

Q. Do you know what book it is ? — A. I don’t know the book. There is one con- 
cern that had 10,000 private cars. Any railroad man knows what it is. 

Q. (By Mr. C. J. Harris.) I understand these private companies have these 
cars.— A. No; the company I mentioned was a meat company, and that business 
was gone into, the private-car system, to further their own interests. 

Q. (By Representative Otjen. ) They took these two cars to ship these goods in, 
I presume, to get other business on some other product?— A. Yes; and to the 
detriment of tho stockholders of the road. It is simply an indirect way of cutting 
freights. Certainly, when railroads are earning 12 or 13 or 14 per cent they can 
build all the cars they need. This man that I spoke of, this traffic manager, didn’t 
want to run these private cars, but he did not know how to get rid of them. 

Q. (By Mr. Kennedy.) Would this book that you spoke about give the number 
of private cars that Mr. Armour has ? 

A. Yes; every one in the United States. 

( Testimony closed.) 


Chicago, III, November 16, 1899. 

TESTIMONY OF MR. ALEXANDER A. KENNARD, 

Vice-president , Butter and Egg Board , Chirngo , III . 

The sub-commission on transportation being in session in Chicago, Representa- 
tive Lorimer presiding, at 11.40 a. m., November 16, 1899, Mr. Alexander A. 
Kennard was introduced as a witness, and l>eing duly sworn, testified concerning 
transportation as follows: t . . 

Q. (Bj Representative Lorimer.) Will you state your name?— A. Alexander A . 

Kennar^r placo of business?— A. 144 South Water street, Chicago. 

Q. Your business?— A. Butter, cheese, and eggs. 

Q. You represent an organization before this commission?— A. Yes; known as 
the butter and egg board. I am vice-president of that organization. It is the 
successor of the Chicago Produce Exchange. The produce exchange went out of 
existence and the butter and egg board succeeded to all its privileges and rights. 
Q. (By Professor Johnson.) I think it would be well for us to have a few words 
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in regard to what the butter and egg board does; then take up the question of 
transportation of its products.— A. The butter and egg board is an organization 
that meets daily to give opinions and vote on the market price of the products in 
which we deal— butter ana eggs. They vote as to what the market should be daily ; 
what is the supply and demand: and if anyone has butter and eggs to sell, it is 
posted on the board. If he wishes to buy, he can buy there. It is a kind of auc- 
tion— not exactly that, but the transactions are made there in these perishable 

E roducts. I should say that in the practice of this business, of course we have to 
ave special railroad facilities. We have refrigerator cars, particularly in the 
summer time, and the rates of freight on these perishable commodities are much 
higher than on ordinary freight, such as garden truck and things of that sort. 
And, in a general way. it is considered very desirable freight for the railroads to 
haul and they are very glad to get hold of it. My own business, particularly the 
butter trade in the West here, is developing in the way of export business— trade 
with Great Britain, Germany, etc. 

Q. (By Representative Ot jen.) Explain how many people are engaged in the 
business, and the capital. Give a little idea of the extent of the business. — A. In 
the whole United States? 

Q. In this locality.— A. In this locality there are some 200 or 250 firms in this 
line of business. I include in this line or business country products, such as fruit 
and potatoes, general produce, and things of that sort. They all go together and 
are handled by the same persons. The trade is mostly on Randolph and South 
Water streets. 

Q. You mean in Chicago and the country surrounding? — A. In Chicago there 
are about 250 engaged in that line of business. 

Q. What localities do you buy from? — A. Minnesota, Wisconsin, the Dakotas, 
ana southern Illinois. 

Q. And western Missouri ? — A. And western Missouri. Also some from Michi- 

f an and Indiana, and also some cheese from New York State; but the bulk of the 
usiness is done between the West and the East. Now, in fruit products we do a 
great deal of business with California, and that is one of the matters I want to 
call the commission’s attention to. The railroads give ns refrigerator cars ; they 
have to do that ; it is indispensable to the business, because the goods are perish- 
able ; and they charge no an extra rate of freight for refrigerator-car service ; and 
they also charge us for icing these cars, which we think ought to be done without 
charge, as they get a high rate for freight. As they charge for refrigerator cars 
the cars might be iced. 

Q. (By Professor Johnson.) Do any of these firms own their own cars?— A. 
Yes ; several firms. That is another matter I wish to call to your attention later on. 

(By Mr. Kennedy.) I suggest Mr. Kennard state in his own way the com- 
plaint the merchants in his line nave to make against the transportation compa- 
nies.— A. I have jotted down as a reminder a few notes. One of them is dis- 
crimination against shippers of freight from California. There are several large 
fruit concerns there— Porter Brothers Company, Earl Fruit Company, Fay Fruit 
Company, and there are two others I believe. These companies practically con- 
trol the entire fruit-car service between California and the East; they seem to be 
in collusion with the railroad companies. They are mainly California concerns, 
but they have their branch houses and partners and so on in Chicago. Chicago 
is really the largest fruit-distributing center in the United States, and, I suppose, 
in the world, and therefore it has a very large interest in this market. 

Q. Does that have to do with your business?— A. Yes. These gentlemen on our 
board are largely interested m this fruit business, and they have requested me to 
mention these items to your commission. 

Q. (By Representative Otjen.) Do the firms you spoke of own these cars? — 
A. The cars are controlled by them, that is, in collusion with the railroad com- 
pany. They can get cars, any quantity of them, and at anytime they want them. 

Q. It requires special cars?— A. Special cars; and whereas a private grower or 
small dealer in fruit that is not identified with any of these five fruit concerns 
can not get cars or has to pay a considerable premium, it shuts out the smaller 
dealer and fruit grower. The only way he can ship his fruit is through or under 
the auspices of these growers, which seems to be a close corporation, and he has 
to pay a certain bonus to these people for the privilege of shipping his stuff so. 

Q. These five firms practically control the shipments of fruit to Chicago?— A. I 
am so informed. 

Q. (By Professor Johnson. ) And they do that by controlling the cars ? — A. Yes. 
(By Mr. C. J. Harris. ) Do you know whether they have any rebates on 
fruits, or discriminations? — A. That I do not know, but there must be something 
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of that nature, because anyone outside of this combination has to pay a premium 
in order to get these cars— $60 to $90 or more. 

Q. (By Representative Otjen.) More than they have to pay?— A. More than 
they have to pay. 

Q. (By Professor Johnson.) I do not understand how that comes about. Do 
these five firms own the cars? — A. Whether they own the cars or whether the 
railroad company owns them, I am not quite sure about that. I do not know. I 
only state the fact as it is said to exist. 

Q ; When you say they get $60 to $90 advantage over their competitor, that is 
equivalent to saying they are paying $60 to $90 for the use of the car?— A. Yes; I 
should say that would be probably the way of it. 

Q. (By Mr. Kennedy. ) If their competitors /jan live and do business at a profit, 
these people must have enormous profits in their business?— A. It frequently shuts 
out the smaller dealer and fruit grower, as I understand it. 

Q. (Bv Representative Otjen.) Practically all the business is centered in 
these 5 firms?— A. They make their rates, rules, and regulations so the consumer 
and dealer in Chicago is practically at their mercy. 

Q. (By C. J. Harris.) Of course, they have a printed rate and they hold to 
that? — A. The only thing that could be said against them is that they charge 
extra for the use of the special car— $60 to $90 for the ventilated car. 

9- (By Representative Lorimer.) The special point which it is sought to 
bring out is that only these 5 firms can have cars at their disposal as they call 
for them. The others may have them, but if they want a car at any town they 
pay a premium of $60 to $90 to one of these firms in order to get a car. — A. They 
nave to be second-handed, as it were. 

Q. (By Mr. C. J. Harris.) I understand they pay the $60 to $90 to the railroad 
company?— A. I do not know. You will have to ask these people — Porter Brothers 
and these companies. You will have to refer to them for fun information if you 
wish it; I can not give it to you. 

There is a complaint made in regard to excessive charge for demurrage on 
cars. Cars arrive in Chicago— butter, eggs, potatoes, or whatever it may be ; the 
consignee has only 24 hours in which to move the merchandise, and after that he 
is charged $1 a day. The merchants think that is too short a time and not 
favorable to business. They should have at least 3 days in which to move the 
perishable goods. 

I would also say that there are times when there is considerable discrimination 
in markets, particularly against Chicago. In April, 1898, the railroads centering 
in Kansas City and points in Kansas, in the matter of carload rates on goods, 
rebated to shippers the local rate as between Kansas City and Chicago, instead 
of charging the sum of the two locals, as it is now and provided for in the tariff. 
The rate from Kansas City to Chicago and Chicago to New York, we will say — 
they take it to New York at the same rate as they would bring it to Chicago. 
The consequence was last year our merchants and cold-storage warehouses were 
really almost bare of goods that would come here except for this discrimination. 

There are other discriminations, of course, which I might call to your atten- 
tion. One is the rate from California to New York. 

Q. Before you go any further with that, do I understand they charge as much 
to haul freight from Chicago to Kansas City as they do from Chicago to New 
York — a thousand miles farther ? — A. I mean to say they charge from Kansas 
City to New York the same rate as from Chicago to New York. 

Q. The difference is Kansas City to Chicago ?— A. The rate from Kansas City 
to Chicago is about 45, and the rate from Chicago to New York is 65, making 
$1.10. Now, they take it from Kansas City to New York for 65. 

Q. (By Representative Otjen. ) Where does the railroad gain anything by giv- 
ing Kansas City a rate as cheap as they would to Chicago, for instance ? How do 
the railroads gain anything by the operation ? I can see how it would benefit 
Kansas City.— A. The cut was made by railroads that did not center in Chicago 
by other roads that go around Chicago— and the other roads that do center in 
Chicago were thus compelled to make this cut in the rate. 

Q. (By Mr. Kennedy.) Is it not for the purpose of controlling the business 
over these lines that would otherwise go to Chicago?— A. It is in a great measure 
to build up what is called the fast freight lines. They like to have the long haul 
from Chicago and Kansas City to the East. I have here a letter from one of the 
fast freight lines telling a party it would be greatly to his advantage to send his 
goods to New York instead of Chicago, as all the people in his neighborhood are 
sending to New York. His object is to get the haul over the New York Central, 
in this case, the Merchants’ fnspatch. Consequently, the fast freight lines 



TRANSPORTATION, 


365 


whose offices are in Chicago— their purpose seems to be to carry freight not to 
Chicago— but it is for the railroads themselves ; they have their own refrigerator 
oars ; and east of Chicago and east of Kansas City the Merchants’ Dispatch, the 
Star Union line, and the Erie Dispatch get the benefit of the long haul. They are 
interested in trying to divert freight from Chicago. 

Q. (By Professor Johnson,) Do these fast freight lines own their own cars? — 
A. Yes. 

Q. And pay to the railroads ?— A. Pay mileage to the railroads. 

Q. This discrimination is really the result of competition between lines— between 
railroads from river points to the Atlantic seaboard ?— A. Yes. As I understand, 
the fast freight lines are really a railroad within a railroad. The New York 
Central is a railroad and the Merchants’ Dispatch is a fast freight line running 
over the New York Central Railroad, and they get the benefit of the high-class 
freights. 

Q. It is not the competition of the Gulf ?— A. Oh, no; the other freight lines 
especially. 

Q. (By Mr. Kennedy. ) Do you say the Gulf competition has nothing to do with 
it ? — A. I do not think it affects our particular business. 

Q. (By Representative Otjen.) It would be too slow for butter and eggs to go 
by the Gulf ?— A. We have to have rapid transit, and have to have special cars, 
and to pay special rates. 

I have been asked to call your attention to the fact that the freight rate on 
cheese from Wisconsin to Chicago is higher than the rate from Michigan and New 
York State for the same distance. That is, they haul freight going west cheaper 
than they do from Wisconsin and points west of there; therefore, the farmer in 
Wisconsin seems to be discriminated against by paying an excessive freight rate. 
For instance, the railroads running into Michigan and New York State will trans- 
port cheese from Utica or Buffalo to Chicago more cheaply than you can get it 
from the interior of Wisconsin, the same distance. 

Q. Is it due to the fact that cars go west empty to a large extent?— A. That ia 
the reason they assign for it. 

Q. Cheap back freights?— A. Yes. 

Q. Is that not a true reason, do you think? — A. It seems so. Yes; it seems- 
justifiable in this case. 

There is another matter suggested, and that is that there are firms and corpora- 
tions that own their own private cars, and that they load these cars with mer- 
chandise of various classifications. Some of them would be third class, some first 
class, and fourth class, and second class, perhaps. These cars being owned by 
these corporations and sealed up when fully loaded, are usually subjected only to 
the tariff rate applicable to the lower class of freight. That is, instead of paying- 
second class ana fourth class, they pay the fourth-class rate. 

Q. (By Representative Otjen.) It is discrimination in another form ? — A. Pri- 
vate individuals shipping butter, we will say. That would take a rate of 75 cents 
and would have to pay that rate in a carload or less, whereas a party shipping- 
flour, or pork, or lard, which would be a lower class of freight, and then filling it 
up with butter or something else that was a higher class of freight, he can get nis 
car through at the lower rate of freight. There must be considerable opposition 
to this private-car business. The merchants generally can not compete with it. 
They can not meet that sort of competition. The railroads haul these cars at a- 
mileage rate instead of charging the regular rate of freight. 

I want t,o say this. The people in my line of business feel that they are very 
heavily burdened by the excessive rates for telegraphic service, which is really an 
expensive business and a very serious item in our business, because of the sale 
of perishable 'goods ; in fact the most of ouv business is done by telegraph ; I 
suppose three-fourths of the business we do is done by telegraph and telephone. 
Therefore, we feel that it bears very heavily upon us, possibly heavier than upon 
anyone else. The rates are very high and the service is far from satisfactory, 
and we are inclined to think it is one of those things that ought to be under the 
control of the General Government, that is, made a part of the post-office system. 

. Q. (By Professor Johnson.) Postal telegraph, as it is sometimes called ?— A. 
Yes; it should be under the control of the Government. 

Q. (By Mr. Kennedy.) As it is in England?— A. Yes; in England, as I know 
from experience. We could get a much better service and at a much lower cost. 
In Great Britain you can send a telegram anywhere of 10 words for 10 cents; 
throughout France for 11 cents; in Germany it is 12 cents, Belgium, it is 10 cents. 

Q. (By Representative Otjen.) Are the telegraph lines under the control of 
the government in France and Germany ?— A. Yes . It is a government institution. 



366 HEARINGS BEFORE THE ■ INDUSTRIAL COMMISSION. 


in Great Britain. The post-office department attends to the telegraph and tele- 
phone business: the same thing in Germany. 

Q. (By Representative Lorimer.) Do you consider that you are in any way dis- 
criminated against by the telegraph companies?— A. No; I don't know that we 
are. We have not been able to feel it, and, therefore, I could not state it as a 
fact. It may be we are, but I don’t know. However, as it is now, there is prac- 
tically no competition at all. The Postal Telegraph Company and the Western 
Union are substantially one company; that is, they charge the same rates so far 
as the public generally is concerned. There is no competition any more than there 
would De if the two companies were under one name, and, as I say, the service is 
very poor. In regard to the telephone, that, too, is a serious item of expense. 
From what I have read and learned on the subject, I should think the Govern- 
ment could afford to send telegrams for one-fifth or one-tenth of what they now 
cost the people of the country. It is not the actual cost of the message that 
makes the rate so high, but it is the dividends that the company has to pay on an 
enormous capitalization. I saw a statement, that I believe to be reliable in every 
way, showing that for every $1,000 worth of stock in the Western Union Tele- 
graph Company, the stockholder gets $3,000 per year. 

Q. (By Mr. Kennedy.) You believe the United States Government should be 
given the right of fixing the rate?— A. Yes. I know the Government has a 
cheaper rate ror telegrams itself. I don’t think there is any discrimination, at 
least there is not, so far as I know, between individuals. Of course a great many 
firms own private wires, and what advantage that is I don't know. 

Q. Do you think the telegraph companies should give service as cheat) to the 
individual as to the Government ?— A. I don’t know of any reason why tne Gov- 
ernment should not own the telephone system. I feel that if we had to do away 
with the post-office or the telegraph and telephone, that we could do away with 
the post-office so far as the business man is concerned better than we could do 
away with the telegraph or telephone. Of course I don’t refer to private wires 
or anything of that kind, but to the fact that the telephone and telegraph system 
is more indispensable to our business than the post-office. It may be true only in 
our line, and that it is not true in other lines of business. But I don’t think you 
could mention a line in which it is not indispensable ; brokers, bankers, commis- 
sion men, in every line of business ; so far as I know there is not a line of busi- 
ness in which they are not just as useful as they are in our line of business. 

Q. What do they charge you for a telephone?— A. One hundred and twenty- 
dollars per year. 

Q. (By Professor Johnson.) What suggestions have you to make in regard to 
the telephone service ; would you have it owned by the State or by the Govern- 
ment?— A. I think that the telegraph and telephone systems should be incor- 
porated in the general post-office arrangements and that they should all be under 
the Postmaster-General. 

Q. You think the Government should maintain the service in the States?— A. 
Yes. I realize of course that it would cost a great many millions of dollars, and 
I don’t know whether the country is growing so rapidly or trade is increasing so 
enormously as to make it pay for itself in a short time. If would probably take 
10 years, or something of that sort, to get thoroughly inaugurated. 

Q. (By Mr. Kennedy.) Do you know anything about the sentiment of the 
business men in Chicago generally on that question? — A. I think they feel as I 
have expressed it ; that they are not only in favor of Government service, but 
that they feel they are paying an exorbitant charge for the telephone and tele- 
graph service — a charge that is far beyond the actual cost or anything of that 
sort. It is an enormous charge upon the amount of capital invested. 

Q. Have there been no suggestions or remedies offered on the part of the busi- 
ness men to bring about any other condition ? Has there been any organized 
effort to bring about any better condition ?— A. I think we obtain more courtesies 
to-day than we did, but to go about it in the way of a business organization we 
feel rather helpless. 

Q. You know you have to educate Congress up to these things?— A. We realize 
that, but everything utterly fails, and this committee, by coming around and 
hearing us, has made us feel that we are worth listening to, and that there is 
some one to.hear our complaints. I would also say that the country has been 
very much benefited and pleased with the benefits they have received from the 
active interest that has been taken in our business by the Commissioner of 
Agriculture, and the fact that tliis commission as well as the Commissioner of 
Agriculture should look into these questions. Now there is no particular detri- 
ment to anyone and especially not to these members, and I think it will give 
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great gratification to the citizens, and that it will be the result of our getting 
better service in every way. I think that we should have a commissioner or 
commerce as well as a Commissioner of Agriculture, to look into these questions. 
It would be no particular detriment to anybody, and it would give us better 
service. 


Q. (By Professor Johnson.) You mean a commissioner of commerce to be 
made a Cabinet officer? — A. Yes; a commission with the Commissioner of Agri- 
culture even, and it would afterwards become such an important office that it 
would be made a Cabinet office. There is no particular department now to look 
after these matters, and I think there should be one. I think we ought to have a 
department to be called the Commission of Commerce. 

Q. (By Representative Otjen.) A great many of the complaints or difficulties 
you express in your business would be corrected, would they not, if you had a 
commercial commission that was an interstate commission and had authority to 
regulate rates on the railroads, with the exception of telegraph and telephone 
rates?— A. I think our own Interstate Commerce Commission has authority to do 
that, but they don’t exercise it very actively. 

Q. If they had the authority, and it was so recognized, many of these difficulties 
would be overcome, would they not?— A. Yes; by submitting the question of 
freights to their revision. As the matter is now, they are not subject to anyone’s 
supervision apparently. Those tariffs are gotten out without any reference to 
the claims of anyone affected by them. I have been in business a great many 
years, and so have lots of others, and I never knew anyone w T ho could see any 
good about the tariff rates. They seem to be in the hands of the railroads entirely, 
and whether they classify eggs in the second or fifth class, we have to submit to it. 

Q. Are your associates in business members of an organization that has a rep- 
resentative to look after the transportation interests of the business men of Chi- 
cago?— A. Not a committee especially. That is only as it may appear to the 
association to be necessary. 

Q. Is there not such an organization in Chicago in which a great many business 
men are associated and have a representative looking after their interests all the 
time, going to railroad companies and asking that rates be reduced, etc.? — A. I 
am not aware of it. 

Q. (By Professor Johnson.) Central freight committee, I think, is what Mr. 
Kennedy means? — A. Yes: central traffic organization. 

Q. There is the Central Traffic Association and then there is a Chicago freight 
committee, I believe? — A. What its functions are I don’t know. 

Q. (By Mr. Kennedy.) Have they such organization in other cities, such as 
Philadelphia, St. Louis? — A. I think the business men of Chicago all have one. 

Q. They had for some years, did they not?— A. We had for some years what we 
called the Chicago Freight Bureau, representing the Board of Trade, which 
paid half the expenses and the merchants and manufacturers generally of Chicago 
paid the other half. Franklin MacVeigh was the president for some years. That 
has been dissolved for two or three years. The business of that was the joint 
interest of the merchants and manufacturers and the Board of Trade of Chicago, 
and if anything general came up we had a committee to meet sometimes with a 
railroad company, sometimes with the railroad association, and sometimes before 
the Interstate Commerce Commission. There is no regular organization now. 
I think the chief houses here in business have their own traffic man. I would say 
that the department at Washington has taken a very general interest in this 
export business of butter and cheese, about which you have asked me, in trying 
to devolop the business between our country and Europe, and also with regard 
to the Philippines and China and Japan, and with some success. The business 
itself is quite il largo one and goes into millions of dollars every year. There 
is a great lack of shipping facilities from the inland of this country. The only 
line out of New York that is available for shipments of butter and cheese, and 
butter more particularly— cheese don't require refrigerating like butter does, 
except for a short time in the year — is an American line running from New York 
to Southampton and other ports. Their freight rates have been almost pro- 
hibitive. They charge from New York to London a rate of 73 shillings per ton, 
whereas we ship from Montreal to London and the general rate is 40 shillings — 
35 and 40 shillings; it varies. W e supply a demand from Liverpool at from 25 to 30 
shillings and sometimes it runs as low as 20, and to Bordeaux generally from 80 
to 85 shillings, so that a great portion of the butter of the country is carried in 
foreign ships before being reshipped, so that it really divides the trade in shipping^ 
to foreign countries to the disadvantage of our own interests. Of course a great ’ 
many shippers going from here to vanous ports ship on the American line, but 
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nearly all the lines except the American line have refrigerator facilities. The 
Atlantic Transport line is one of them; they have refrigerators that they own and 
operate. But the transportation facilities are getting more and more toward 
the exclusion of dairy products on account of other traffic; so that if we want to 
make a small shipment of butter on an American line we have to pay 75 shillings, 
or we can get a less rate by sending it via Montreal and having it go on a foreign 
ship. The result of this in connection with the encouragement that Canada is get- 
ting from the Government of England in these matters is that the Canadian trade 
in outter and cheese and such dairy products has developed enormously, while on 
the other hand our own trade is growing smaller and smaller. The actual ship- 
ments of butter and cheese from the United States to Europe are less now than 
they were 5 or 6 years ago or 10 years ago, whereas from Canada butter is shipped 
to the extent of eight times as much as it was ten or a dozen years ago, and cheese 
about four times as mueh. 

Q. (By Representative Otjen.) You ship from here to Canada instead of from 
here to Europe?— A. No; we ship to Europe via Canada. There is a tariff of 4 
cents a pound on butter, and I think 2 cents on cheese, and we have to ship in 
bond from here to Montreal. Then it is taken in bond across to the other side 
without our having to pay a duty. 

Q. (By Representative Lorimer.) Is that included in the Canadian ship 
ments?— A. I am inclined to think it is, although the Canadian people claim they 
don’t include American shipments in keeping the statistics of their shipments. 
The shipments of cheese from Montreal for the last 0 months— that is, from the 1st 
of May to the present time — were 1,078,380 packages, containing 00 pounds each. 
From New York during the same time the shipments were 254,099 packages, or 
about one-seventh as much. On butter from Montreal for the same time the 
shipments were 430,051 packages, and from New York 100,102, or a little less than 
one-fourth. 

Q. In your opinion that is all due to the difference in the rate from our ports 
to Canadian ports?— A. No; not to that. There are several reasons outside of 
that. The first one of the reasons is that they get bettor freight rates than we do. 
That is considerable of an inducement. Another reason is that in the English 
markets they prefer to trade with their colonies and try and develop them, and 
for that reason the Canadian trade is rather favored in the English markets 
more than the American. Of course, we don’t carry that trade, at least not to 
the same extent. One disadvantage we labor under is the registering with the 
Montreal steamers. The Canadian steamers being subsidized by the Canadian 
Government, they have a right to discriminate against American products. They 
will only take our products when they can not get the products of their own 
people, and they keep their freight rooms open for their own products up to 
within three days of sailing, so that it really shuts us out to a great extent. 

Q. (By Representative Otjen.) Then if they find they have room they take 
your products?— A. They only take ours when they find they have not enough of 
their own to make out a cargo, and they only tell us this within three days of 
sailing, and wo have to take our chances on getting our products shipped. It is 
all according to whether their room is filled by Canadian products. 

Q. (By Representative Lorimer.) Have you thought of any remedy?— A. I 
don’t know of any remedy except the encouragement of our own shipping inter- 
ests in this country, so as to have American steamers with carrying facilities for 
dairy products, instead of having to depend upon England for our ships. 

Q. Build up the American merchant marine?— A. Yes. I think there are sev- 
eral very good reasons why that should be done, and that is one of them. 

There is one other matter that I have been asked to mention to you, and that is 
local weights and measures, which I should like to speak of if I am not going con- 
trary to your rules. W e are put to great inconvenience from that here in Illinois. 
For instance, in Illinois a bushel of buckwheat weighs 52 pounds, and in Wisconsin 
it only weighs 50 pounds. Down in Indiana it is the same. In Michigan it is 
only 48 pounds. Another item is dried peaches. In Illinois 23 pounds make a 
bushel; in Wisconsin, 28; in Indiana, 33 pounds, and in Michigan, 28 pounds, 
etc., and the same way with a number of other items, so that a farmer or coun- 
try merchant shipping to market really don’t know what he is going to get for 
his produce. I submit a table showing the difference between some of the legal 
weights and measures in the States or Illinois, Iowa, Wisconsin, Michigan, Indi- 
ana, Missouri, New York, and Ohio. 
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apples: 

Dried 

Green 

Bran 

Barley 



Castor 

Buckwheat 

Broom-corn seed. 

Beets. 

ots. 

■coal 

.4, stone 

Coke 

Coin: 

Shellod 

Bar 

Com meal 

Cranberries — !. 
Peaches: 

Dried 

Pared 

Seed: 

Flax 

Blue grass — 

Clover... 

Hungarian 

Millet 
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Timothy 

Gorman lupine ... 

Hemp seed 

Hickory nuts 

Malt, barloy 

Mineral coal 

Middlings: 

Fine.. 

Coarse 

Oats 

>ni<Jns--. 

Unions: 

Tops 

Sets 

)sage orange 

Parsnips 

Potatoes 

Potatoes, sweet . . 
peas: 

Dried 

In pods 

Popcorn — - 

Julcklimo 

iye.. 

3 * 1 * 

Jtne.. 
Purnips: 
Rutabaga . 

White 

Wheat- 


Illi- 

nois. 

lowtt. 

Wis- 

con- 

sin. 

Mich- 

igan. 

Indi- 

ana. 

Mis- 

souri 

New 

York. 

Ohio. 

24 

24 
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22 

25 

24 

22 

22 

60 


57 






20 

20 

20 
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20 

20 
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48 

48 

48 

48 

48 

48 

48 

00 

00 

00 

00 

60 

00 

62 

60 

40 

40 

4(5 

46 

46 

40 

46 

40 

62 

52 

50 

48 

50 

52 

48 

50 
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46 

40 

40 

40 

80 
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60 
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66 


60 



50 


00 

22 

22 

22 

yy 

22 

22 

22 

SO 

80 




80 


80 

40 
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40 

60 

50 

60 

66 

50 

60. 

56 

60 

70 

70 

70 

70 

68 

70 

70 

08 

48 

48 

48 

60 

50 

50 

60 

60 

J13 



40 

513 




23 

251 

28 

28 

513 

33 

32 

83 

40 

33 

28 

28 

33 

33 



60 

60 

60 

66 

50 

60 

65 

60 

14 

14 

14 

14 

14 

14 

15 

10 

00 

GO 

00 

60 

. 60 

00 

60 

00 
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48 

48 

60 


48 

48 

60 

60 

48 

60 

60 

50 
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60 

14 
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14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

14 

46 

45 

45 

45 

45 

45 

44 

45 
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44 
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44 

44 

44 

44 

44 
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38 
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40 
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32 
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:ts 

32 

82 

as 

67 

57 

57 

54 
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57 

67 

56 

28 

28 

38 

28 

28 

28 

28 

26 
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.. 
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55 

44 
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00 

00 

00 

00 

00 

60 

40 

65 

60 

55 

50 

65 
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00 

00 

00 

60 

00 

60 

00 

do 
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50 
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50 
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00 
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60 

00 
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Q. (By Representative Ot.ten) . According to that one bushel is a little bigger in 
lOine States than in others?— A. Yes. I think everything of that kind ought to 
36 regulated by weight instead of by measure, so that they would lie uniform. 

<J. (By Mr. Kennedy) . Have not the business men the remedy entirely in their 
>wn hands by purchasing by weight instead of by measure? — A. They purchase 
it by weight, but when it comes to Chicago— we will say a man in Wisconsin ships- 
lie potatoes, it seems a certain number of pounds of potatoes in that State con- 
stitute a bushel, and when he gets here he is going to get 3 or 4 pounds morepr 
tees, as the case may be. 

£$ jfc v That is disconcerting?— A . Yes. There is no reason why it should be so 
thau that the different States should have a different Currency. 
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Q. (By Representative Otjen). You don’t know anything about the metric 
system of weights and measures?-— A. No; I don’t. 

Q. You don’t know whether that would be a proper thing to adopt in business 
here?— -A. Well, it would if it was thoroughly introduced. I don’t know but what 
it would take a long while to introduce it. 

Q. It would take some time before people would understand it?— A. Yes. 
Another cause of complaint with us is the charges of the express companies for 
the stamps they put on their receipts. A man shipping to the merchants must 
pay ft>r tjiie stamp that goes on the express receipts. It is thought that the origi- 
nal intention of the lawmakers was that the express companies should pay for the 
stamp that goes on their receipts. 

Q. (By Representative Lorimer.) You mean the internal-revenue stamp? — 
A. Yes,. There was a decision by the supreme court of New York within the 
last few months, that the express companies should stamp their own receipts— 
that they should pay for the stamp on their own receipts— but that practice is not 
followed out here. I think, also, the telegraph companies ought to pay for the' 
stamp on their dispatches. I believe that was the original intention of the law. 

Q. (By Representative Otjen.) You think that was the intention of Congress 
when the bill was passed?— A. Yes; and that the law should be amended, if 
necessary*, so that it would take effect along the lines of the original intention. 

B. (By Mr. Kennedy.) Your association recommends that?— A. Yob; we cer- 
tainly do. 


CmcAdo, III., November 16, 1809, 

TESTIMONY OF MR. SAMUEL H. GREELEY, 

Commission merchant, Chicago, III. 

The subcommission oh transportation met at 2 p. m. November 16, 1899, at the 
Auditorium Hotel, Chicago, 111., Representative Lorimer presiding. Mr. Samuel 
H. Greeley, being duly sworn, testified as follows : 

Q. (By Representative Lorimer.) Please states your name and business.— A. 
Samuel H. Greeley, commission merchant, Chicago. 

G. You are a shipper, I presume, of grain here?— A. Yes. . 

Q. What, if any, are your complaints or criticisms of tho railroad facilities 
given?— A. In regard to this railway situation, it seems to my mind that there are 
Four or five different phases that are either directly or indirectly connected with 
the railroads in the handling of grain in this market. Primarily, I might mention 
railroads, bucket shops, bear speculators, and the ownership of private cars. And 
in order that you may get these matters placed somewhat systematically before 
you, I will state first in regard to public warehouses. The original intention of 
the State law of Illinois, and the constitution of this State was, that the public 
warehouseman should be a licensed servant of the people, created by virtue of 
the necessities of commerce, to care for the grain intrusted to him by the public 
in these warehouses. The growing importance of Chicago as a market center, 
necessitated the establishment of these warehouses for the conduct of this immense 
grain trade from the great West and Northwest. 

The representatives of the people at Springfield early saw the importance of 
having a public institution to look after this large volume of trade, and therefore 
they created this commission for the purpose of storing tho grain, and properly 
mixing the different grades into their proper bins as they arrived in storage ; ana 
they had no other function than to simply he the custodian of the grain for the 
public. But about 1887 , when the interstate-commerce law was passed, the entire 
system of public warehousing changed. Previous to that date it was the cus- 
tom of the railroads, if I am correctly informed, from my personal experience and 
what I have learned from others, that rebates on freight were allowed individual 
shippers in different portions of the country in order to draw that grain into 
Chicago as against any other competition that might divert it to any other mar- 
ket. Fearing the result of the interstate-commerce law, the railroads saw the 
necessity of intrusting these rebates into the hands of a single party, to protect 
the hams on their lines, so they chose a man here who would necessitate the least 
rebate of freights, and still get the grain. Therefore, they picked out these pub 
lie warehousemen, furnished them with warehouses a$id permitted them as mer 
chandisers to overstep the duties for which they viere created, and thus become 
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dealers in grain. The fact that a public warehouseman is a grain dealer, as 
against the public, has led to a condition of affairs that has almost stifled com- 
petition for the crops in the western country. 

. The advantages that the warehouseman possesses over the public is that he can 
take his grain into the public warehouse and pay storage to himself ; in other 
words, pay no storage, while the public pays the full advertised rates. These 
rates are annually posted as being so much per bushel, and the public is obliged 
to pay that sot of rates. In addition to paying no storage whatever on his, grain 
in these houses, he is in position, being the proprietor, to mix the better qualities 
of a certain grade with a poorer grade, preserving them for his own trade, and 
when the public calls for that particular gnule, they get the worst possible sample 
of that grade. By virtue of tho fact that he pays no storage, he can take advan- 
tage of the storage rates as against the public and give that rate away, and use it 
as an over competing price to get possession of the grain from the party of whom 
he buys it in the West. In addition to these large profits, which are onormous, 
resulting from the mixing of grain, together with the storage which he is not 
obliged to pay, this has gradually led up to a condition where competition for 
grain in the West lias become almost dead, the details of which are set out very 
fully in the trial held in 1890 in the circuit court before Judge Tuley. A large 
number of witnesses were there examined— men familiar with the trade — and 
the proof was conclusive that at least 75 per cent of the grain in public warehouses 
sooner or later became the property of a public warehouseman. Having thus 
reduced competition in the West to almost a minimum, they then go to work to 
stifle tho dealers who offer grain to the East from the Chicago market, and they 
are enabled to do this by offering any shipper who buys grain from these public 
warehouses tho inferior samples, they themselves being at)le to quote to the same 
trade the better grade that they have remaining in the house; so that, having 
killed.competition for grain in the West, and having killed the trade which offers 
grain to the East, it leaves them virtually with a monopoly of the grain business 
in this market. 

Now we must not overlook the fact that a very important feature connected 
with the business is the fact that the public warehouseman does not aim primarily 
to buy the grain in the West for the sake of immediately selling it to the man in 
the East, but it is bis intention to hoard it up in these warehouses and keep it 
there as long as possible, or at least so long as the speculative public is willing to 
buy it of him for future delivery and pay him a carrying charge. I will illustrate 
that by saving, for instance, that cash wheat to-day may be worth 67 £ cents and 
wheat for May delivery may be worth in the neighborhood of 70 cents or 71. We 
will say, for the sake of argument, that the May wheat is 3 cents per bushel pre- 
mium over the cash wheat. Now, they want to hold that grain in the elevators 
here jjust as long as people will buy grain for May delivery and pay them that 
premium for May wheat. Then the more grain they can carry m Chicago in 
these elevators the larger their profits, because the heavier tax is imposed on the 
man who buyB it, and it continues a running tax. When May arrives it is their 
object not to deliver that wheat to the man who bought it for May delivery, but 
to force the man to sell it out, they standing ready to take it when that man iB tired 
of the load, and sell it ahead for another deferred delivery to any other sucker who 
buys grain purchased on deferred delivery, and thus add another income to the 
carrying of the wheat in the elevator. This produces what you might term a 
state of enforced liquidations, enforced selling out on the part of the buying pub- 
lic. And, we must bear in mind also that the poorer they can get the qualify of 
the grqin held in these public warehouses, so that it will barely pass the inspec- 
tion grade that is applicable for a sale for future delivery, the better it suits their' 
purpose. 

It is evident that tho poorer the grade is tho less the public will care to take it 
and the more inducement is offered tho public to sell it out and continue its exist- 
ence in storage. It is evident to those posted in tho trade that tho lower they can 
get the values of grain the larger their profits, because the loss the insurance and 
interest to carry it in the warehouse pending these months of future delivery for 
Which* they have it sold. Now these large stocks of grain carried in these eleva- 
tors in Chicago give birth to what is known as the professional hear raider, or 
speculator. It encourages an army of short sellers to enter the market and sell 
millions upon millions of bushels of grain, taking these large stocks as a nucleus 
for the safety of their sales, and it brings about a condition whereby the buyer of 
gradn for future delivery is not on a parity with the man who sells it short l*t can 
readily be noticed in your minds that if, for instance, as at the present time. 
20,000,000 bushels of wheat are held here in the Chicago market ana are carried 
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until next May, that when next May comes, these men who buy grain for future 
delivery being speculators and perhaps not wanting the grain at all, see this 
immense volume staring them in the face, and they are ready immediately, seeing 
that they will get it delivered to them and being of a poor quality, to dump 
it right out on the market. It produces a condition that forces the man who has 
bought it to getxrat of the way before the man wlio sells it short has to cover, so that 
now in the market we have got around to that condition— 4 ‘ when will the longs 
liquidate? When aro the buyers going to soil out?” It is not a question*of when 
the sltorts will buy. I have stood in the pits in this market and have seen this 
army of Short sellers hammer and hammer and hammer that market with millions 
upon millions of bushels of stuff, and their siijglo solitary argument being based 
upon the fact that tins immense volume of wheat was stored here, and that being 
stored it would force the man that bought it to finally liquidate; and then they 
buy it in at the reduced liquidating prices and secure the profit. 

Not only has this largo quantity of grain stored here produced these bear raiders, 
but it has brought into existence and made safe what is known as the bucket shop. 
A bucket shop is a place where a man supposes lie buys grain for future delivery, 
bat which in fact is a place wherein he goes and actually makes a bet with the 
proprietor of the place as to whether or not the market will advance or decline, 
there being no intention at all on the part of the man who conducts the bucket 
shop to deliver the property or receive it, as the caso may be. 

The existence of the bucket shops is made safe by depression in prices, and fully 
75 per cent, I should say probably SH) per cent, of the business that goes into a 
bucket shop is buying business. If these large accumulations of grain held in Chi- 
cago by virtue of the grant of a railroad company did not exist it would not be 
a safe policy for a bucket shop to take the short side of a trade in making a bet on 
the market. 

Thus indirectly a railroad company becomes a surety for a concern that should 
be prosecuted and in the penitentiary. They don't primarily establish the insti- 
tution, but .the privileges they grant really give it protection. Now*, we must 
stop to consider the larger sense in which this subject must be looked at, and that 
is, What would be the effect of these large volumes of grain bought in bucket 
shops if they actually entered the marketplaces? 

. I have heard it estimated that there are at least 10,000 bucket shops in the United 
States, and that they trade in 30,000,000 bushels of stuff a day. If 75 per cent of 
the business traded in in these bucket shops is buying business, and wo could get 
30,000,000 bushels of buying business on that exchange and other legitimate mar- 
kets throughout the country, we would not see the condition that has been staring 
this country in the face for the last,! 3 years. 

Not long ago we saw in Nebraska corn worth 8 cents per bushel. I have seen 
oats on the exchange in recent years at 13 cents a bushel. 

In my opinion it was the constant working on the speculative public, taking 
away from them the tributes that purchases for future delivery necessitated, that 
led up to the panic, of 1803, when people throughout the Western country threat- 
ened to repudiate their debts. You may talk about the tariff and free silver and 
other questions of importance that have come before the people in recent years as 

{ Kilitical issues, but to my mind it has been nothing more nor less than this com- 
pilation on the part of the railroad companies with these warehousemen, and 
the effect of that combination, both directly and indirectly, upon the purchasers 
of this couutry, which has caused these political disturbances and created so much 
dissatisfaction. 

It has finally assumed a position in the grain markets of this country, where 
one man puts out the price for the product of the producer. On the Rock Island 
road you will find Charles Counselmau and perhaps one or two others almost the 
only competitors for grain on that system. You will find on the Northwestern 
that there is Bartlett Frazier and the P. Y. Elevator Company, and possibly one 
or two others. On the St. Paul you find Armour ; on the Chicago, Burlington 
and Quincy you find Armour ; and these will serve as illustrations to prove to 
you my former statement that the competition has been killed. 

However much of an injustice this may appear to be to a Chicago commission 
merchant, who has been so loudly dilated upon by the warehousemen, neverthe- 
less the fact remains true that this storage of large quantities of grain at the 
market center, together with the indirect favoritism shown the bucket shops, the 
encouragement or these bear raiders and the final killing of competition for 
the offering of grain East, and the purchase of grain West, have brought it right 
down to a condition similar to this oe6f business. 

If I am correctly informed, these warehousemen, with the assistance of the rail* 
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roada, are driving from business the country elevator dealers, and the deal w 
assuming such vast proportions that they are getting possession of these country 
stations, and as soon as that is entirely consummated on the various lines one 
price will go to the producers of the country and one price to the consumer. 

I think this has all come out of one particular feature, and that is railroad 
competition. The railroads have to draw that grain, and they want a man to 
get it for them if it takes a special rate to do it, and he is the man that is favored, 
in my opinion. They go after grain not naturally tributary to Chicago. They 
invade territory that, by the geography of the place, it is absolutely impossible 
for it to come here on regular tariffs. But in competition with tho Gulf and with 
points North, and in competition with through-billed grain that is diverted at 
various junction points, they are obliged, in order to protect tlieir systems and 
secure this haul, to give away to some favored party the advantage to do it ; and 
in my opinion the officials of the railroad divide the swag with the elevator pro- 
prietors, and the deal is perpetually carried on perhaps to the detriment of the 
stockholders of tho road, although I am not i>repared to state how much of a 
detriment that is to the stockholders. _ 

Q. (By Professor Johnsc >n . ) If you have any evidence on that point I think yon 
ought to submit it. — A. I can suggest to you the names of five men who have 
been in the habit of meeting every day at the close of the board of trade, for tho 
solo purpose of arranging the combination price for grain throughout this Western 
territory. In my opinion those men will not deny the fact that they have entered 
into a pool, a combination for the purpose of establishing a set price. The public 
is not able to compete witli that price. 

It may appear to you that because these men are able to pay more for the gram 
than any other competitor, it is a good thing for the producer. That is the 
one single, solitary argument that these men have rested upon in all their trials 
and tribulations, both before .ludge Tuley and at Springfield — that they pay more 
to the producer. And I will simply answer that by saying that, although they 
do give away a fraction perhaps more than others can to got possession of the 
property, when they do get possession of it they bring it into this market and put 
it in the elevators and adopt the policy I have previously spoken of, of hoarding it 
hero from year to year, manufacturing it into as inferior a grade as possible, and 
then, while they may pay a small fraction to get possession of it, they take 5 or 
10 or 15 cents per bushel off of the value of the crop. 

Another feature, to my mind a very important one, is the ownership of private 
cars. I believe that the firm of Armour & Co., or firms in which P. D. Armour is 
himself interested, own between 10,000 and 20,000 private freight cars. I may 
be mistaken and put my estimate too high, but if any man is allowed to own a 
private freight car and receive, for instance, a minimum of five-eighths of a cent a 
mile from the railway companies for every mile the companies haul that car, or 
in a general way, pay a man $15 on a round trip on that car from Chicago to New 
York, he could lose money in the grain business and still make fortunes out of 
the railroad companies, and .there is no possible way that competition with him 
can exist; and it seems to me that if there is any evil that should be taken up, 
either by Congress or otherwise, it should be this ownership ol private cars by 
firms and corporations. 

I have explained to you in a very general way what I consider the abuses of the 
greatest importance in the grain trade to-day. I have not touched particularly 
upon special rates of freight, although I believe every public warehouseman in 
the city of Chicago is receiving them. They pan pay more to-day, or have recently 
at least, for grain in Nebraska, than they have for grain in Iowa. I believe also 
that they have been previously notified by the railroad companies of the existence 
of new tariffs 30 days in advance of the public and have contracted for the 
purchase of large volumes of grain long before the rates werp ever generally 
known. I believe that is tho general practice. 

The Eastern roads have taken up a feature quite similar to the Western roads, 
and that is, they have seen the necessity of having a favored individual to look 
after hauling the grain from Chicago east. If I want to ship a car of com, for 
instance, from Chicago to New York, and buy it on tho NorthweHtorn road here, 
and desire that it be sent east over the Lake Shore, it lias to bo transferred from 
a Western to an Eastern ear. That transfer takes place in tho transfer houses of 
the Eastern railroad* The railroad company puts that transfer house in the 
charge of a grain dealer. It is not an independent warehouse where the public 
can receive the accommodations which would usually devolve upon a public 
institution. If I want a car of oats clipped in the transfer house on its wav from 
this market to my customer in the east, my competitor clips those oats for me. 
If I sell 36-pound clipped oats down east and my competitor does the clipping, I 
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might ret a 84-pound clipped oat, and not only that, I believe he pofleeeeee If*# 

ability to know the name or my customer when that car is forwarded. .. 

I believe that Eastern railroads in this city use these parties as their chosen 
individuals to get special rates of freight when it is necessary for their interest. 

And summed up altogether, the grain business in Chicago, which should be 
subject to certain conditions that are absolutely public in their nature, by which 
everybody should have an equal opportunity, is now monopolized by favored 
individuals, and competition for the crops of the country is going to pieces. We 
have recently seen our corn market very firm, with a demand absolutely good for 
all qualities, indeed so urgent that the poorest grades were at a premium oyer the 
price of better grades when the latter were not to be secured, and in the face of 
an urgent export demand and an urgent local demand these markets here have 
dropped .7 cents per bushel in the futures, dragging the cash grain down in 
proportion. The whole result of this large accumulation carried in these public 
warehouses, and the raiding of these bear forces, and the continued success of 
these bucket shops, has caused men who were buying in these bucket shops to 
think they were purchasing grain. . _ •« * * 

Now, what are the 40,000,000 farmers of this country up against? I will defy 
any member of this committee or any other committee to contradict by evidence 
or statement the facts which I have stated to you, and I also believe that the 
opinions which I have given are correct. They are not only my own personal 
opinions, but many of my statements are in the form of sworn evidence, which 
has been introduced hi our courts and decisions obtained in our favor. We 
fought these public Warehousemen at Springfield in an effort to enforce the fact 
that a public warehouseman should not deal in grain. They fled to Springfield 
just as soon as the courts decided that they should not deal in grain, and, in my 
opinion, by the use of a large volume of money, secured State legislation that 
to-day overrides the opinions of the supreme court of this State. 

I have not touched upon the fact of the grading in grain— the attempts on the 
part of at least a portion of these warehousemen to influence the inspection 
department". I have not touched at all in reference to the weighing of grain, 
which to my mind is and lias been for many years a source of a great deal of 
discomfort to western shippers. . _ . . * . 

Now, in regard to speculation in gram, whether or not that may be a fortune 
or a misfortune to the producers of this country— it does exist, and they have 
finally succeeded in killing the buying speculative public to the extent that the 
trade does not come in, as it used to, to support the price. 

The heavy tributes that buyers are obliged to pay for gram for future 
delivery are so strong and embarrassing that they have finally caught on to the 
game, and it largely leaves the field in the possession of the men who sell it 
short; and the fact that these things encourage so many short sellers on the 
market, where the buying trade is at a disadvantage, has produced this condition 
of wheat in the Sixties, and corn possibly in the twenties, and oats frequently 
under 20 cents a bushel. When we raise crops of 11,500,000,000 bushels m this 
country, worth from $1,000,000,000 to $2,000,000,000 annually, even 'at these 
depressed values the conditions not only force the value on the grain that comes 
to market, but it fixes the value on the entire crops, and, in my opinion at 
least, from 15 to 25 per cent of the values of the crops are taken off annually bv 
this condition that exists by reason of a railroad company insisting that it shall 
practically go into the grain business. ,, , , , , . , . 

President Stickney, of the Great Western road, admitted that his road was in 
the grain business, and gave the name of the company that conducted it, and 
that his representatives are on that floor to-day. What a pass the people are 
coming to, if the railroads are to become the merchandisers of the product. The 
difference between the price of grain in the West and in the East is the rate of 
freight. To my mind there is nothing short of Government ownership that can 
correct it. Control is impossible. To ray mind it could not be done, and it is 
impossible for a committee of any kind, interstate commerce or otherwise, to 
regulate a railroad. 

Railroad pooling— -it would lie an impossibility for them to ever stop it, because 
of the fact that ir the railroads did pool it would never prevent one man from 
naming a rate to an outsider. And since the ability rests in the hands of the 
manager of a railroad to name the rate, there is no hope for improvement; and so 
far as banking on any joint agreements is concerned, these things have been 
tested many times and found wanting. A little illustration, I think, will servo 
to show you, gentlemen, the situation *)f the public warehouseman being a grain 
dealers. Suppose the collector of the port of New York should enter into and do an 
active business in competition with Marshall Field & Qo. fcndJ.W. Doane & Co,, and 
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Bhonld pay no import duty whatever as against these men. How long would com- 
petition exist with them ? And especially if the Government should furnish him 
with a free custom-house, and he should be permitted to mix his goods with their 
goods and secure the better samples for himself and give them the poorer samples, 
and then give him special facilities when he shipped, in the shape of plenty of 
cars, rebates, etc. Where would competition exist in commercial life under such 
circumstances? President Stickney cited an illustration and said he didn’t see 
why the people would not resort to arms if need be rather than submit to such a 
condition. 

Q. (Bv Mr. C. J. Harris.) Is this elevator charge made so much a month, or 
how is the elevator charge arranged ? — A. Three-fourths of a cent foiifirst the 
10 days, and a quarter of a cent for each following 10 days. The storage charge 
remains the same and does not depreciate in proportion to the product; that is, 
it is so much per bushel. 

Q. Is that a high charge? — A. Yes. 

Q. How long has that rate been in force ?— A. I think 2 or 3 years; previous to 
that it was slightly higher. 

Q. (By Representative Ot.ten.) These rates are established by the State law? — 
A. I believe so, the maximum. In connection with that, if 1 want to transfer a 
car of grain from the car to a boat, and do it through one of these public ware- 
houses, and the car contains 1,000 bushels of oats, it would cost me three-fourths 
of a cent to make that transfer. My competitor would do it for nothing plus the 
cost of running the elevator. 

Q. (By Professor Johnson.) Does your competitor own the elevators or does 
he rent them?— A. In sonie cases they own them and in some cases they are leased 
by the railroad company. 

Q. Is not his capital sufficient, to give some justification for not paying storage 
the same as his competitor V He owns or rents the elevator, and lias a considerable 
capital involved in so doing. Ilis remuneration on his capital , in one sense, is free 
storage, is it not? — A. In most cases, it seems to me, that the capital invested in 
the property is practically nothing. They are presented with the elevators by the 
railroad companies. In some instances they own their own elevators, and if Iain 
correctly informed, railroad men have been the incorporators of these companies. 
I understand that Jay Gould was interested, and President Fish of the Illinois 
Central, and Russell Sago, and others. 

Q. (By Mr. C. J. Harris.) They would not own them unless there was come 
profit in it some way?— A. They were incorporators. As to what their interests 
in the profits were 1 am unable to state. 

Q. You think they get something hack somewhere?— A. I certainly think they 
get a great deal back every year. 

G. (By Professor Johnson.) Theoretically, if a man owns an elevator, and 
makes use of it in his own business, he is placed differently from the other man 
who makes use of it?— A. There is a great injustice done the public. 

Q. As a theoretical argument, J think thej nan ought not to pay the same for the 
use of his own elevator as you, an outsider, pay for it? — A. Every man should bo 
forced to put his gram through at the same cost. If it is a public elevator, they 
should all he treated alike, whereas in this instance, on a car of oats I pay my 
competitor $12 to do my business, and be may use that $12 to my detriment. 

Q. (By Representative Louimku.) If you had money enough invested in an 
elevator, your own money, you would save* that $12, but would not that $12 bo 
applied as the cost of running your grain through the elevator that you own? — 
A. If I owned an elevator, I could probably put that grain through there for $1.50 
or $2 a car, where I pay him $1 2. 


Q. (By Mr. C. J. Harris.) Do you count interest on investment, rent of land, 
ana all that? — A. As I understand it, the proprietors of the transfer elevators oil 
the eastern lines to which I referred, receive from the railroad companies $1.50 a 
car for the transfer of grain and make it very profitable. So when we are obliged 
to pay$12 through a public warehouse 

Q. Why should the rate be that?— A. It is fixed. 

Q. By State authority ?— A. I think by the State a maximum. 

Q. (By Representative Lorimrr. ) The maximum rate is fixed, but is the specfiic 
rate fixed ? — A. I think the rate is fixed by the warehouseman within the maximum. 

Q.*Is the rate higher or lower than it was prior to the passage of this bill you 
referred to?— A. I do not know which bill you refer to. 

Q. The bill which I think you said was passed in 1896 or 1897 authorizing the 
elevator owners to purchase grain?— A. I think they are very nearly the same. 

Q. You do not know whether up or down V— A. Just about the same ; not much 
difference. 
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Q. Is that information obtainable?— A. Yes, readily. 

Q. If yon ship a load of grain to one of these elevators, is there any way in which 
yon can have it placed in a bin in the elevator and have it remain there, sealing 
the bin, and know that yon are getting the same article out that yon put in?— A. 
In theory that is supposed to be granted to the public, but, as a matter of fact, yon 
can not get it, and it seems almost impossible to get even general storage. 

Q. Is there no provision in the law for that sort of thing in this State ?— A. No; 
I think not ; nothing that will force an elevator proprietor to give yon storage. 

Q. \ow referred to the panic of IBM and stated that it was your opinion that 
those railroad discriminations were what brought about that panic. You remem- 
ber that that panic affected every line of industry and almost every financial house 
in this country, and that the most of the shops-m this country, or many of them, 
were closed, and many of them wore doing a good deal loss work after that panic 
than before. Did you mean to attribute all that depression in trade to the dis- 
criminations of the railroads ?— A. It was my intention to convey the idea that low 
prices for farm products in this country for so many years had finally led up to 
the fact that the West was almost bankrupt. 

Q. Were prices low for grain in 1893?— A. Yes. Corn sold in 1893, if I remem- 
ber correctly, at 15U cents on the Chicago market— best grade, or about 1893. 

Q. How about 1892?— A. I would have to become posted on that. The records 
are easily obtainable. About that time I think you will find wheat sold at in 
the forties in the Chicago market. 

Q. (By Professor Johnson). You remember in 1892 the prices for grain were 
high because of the heavy foreign demand.— A. It is probable that when the 
prices were high they had very little for sale. It was the constant depression 
previous to 1893 that 1 think led up to the fact that the people were unable to buy 
goods. When you depreciate* the value of farm products, you have taken the 
nucleus of the welfare of the people away from them. 

Q. (By Representative L< >u i M Kit) . You think tin* discriminations of the railroads 
brought about that condition, and that condition brought about the panic?— A. 
Yes; that is- my opinion. 

Q. And all these other conditions bad practically nothing to do with it in your 
opinion?— A. The others probably assisted after llie ball started rolling, biit I 
belie vo that all resulted from these conditions. 

Q. You suggest that these people are able to pay a trifle more for grain than the 
average trader? — A. Yes; that is correct, 

Q. That, means that under these conditions the farmer or producer gets a trifle 
more from these people than from the other traders? — A. Yes; that is correct. 

Q. You say the board of trade and the bucket shops operate to reduce the 
price?— A. No; I would not infer that the board of trade did. 

Q. The bucket shops?— A. The existence of bucket shops. 

G. And the bear raiders?— A. The bear raiders, yes. 

Q. Do you mean to say that the grain is cheaper after they get through with it 
than it was when purchased?— A. Yes; that is the idea I mean to convey. 

Q. If the elevatin’ men pay more for it than the others pay for it, and put it in 
the elevator, and the bears jump on it there in the bucket shop or board of trade, 
and their raiding it has the effect of reducing the price, I can go in and buy at 
that prico and can have it delivered out- to me and put it into flour ; then I am able 
to sen my flour at a less rate than I could have sold it if I had purchased the 
grain at the time the elevator men purchased it and before the bear raider 
jumped on it. Is not that the natural deduction from your statement? — A. It 
depreciates the value of the crop. 

Q. Then the consumer purchases it for less thau the fanner gets for it?— 
A. You may stop to consider this also, that only a small proportion of the crops 
are marketed, that is, sent to market; and I think figures will show that probably 
not to exceed 3, 4, or 5 per cent of the crop is exported. 

Q. Of the wheat crop?— A. I would say the corn crop. I think a larger pro- 
portion than that of the wheat crop is exported. 

Q. The wheat crop is practically all sent to market and the corn largely fed 
out.— A. Yes ; that is it. I would convey the idea that it is a fact that the condi- 
tions here do depreciate the price. 

Q. When the bears get through with it they have broken down the price?— 
A. When the boars get through raiding it, encouraged by these conditions, it 
slumps the market ; oftentimes before the crop is out of tho ground ; they will 
depreciate the value of the new crop long before it exists. 

6. (By Representative Lorimf-h.) Now, with reference to the bucket shops 
and the board of trade, is it your opinion that any considerable amount of the 
grain that is traded in by the commission houses whiclrhave membership on the 
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board of trade is ever actually delivered to the purchaser ?— A. If you will 
permit me to answer in my own way, in a general way I will try to cover that 
point. I look at the board of trade as an institution that was founded for the 
purpose of facilitating business. It is a gathering of buyers and sellers, shippers 
and receivers, and railroad men, with all conveniences for the hand ling of tho grain 
trade. By virtue of the enormity of the product handled, it seems almost necessary 
to buy and sell grain for future delivery , and that custom has finally become so largo 
that it is probably the largest speculative commodity in the world. I believe 
that within that institution there have grown up practices among individuals 
by which they have prostituted their occupations by becoming criminals ; and I 
believe that strong efforts have been made and are being made and will be made 
to root out from legitimate trading all such firms and men. There has grown up 
within that board of trade also the existence of these combinations, not a part of 
the board in itself, but taking advantage of the institution l«> transact their busi- 
ness ; something for which the board of trade is not responsible, and which 
the board of trado has spent a great deal of money to abate, both in court and in 
the usual way in trying to enforce its rules : but 1 will freely admit that I believe 
it is true that what you may term bucket shops do (exist there ; that is, men who 
never execute their orders on the market, men who should be punished crimi- 
nally for not doing so. But that is something likely to creep into any institution, 
like you find plenty of sinners in church, although the simile may be somewhat 
strained. 

Q. Is it not a fact that there are hundreds of thousands, yes, millions, of bushels 
of grain traded in in the pit on margin deposited with the commission houses with ' 
no.intention of ever actually delivering out tin; grain by the person who sells to 
the person why buys Y— A. You would have to ask the men who made the trade 
as to their intention to deliver the property. 1 am not hero to defend any institu- 
tion. I simply know when a commission man takes an order to buy and sell 
grain, and he executes it on the market, lie does it with the intention of buying 
and selling, receiving and delivering the property. 

Q. You have been connected with the board of trade for a good many years. 
Is it, in your opinion, generally understood that the great proportion of the trading 
done there by the commission houses on the board of trade is simply done on 
margin, with the intention of buying to-day at a low price and selling to-morrow 
at one, two or three points raise, for the profit out of the transaction and with no 
intention of taking the article? Generally, I say, not specifically. — A. There are 
millions of bushels of grain traded m, bought and sold, and in that volume there 
is no doubt a great deal intended to be delivered and, it may bo, a great deal that 
is not, hut I am not prepared to say what the percentage is or is not. Nearly all 
my business is conducted with the intention of receiving and delivering cash grain. 

I am in tho cash grain business. There are some men who trade there who do 
not own any grain and sell it; who buy grain and do not want it. 

Q. When this bear you talk about sells grain, outside of the elevator owner, has 
he grain to deliver or does he depend on the depreciation that ho hopes to bring 
about to buy it in? — A. No doubt he intends to buy it in as low as possible, and 
uses his efforts to depress the market. 

Q, There are deals made where they have not tho commodity? — A. That same 
man that sells tho property may intend to deliver it, but depress tho price and 
never do so. 

Q. You suggested that this condition encouraged bears to go into the market 
because other men own largo quantities of grain, and that being so they must 
sell grain that they have not got.— A. The bear is the man who wants to see a 
lower price after he sells short. 

Q. If he sells short, lie is selling something he has not got?— A. Yes. 

Cjj. The short seller is a fellow handling an article he has not got? — A. Yes ; and 
he is encouraged by these condi tions . When he sells short he enters into a contract 
that is legalized. 

Q. Then, as a matter of fact, there are trades on the board of trade that are as 
much gambling as gambling in the bucket shops ?— A. No ; you can not consider 
that a gambling trado. He has a right to sell what he lias not got if he intends 
to get it. 

Q. How do you know the bucket-shop man does not intend to deliver it? — A. 
Because he dges not make a contract on the market that he will buy or sell. 

Q. Suppose he makes a written contract with you?— A. If he makes a written 
contract that he will buy or deliver certain property, and it is on the market, and 
he does it, it is legitimate trade. 

Q. Suppose he does not call on the market, but buys it somewhere else — from the 
fanner?—- A. If he buys the grain he is doing a legitimate piece of business. 



37 $ HEARINGS BEFORE THE* INDUSTRIAL COMMISSION. 

Q. Are there such bucket shops ?— A. I never heard of one, and I have been in 
the business seventeen years. 

Q. You talk about tlie private-car business. Is it cheaper for the railtoad 
company to own their own cars or to rent them at the fate you talk of, or do you 
know ?— A. I think it is cheaper to own their own cars. I think it pays the man 
who owns the car 25 per cent to 50 per cent pei> annum on the value or the car. 

Q. You would prohibit a railroad company that is not well enough off to pur- 
chase its own rolling stock from renting rolling stock to supply its trade?— A. 
Rent it of whom? 

Q. Of anybody who has it to rent ; private party.— A. I believe it is a bad 
practice. I would prohibit it; yos. 

Q. If .they can get the business and do not have the cars or money to buy them, 
you would prevent them from renting?— A. Yes. I believe it would be the estab- - 
lislimeut of a wrong principle. 

Q. Are you testing the elevator bill, that was recently passed in the legislature, 
in the courts?— A. The case was passed upon in 1896 by Judge Tuley, and 
appealed to the supreme court of the State, and Judge Tuley’s opinion was 
approved, but pending the decision of the supreme court of the State this law 
was passed at Springfield. As I understand the matter now, the case is up again 
before Judge Tuley to enforce his injunction against the public warehouseman 
being a grain dealer, the original suit brought in the circuit court having been in 
the nature of an injunction. 

Q. The old suit?— A. Yes. 

Q. There is no suit pending testing present legislation?— A. No. An effort was 
made at the last session of the legislature to have the bill repealed, but various 
manipulations prevented the bill passing in the Senate after it passed the House. 

Q.. Have you any recommendations on which legislation could be based to pre- 
vent bear trading on the board of trade and in bucket shops, as you suggest?— A. 
No ; I do not believe it i s a good thing to prevent it. I believe all you want in regard 
to grain speculation is that the man who buys the grain is on an equal footing 
with the man who sells it short. Then these men who have the grain bought 
will say, “ You deliver it to me,” and the grain will never he carried in Chicago if 
they have to pay full storage rates. But when a man can hold it up here without 
paying storage and use that as a club to force the man who buys it to sell it out, 
there is the evil. Legitimate conditions no longer exist. They are artificial con- 
ditions. Tlie grain would be in the invisible supply in the country if it had to 
pay full rates, and the reason would not exist for these men to hammer the 
market. I object to hoarding at the centers. Let the grain go through the 
market on its course from the producer to consumer; then let the men who want 
to buy grain put their money in. The bucket shops would l>e an impossibility 
without the Rliort seller. 

Q. Would a Government report, in September, say, stating that the foreign crop 
for this year would be higher than they anticipated in July by several hundred 
millions, have any effect on the jirice if there were no elevators? — A. Well, it is 
hard to tell. It would depend on other speculative features that happened to be 
in the market at the time the Government report came out. I, myself, object to 
any Government report. I think it is detrimental to business. 

Q. Under the law prior to 1897, in your recollection, did a Government report 
ever have anything to do with the bulling or bearing the price of grain?— A. I 
presume it lias been used that way. 

Q. Before this elevator system came into effect.?— A. That was so long ago I 
do not remember. That has been in effect ever since I have been in the market 
myself. 

Q. (By Mr. C. J. Harris.) What would he the life of a freight car?— A. I am 
not prepared to state. 

Q. Suppose it is only four years. The wear and tear is quite great necessarily. 
The use of a. car from here to New. York and hack, you state, is 15 days?— A. 
More or less; not far from that. 

Q. Would not that be about as cheap as the railroad company could furnish 
the car itself? Five-eighths of a cent a mile, according to testimony we have 
heard, is about what it costs- the railroad to run its own cars; the wear and tear, 
interest on the money, etc.?— A. The secretary can easily figure that out. Con- 
sider a freight car, an ordinary box car, worth $400. It takes 15 days to make 
the round trip to New York. How many round trips could you make in one year 
and how many round trips could you make in four years on that basis? 

Q. In the usual run of business, you would not expect that car to make over 
ten or twelve round trips in a year, would you? You know practically in ypur 
shipments cars lay at either end a considerable tin^e, are delayed on the way, and 
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are in the repair shop, and by this, that, and the other.— A. Assuming that it 
makes twelve trips a year, I think you will find it makes about 50 per cent on the 
investment, without figuring it. . 

Q. (By Mr. Kennedy.) If the private car is an evil in commerce, is it not an 
evil that has been brought about by the refusal or neglect of the railroads to 
recognize the needs of commerce and build such cars?— A. That might be. How 
the conditions sprang into existence I am not able to state. 

Q. Were not these cars built by those men who shipped perishable freight when 
the railroads had no facilities for them?— A. The ownership of privato cars is not 
confined to products which are perishable. 

Q. I am speaking of meats and fruits, largely.— A. I believe these all go on the 
eastern trips loaded with other products. 

Q. Is it not your opinion that that is what brought about tho system of private 
cars?— A. It might have been; quite likely. But it has finally developed into 
handling merchandise not perishable to a very great extent. I think it could be 
shown on investigation that even when railroads have cars of their own that they 
want to use in the handling of the product tho men have become so - powerful in 
a commercial way that they can insist on tho railroad company handling their 
cars and paying tribute. 

Q. You stated, I believe, the only remedy was Government ownership ? — A. Yes. 

Q. And that there could not be Government control or regulation. Do you 
believe that it would be impossi bio for the Government to regulate in this way: Say 
that the Interstate Commerce Commission should compel the railroad companies 
to make public their rates, and have power to adjust these rates, and have their 
decision enforced. Do you think, while you are waiting for Government owner- 
ship, that there might not be alleviations in that way? — A. Well, something 
might come out of it, but I have no confidence whatever in railroads maintain- 
ing rates. By the very nature of the competition of railroads, cuts will continue. 

6. If tho rates wero made public, and they would have to bo under such a law, 
ana tho Interstate Commerce Commission had power to Ray whether the rates 
were just or not, then if they were not given to all without favor the Interstate 
Commerce Commission would know of it?— A. I do not believe there is any law 
that can be made that will control a railroad. 

Q. (By Professor Johnson.) Do you think our conditions are similar to those 
in Great Britain, where the rates are very stable and, on the whole, very satis- 
factory, under Government regulation — private railroads? — A. I believe there is 
a condition on the other side that for yoa r s past has educated men there to respect 
law and tho enforcement of it. 

Q. A higher moral sense? — A. A higher moral sense, yes, and the fear of jus- 
tice; but with tho conditions that liavo grown up in our country in politics, and 
the general condition of business and commercialism, I do not believe anything 
short of absolute ownership of roads will ever rectify the evil. 

Q. If we are beneath these other countries in public morals, are we going to 
be able to work a system of Government ownership without serious difficulty ? — 
A. I believe with Government ownership wo must get to a higher system of 
morals, to maintain civil service before wo ever endeavor to own the railroad, 
and seo it carried out and know that we can do it. 

Q. (By Mr. Kennedy.) You mean civil-service reform? — A. Put it into opera- 
tion and see that we are able to carry it out. Continue the standard in civil 
service, and the right to participate in political affairs. I believe it is every 
man’s duty to participate in politics. I think a man should have the right to 
vote and still be employed on the railroad. I believe the system of civil service 
would have to be so rigid that he would perform his duties in a satisfactory 
manner. 

Q. (By Representative Lo rimer.) Do you bolievo Government ownership 
would reduce freight rates? — A. Yes; just about one-half. 

Q. Have you any theory under which you think tliat would bo done? — A. My 
reading in past years has led mo to supposo that honestly conducted railroads, 
owned by the people, would give a man a round trip from hero to San Francisco 
for about $25 or $30 in a first-class vehicle. Of course, it is impossible to tell just 
what the rate would ho in case of Government ownership, considering the proper 
operation of the roads and reasonable salaries for all services rendered. 

Q. (By Mr. C. J. Harris.) Did you ever know of any instanco of the Govern- 
ment doing anything, running any Une of business, that did not cost, perhaps, 
double what a private individual could do it for?— A. If the United States Post- 
-office did not pay such heavy tribute to tlieso railroads beyond what the actual 
service costs I believo there would be no private institution in the world con- 
ducted on a cheeper basis— from the knowledge that I have of what the Poet- 
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Offico Department is, although I may be greatly mistaken in that. I know in 
the town in which I live the people own their own waterworks and will own the 
cas works and I am led to believe we will get cheaper water and cheaper gas 
than is furnished almost anywhere else. 

Q. While it is hardly material to our question, you will count the interest on 
the plant and all charges?-— A. I see no reason' why the people should not operate 
a thing just as cheap as any individual could operate it. 

Q. (By Representative Lorimek.) The people contribute the money to the 
waterworks and expect no dividends ; so you figure just the cost of maintenance 
and operation without the interest that that amount of money ought to bear?— 
A. Wlien you come to compare that with railroad matters, railroad prices are a 
calamity compared to it. 

Q. (By Mr. C. J. Harris.) Returning to tlio elevator subject, I want to ask 
you one question : The elevator men, whoever they may be, railroads or buyers 
of grain — would there be any object in their paying the farmer less for the grain 
than it costs him to produce it? Tn other words, would there be any particular 
object in their grinding the farmer down and getting wheat at a low price of the 
producer? — A. Yes; because they are carriers of grain for storage. The longer 
they can carry it here the more the storage. Now, it is a great deal more to his profit 
to carry wheat worth 51) cents than $1, because it is simply an investment. The 
cheaper the product the less his insurance and interest. Now, the railroad man, 
in my opinion, divides the profit these warehousemen make. Whether this is 
correct or not, they do not seem to be willing to change the system. 

Q. If the elevator man controls the buying price in Nebraska, and the selling 

{ irico at the other end, what difference does it make to him if ho pays 75 cents a 
mshel in Nebraska for his wheat? He would simply charge so much more at the 
other end, if he regulates both ends of it— A. He may carry it here a year, or 
sometimes two years, simply for storage, lie does not intend to let goof that 
grain until he absolutely has to. 

Q. If he regulates the price at each end, he can put a correspondingly high 
price at the other end to cover all that insurance and other charges. — A. He does 
when he lets if go. Sometimes they sort out, this wheat and refuse to sell to 
Eastern buyers, except at high premiums, sometimes 15 cents a bushel, as the 
evidence before Judge Tnley shows. That existed sometimes in the same grades. 
Q. (By Mr. Kennedy.) l)o you know anything about barley?— A. Not much. 
(J. Do you know whether it is t rue that Mr. Armour controls or monopolizes 
the barley trade of the United States, and that those who want barley, for milling 
purposes even, have to go to him ts buy it?— A. I think lie is a very important 
factor in the market, but I would not want to inako the statement that Mr. 
Armour controls it, because T do not know. But I will say this, that l believe 
Mr. Armour is the backbone of this entire railroad combination. 

Q. Do you know him personally?— A. I know his methods. I believe Mr. 
Armour is the man who has concocted this public warehouse scheme with the 
railroads, and is such .a large handler of freight that he can dictate his rate of 
freight to any railroad in or out of Chicago, whatever it may be. That is my 
opinion of Mr. Armour, in brief. 

Q. I have been informed that ho controls the barley product of the United 
States absolutely; that used for domestic purposes, and for export, and that those 
brewers of beer who use barley malt in the manufacture of beer have to go to 
him for it, or to his agents. Can you suggest anybody who could give the com- 
mission information on that point? — A . I can not think of a man that would dare 
to stato it if he knew, but I may, if 1 think it over. There seems to be a particular 
indifference to making any statements regarding that outfit, with all the unsavory 
record against that concern in years past. 

Q. (By Representative Lokimkr.) Do you know whether or not barley is held 
in elevators other than those owned by Armour?— A. Oh, yes; no doubt of that. 

Q. (By Representative Otjen.) In speaking of public warehouses relating to 
grain, you mean elevators?— A. Yes. I believe it would not be a bad plan, as a 
public investment, and for the convenience of the people in handling this crop, 
and that it would result in millions of dollars of good to the producers, if the 
United States Government would operate public grain warehouses. 

Q. Would not a great many of these conditions relating to elevators would have 
to bo directly under the control of tlio State— the State of Illinois, for instance?— 
A. There is so much interstate business that must necessarily go through these 
elevators that I do not see how it coifld ever be completely controlled by the 
State. It migllt to a certain extent. 

Q. Could thoro not be a State Jaw passed requiring all public elevator men nol 
to engage in the buying of grain? — A. We tried to defeat that measure when the$ 
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went to Springfield. They got the State legislature to pass it, and, iMmy opinion, 
that was bought with a considerable sum of •money; but of course it is a law just 
the same. 

Q. Has there been any other effort, so far as the State is concerned, to try to 
regulate these difficulties by having proper legislation passed?— A. I think not, 
except the usual laws that have existed for years on the statute books. It was a 
novelty previous to 1887 to see these low prices of grain; but these railroads, as it 
were, practically entered the grain business themselves— because it amounts to 
that— and since they have established these conditions and found out that in the 
speculative feature of it they could pile up enormous profits in addition to the 
freight on the property, the whole situation changed and came around as it is 
to-day. 

Q. (By Mr. Kennedy.) Do you know whether the Terminal Belt Railroad 
imposes excessive, unreasonable* burdens on commerce that flows through Chicago 
from the West? — A. You refer to the “inner belt?” 

Q. Yes. — A. I have never given that particiilsir attention. T understand their 
usual charges for shipping grain around is about a ear. 

Q. Do they not charge what they please because they are not subject to the 
interstate-commerce law? — A. I presume they do. I do not see where there is 
anything to prevent them charging what they please. 

O. Would it not bo to the interest of the business men of Chicago, or Chicago, 
to have the Stsito legislature compel them to charge only reasonable sums for 
transferring the ears from one line to another?' — A. 1 think it would. 1 tliink.$3 
is too much to charge for switching anywhere in this city on a shipment from the 
West. 

Q. (By Professor Johnson.) You said Congress could not interfere with these 
switching Charges. Has not that case arisen before the Interstate Commerce 
Commission and been passed upon by them in the (rase of a Texas shipment? — A. 
I did not intend to he quoted as saying that the Government could not interfere. 

Q. As a matter of fact, you know it does come under the interstate-commerce 
law as interstate shipments, and they do come before the commission? — A. I 
think on a shipment emanating from outside of the State of Illinois, and subject to 
belt switching, the Interstate Commerce Commission might have some authority. 

Q. (By Mr. Kennedy.) Their claim is the Interstate Commerce Commission 
has no authority because it is n< >t an interstate road, is it not ? — A . That would bo 
a question of law 1 would not feel capable of deciding. 

Q. (By Professor Johnson.) I want to know whether, you make great use of 
the telegraphic service in your business? — A. Yes. 

Have you any statement to make in regard to that?— A. Yes; I believe it is 
a gigantic crime for a man to have a right to a private wire, just as much as for 
a man to own a private freight ear or get a private rate. They all come in under 
the same head. I believe it is a crime under the United States law for the West- 
ern Union Telegraph Company to give quotations to bucket shops, those quota- 
tions being the means of fleecing the unsuspecting throughout the country. 

Q. You mean to say when the telegraph company gives a private wire it does 
something against public policy? — A. Yes. 

Q. You would be in favor of I ho Post-Office taking hold of the telegraphic sys- 
tem? — A. I would, most decidedly. \ believe ono of the greatest enemies of the 
welfare of the country rests in the telegraph companies. 

Q. (By Representative Ot.jen.) Do you not see any danger iiLturning over these 
vast interests to the Government and having tlieiq regulated by the Government 
alone? — A. Yes, I do. 

Q. Do you khow about how many employees are connected with the railroads 
of the United States, for instance?— A. In the hundreds of thousands ; I am not 
posted exactly. 

Q. About 900,000 was given to ns here yesterday. — A. I do not believe Govern- 
ment ownership will ever make the conditions much worse than t hey exist to-day 
in commercial matters. The railroads, unquestionably, arc the very foundation 
stones of combinations that are to-day wrecking business enterprises. Special 
rates are the food that they live upon, and without them they could not exist. I 
have been constantly in the railroad business for 17 years as regards the handling 
of freight and I have served on various committees in which we have had quite 
heavy questions involved in regard to tho regulation of rates, etc. 

S . You think even if the Interstate Commerce Commission, for instance, had 
authority, by enlarging the present law so that they could revise rates and 
fix them, that that would not fully meet these difficulties? — A. No; because you 
could never prevent a man from getting a special rate. 

Q. Could not the law go still further and make it a crime for the officials to 
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give a speci^krate ?— A. You could not cause their arrest. If you were willing to 
take circumstantial evidence — and we hang men on circumstantial evidence— it 
can be produced by the barrels. If that could bo used to secure conviction, I 
would be willing to fall in with your proposition, but you must get the system 
down to the place where it would be impossible for a man to get a special rate, 
and I believe that is impossible. 

Q. Could not that be done by giving the commission authority to. investigate 
the transactions of railroads, and also the individuals who do business with rail- 
roads?— A. You might catch a man every 5 years, and would be lucky if you 
did. It is almost impossible, on a system of currency rebate, and various other 
means they would soon Ijecoine familiar witty,, to bring them to justice. 

Q. (By Mr. Kennedy.) Your fear of what might happen if the railroads were 
placed under Government control is, I think, a reflection on the 840,000 workers 
in transportation in this country. Do you believe tlioy would be any more 
controlled in their political convictions if the railroads were under Government 
control than they can be to-day; or do you think they can be controlled? — A. I 
would make it a crime for any influence to bo used over an employee of the 
Government under Government ownership. We must come to the higher sense 
of obligation, and when the people are able to own the railroads, they will be 
able to see that they aro properly owned. 

Q. Do you think there is any foundation for tho fear that the workers in trans- 
portation would belong to any one political party, or could be controlled by any 
one political party, in caso the roads were owned by the Government?— A. Not 
when tho people were educated up to the owning of the railroads. 

' Q. You know the railroad men are pretty generally educated, as far as working- 
men go?— A. Yes. 

Q. (By Representative LoniMEit. ) ' Have you any further suggestions to make?— 
A. I think not. 

(Testimony closed.) 


Chicago, Jm.., November 17 , 1S99. 

TESTIMONY OF MR. CHARLES COTJNSELMAN, 

drain and stock merchant , Chicago. 

The gnbeommifision on transportation being in session in Chicago, November 
17, 1899, Representative Lorimer presiding, Mr. Charles Counselman was sworn 
as a witness, and testified as follows: 

Q. (By Representative Lorimer. ) Will you please slate your name?— A. Charles 
Cocmselman. 

(}. And your business?— A. I am in the grain, elevator, and stock business, in 
Chicago. 

q. Wo are informed, rather in ail indirect way, that there is a combination of ele- 
vator owners in Chicago who are running their business and their elevators to the 
detriment of the community generally. We had a gentleman before the commis- 
sion yesterday who made a statement covering the side which is more opposed. to 
elevators, and if you will, we would like to have you state to the commission in 
yotir own way the actual condition.— A. I will be very glad to. I want to state, 
first, that there is no combination of any kind or nature among the elevators or 
Chicago, and never has been, in any manner, shape, or form. I will begin at the 
beginning. Somey»‘ars ago the railroads had into Chicago a local rate from 
’ Western points, and a local rate out from Chicago to various Eastern points. Then 
these commission merchants who now claim that we have done them some injury 
used to receive the grain from the West on a commission largely, out of which 
they got probably 1 cent a bushel commission, and the grain then flowed into 
the elevators in the natural or normal way, 30 that the elevator owners at that 
time did not feel the necessity of being purchasers of grain in the West. 

Q. ( By Professor Johnson . ) Who were the owners of the elevators at that time?— 
A. In our case there were the Rock Island, with which I am more intimately 
connected than any other; Flint, O’Dell & Co; Wheeler— 1 forget the old gentle- 
man’s first name— but the Wheeler family were the owners of the Northwest- 
ern properties; and the Illinois Central was controlled by Buckingham & Co. 

Q. The elevators were not owned by the railroads ?— A. Some of them were 
and some were not. The Wheelers sold out to otherjparties, and Flint, O’Dell dfc 
Co. sold out to me. 1 will relate our conversation about the matter, of which I 
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know specifically, and I have been informed that the others had the same viewB 
controlling their actions. They concluded to sell their properties because they 
did not want to enter into the purchase of grain. It was a detail they did not 
care to enter into. They were old men and were willing to retire; so the elevators 
were sold out, as the case happened to he, and we were up against this proposi- 
tion. The railroads then introduced a rate, a through rate from a Western point 
to an Eastern point, less than the sum of the locals. I want you to havo these 
points well in your mind, because right here is the pivot to this whole matter,. 
For instance, to illustrate clearly, a local rate from Omaha, if you choose, to 
Chicago, of 20 cents, and from Chicago to an Eastern point, 20 cents, the two 
locals making 40 cents. The railroads would then say to a party, If you through- 
bill that gram from Omaha to this Eastern point we will give you a rate of 38 
cents, if you choose. I do not pretend to say that that was the exact figure, but 
to illustrate the point. So the result of that was that the Eastern buyer could 
come into our Western country and buy grain for Baltimore, or Philadelphia, or 
Newport News and pay more money for it at the Western point than we could 
afford to pay to bring it into Chicago on the local rate and put it out on the local 
rate. I had invosted about $1 ,000, 000 in elevator property. I built the South 
Chicago plants, which cost over $750,000, and therefore I said to myself, These 
railroads, by this proposition, have destroyed the earning value of my property at 
least 83£ per cent. What have I got to doV I must buy this grain and do what- 
ever I can to fight this competition. Every other elevator man found himself in 
that position. Grain caino in on our tracks, and comes to-day on our tracks, by 
the thousands of carloads that never sees an elevator, never goes near an olevator, 
but is sold as through-billed grain, bearing this lower rate, and that kind of grain 
on ’change to-day brings 1 cent to 1 A cents, and as high as 2 cents more than the- 
grain in hero on a local billing than we can afford to pay. So, instead of the rail- 
roads helping us any, I think that they, by their through rates, have done more 
to destroy the value of our property than all other agencies combined. So we 
found that Minneapolis, with their elevator concerns, were coming down into the 
State of Iowa, in Northern Iowa, where I do business, and where the Northwest- 
ern run their tracks, and paying more for the grain, taking it to Minneapolis, 
and going out by Washburn and also Duluth, and going out by lake, and selling 
this grain in New England all the way from 1 cent to I j cents a bushel less than 
w° could afford to sell it here in Chicago. At St. Louis wo found the Burlington 
road, running up into Keokuk, Iowa, was bidding in territory where I had to 
compete on freights to bring the grain to Chicago, taking it to St. Louis and then 
out by way of Newport News on this lower through rate. 

So we .were forced to buy grain, not only to protect the earning power of our 
own property, hut also to keep Chicago in the front as a grain market. Now, 
these gentlemen — of course, their business was hurt then; there is no doubt about 
that; but we were no more responsible for that than you are, and aro not to-day. 

If we had these railroads back on the local proposition there would be no 
necessity for us elevator men to buy grain in the country to any great extent. 
It would be reduced to a minimum. It would only be in certain localities and 
not many places whero we would have to buy as a competitive measure for 
Chicago. So, if these gentlemen will only use their efforts and their intelligence 
to help correct this proposition, which I consider the basis of all this trouble 
between us — it is a local affair, however — there would bo no trouble between ns 
of any fiature or kind. Now, this is about a fair statement of the basic trouble. 

Q. In connection with the point you have just made, I would like to ask whether 
it is not a fact that most of the grain from West to Chicago now starts toward 
Chicago on a through billing ? — A. Yes. % 

Q, And you simply pay your proportion of the through billing? — A. No, we 
take that billing; and m my case I sell this grain in Europe; from the farmer I 
buy it. I have elevators all over the country and buy grain from the farmers, 
ana sell it to Europe. That grain is billed by lake and rail billing, and so on 
’change that is the chief way the business is done, except that winch comes in 
locally. Hewever, when property is billed that way they give the owner three 
rights. They can ship it out as lake and rail, retaining the rate; they can change 
it to an all-rail rate if it goes by cars, instead of by water; and they can change 
it to a local and stop it here, provided they pay the local rate. Everybody has 
that right. 

QT. As a result pf that practice do you get less than the local rate?— A. No; not 
when we stop it here. When we ship jt to Europe we have the benefit of the 
rate, like everybody else. That is not confined to anybody. It is a public propo- 
sition by published tariffs. 

. Q. (By Mr. Congeb.) If I understand correctly, that grain coming from the 
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Yost, bound into Chicago on a local rate, can be changed to a through rate?— A. 
STo; I say that coming through from a Wostem point on a through rate it can be 
banged to a local. 

Q. Have you an idea at all definite as to the portion of grain coming into Chi- 
jago that comes in on a through rate?— A. I r could not tell you that with any 
accuracy, but it ia pretty large, because naturally peoplo can get more money for 
t because they get this low rate. 

Q. So you think the greater proportion ?— A. Yes. A very much larger pro- 
lortidn. 

Q. (By Professor Johnson.) Do all local points west of Chicago enjoy the 
jame advantage for this th rough shipping?— A* I think they do. Anybody can 
ihip on the through export rate. 

Q. H[pw do you explain this fact, that the rates from Iowa are sometimes larger 
ban they are from the State beyond, Nebraska?— A. I judge it is because they 
tiave less competition. That would bo my judgment without knowing definitely. 

Q, (By Mr. C. J. Harris.) You control the elevators along one lino of road, 
we will say. Does that give the farmers a competitive market in which to sell 
their produce ? — A. Yes. In the first place, I don't control them. That is the 
first point. I will tell you how that is. I build elevators through the State of 
[owa and Kansas that cost me SI 40 ,000. There is no point where I have an ele- 
vator but what there are at least one or two other independent elevator proprie- 
tors buying grain. The railroads follow that idea. They will not permit any- 
body to have the only elevator at a point. They insist upon at least two, which is 
correct. 

Q. What regulates the price of wheat?— A. That is a pretty hard question, of 
course. I was going to say to you that finally that is the agency that regulates 
what we can pay for the wheat. Every now and then, of course, speculation pays 
a higher price than we can for export. Speculation is to-day paying a higher price 
for wheat on the Chicago Board of Trade than we can export grain for. We can 
not sell it within 8 cents a bushel of what they are paying for wheat, and com 
1| cents. Every once in a while the people m ake u] > their minds the price is cheap, 
and they buy it all out of the shipping line and we can not ship it for a while. 
Of course that is regulated a good deal by the law of supply and demand. 

Q. While these local causes might maintain prices for 2 or 3 months, in the end, 
sometime or other, the export price must regulate that?— A. Yes ; altogether our 
surplus makes the price. 

Q. Then, of course, what you pay the farmer at one end, plus the freight abroad, 
with a fair percentage for handling are the component parts?— A. Yes; that is it 
exactly. 

Q. Do you think if these elevators did not buy wheat that the price to the 
farmer would be higher than it is now ?— A. Very nmcli loss. 

Q. We had testimony something to that effect yesterday from another source.— 
A; Very much less. If a man looks at it in a reasonable way, with a real sincere 
desire to get at the facts, lie will see it. The surplus is in my judgment 
the lever upon which the whole crop is handled. Now, just suppose for instance 
that we could wipe out every central market wiser© speculation is carried 
on , where men buy property for future delivery , and all this vast production of grain 
here was absolutely on the market to the consumer. Now, will you tell me what 
that consumer would pay? He would pay for it exactly as small a price as he 
could, and the very element of this great purchasing power in that speculation 
would be out of the way, and lie would be conscious of the fact that he was the 
only buyer. I don’t think you can see how low these prices would be. Look at it 
to-day. We are carrying millions of bushels of wheat, not only in Chicago but 
in other elevator centers. Speculation is carrying it. We can not sell it to-day. 
We are carrying that wheat by the agency of speculation until consumption 
overtakes it and demands it, and then it goes to consuming districts. 

Q. ( By Professor J ohnson. ) Does consumption have the price-fixing power or do 
you?— A. Consumption has to have the wheat. Suppose we try to fix it and carry 
aU the wheat in this country. Wo had an illustration of this not long ago. We 
occupy simply the position of holding the great surplus of this country in various 
Stages of spculative conditions until consumption requires it, and then it is sold. 
To-day Argentina is supplying all Europe with wheat. We can not meet their prices 
and we can not sell till they get through. They have no system there as we have. 
They have no elevators there to hold the grain and no speculative market on 
which elevators could hold it. The elevators could not hold it without this great 
market to carry it. Then, as soon as 1 it is harvested, it is put on a vessel ana sold 
for what it will bring, and they to-day are receiving their price for wheat because 
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America is held up by speculation, and is not a competitor. If our wheat in this 
county was put on the basis of Argentine wheat to-day and each competing for a 
consuming buyer, God knows what the price of wheat would be. 

Q. (By Mr. Kennedy.) Is there any speculation in Liverpool, in the wheat of 
Argentina and other countries, by which the price is held up, as you say it is?— 
A. Very little. There is none in London, which is, of course, the very great 
market— none in Europe. In Liverpool there is a little, but. of course, it is a very 
small proportion. 

Q. (By Mr. Conger. ) When you say we can not compete with Argentina in 
Europe, do you mean that wo are not now exporting?— A. That is what I mean to 
a very great extent. 

There are some grades of wheat, like the No. 1 hard of Duluth, which is an 
extra fine wheat. There is more or loss of that wheat going all the time. They 
take it because they mix it with the lower grades of Russian wheats. 

Q. Does it bring a higher price?— A. Yes. 

Q. Than other grades?— A. They mix that with the lower grades, so the miller 
has a mixed grade. 

Q. You stated a few moments ago that, speculation had raised the price of wheat 
2 or II cents a husliel above the exporting point? — A. Yes. 

Q. Is it in practice above the export price or only in theory? In other words, 
has it. held up the exportation of grain?— A. It has stopped it for a while. It is 
only temporary, however. We generally find this condition of tilings along this 
time of year. ' After the first; of January the Argentine shipments usually cease, 
or, at least, from December they are of such small proportions that, they do not 
cut much figure. Then, the consumption, of course, of Europe is so large that 
they have to take Amerean wheat. 

Q. In the oi>eration of these elevators, do you store grain for the public, or for 
private buyers?— A. Yes; whenever they want it. We give them a special bin 
if they want. That is the State law. We operate here under a statute of the 
State of Illinois, which requires, at tin? request of anybody who wants to store 
grain in a public warehouse; that we shall furnish them special bins for their 
wheat or any oilier kind of grain. 

<j. What is the practice; in other words, are these requests made frequently? — 
A. No; and 1 will tell you why. All these arguments and statements you have 
heard from people are old stock arguments that are put on the shelf and labeled 
and taken down on occasions like this. There is nothing in them. Let me show 
you how the grain comes to Chicago and what becomes of it. Those very gentle- 
men who complain so loudly about these, matters bring this grain to Chicago. 
They will have a little sample of each carload in a bag. It is brought up on 
’change. It is brought to me as an elevator man. and to other elevator men. It 
is shown to a miller, it is shown to a shipper, it is shown to everybody, and the 
object of these men is to sell it to the man who will pay them the most money. 
If an elevator man will pay the most money he gets the grain, and if he does not 
pay the most money he does not get the grain. When these men sell me grain, 
for instance, it goes to the warehouse : it is weighed, and they present a bill with 
their weights and get tlicir money. Why don’t, they put it in store? Because 
they have to accumulate 5.000 bushels before they can sell it in the option 
or speculative market. In doing that they have to pay storage on some of 
the grain, they lose the interest on their money, and they lose the insurance 
on the property. They save these things, and therefore the invariable rule is that 
the grain is soid on track, and not in the elevator. The weights are ascertained 
by the elevator, and they have no further interest in the property. That is the 
reason they will tell you why they do not own grain in the warehouse. There is 
nothing to prevent them from owning grain in the warehouse, but they don't 
want it ; it costs them money. 

Q. (By Professor Johnson.) These men say they have to pay three-fourths of 
a cent per bushel storage. — A. That includes the first 10 days and the receipt or 
delivery of the property oil board cars or vessels. 

Q. And they say that the men who own the elevators escape nearly all of that 
cost, and for that reason they are unable to compete with you. Is that true? — A. 
There is something in that. In other words, it is like stating that a man who 
owns property and who gets remuneration by bis storage rates shall not have it 
because some other fellow is not able to own one. There is no monopoly about 
this elevator business. Anybody can go into it. It is very common everywhere. 

Q. (By Mr. C. J. Harris. ) Does the State regulate it ?— A . It does under statute. 
Anyone can erect one provided he has the money to pay for it and the money 
afterwards to run the business. 

Q. Does the State regulate anything but the price? — A. They regulate the 
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charges ; they givo the privilege of charging 1 } cents, including the delivery on 
cars or vessels. However, we do not charge the It cents which the statute gives 
us the right to do, but do it at three-fourths, the cheapest rate in the United 
States. 

Q. (By Professor Johnson.) In your opinion is that a low rate?— A. It is a very 
low rate, inclusive of the storage, and we could not do business at that rate and 
make any money unless we did a considerable volume of it. 

Q. (By Mr. C. J. Harris.) Are there loading and unloading charges besides? — 
A. No; nothing on earth except that. It is the cheapest rate in the United States. 
Minneapolis and Duluth and New York and Boston charge cents per bushel 
for the same service. 

Q. (By Mr. Kennedy.) You say you do a large volume of it? Did you not say 
that they do not put their grain in the elevator? — A. No ; they do not pay any of 
these charges. 

Q. Tt is your own grain? — A. Certainly. I buy this grain, or any other man 
buys it. and lie owns it. These men do not own any of this property, and never 
did. 

Q. (By Representative Lokimer.) Do you mean that we shall get this impres- 
sion, that unless you did a large volume of business on your own account you 
could not afford to do other people's business at three-quarters? — A. That, is 
exactly what I mean to impress upon you. I do not think our elevators would 
he worth 25 cents on the dollar unless we did this. We can not help it. Wo 
have got to do business, and if we can not do it as public warehousemen we 
will do it as individuals. Every farmer and dealer in the country nowadays 
receives on his desk every morning card bids from a score of sources for his wheat 
on the track. These gentlemen hold us responsible, because these men do not 
want to continue to pay them a commission for selling the grain here. 

Q. (By Mr. Conger.) Yon have stated that anybody could go into this busi- 
ness? — A. Anybody can; yes. 

Q. Is that strictly true? Isn’t it true that you have an exclusive contract willi 
the Rock Island, for instance? — A. No ; I beg your pardon. I own and have paid 
for, with my own money, the elevator capacity on the Rock Island railroad for 
four million and a half bushels of grain. They do not own these elevators ; they 
only own some old elevators uptown here that are used for surplus, and that is all. 
I do my own busines, 90-odd per cent of it, at South Chicago, on my own property 
that 1 have paid for. 

Q. Have you a contract with them — that is to say, one that would prevent 
them from allowing some one else to build an elevator on their line of road? — A. 
No ; not in any manner, shape, or form ; never had such a contract. 

Q. One would naturally conclude that if this elevator business was so extremely 
profitable others would want to go into the business. -A. Yes; these gentlemen 
make some curious statements here. Four years ago they brought this whole 
matter up. This is an old question here. We turned our contracts over to the 
Interstate Commerce Commission and said, *• Look at them, and if there is any- 
thing wrong about them let us know." They said there was nothing wrong about 
them at all. 

Q. I think I have heard it argued that the way the elevators are operated in 
Chicago it was to the interest of you gentlemen who owned them and operated 
them to keep the price of wheat down; in other words, that because ot the neces- 
sarily greater premium that you would have to pay on insurance when the price 
was high that you could make more money when the price was low.— A. Well, 
tiiat is really so ridiculous that it is hardly worth answering. We do not care 
anything more about the price of wheat than if we were not on the earth. I am a 
warehouseman. I am not a speculator. I do not speculate in grain. I buy it, 
bring it to Chicago, and sell it on this market, or in the Eastern market, or in 
Europe, or wherever I think I can get the best price. If speculation is paying a 
better price here to-day then I sell them the property. 

Q. When you say you do not speculate, you mean in options, do you not? — 
A. No. I mean that literally. I have told you my method of doing business. I 
have a central station at Des Moines, and from every one of these little elevators 
in the country, every night, there is reported by telegraph the amount of various 
kinds of grain that I have bought and the average prices. That grain is sold at 
once, either for shipment East or to Europe, or in this market in Chicago. I do 
not hold it more than one hour after the Board of Trade opens. I am not a 
speculator. 

Q. (By Professor Johnson.) You do not keep the grain in storage?— A. Ido, 
awaiting shipment only. Some I do and some I do not. I am delivering that 
grain now. We hold very little in our elevators, but that is sold or expected to 
be sold very shortly. 
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Q. Do yon think there is anything in the elevator business here that tends to 
keep a large volume of grain constantly stored here in Chicago? — A. That depends 
altogether upon the shipping demand. 

Q. Just to hear the market? — A. I don't know anything about that. We are 
neither bulls nor hears. We want grain here to trade in. This market requires 
a large amount of grain. If they did not have it they would have a corner every 
month and run it up to $4 per bushel because they could not get the grain in. 

Q. (By Mr. Conger.) In the Northwest, that is, west of Minneapolis and St. 
Paul, I have understood that there were two or three elevator com panics oper- 
ating on the same line of road. It has been charged that those elevator men, or, 
at least, the representatives of them, would always pay the same price for grain. 
In other words, there was really no competition. -A. T don't know about, that. 

Q. You have just testified that on your line of road, at every country town 
where you had ail elevator, there is always another elevator. -A. Always, yes. 

Q. Is there any arrangement between your representative in that town and the 
representative of the other elevator by which you pay the same price for 
grain?— A. Not. the slightest; in the world; never has been. 

b>. (By Mr. C. J. Harris.) You say the farmer receives quotations of prices 
from 15 or 20 different people every day? — A. Yes. 

Q. He does not, have to put his grain in the elevator; lie can load it, right on the 
cars? — A. Yes, and the railroads will furnish the cars. 

Q. Those cars need not necessarily go through the elevator her**, hut. cun bo sold 
on th** track? — A. Yes, nine-tenths of them are. 

Did I understand you to say while yours is a public elevator the general 
public does not store in it?— A. No, hardly at all. 

Q. Hardly at all ? — A. They sell their grain on the track and get the money, 

Q. (By Mr. Conger.) Just a word further on the prices you pay for grain. It 
is generally a fact, is it not, that two buyers in the same town, representing 
different concerns — say yourself and someone else — do pay the same price for 
grain? — A. I don't, know. Of course, it could he possible that they would make 
an arrangement of that sort, but my experience is that in some places it is not. 
For instance, 1 know of one place I had in my mind in Lowa that, they have a 
competing road that, is near by. They go to this road or that. These roads are 
not very far apart. They were paying 2 cents a bushel for corn at one point more 
than 1 could pay, and ferreting it down 1 discovered that the Glucose Refining 
Company of Chicago is buying the corn. 

Q. You refer to com now instead of wheat ? — A. Yes. Wheat is a thing that 
you can not regulate the price of in that way, for the reason that wheat, varies in 
quality. You as one buyer might thiiiK that the wheat is worth so much money 
and I might say it is not worth within 3 cents a bushel of wliat Mr. Conger is 
paying for it. 

Q. (By Mr. C. J. Harris.) What governs that when a farmer ships a carload 
in here, and the car is on the track? — A. Do you mean its value? 

Q. No, the grade of wheat? — A. Everything is inspected by the State inspector. 
Every carload that comes into an elevator or goes out on the track. Everything 
is inspected by the State of Illinois, in and out. 

Q. .( By Professor Johnson. ) This statement is made in the complaint, that four 
men who buy on the Board of Trade meet daily at 1.15 o'clock or thereabouts and 
decide wliat price shall he paid for grain along the Northwestern, and that when 
that price is determined, because of your transportation facilities, through your 
connection with the Northwestern system, it is practically impossible for any 
other man to buy grain in competition with you. — A. I am rather surprised that 
they should make that statement, because when 1 tell you about it, it will bo one 
of the worst arguments they could adduce. That, is true. We do get together. 
Why? Because of what; I told you, the competition on every point. We hire a 
man, and pay him a good salary, to keep posted as to what parties at other com- 
petitive points for our grain are paying, and we are determined to pay the farmer 
as much for grain as any city that takes it from us. That is exactly true, but 
the motive they do not arrive at. We are fighting for business here, and we will 
continue to fight. 

Q. (By Mr. Conger. ) In other words, you are fighting for the Chicago market? — 
A. Yes, the railroads making these through rates hurt us here, and we are going 
to fight it in every conceivable way. 

Q. (By Professor Johnson.) Is it true or not that you on the Northwestern 
system and Mr. Armour on the St. Paul system have an advantage in the ship- 
ments which other men do not possess? — A. Do you mean in the matter of 
shipments? 

Q. So that you both pay the same price ; that you make the same offer to the 
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farmer. In other words, that you can both sell at the same price on the market, 
but that you can secure all the grain, practically, by paying a higher price than 
others can afford to pay, by reason of your transportation advantages ?— A. No; 
we have no advantage of the transiiortation. 

Q. Please explain ; that charge is made.— A. I thought I had explained that. 
I don’t think there is a man in Chicago who buys grain merely for the Chicago 
market who can compete with me, and I will tell you why. I buy this grain, as 
I have told you, from the farmer, and I take this export rate and I will sell that, 
grain in any part of Europe where I can get the most money for it, and unless 
they are able and equipped to do that business they can not compete with me. 

Q. Even though they pay exactly the same amount?— A. It don’t make any 
difference, and you can not get legislation to control it. It is the old doctrine of 
socialism that wants to make the Government do everything and bar individual 
effort. 

Q. (By Mr. Conger.) Can you tell us what the export rate is on grain to the 
shipper ?— A. I don’t know what it is just now. They raised the rates a little the 
1st of the month. What the exact rate is to-day, I do not know. 

Q. Is it less than the local rates to the shippers?— A. Yes, it is less. 

Q. (By Mr. C.tl. Harris.) What is to prevent these gentlemen who were nore 
yesterday from sending nut their quotations to various towns along these roads, 
whatever they are willing to pay, and having that wheat shipped in here on the 
track and then selling it to go on?— A. Nothing on Mirth. They can do that all 
the time. 

Q. Does not that give a perfectly legitimate market to the farmer and to these 
other gentlemen?— A. Yes; it does. T lie farmer is getting the benefit of all this 
competition. 

Q. (By Professor Johnson.) They say that you have an advantage over them 
in this three-quarters of a cent storage, and which is your regular price, and that you 
can grade wheat so as make money" that they can not make?— A. That is exactly 
it. In other words, I am better equipped in my business than they are, and you 
can not make it otherwise. Now, you can not make a man who has no money as 
able to do business as a man who has the money. 

Q. (By Representative Lorimer.) A man of* energy and ability?— A. No; and 
a man of equal ability can not do it. 

Q. (By Mr. C. J. Harris.) Unless he has the machinery? — A. Unless he has 
the machinery. 

Q. (By Professor .Johnson.) They say if they could prevent the man who owns 
the elevator from buying grain that everybody would be practically on the same 
footing. — A. I will answer that as I told you in the first instance. * I want to be 
perfectly fair in my statement of this question and all others. If we had the 
local rates over the roads into Chicago, there would be no great necessity for the 
elevator men to buy grain. Now, if these gentlemen will address their intelli- 
gence to something of that character, they will help themselves in a material 
way, but you can not correct it while this tiling exists. They occupy a sort of 
negative position in life. Everything is wrong, and nothing is right. 

Q. Is it not a matter of the regulation of railroad rates?— A. It is a matter of 
regulation of railroad rates, if you want to eliminate the elevator man as a 
buyer of grain. But I think the 'farmer would like to have some session on that 
when you try to cut out from him the competition of any buyer. He don't care 
whether it is an elevator mail or a liodcarrier who buys his grain. He wants 
buyers of grain on his track, and as many as he can got. 

Q. (By Mr. Conger.) Would it be feasible, in your judgment, for these ele- 
vators to be owned by the railroads and by them opened to the public generally 
for the storage of grain; in other words, so that you and everyone else would be 
on an equal footing? — A. No; and I will tell you why. In the first place, the 
railroads do not want to go into the grain business. Their charters are against 
it. They are not in the grain business. In the second place, if that were the 
case, the elevator men of the country would be in the position that they would 
not have control of the speculative markets*. It is pretty hard to take away 
individual effort in any proposition. 

Q. I doubt if you get my idea. The railroad now furnishes the car that the 
grain is shipped in from the initial point to Chicago, or to any other destination. 
Now, it has been suggested that in the exercise of its functions as a trans- 
portation agent the railroad should own and* operate the elevators here,— A. Yes. 

Q. Not in the wav of being a grain buyer, but simply in a smaller way, as they 
use the cars.— A. Yes. 

Q. And place it at the disposition of the public. — A. Now, what would that 
amount to? Would the railroad amount to anything under that proposition? I 
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own my own elevator. I buy iny grain. I ask no odds of the railroad. They 
charge there for doing this business m their elevator. They would have to charge, 
would they not? 

Q. They would have to make a charge.— A. All right. I buy my grain and sell 
it to the man who bids the most money in every part of the world. What care 
I about the railroad elevator. How can they compete against me there? They 
can not do it. 

Q. Formerly there were public elevators in Chicago, were there not? — A. Yes; 
there are to-day. 

Q. Are there any to-day? — A. Yes; any quantity of them. 

Q. Do you think the proportion of public elevators, as compard with private 
elevators, is as large as it was two or three years ago? — A. Yes; larger now; and 
right on that point I suppose these gentlemen try to make you think that we want 
more public elevators. On the contrary, they are begging ns. “ For (tod's sake, 
why do you have so many public elevators here? We want to have less property 
here, so that we can bull and bear the market and speculate on it. ” And so I do not 
do much business in my public elevator. They raised such a howl about it that 
I do not want to be a ‘public warehouseman, if it is going to interfere with my 
business. I am a grain merchant. I have my private warehouses where I put 
my grain and sell it to anyone who wants to buy it,. I do not want 1o be a public 
warehouseman. There is nothing particular in it if it is going to be an obstacle 
in the way of my prices. It is merely incidental to the business for the accom- 
modation of people who want to trade speculatively and have receipts that they 
can deliver on the market here. That is the only function of a public elevator. 
That is all a public elevator means. These receipts are delivered on the specu- 
lative market by indorsement, and they go from one man to another. They use 
our elevators for their convenience, for which we charge them this lower rate. 

Q. Your testimony, then, is to the effect that there exist in Chicago plenty of 
public elevators for the accommodation of these gentlemen? — A. Yes; to any 
extent. I can nearly approximate them in my mind. I think Armour has about 

10.000. 000. We have 4.800.000. The Northwestern system has. I think, about 

8.000. 000. There are on the Alton about 5,000,000. At South Chicago, independ- 
ently of my elevators, there are about 8.000.000. On the Illinois Central there are 
about 1.250,000. There are some others I can not just, now recall. Just add that 
up. Twenty-three millions. You can get all the public elevators you want. 
Gentlemen, they do not want to do it and never did. It is only a talk they have. 

Q. How much of that 28,000,000 do you suppose is in use to-day ? — A. I judge 
about 18,000,000. possibly. 1 have not looked at that feature of it lor some time. 
I may 1)9 off in that, but it is someting like that. 

Q. What, approximately, would be the capacity of all of the private* elevators 
like those belonging to yourself and Armour ? — A. T should judge about 1 0.000,000, 
as nearly as I can approximate. 

q. Not more than 10,000,000?— A. Not much more than that; no. Two eleva- 
tors at South Chicago— lately they have t urned some of their houses into public 
warehouses; toil or twelve, possibly. 

Q. What was the motive for turning them into private warehouses? — A. The 
motive was this. These gentlemen made such a howl about, public warehouse- 
men buying grain, making out the cause of their being hurt in their business; 
and they have been suing ns under the old law, which was not clear on the sub- 
ject. It was a law which was really open to two constructions as to whether a 
public, warehouseman had a right to buy grain. And we said to ourselves, Well, 
all right. We are not going to be bothered so much about, this. We are grain 
merchants, and we will use our private warehouses as we see fit. We are trad- 
ing and buying. Under the public-warehouse act. everybody kept nagging us to 
death, so we built our private warehouses for that purpose. 

Another proposition is this. Here comes grain that is dirty. It won't grade 
No. 1, for instance, because of the dirt in it. The grain is all right except, for the 
dirt. The inspection department says it is No. 8. We take that grain and take 
the dirt out, and it makes No. 2. 

Q. You testified as to 28,000,000 as the approximate capacity of the public, ware- 
houses and 10,000,000 for private warehouses. That only makes 38,000,000. Is 
that the entire capacity ?— A. I am not just exactly positive as to the entire capac- 
ity. It may run to 40,000,000 for all I know. Some men have warehouses here 
that 1 don't know anything about. The public warehouse capacity is much 
larger, and whenever they want a new public warehouse for the grain or whatever 
they get. we will throw them wide open for them ; but we feel they do not need 
them ; they have no grain in the warehouses : they sell their grain on the market 
and get the money for it and have no further interest in the trade whatever ; 
absolutely no Interest. 
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Q. (By Professor Johnson.) You said a few moments ago that the railroads 
are not in the business of buying grain and do not want it.— A. Yes; that is my 
judgment. 

Q. In view of tho history of the Iowa Development Company and its relation 
with the Chicago and Great Western, and in view of the relation of the Illinois 
Central with the grain trade, is that statement correct V— A . I don't know any- 
thing about the relation of the Illinois Central with the grain trade. 

Q. You have not kept track of the case of the Iowa Development Company?— 
A. I don't know the character of their custom at all. 

Q. You are not familiar with the investigation of that subject?— A. No. Mr. 
Stickney was before the Interstate Commerce Commission, but I don't know 
what the result was. 

Q. It has been. I think, fairly well proven that railroads were to some extent 
purchasers of grain — buyers and sellers of grain — bought at the initial point and 
sold out under shipment to Chicago, with the differentials between the two prices 
as their bonus.— A. I don't know anything of that kind. 

Q. That was t he business ot the Iowa Development Company? — A. I don't know 
anything about that. 

Q. (By Mr. Kennedy.) Do you buy barley ?— A. Yes; quite largely. 

Q. Do you sell it yourself ? — A. I do. 

Q. Doe’s Mr. Armour control that trade?— A. N<>; ridiculous! Armour control 
the trade ? Of course not. I sell, I think, about eight or nine million bushels of 
barley. 

Q. You have a fair share of that trade for malting purposes?— A. Certainly; 
it is bought and sold every day on change. 

q. You stated they could never get legislation to regulate your business. — A. 
I belie vo that is so. It was the old doctrine of socialism intended to bar individ- 
ual effort. 

Q. Do I understand your position is that you are opposed to this combination 
that is going on in the industrial world to-day?— A. I am opposed to it to the 
extent that they have any power to absolutely control prices. I don't mean, how- 
ever, to be understood as saying that I don't believe in the consolidation idea. 
Now, you have pointed out a very broad question, and if you will allow me I will 
tell you just what 1 think. You can not make Government legislation that will 
govern any man's business or his prices, and l will tell you what l think about, 
this thing.” I appeared before the Interstate Commerce Committee of the Senate 
once, by request, on the subject, of pooling. Now, 1 honestly believe that there is 
only one remedy for all this trouble, about railroads and rebates, and that, is a 
landing law, which will allow these railroads to pool their interests under the con- 
trol of the Interstate Commerce Commission, which has the power to protect the 
public, in the maximum rates. Why do I believe this? Let me state this: The.'C 
things are just as they are: then 1 is no use in setting forth abstract theories; we 
must come down to practical things. Railroads cross the country, and you will 
find the most of them well equipped and in shape to render fine service, exact 
service, and plenty of cars. We have been dealing with these roads for some 
time and have no fault, to find whatever with their service and mode of operation. 
In comes another road, not so well situated, not so well equipped, and not in a 
position to got so much business nor to handle it as well, and yet. it must stand 
upon the same plane with every other road. Now, people will come in here and 
make long speeches to you about tin' railroads doing ttiis and t he railroads doing 
that: lmt here is the practical question: That road can not do business. Then 
what does it do? It does the only natural thing and inevitable thing it can do. 
It says, "We will try to equalize these advantages and we will give? you a lower 
rate," and there you are. Someone takes that lower rate and everybody feels it 
in a minute in the trade. They can probably sell a little cheaper in consequence, 
or something or other of that kind. 

Q. How does the old road protect itself against the. rate adopted by this new 
road? — A. By meeting that rate. And things go on for a while in the same man- 
ner until after a while the same conditions obtain again and the road again puls 
down the rate in order to get business; and so they keep on cut ting, and the rates 
are uncertain, and no one Can predicate any business proposition upon them until 
that road ceases doing business or they reach some amicable understanding; or 
under one road goes, into the hands of receivers and operates under the protec- 
tion and direction of the court. So that, the inevitable logic of the whole propo- 
sition is that this bankrupt institution which started that decline in rates to get 
business fell into absolute bankruptcy or bankrupted the? solvent road, because 
the solvent institution can not do business in that way; and they can not get away 
from these things. God knows I am for an absolute uniform rate, and I will 
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take my chances of doing business; that is all I want and that is all I ask. People 
are' looking for a remedy and affecting sincerity; but they don’t want to stop it, 
because if they did there is a way to stop it, and that is to let these roads get 
together and say, “ Here, you are entitled to a certain proportion of this competi- 
tive freight here; ” and they agree upon the proportion, and ilio rate is fixed, and 
that gets them out of trouble. Now let the Interstate Commerce Commission 
hero say. The rates cannot lx* other than so and so; your power to pool shall not 
be used to charge an exorbitant rate.*’ Then you have taken away from these 
roads the temptation to cut the rate. No necessity exists any more. They are 
contented to go on with their business, feeling that they get a fair proportion of 
freight upon which they agree, and yon have stopped the cut ting of rates. Of 
course nothing is perfect, hut it would seem to me that will eliminate. I will 
undertake to say, tK> per cent of the trouble arising from this freight, rate. 

Q. Would you have this interstate-commerce law amended so that there would 
be no trouble about the regulation of these rates? — A. I would; yes. 

Q. (By Mr. Kennkdv.) You would have the interstate-commerce law amended 
so as to have no quest ion about the powers of the commission to regulate these 
rates? — A. I would. Now, this interstate-commerce law has done more in the 
last, lew years t o restore* things to an equilibrium than people know anything 
about. They have gone* about it in a practical way. 

Q. (By Mr. Conukli.) Would your proposition for a pooling arrangement, do 
away entirely with the motive's for cutting the* rate? Let me suppose* a case: 
A pe»ol is made: and it must he* denie on either a tonnage* or financial basis, 
probably a tonnage* basis ; and the-se railroads that cuter into it must agree upon 
a proportion that each shall receive. — A. Ye*s. 

(J. 1 can understand how tin* ambitious railroad manager, after that arrange- 
ment has been in operation for a few months, says, [ do not. think 1 have my 
proportion. — A. Yes. 

Q. He ge>es out. epiietly and makes a rate to some large* shipper- -malms a re*bat,e, 
if you please. — A. Ve*s. 

Q. Ai ul he is very soon able* te> demonstrate to the poeil, or those* who form it, 
that hems entitled to a larger proportion, and as long as men are* controlled by 
motive's of ambition and to ge*t. all they can 1 do not. se*o how that, is to be done 
away with at, all. -A. As I tulel yon, you can not make* everything exactly per- 
fect-. 1 knew you would ask that question, and my answeT to that is this; 
In any proposition whew you can not have? perfcctiem you must take* that, which 
is bound to make it. the best possible. 1 ele> not. know any belter way. In the 
first place, as you put. it. won't it, be* moie likely that the* railroad that, is Irving 
to incivase? its percentage on the tonnage* proposition will he* the weak system, 
the one? that did not have? much freight before, and that is constantly cutting the} 
ratetoget.it, that wouiel he* inclined to say, Ne?xt year I ought, to have a little 
more tonnage. The result, in my opinion, would be, if these* other strong roads 
feed satisfied with the pre*se?nt proportion, that 1he*y will say that, these fellows 
are ge*l ting to he a continual elistnrbaneo. and tin* me*u who own the securities 
of the other roads will simply go to work quietly and lmy control of that weak 
road, anel stop it right there. 

O. ( By Pre)fe'sse>r J<>lL\se>\. ) Them pooling will m»t ch<*ck consolidation? — A. 
Unless you have* pooling, consolidation will go on. 

Q. And if you do have* it. it will g>> right on? — A. No; it is only liable* ne>w 
auel them, to eorre'ct the only evil which is attachable? to pooN. auel only in the 
manner of protection. 

Q. (By Mr. CoNeiKit.) In what way wonlel you protect the* public against exor 
bit ant charges r— A. By the* interstate* Commeave? Commission. 

Q. With wliat, authority?— A. Absolute* auflmrity on the maximum late*. 

C*j. (By Mr. 0. J. Harms.) In tin* case of pooling?' — A. Yes. As lemg as you 
protect t, ho public in the maximum rate;, you have protected them. 

<-!>. ( By Mr. Kennedy.) How wouiel you protect the shippe*rin having his freight 
go over a certain line? — A. I would not, have the discretion in the* pool. I wouiel 
let the traffic go as it is te)-ilay. It makes ne> difference? to tin* railroads ; tln*y got 
their proportion of the business. If it is to go over the Northwestern mad, let, it 
go over the Northwestern road. 

Q. Yem said you were opposed t.o these? eomhinatious in case th<*y wonlel finally 
secure a mon<>i>oly of the? trade anel industry. I)o you tear some? of them have or 
may secure) a mone>poly? — A. Well, of course*, it is quite possible*. 

(j. lias not, the American Tin Plate; Company practically secured a monopoly 
of that industry?— A. I should not wemder. J am interested in the packing 
industry on Puget bound. I bought, a large* amount, of tin fremi them the other 
day, and I told them I thought I would have to go into the tin business and manu- 
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facture tin. But still there is a good deal to say on the other side. If they keep 
the price steady, it does not make much difference. Their statement is, if they 
had to buy the steel to-day, they could not sell at the price they are selling to-day, 
and I apprehend that is true. 

Q. (By Mr. C. J. Harris.) Are you the owner of cars yourself? — A. No, I am 
not. I never owned any cars. 

Q. (By Mr. Conger.) ! do not know where I got the idea, but it comes to 
mind that I have heard it charged or said that the elevator men here in Chicago 
were paying more for grain in Nebraska than they were in Iowa ; in other words, 
paying more for grain at a point where the mileage was much greater to this 
market. How are they able to do that, if it is done, if they do not get conces- 
sions from the railroads on these large shipments ? — A. I do not know that that 
is true, but I will tell you my experience. Frequently I will give more for 
Nebraska grain than Iowa grain because of the better quality. The dry climate 
in Kansas and Nebraska makes a better grain to store or ship than any other. I 
would give more money for it any day in the week than 1 would for Iowa wheat. 

Q. How do your prices compare on the line of road you operate on in relation to 
distance from this market? Do you pay as much for the grain at the farthest 
point as you do at a nearer point? — A. No, not exactly; but the railroads in 
their tariff rates for a long distance will haul grain pretty close to the local. The 
long haul is what they are after. 

Q. Then you pay approximately as much for grain 1 ,000 miles as 300 miles 
from Chicago?— A. Yes. Look at the fish industry at Fairhaven. We can ship 
tisli from Puget Sound to Boston at the same rate we can ship to Chicago. That 
is on account of these proportionate rates. Now, I have always complained 
about these proportionate rates, because I do not think they are right. You can 
start to-day a train of 50 carloads .of grain ; you can have in that 50-carload 
train 25 carloads destined to Chicago, and I will have 25 cars billed through; on 
the same train ; identically the same service performed. When it gets to Chicago, 
you say, “Mr. Counselinan, I wish you would clean that grain for me.” “All 
right, ’’ I clean it. I put it, out on the (‘astern train, and these other 25 cars come 
in and make up the eastern train of 50 cars. Twenty-five cars will pay, say, 38 
cents on to New Y r ork ; the other grain, that you had cleaned here, will pay a 40- 
cent rate. Now, they have performed identically the same service, but charge 
you tlie additional rate simply because you did not bill it through. 

Q. The grain had to be unloaded here? — A. Yes; so did the other, but it is 
transferred from the western to the eastern car at their own expense. 

Q. That proves to be an interesting point. I think I have heard it said or testified 
to that at Minneapolis the railroads make the same rate for through grain ; in 
other words, will allow them to do that cleaning and still put it through. Do you 
know if that, is true? — A. If it, comes lulled through, they do ; but, my assumption 
was you had billed it local. That is not right. The railroads ought to let, it go in 
local and out local at the same rate. 

Q. Coming back to the industrial matter : quite a number of gentlemen who 
have appeared before the commission in Washington have favored a national 
incorporation law. Have you any opinion on that matter?— A. I have not given 
that subject a great deal of* thought . Of course, I can see it is very onerous, people 
having their different, plants in different States, always subjected to different, 
classes of State legislation. I should think, on the whole, national legislation 
might be a good thing. 

Q. (By Professor Johnson. ) Do you use the telegraph largely in your business? 
A. I do. 


Q. Are you satisfied with the telegraph service at, the piesont, time ? — A . Oh, yes. 
Q. You think the rates are high?— A. f think they are very fair, indeed. 

Q. (By Representative Lokimlr.) Have you anything further to suggest?— 
Nothing. 

(Testimony closed.) 


Chicago, III.. November 77, 1899. 

TESTIMONY OF MR. WILLIAM H. BARTLETT, 

Grain merchant , Ckiciujo, III. 

The Subcommission on Transportation being in session in Chicago, Repre- 
sentative Lorimer presiding, at 11:15 a. in., November 17, 1899, Mr. William H. 
Bartlett was introduced as a witness and, being duly sworn, testified concerning 
transportation as follows : 
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Q. (By Representative Lorimer.) Will you please state your name?— A. Wil- 
liam H. Bartlett. 

Q. Business? — A. Grain merchant. 

Q. You sat here a part of the time and heard much that Mr. Connselman has 
said. Will you, in your own way, tell us what your opinions are with reference to 
the elevator systems in Chicago and about Chicago? — A. I did not hear what Mr. 
Counselman had to say relative to that. I saw, however, in the paper yesterday some 
statements made relative to the abuses, so called, of the elevator system , and as I have 
been in this grain business now almost ill) years, and have seen the elevator system, as 
it at present exists, grow up, I should like to call your attention to the manner of 
that growth. Twenty-five years ago tho business at country stations was all 
consigned by the local dealer to some one of the larger markets — Chicago, Bal- 
timore, New York. The local dealer paid a commission at that market, and if 
consigned to Chicago, the bulk of it was reconsigned to the Eastern seabord mar- 
ket — New York or Baltimore. There it paid another commission, and it was sold 
then to the exporter, who sent it abroad. I do not know but Mr. Counselman 
traced all this, but that was the system in vogue 20 or 25 years ago. The first 
change in that was when Gill & Wisher, of Baltimore, and C. II. Cummings, of 
Philadelphia, commenced bidding the Western dealer direct for grain, passing the 
markets of accumulation like Indianapolis. Toledo, Chicago, Peoria, and St. Louis. 
They sent direct to the country dealer and bought from him. This system was 
then adopted by New York, Indianapolis, Peoria, and the last market to go into 
it was Chicago. To-day Mr. Counselman, our firm, and others not only buy 
direct from the grain dealer at the country stations, eliminating the commission 
at Chicago, eliminating the commission at New York, and selling it direct to the 
consumer on the Continent and in the United Kingdom, but we also do more; we 
run hundreds of country elevators that buy the grain direct from tho farmer, 
and absolutely we are the only middle men between the farmer and the foreigner 
who buys the grain. Certainly that change has been for the benefit of the pro- 
ducer. It has wiped out the commissions at tho western point of accumulation; 
it has wiped out the commissions at the eastern point of accumulation. 

The change in system in handling this grain, compelled by the action in the 
first place of six or* seven exporting firms at the seaboard, which compelled the 
Chicago firms either to adopt their policy or go out of the export business, has 
resulted, so far at least, to the benefit of the producer in removing this commis- 
sion charge at the points of accumulation. The business to-day, as handled here 
in Chicago, is not handled hv the firms who were in business 20 years ago. Ten 
years ago we had no elevator in Chicago, hut the necessities of tho business com- 
pelled ns to build elevators, one, two, and we are building a third now. Until 
within a week we have never had a regular house. We have been under no obli- 
gations to the Board of Trade in any way. We are simply grain merchants. We 
have our own houses in Liverpool and Montreal and merchandise this grain. 
The men who come here and complain about the elevators are generally men who 
have refused to adapt themselves 1o the change in conditions and want to have 
the old commission system in vogue now and levy toll at every point of 
accumulation on the grain as it passes through. That is not in vogue, and you 
cannot reinstate it by legislation. The trade has gone beyond that. It is simply 
the old-timer railing at the business that has passed him. 

Q. (By Mr. Conner.) You said you were the owner of two elevators and build- 
ing a third? — A. Yes. 

Q. On what load? — A. Tho Elgin, Joliet and Eastern and the Western Indiana. 

Q. Hava 1 you country elevators? — A. Yes. 

Q. Along what: road? — A. On the Santa Fe: some in Iowa, on the Northwestern; 
then I am interested in houses at Peoria that have them on the Central Iowa; in 
Terra Haute, on the Eastern Illinois, Vandalia, and Big Four; at Evansville, on 
the Peoria, Decatur and Evansville, and the Louisville and Nashville. 

Q. Take the Santa Fe, for instance; is any other firm buying wheat along that 
line of road? — A. Oh, yes; we do only a small business oil the Santa Fe. Our 
elevator in this city is not on their track. 

Q. Along what other trunk lines do you operate? — A. On the Rock Island, the 
Chicago and Northwestern, and the Chicago Great Western. 

Q. Do you buy a considerable amount of grain on the Rock Island? — A. We 
buy considerable on the Rock Island. 

Q. Does Mr. Counselman operate on that road?— A. Yes. 

Q. Is there any agreement between you and him as to the prices to he paid to 
the farmer? — A. Not between the firms at all. 

Q. Is there any between the representatives at the local point?— A. We have 
no agreements; no. 
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Q. They usually pay tlie same prices?— A. Oh, vcs; we do not aim to get into 
a fight where we can get. along peaceably. 

Q. There is not much competition, then? Most of these stations are limited to 
Counselman and yourselves? — A. We have no elevators on the Rock Island road: 
we buy from the dealers there. 

Q. From the local dealers?— A. Yes. 

Q. Do the local dealers handle very much of that grain? — A. Oh, yes; the great 
bulk of the grain is handled by local" dealers. 

Q. By local dealers?— A. Oh, yes. 

Q. You and Mr. Counselman purchase of these local dealers?— A. Yes; and 
other firms. 

Q. (By Mr. C. J. Harris.) Firms from other cities, I presume?— A. Yes. The 
Easton i exporters buy all through that country. 

Q. (By Mr. Conger.) 1 do not understand how you always pay the same price 
if there 'is no agreement.— A. We do not always pay the same price for the same 
grade, but we are regulated in our prices by the same market: conditions ; we are 
bidding for the same market and have the same freight, rates, and have to meet the 
same competition. That naturally would bring about the same prices. We 
would not try to start up a fight by overbidding each other. 

Q. (By Mr. 0. J. Harris.) Owing to the price of wheat, on the open market, 
the probability is that grain dealers from Chicago and other cities would have to 
pay about the same price in the local shipping points alone the line?- — A. Yes. 
Of course, in different markets from day to day the prices will fluctuate and the 
grain will go to Baltimore and SI . Louis instead of Chicago; they may overbid us. 

Q. (By Mr. Kennedy.) Do you usually pay the same prices as Mr. Counsel- 
man?- -A. They will run about the same. 

Q. Mr. Counselman admitted that 5 men get together after the close of the 
Board of Trade and fix the price. Is one of the men a representative of your 
companv? — A. Yes : but that dot's not cover the Rock Island territory. 

Q. (By Mr. Conger.) What territory V— A. The Missouri territory west of the 
Missouri River, where the competition has been strongest from the Southwest. 
There is no agreement, whatever in the territory east of the Missouri. 

Q. Is that agreement, sent to your representatives— about the price?- -A. They 
do not fix the price except as between our firms; more to see that we are high 
enough than anything else. That is lighting ground, absolutely, west of the 
Missouri River, with the Southwestern concerns. 

Q. (By Representative Loriaikr.) Do you fix a maximum or minimum price?— 
A. Maximum price. 

Q. In other words, you agree how much you will outbid the other fellow, or 
the men in the other market? — A. Yes; we have a man that specially watches the 
bids from the other markets and notifies us to see that we keep in line with them. 

(^. (By Mr. 0. J. Harris.) Your idea is to divert that trade to Chicago?— A. 
Yes; to protect the Chicago market. 

Q. (By Representative Lori.uer.) Do you. along your lines, every day agree 
that you will not pay more than a certain amount, and that less than the market 
price of grain: or, in other words, try to keep down llie price of grain by agree- 
ing upon a price less than the market price?— A. No; there is no idea or agree- 
ment of that kind. Our effort is to get the grain here. 

Q. The effort, is to go as high as you are compelled to go to take it from the 
purchaser who ships to another city, in order to bring it to Chicago?— -A. Exactly. 
If the intention was to keep the price down 

Q. (Interrupting.) Why do you not agree' on prices in Iowa?— A. We do not 
have the competition. The Southwestern lines do nor compete in that territory. 

Q. Do not a comparatively large number of men in Chicago purchase grain 
between here and the Missouri? — A. There are a half dozen linns. 

Q. (By Representative Lorimek.) Then yon only agree, on the maximum price 
you will" pay in the market where you have the competition: no agreement where 
you have no competition?— A. We have no agreement on prices east of the 
Missouri. . , 

Q. (By Mr. CONGER.) Did the grain formerly from that section west ot the 
Missouri River come almost entirely to Chicago and now go to Galveston?— A. 
The great bulk used to come litre and to St. Louis, and is now diverted to Gal- 
veston. 

Q. In other words, that competition has been a growing one, has it not?— A. 
Y T es, right along. 

Q. (By Professor Johnson.) Is if due Gulf competition anymore than to these 
Southern roads to the Atlantic seaboard that do not go through Chicago, lines like 
the Baltimore and Ohio Southwestern, and other tines that tap that territory?— A. 
That is the largest competition west of the Missouri, especially in Nebraska. 
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9* That is the competition you are trying to meet more than the Gulf oompe- 
tition proper?— A. Yes. 

Q. (By Mr Kennedy.) Have Chicago lines tapping that territory made rates 
to enable you to try to get that trade? — A. I have not brought a carload of wheat 
from Kansas, I think, for more than a year. We have hail absolutely to give up 
that territory. 

Q. Did the railroads aid you in any way to try to hold that territory? -A. Not 
of late. 

Q. Formerly? — A. Formerly. It was a stand up light between all Chicago 
roads, and the Pittsburg and Gull , and other Southern roads. 

Q. (By Mr. Conoer. ) That competition must have been of benefit 1 o the farmer 
while it was on? — A. I presume it was. It did not benefit the; road. 1 believe 
the Pittsburg and Gulf went into tin* hands of the receiver. 

Q. (By Representative Lorhier.) You refrain from going into that territory 
for a reason? — A. Because we can not compete with the conditions. Whether 
that territory belongs by right to the Gulf, I do not know, but the fact is they 
are holding it now. 

Q. (By Mr. C. J. Harris.) Is that grain shipped to Galveston exported, or does 
it go by water to Eastern ports?— A. It is exported direct. 

Q. By Representative Lori mkk.) Have they a better rate than the roads run- 
ning to Chicago can make?— A. Oh, yes: the rail rate to that point plus the 
ocean rate, is lower than it can possibly he made by Chicago. 

Q. It is the rate that excludes you from that, territory? — A. That is the reason 
entirely. They will make a rate to the. Gulf no higher than from the same 
stations to Chicago. Then they are on the seaboard, and we still have a rail rate 
to pay from here to the Atlantic seaboard. 

Q. (By Mr. Kennedy.) At wh at point is the line drawn where you can com- 
pete?— A. West of Kansas City it is Gulf territory, really, as far as the wheat 
goes. Of course, more or less corn comes here. At some seasons of the year 
they can not send it through the Gulf- -in the germinating season. 

Q. (By Mr. 0. J. Harris.) Too hot? — A. Yes. 

(J. (By Professor Johnson. ) Your business is largely export? — A. Yes. 

Q. Entirely to European points? — A. To the United Kingdom and the Continent. 

Q. You ship nothing but grain: do not deal in grain products?— A. No. we 
do not deal in grain products. 

Q. (By Mr. Kennedy.) Are you exporting grain in large quantities id. the 
present time? — A. Until within the last six weeks. 

Q. What is the cause of the stoppage of exports in the last six weeks?— A . They 
overbought themselves on the fear of this war in South Africa, and that stimu- 
lated the market. 

Q. In Europe? — A. In the United Kingdom and on the Continent. They were 
so afraid of continental complications, they all stocked up. and now they are 
receiving that wheat. Then again, the Argentine has been a large shipper of 
wheat lately. And these two factors together have hold them out of the market 
at present. 

Q. These are the two factors alone? — A. So far as 1 know. yes. The freight 
rates are now no higher — the ocean and rail rate — than they were at l he time we 
were moving wheat. 

Q. (By Professor Johnson. ) Do you deal in corn also? — A. Oh. yes. 

Q. Docs any corn goon the Illinois Central to New Orleans? A. 1 never heard 
of any going from Chicago. I have heard of some wheat, but in small quanti- 
ties. As a general thing, corn is not moved nut of Chicago to Now Orleans. 

Q. Is it probable if you were able to ship by water across the Isthmus to the 
Orient there would be any grain business to the Orient? — A. \ should not think 
there would be much grain : there might be Hour, but I doubt — I could not 
answer that. 

Q. (By Mr. Kennedy.) Has speculation put the price of wheat up beyond the 
export point? — A. Well, hardly, because wheat has been declining. Speculation 
probably does hold up the market here. The believers in high prices are, of 
course, the ones buying the options, and it is the option that is carrying the price. 
If it was not for the speculation the market would go down to the level of the 
bids in Europe, which would be a number of cents per bushel under the market. 
The speculative market is holding the price where it is now. 

(^). It is a good thing for the farmer?— A. Certainly. If we did not have a 
speculative market to tide us over these times of depression we should have a 
bankrupt sale every three months. Every time we got an accumulation it would 
be sold under the hammer for the benefit of the European consumer. 

6. (By Professor Johnson.) It would seem then that speculation results In 
bulling prices?— A. No. When you get it too high, there are lots of people who 
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would think it too high and sell it down. I think that speculation brings ns a 
fairer average of prices. We do not come to as low prices as we should without 
speculation, nor as high as if we had no speculation. With no stocks and a small 
supply we should go to the other extreme. 

(Testimony closed.) 


Chicago, III., November 17, 1S99. 

TESTIMONY OF MR. JOSEPH G. SNYDACKER, 

Grain merchant , Chicago, III . 

The subcommission on transportation being in session in Chicago, Representa- 
tive Lorimer presiding, at 11.35 a. m., November 17, 1899, Mr. Joseph G. Sny- 
dacker was introduced as a witness, and, being duly sworn, testified concerning 
transportation as follows : 

Q. (By Representative Lorimer.) What is your name? — A. Joseph G. Sny- 
dacker. 

Q. Business?— A. Grain merchant. 

Q. Are you the owner of an elevator or elevators— the concern yon represent ?— 
A. No : we do not own any elevators. 

Q. Will you tell, in your own way, what information you have with reference 
to the grain trade and the elevator business in Chicago ?— A. I think Mr. Bart- 
lett has very correctly and accurately stated the situation and the evolution that 
has been going on in the grain trade for the last 20 years. I think in this busi- 
ness, as in every other business, there has been a survival of the fittest. The 
bringing of grain to the primary markets has depended entirely on the price those 
markets could afford to pay. It has been demonstrated that the grain could not 
stand the additional commissions and charges that were formerly put on it and 
they had to bo eliminated. This enabled the various concerns that had facilities 
in Chicago for handling, shipping, and cleaning grain to go directly into the 
country and handle this grain from the farmer's hands and eliminate as many of 
the charges as possible. 

Q. That has resulted in eliminating, to a great extent, has it not, the commis- 
sion men, the so-called middle men of the business?— A. Yes. There are a few 
old-time commission men still in existence, but their business is not anything 
like what it used to be. Our firm, or the firm 1 used to be connected with, wasin 
the receiving business and averaged 100 to 150 cars a day. This grain was con- 
signed to us from all over the United States, Nebraska, Illinois, Iowa, Missouri, 
and even as far east as Ohio ; and all that grain used to pay us a commission for 
selling it. The countrymen would draw on us and we would practically act as 
their bankers, and when we got returns on the cars we sent them a check for the 
proceeds. That business has been gradually declining, and instead of getting 100 
to 150 cars, it, came down to 5 or 10 at most, A man would have to adapt himself 
to the conditions as they exist to-day in competition with seaboard and other 
markets and cut as many charges out of the grain as he could, or die a lingering 
death, as a majority of the commission men are now doing. 

Q. What effect has the change in system had on the price in grain to the pro- 
ducer?— A. I think less the number of men that the grain has to support in han- 
dling, the greater the benefit to the producer and the greater price he gets for it. 
The more peoplo live off a certain oar of grain, the less that grain will ultimately 
net to the producer and man who sells it. 

Q. What effect has this change had on the price of grain to the consumer?— 
A. I think it has tended to cheapen it to him, too. An elevator concern will buy 
it in the country and deliver it to any part of Europe for probably about the 
aame commission that the middlemen would have got 20 years ago for sending it 
to Chicago and having it sold there, when that would be the first of four, five, 
or six charges that would come out of it. Fifteen years ago we used to get 1 
cent to 1 i cents a bushel on wheat. One cent a bushel was the regular charge 
until within a few years ago. The live elevator concern will buy wheat or oats, 
and, if they can get 1 cent a bushel by buying and selling direct to the consumer 
on the other side they think thev have a fair profit. As Mr. Bartlett stated, 
when the grain reached Chicago that, was only the first link in the chain. It was 
brought here and put in the elevator, then shipped to Baltimore, New York, 
London, or Liverpool. It was handled by middlemen at two, three, or four joints, 
paying all a profit. 
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Q. About what commission would they receive at the different points for 
handling under the old system ? — A. Tho commission used to be 1 cent a bushel 
in these cities, but the commission for the last 5 years has been one-half cent a 
bushel all around. That has been the commission charged by tho higher-grade 
firms. I think some have offered to handle oats and corn for one-fourtli of a 
cent a bushel, and possibly wheat for a quarter of a cent a bushel. 

Q. (By Professor Johnson.) You say you do not own any elevators. Do you 
use tho public elevators ? — A. No; we lease (‘levators. 

Q. Then it is a mere matter of preferring to borrow money in the form of a 
lease? — A. Yes. We have arrangements in the country at some of the points 
where there are grain dealers who own their own elevators, and we pay them a 
certain salary a month, or commission on the grain they buy, rather than tie up 
our money in owning the elevators themselves. 

Q. These are public elevators, are they? — A. No; wo own no public elevators. 
O. (By Mr. Kennedy.) Do you lease elevators in Chicago?— A. We have one 
in Chicago, 
y. Leased? — A. Yes. 

y. Do you lease tin* entire capacity of that elevator ? — A. Yes. 
y. (By Professor Johnson.) Is your business mainly export or domestic ? — A. 
Export and domestic. 

y. There has been a complaint on the part of some communities that tho dif- 
ference between export and domestic rates prevented the development of their 
domestic business. Have you any complaint to make with regard to the difference 
between them? — A. No; we have no particular complaint to make. I think it is a 
wise thing to prevent, accumulations in this country, and when grain or grain 
products can be exported out of tho country, and the prices secured, and tho con- 
ditions justify it, 1 think it is a wise thing to have a rate that will permit the 
development of tins business. The grain business depends on the export situa- 
tion, and whenever the market here is above ail export basis the situation becomes 
clogged. 

y. You say it is not a disadvantage to the Eastern miller? — A. It may possibly 
be, hut at the same time I should think if conditions in this country would 
warrant him in paying a high price, and he could merchandise liis property, it is 
best for the country at large to move the grain for export when it can. 

y. (By Mr. Kennedy. ) What is your Eastern export point ? — A. We take some 
for Montreal, some for New York, some from Philadelphia. 

y. What is the charge to New York from Chicago for export? — A. The rates 
vary; just at the moment I do not really know. I do not keep in close touch with 
the rates. 

y. (By Professor Johnson.) You export through New York? — A. Yes. 
y. Do you find the terminal charges there at New York are in anyway a detri- 
ment to your business?— A. For some reason or other New York has been losing 
i great deal of its export business. 

Q. (By Mr. Conger.) Where has it been going? — A. Newport News has been 
getting a good share; Baltimore is getting a good share; Montreal is securing a 
large share. A good many years ago New York got all this export business, and 
diese other ports were getting so small an amount that it was decided to put in a 
differential rate to Baltimore and Philadelphia and Newport News of 2 or 3 cents 
i hundred, and the result has been New York lias been getting left. The roads 
.discriminate against New York at the moment. Possibly, it may he, the charges, 
too, are very exorbitant, and that, in connection with the difference in rate, lias 
been responsible for this loss of business. 

y. It does not matter to you individually whether you ship through New York 
n* some other port? — A. Not a bit. 

y. Is it a detriment to Chicago or the central West that the railroad officials 
in the ring in New York should maintain this heavy terminal charge?— A. Aslong 
is we get a seaboard outlet we do not care where it is. I think that is a local 
matter for them to take up and fight their own battles. 

y. Do you think the railroads are treating men in your line of business equally 
is regards the rates, facilities, etc., or are there discriminations of any kind? — 
A. Well, we buy grain on half a dozen different lines coming into Chicago; we 
buy grain on lines east and west of Chicago, and I think it is an open field. I 
;kink a man that will adjust himself to conditions here can do business. 

Q. When you have considerable shipments to make, do you inquire for the 
rate? — A. Yes. 

Q. You do not look up the public rate, do you? — A. We know what the public 
rate is. 

Q. (By Mr. Conger.) You will get it for less?— A. No. At the time the bulk 
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of this grain is shipped, during the open season of navigation, the matter of lake- 
and-rail rates and all- water rates is entirely a matter of trade and barter. The 
cheaper you can get your trado the better you are fixed to do business. 

Q. (By Professor Johnson.) One of the greatest export shippers of grain in this 
country made the statement not long since that he never bothered to look up a 
rate; that he always got the rate quoted to him?— A. We have a man who has 
charge of our export department who is supposed to get a rate as cheap as any 
are made. Whether that is the current rate or not depends on circumstances, 1 
presume. For instance, a certain rate is made and no grain is moving. A road 
may adjust its tariffs to the rate that they propose to make in order to conform 
their published tariffs to securing that line of businsss. They will come in and 
contract a 100 or a 1,000 cars of grain and have that for their tariff. 

Q. Of course, they can not change their tariff upward without 10 days* notice, 
or downward in less than ;{ days?— A. No. 

(^. You would not mean to testify that when the railroad wants to change its 

tariff to offer a special rate? A. I would not want to testify to that extent, 

except that market conditions govern rates in a general way the same as they do 
everything else. 

Q. Is it not true that most of the shipments are made on rates quoted to the 
man who lias the shipment to make? — A. 1 should say that is correct. 

Q. Rates area matter of individual barter ?— A. I should say that freight rates 
are something a road lias to sell, and it has to meet conditions the same as any 
other merchant. 

Q. It is a matter of barter and purchase?— A. I do not know that they make a 
rate, for I know they do not for us, but when they work for the lake-and-rail 
business going through the supply and demand of freight certainly fixes the 
prices of that rate. 

Q. (By Mr. C. J. IIauius.) Are you speaking of export rates?— A. I am talking 
about export rates. 

q. (By Professor Johnson.) I understand your statement would apply to 
both? — A. No; I am speaking of export rates only. The grain we send East is 
entirely export grain. The grain that goes to Montreal, Baltimore, New York, 
etc., is all exported. 

(^. All you ship East is for export purposes ?— A. The domestic is a small thing. 

(J. (By* Mr. G. J. Harris.) With reference to the export; trade, the railroad. of 
course, is governed by the vessel rates in New York, which vary from month to 
month, so there could be no fixed export rate; from Chicago. 

Q. (Bv Professor Johnson.) A railroad company has no right to carry grain 
for A to'BoHton cheaper than for B, or to New York. Is not that true ?— A. On 
local business? 

Q. It may be exported again? — A. Yes: you do know. 

U. Perhaps you do? -A. Anybody does. That would be a very serious offense, 
to dare to divert grain for local or domestic consumption when it is billed for 
export and at a lower rate. 

q. You mean that a man in Boston who buys grain A. Pays more money 

for domestic consumption than export. 

Q. You say from the moment he purchases it in the West it is finally and cer- 
tainly decided whether it is domestic or export?— A. Yes. 

Q. (By Mr. Conukr.) You said it would be a serious offense; against whom?— 
A. It would be getting a less rate than a man is entitled to, and diverting it 
under false pretenses. 

Q. An offense against the statutes of some State?— A. I am no lawyer; I simply 
know that if a man gets a lower rate for export than the domestic rate 

Q. (By Professor Johnson.) You get your rates quoted to you for export. Is 
it satisfactory to you to have these rates quoted to you, and to have them quoted 
to other persons, not knowing whether the other man is quoted the same rate as 
you get? Is that a satisfactory system?— A. It is the same method employed, for 
instance, about ocean tonnage when we charter a steamer. 

Q. There it is unavoidable; but in case of rail rates is it a satisfactory thing to 
have the rate quoted and have to do business on the kind of rate you can get 
quoted, instead of a fixed, stable rate?— A. Any arrangement is satisfactory to 
us which permits us to do business. 

Q. Is it as satisfactory as the other system?— A. I presume it is. It would be 
hard to say definitely about that. 

Q. ( By Mr. C. J . Harris. ) It seems to me we are getting the two things mixed up. 
The export rate varies the tonnage. Anyone knows in New York you can make 
any rate you can, according to the vessed and the amount of freight there. That 
varies from day to day. Now, I think in regard to shipments locally to New York 
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and Boston for consumption there, that you are getting the export rate and that 
rate mixed up.— A. No; I was very explicit about that; that rate is posted, and a 
man who is posted knows what that rate is. 

Q. Shipments for domestic consumption are at a published rate?— A. Yes. 

Q. (By Mr. Kennedy.) Would not that be as much an offense under the inter- 
state commerce law— to get a rate from Chicago to Boston for export as to get a 
rate from Chicago to Boston for domestic purposes? That is a published and 
public tariff?— A. I do not know how others are working on f hat business; I know 
we do it on the published tariff rate and figure on it, and fix our own prices and 
base our sales on those figures. 

Q. For domestic or export? — A. Both export and domestic, sales on that basis. 
When you said a rate was quoted before, I did not quite understand what you 
were driving at. We maintain a basis. When we sell for export we must know 
the basis we are working on. So I am satisfied we work on the basis of the pub- 
lished tariff export rates. You can not go to work and figure on the basis of a 
rate quoted, as you intimated, which will vary from month to month and from 
day to day. We could not carry on a business* on that basis. 

Q* (By Professor Johnson.) To put the question again. Is that rale you figure 
on the rate which is filed with the Interstate Commerce Commission or the rate 
the railroads publish in some daily paper? — A. I can not. fell you. 

Q. When you figure' on the rale, where do you get the figures?— A. Our export 
man has a published rate which lie works on. 

Q. Is that supplied to him from time to time by tin* railroads?— A. Every time 
there is a change in rate lie gets due notice of it. For instance, there is an 
advance going into effect December 1 on rates to Galveston, on rates to the Gulf. 

Q. Will yon testify yon get no rate notifications except, such as have already 
been sent to be filed with the Interstate Commerce Commission? — A. Will you 
ask the question again? 

Q. Will you testify you get only such rate quotations as are filed or have been 
sent for filing to the Interstate Commerce Commission?— A . J should be perfectly 
willing to testify to that, so far as I know. Our export man is supposed to govern 
himself accordingly and is the man who lias that matter in charge. 

Q. Does he not solicit freight rates direct, from the corporation?— A. No. 

Q- (By Mr. Kennedy.) Do the railroads solicit your business? — A. We keep in 
touch with the railroad situation all over the country. 

Q. (By Representative Lorimek. ) I think the original question aimed to bring 
out whether you got a rate on account of your connections, and, being a large 
dealer in grain, whether you got a rat.' below the published rate or below your 
competitor? — A. We do not. If that is the idea, I can tell you we do not. 

Q (By Mr. Conger.) You pay the published tariff rate? — A. Yes, always. 

(By Representative Lorimek.) Do you know whether or not railroads file 
their rates with the Interstate Commerce Commission?— A. I do not. 

Q. So that you would not know whether the rate quoted to you has been filed 
or not, as a matter of fact? -A. No. 

Q. Your man, who attends to your rate, would not?— A. That is his business. 
You can get a through rate t<> Liverpool. 

Q. Given by the railroad? — A. Yes. 

Q. (By Mr. Kennedy.) So much of it; as is made Jo Boston is subject to Inter- 
state Commerce Commission's regulation. 

Q. (By Professor Johnson.) Iam curious to know whether business men are 
doing business on rates that are published, or whether they are doing business by 
secret and special rate quotations when they have shipments to make. One of 
the biggest shippers in the United States made the statement that he never 
bothered to look up a rate, but always asked for a rate to be quoted to him, and 
that is the object of my question. — A . I did not quite understand what you meant, 
or I could have given you the information you wanted at the start as well as at 
the wind up. 

Q. (By Mr. Conger.) Does your firm receive anv commissions from the rail- 
roads? — A. No. 

Q. (By Professor Johnson.) Do you, as a large shipper, get anv favors that 
others do not get?— A. I do not know what possible favors we could get. 

Q* P° tho railroads try to get your business and offer inducements of anv kind 
that they do not offer men who do not have so much business?— A. Recently the 
difficulty has been to get the cars to ship the stuff. 

Q. (By Mr. Kennedy.) Did they ever give you such a favor as this— store yonr 
grain at the seaboard and hold it for 40, GO, or 00 days free of cost, while you were 
awaiting better prices? — A. We do not carry any grain at the seaboard. It is 
sold for export and to meet steamers and pushed right through. Having storage 
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facilities and elevators in the West, we time our shipments so that we earry no 
Strain at the seaboard at all. 

Q. Do you ship through Peter Wright & Sons, of Philadelphia?— A. No. 

Q. You make considerable use of the telegraph, do you?— A. Yes. 

Q. Do you feel satisfied with the service as at present given?— A. In the main. 


yes. 

Q. You qualify your answer somewhat.— A. Sometimes we find the service a 
little slow; sometimes we find where there is no competition that they are inclined 
to make a little higher charge than where there is competition; but, taking the 
entire service all over the country 

Q. Do you have a private wire? Of course, you do not see any objection to 
that?— A. We see no objection, or we would not have them. 

Q. (By Representative Lokimer.) What is the object of a private wire?— A. 
We have them in our offices in the different markets and different cities, and 
lease the wires for so much a month, and are in constant communication with 
our representatives or branch houses. 

Q. (By Mr. G. J. Harris.) That privilege* is open to anyone who can pay for 
it?— A. Yes. 

G. Did you ever know the export rate to lie lower than the rate from here to the 
seaboard? In other words, do they ever make an export rate at the present time 
less than the rate to the seaboard point — a through export rate to Liverpool? — A. I 
do uot know about the through rate, i am inclined to think — I am not sure about 
it, as I do not keep in touch with the rate matter, but I am inclined to think they 
do make a lower rate for export grain than for domestic consumption. 

Q. I understand ; but! want to know whether it lias ever got lower than the 
rate to Boston or New York— the seaboard?- A. I should answer that and say no, 
without absolutely being able to swear to it. I should say it was practically 
impossible. Of course, there is a time at the seaboard when there is an abun- 
dance of tonnage — what is known as distress room, and they sometimes carry grain 
practically as ballast.. Instead of getting a fair rate for carrying it, rather than 
go out light they will take it at practically nothing— carry it for ballast. 

Q. You have never heard of any from this end to Europe that were lower than 
the rate to the seaboard? — A. No; I do not know of it. 

(Testimony closed.) 


Chicago. III., November 17, 1S00. 


TESTIMONY OF MR. GEORGE H. WEBSTER, 

J*rem(eut of the Armour Elevator Comi>auy. 

The subconunission on transportation met at 2 p. in.; Chairman Lorimer pre- 
siding. 

Mr. George H. Webster, being duly sworn, testified as follows : 

Q. (By Representative Lorimer.) Please state your name and address— A. 
George H. Webster, 205 Lasalle street, Chicago. . 

Q. Your business, please ?— A. I am president of the Armour Elevator Company 

(?. There has been considerable complaint about the elevator system in Chicago 
by the commission men, and the commission would like to have you m your own 
way go on and state what the actual conditions are W'tli reference to that busi- 
ness.-A. I will say to that, that I am very glad of the opportunity, and have 
prepared and had prepared a paper which I think will cover the whole matter 
very comprehensively and clearly; and with your permission I should like to 
read it. (Witness reads paper.) „ 

I appear in response to the invitation of your secretary, asking me for an 
account of the manner in which the grain business of Chicago is conducted and 
of the methods observed in transporting grain on the Great Lakes anrlol the 
relationship existing between lake and land carriers. 

I am the president of the Armour Elevator Company, a corporation operating 
several large elevators in Chicago. I was a member of the firm of Armour & Co. , 
a firm doing business in Chicago as packers of meat and provisions and dealers m 
grain, from 1881 to 1894, and from 1865 to 1881 I was a member of the firm of 
Armour, Plankinton & Co., grain and provision merchants m the city ot New 

Y In k order that your committee may at the outset bo fully informed as to the 
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nrei£pi handling and storing facilities of* Chicago, I have had prepared apd submit 
.below a list of all the grain elevators in Chicago, large and small, public and pri- 
vate, giving, so far as possible, the location and capacity of each and the names 
Of the proprietors: 

REGULAR PUBLIC WAREHOUSES. 


— J — 

Warehouses. 

Operated by— 

Location. 

Storage 

capacity. 

Armour A B and 
B annex. 

Armour Elevator Co 

Chicago. Milwaukee and St; Paul 
Rwy. and North Branch. 

4,000,000 

Armour F 

do - 

Chicago, Burlington and Quincy, and 
river. 

1,000,000 

Alton and B 

G. A.Seaverns — 

Chicago and Alton and river 

1,800,000 

Central B and an- 

Central Elevator Co 

Illinois Central Rwy. and river 

1,600,000 

nex. 

Wabash 

Chicago Elevator Co 

Wabash Rwy. and South Branch 

Chicago, Rock island and Pacific 

1,5000,00 

1 , 0000, 00 

Rock Island A 

C. Counsel man & Co 

Rwv.and river. 

3,000,000 

South Chicago C 
and annex. 

South Chicago Elevator 
Co. 

Chicago, Rock Island and Pacific and 
Calumet River. 

City 

Chicago Rwy. Terminal 
Elevator Co. 

Chicago and North Western and 
river. 

. 1,000,000 



Chicago and Alton and rive.r 

2,000,000 

Nebraska City ... 

Nebraska City Packing 
Co. 

National Elevator and 
Dock Co. 

do ’. 

2,500,000 

National 

Chicago and Alton and river 

1,000,000 

St. Louis 

Keith & Co 

1 do 

2,1X10,000 

Calumet B 

Bartlett, Frazier & Co — 

South Chicago, Elgin, Joliet and 
Eastern and Belt Rwy. 

South Chicago Belt and HKkl 

1,200,000 

Peavey B 


2,000,000 

Total 

In addition there 
are two public 
warehouses, 

- which are not 
regular in the 
sense of having 
qualified under 
the rules of the 
Chicago Board 
of Trado on the 
subject, viz: 



25,000,000 

Indianu 

Chicago Elevator Co 

Chicago and Eastern Illinois, Wa- 
bash, and river. 

1,500,000 

Iowa 

'Chicago Rwy. Terminal 
Elevator Co. 

Chicago and North western and river. 

1,500,000 

Total capac- 



28,000,000 

ity. 

• 




PRIVATE WAREHOUSES OF CHICAGO AND CAPACITY OF SAME. 


Armour C Armour & Co Chicago, Burlington and Quincy, 

Brown ami 22<f streets. 

Armour D do i Chicago, Burlington and Quincy, 

I Morgan and 22d streets. 

Armour E do j Chicago, Burlington and Quincy, 

I hith and Chicago River. 

Adams C. E. Adams j Chicago Junction Rwy., Union avo* 

j nuo and tilth street,. 

Atlantic Lazier <Sfc Hoojjer I Chicago, Milwaukee and St. Paul and 

Weed street. 

Badonoch J. J.Bodenoch Pittsburg, Cincinnati, Chicago and 

St. Louis and Madison street. 

Belt - Rosen haum Bros Belt Y ards and 87 th streot . 

Bymea W. J . Byrnes & Co Chicago, Rock Islaud und Pacific and 

31st st. 

Calumet A.* Bartlett, Frazier & Co South Chicago, Elgin, Joliet and 

Eastern and Belt. 

Calumet B do do 

Calumet 'A Calumet Grain and Ele- South Chicago, Elgin, Joliet and 

vatorCo. Eastern, Pittsburg, Fort Wayne 

and Chicago Rwy. 

. Calumet B do South Chicago, Baltimore and Ohio 

and Terminal Rwy. 

Calumet G do South Chicago, Chicago, Rock Is- 

. * land and Pacific and Belt. 

Central A Carrington, Hannah & Co. Illinois Central and South Water 

streot. 

655a 26 


/ 

1,000,000 

1.500.000 
800,000 

20,000 

150,000' 

•180,000 

1.850.000 
40,000 

1 . 200.000 
i;«w,'o66 

175.000 

176.000 

150.000 

800. 000 
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PRIVATE WAREHOUSES OF CHICAGO *ND CAPACITY OF SAME T ConJinued. 


Warehouses. Operated by- Location. caracS 


Chicago Dock Co . 
Columbia 


A. Dickinson Co . 
Armour & Co — 


Cleveland.. 
Danville ... 


Chicago and O’N e i 1 1 
Gram Co. 

American Liusoed Oil Co. 
Carrington, Hannah <8; Co. 

C. Counselman & Co 


Fitchburg 

Fox & Bowerman . 
Farmer, Harris & 
Co. 

Galena . ► 


Williams Grain Co.. 


Fox & Bowerman 

Farmer, Harris & Co. . 


Chicago and Alton, and Taylor street. 

Chicago, Burlington and Quincy and 
Robey street. 

Chicago, Milwaukee and St. Paul and 
North avenue. 

South Chicago 

Chicago and Alton and Ashland 
avenue. 

Chicago, Rock Island and Pacific and 
6ikl street. 

Pittsburg, Fort Wayne, and Chicago 
aud O0tn street. 

Belt Line and 94th streot 

Haytord 


Grand Crossing . 
Grand Trunk.. .. 
Hall 


Chicago Terminal Rwy. 
Elevator Co. 

F.G.Elv 

Richardson & Co 

American Linseed Oil Co. 


■ Middle Division Elevator 
Co. 

Stuhr Grain Co 


Chicago ami Northwestern and Rush 
street. 

Illinois Central Rwy. and 77th street. 
Chicago and Grand Trunk, Elsdon ... 
Grade Crossing, Illinois Central and 
79th streot. 

Harvey, Grand Trunk Rwy 


Interstate 

Imperial 

Lake Shore 
Transportation 
Co. 

Leet & Fritz 

Livingston 


Eckhart & Swan 

Interstate Elevator Co 
American Cjreal Co ... 
Churchill & Co 


Livingston & Co . 


McReynolds A ... 
McRoynolds B — 

Mabbatt - 

Matteson 

Merritt & Co 

Metzger 


McReynolds & Co 

do. t 

G. A. Seaverns 

C.L. Dougherty 

W. H. Merritt & Co 

American Linseed Oil Co. 


Michigan Central 
A. 

Michigan Central 
Minnesota 


Armour & Co 

Richardson & Co 


Nebraska City D. 

Nickel Plato 

Owen & Austin. . 


Peavey A 

Pennsylvania 

Transfer. 


H. Mueller & Co 

Nebraska City Elevator 
Co. 

H.G. Chase 

W. R. Owen 


Peavoy Grain Co. 
Requa Bros 


Requa 

Rock Island B.. 


C. Counsolman & Co. . 


Santa Fo A 

St. Paul and Ful- 
ton annex. 

Sibley... 

South Chicago D.. 

Star and Crescent 


Trait 

Wabash Transfer. 
Walther 


Richardson & Co 

Not now being operated. . 


Sibley Elevator Co... 
C. Counselman & (Jo . 


Star and Crescent Milling 
Co. 

R. H. Trait 

R.E. Pratt & Co 

Walther & Co 


Wetherill 

Wright and La w- 
ther. 


American Linseed Oil Co . Chicago and 


West Hammond and Chicago Junc- 
tion Rwy. 

Carroll and Ada streets 

Erie Rwy. and 50th streot 

; St. Charles Air Lino and Dearborn ... 
Lake Shoro and Michigan Southern 
and liOth street. 

Oakdalo and Belt 

Chicago. Rock Island and Pacific and 
I 31st street. 

1 South Chicago Belt and 100th streot- . 

Wisconsin Central and Wood 

Chicago and Alton and Wood 

Matteson, Michigan Central Rwy — 

Belt Itwy. and 98th street 

Pittsburg, Cincinnati, Chicago and 
| St. Louis and 18th street. 
Kensington and Michigan Central 
Rwy. 

— do 


Chicago, Milwaukee aud St. Paul and 
Weed streot. 

Chicago, Burlington and Quincy and 
Leavitt street. 

Pittsburg, Fort Wayne and Chicago 
and 55th street. 

Chicago and Alton and 23d street — 

Nickel Plato and Stony Islaud 

Pittsburg, Cincinnati, Chicago and 
St. Louis and 12th street. 

South Chicago Belt and 103d street... 

Pennsylvania Railway and 57th street 

Wabash and 4ith street 

Chicago, Rock Island and Pacific and 
12th street. 

Santa Fe and Wood street 

Chicago, Milwaukee and St. Paul 
and river. 

Western Indiana and 31st street ...... 

South Chicago, Chicago, Rock Island 
and Pacific and Belt. 

Chicago, Milwaukee and St. Paul 
and Randolph street. >• 

Western 1 ndiana and 83d street 

Wabash Rwy. and Rockwell street... 

Chicago, Rock Island and Pacific and 
Wentworth street. 

Chicago and Alton and Quarry street. 

Chicago and Alton and Polk street. -- 


Total. 
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Under the constitution of Illinois, adopted in 1870, by Article XIII it is declared 
that all elevators or warehouses where grain or other property is stored for a 
compensation, whether the property stored be kept separate or not, are to be pub- 
lic warehouses, and it also provides for certain limitations upon the conduct of 
the business and makes it the duty of the general assembly of the State to. pass 
necessary laws to give effect to the provisions of this article of the State constitu- 
tion. In obedience to the obligation thus imposed upon it, the legislature of Illi- 
nois passed an act to regulate public warehouses, and the warehousing and 
inspection of grain, and to give effect to Article XIII of the constitution of the 
State, which act became operative on July 1, 1871. Under this law it was pro- 
vided that public warehouses of Class A should embrace all warehouses, elevators, 
and grananes in which grain is stored in bulk, in which grain of different own- 
ers is mixed together, or in which grain is stored in such a manner that the 
identity of different lots or parcels can not be accurately preserved — such ware- 
houses, elevators, or granaries being located in cities having not less than 100,000 
inhabitants. The State has safe-guarded the interests of tne public doing busi- 
ness with these regulated warehouses by a very careful system of rules and re- 
quirements which are to be observed under severe penalties for violation. It 
requires that licenses shall bo obtained by application to, and be issued by, the 
circuit court of the county, permitting the applicant to carry on a imblic ele- 
vator business under the laws of the State, which license is revocable in a sum- 
mary proceeding in such court upon the complaint of any person showing and 
proving a violation of tho law. The warehouseman is required to give bonds to 
the State for the performance of his duties, and any person carrying on the busi- 
ness of such a public warehouseman without complying with the law is made 
liable to a continuing fine of from $100 to $500 per day. The law has amply pro- 
vided for a system of inspection of grain, and nil grain taken into such ware 1 
houses must he inspected before its reception. The law also provides a system 
of registration of certificates issued for grain received into such warehouses, and 

E laces the duty of executing the inspection and registration requirement of the 
iw under the control of the State board of railroad and warehouse com- 
missioners. 

The public elevators of Chicago handle about 25 per cent of the grain which 
is received in Chicago, the rest being handled by the private elevators and 
warehouses. 

In order that the standing of Chicago as a grain market from year to year may 
appear, I append the receipts of wheat And other grains here from the year 1880 
to the present time, compared with the total production of grain in the United 
States ror the same years: 


1880. 

1881. 

1882. 
1888. 
1884 . 

1886. 
1886. 

1887. 

1888. 
1889. 

. 1890. 

1891. 

1892. 
1898. 

1894. 

1895. 

1896. 

1897. 
1808. 


Receipts at Chicago. 

Production of United 
States. 

Wheat. 

Other grain. 

Wheat. 

Other grain. 

Bushels. 
23,641,697 
14.824.999 
28,008, 596 
20,801,155 
20,807,587 
18, IKK), 71 7 
10.771,748 
21,848,251 
18, 4:38, 009 

Bushels i. 
127,844,513 
111,1:17,000 
85. 197,293 
127,780,960 
110, 8-10, (XX) 
113,242,500 

116.535.000 
110,058,400 
141 548,700 
144,953,100 
185,191,800 
108,665,200 

175.900.700 

190.577.700 
142.883,348 
155,270,607 
198, 722, (XX) 

225.955.000 

249.309.000 

Bushels. 

498.560.000 

383.280.000 

504.185.000 

420.155.000 
512, 704, (XX) 
357, US, (XX) 
457*318,000 

450.329.000 

415.863.000 
490,504,440 

399.262.000 
611, 780, (XX) 

515.949.000 

300.132.000 

460. 267.000 

467.103.000 

427.684.000 

530.140.000 

675.149.000 

Bushels. 

2.219.644.000 

1.682.749.000 

3.195.209.000 

2.208.233.000 

3.480.115.000 

2.658.827.000 

2.384.302.000 

2.204.118.000 

2.798.874.000 

2. 984.440.000 

2.120.738.000 

2.923.320.000 

2.402.051.000 

2.366.907.000 

1.975.642.000 

3.105.507.000 

3.009.906.000 

2.710.781.000 

2.747.061.000 

18,702,040 
14,248, 770 
42,931,258 
50,284,550 
35,355,101 

25,605,902 

20,637,603 

25,818,047 

20, oou, m 

38,094,804 


The extension of the improved-farm acreage in tho great grain belt of the 
Northwestern and Western States has of necessity brought about changes in the 
marketing of grain, just as the cost of labor, the supply and cheapness of raw 
material, the necessity for closer proximity to the fast-growing markets for 
manufactured products in the great Central’ and Western States, has induced so 
many of the seaboard manufacturers to move this way in order that they maybe 
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nearer to the base of supplies and the seat of growing demand. Before more 
fully considering the effect of these changes upon the grain market of Chicago, 
it may be of interest to look into the origin and growth of the grain or elevator 
storage business and of the conditions attached to the marketing of grain.pre- 
vious to and since the inauguration of the present system, as showing your com- 
mission the evolution that has taken place, in the grain business in the past 50 
years. It is within the memory of the living when the first grain was sold in 
Chicago. The first annual receipts of grain recorded as brought into Chicago 
w«*e m 1808, when 78 bushels of wheat were received. Wheat* and other gram 
in those days, and for a great many years after, was brought to the city rn wagons 
by the farmers themselves and sold to the millers or grain buyers. The grain 
was usually marketed in bags or other receptacles convenient for manual recep- 
tion and distribution. In the transferring of grain at the shipping points from 
the wagons, mills, cars, canal boats, or vessels in which it was received, to the 
cars, canal boats, or ships which should bear it to its final destination, the slow, 
wasteful, and expensive system of the carriage of grain upon the backs of brawny 
laborers was in vogue. 

To gain time in the handling of grain and to reduce the expense by substituting 
ihaehinery for manual labor and by handling grain in bulk was a problem solved 
by Mr. Joseph Dart, of Buffalo, IS 7 . Y. He first conceived the idea that this work 
could be as well done by machinery, and accordingly, in the year 1848, ho built 
an elevator at the mouth of the Buffalo River, in the city of Buffalo, into which 
canal boats passed and were loaded and unloaded by machinery. It was a small 
concern compared with the mammoth structures of to-day, having a capacity of 
only 55,000 bushels and capable of handling 15,000 bushels in a day, but it was 
the origin and forerunner of the vast machinery of to-day which deposits the 
cereal production of the country, in these huge storage bins, to be stored until 
sold, and by which the greatest agricultural production of the world is handled 
so economically, so expeditiously, and so correctly. 

Horsepower was the motor power in these primitive warehouses until about 
1849, when steam was substituted; and this former avenue of employment to the 
laborer at grain-transferring points was forever closed, as machinery has in other 
industries and instances displaced labor in the economy of time and expense. This 
change in the handling, collecting, storing, and shipping of grain was contempo- 
raneous with the breaking to plow of the earlier of the great grain-growing States 
of the West and Northwest: and the cities of Chicago, St. Louis, and Milwaukee, 
which were the business centers of this Vast territory, soofn became the primary 
grain markets of the country, both because they were the business centers and 
because of tlieir being close to inland water routes to the seaboard. It has been 
the unchangeable rule, where it was possible, that the grain crop of the grain belt 
should seek the nearest and therefore the cheapest route to market from the near- 
est inland lake or other water point. Aided by their superior advantages in this 
respect, Chicago and Milwaukee became the natural eastern terminals of the first 
railroads into this territory, and as naturally became the primary grain markets. 

In 1849, or about that time, Mr. Hiram Wheeler built an elevator in Chicago 
for grain storage, near the Chicago ltiver and Franklin street. The grain at that 
time was brought to Chicago by the Illinois and Michigan Canal, by cars, ana in 
teams, and approximated 1,000,000 bushels for the year. In 1853, the first year 
for which the receipts are given in the board of trade reports, the receipts of grain 
at Chicago were: Wheat, 1,087,105 bushels: corn, 2.809,839 bushels; oats, 1,875,770 
bushols; rye and # barley, 278,549 bushels, or more than 0,500,000 bushels of grain 
in round numbers. At the time of the Chicago fire 0 elevators, with a capacity of 
2,475,000 bushels, were destroyed. In 1872 the new city began its grain business 
with It elevators, having a storage capacity of 8,900,000 bushels, and during the 
year its receipts of grain were 84,51 1,000 bushels. To-day, all told, large and small, 
public and private, there are 81 elevators in Chicago, with a storage capacity of 
57,000,000 bushels. 

To build elevators is a comparatively easy matter, but to conduct* them profit- 
ably in competition with neighbors, and to keep them filled with grain under 
existing conditions, involves an exceedingly difficult problem. True, the Western 
States nave increased their grain production until the States of Illinois, Iowa, 
Indiana, Missouri, Kansas, Nebraska, Minnesota, the two Dakotas, and Wiscon- 
sin produce 55 per cent of the wheat crop, 62 per cent of the corn crop, and 67 per 
cent of the oats crop of this country; and if conditions of marketing had remained 
unchanged, Chicago, ever progressive} and always prepared, would easily have 
p.nmmanded and handled a large part of this 2,000,000,000 bushels of grain. 

- — J i -‘ u “ nf railrmuis. of 
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to disturb and shift the ordinary paths of commerce have diverted much of the 
grain trade from Chicago to other places more advantageously situated ‘as to pro- 
ducer and consumer. 

The four wheat-producing States of Kansas, Minnesota, and the two Dakotas 
produce 85 per cent of the wheat crop of the Union. In 1870 they were traversed 
by 2,058 miles of railroad; in 1806 their railroad mileage had increased to 20,857 
miles. From this increase in transportation facilities inevitably followed the 
up-bpilding of the small hamlet and produce-trading village, the local bank and 
the local mill and elevator man. Many of the numerous commercial communi- 
ties of the Northwest seem to have been bom in a night. Minneapolis, using 
more wheat in its mammoth Hour mills in a year than is received for the same 
period in Chicago, has wrested the laurel from this city, and is today tho greatest 
primary wheat market in the world. It contains 87 elevators, with a storage 
capacity of 28,000,000 bushels, and annually receives almost 100,000,000 bushels 
of wheat. Last year its receipts of grain were 120,000,000 bushels. 

The city of Duluth, which had a population of 75 inhabitants in 1860, was in- 
corporated as a city in 1860, and lias survived to make jest of the sarcasm of 
Proctor Knott. From its humble place in I860 it reached a population of 82,725 
in 1890, and became second to Minneapolis as a wheat market. It is tho Lake 
Superior terminus of many railroads and the head of lake navigation. It con- 
tains, with its sister city, Superior,* elevator capacity for 25,000,000 bushels of 
grain, and handled last year 00, 182.81 8 bushels, of which over one-half was wheat. 
Every water route outlet to the seaboard draws this grain trade away from the 
direction of Chicago, and a keen competition has developed between Chicago 
grain merchants and these outlets. 

The annual wheat receipts at Kansas City almost equal those of Chicago, and 
aggregate about 24,000,000 bushels. St. Louis receives annually of wheat about 
11,500,000 bushels. Peoria, Toledo, and other inland points have become largely 
grain trade channels and handle very large, quantities, and lake cities, like Mil- 
waukee, Detroit, Gladstone, and Manitowoc, actively compete for this trade. 
The grain trade has thus gone into widely separated channels, each channel 
growing in volume from year to year, and Chicago, to which a few years ago 
this stream of grain flowed by nature and from necessity and without effort on 
its part, is uow compelled to invade tho field of production and actively struggle 
for control. It can .ask no favors and can only control trade when it meets the 
competition. The grain no longer seeks a market at Chicago; that market must 
Seek the grain. It is a natural trade condition, and is a condition that exists in 
almost every line of trade. Competition, and the natural desire of both producer 
and consumer to come closer together, to eliminate the middleman, and all 
unnecessary intermediate expense, have resulted in dispensing largely with com- 
mission men, brokers, and traveling solicitors. 

The early business of Armour & Co. was that of country commission merchants, 
receiving and making advances upon shipments for. sale on commission of all 
kinds of grain, provisions, hides, high wines, tallow, and produce generally. 
They have been buyers and sellers of grain for 85 years, but they have always been 
both aggressive and progress i\ e, and have from time to time branched out into 
other lines as opi>ortumties were presented and the progress of tho times 
demanded. If this were not true of this firm and other Chicago packers, we 
should to-day be without our prestige as a packing center, and should probably 
be now competing with small places for liogs dressed upon this farm and sold 
from farmers' wagons, as .we did 80 years ago, when the value of offal of 
slaughtered animals was lost to tile producer who slaughtered and dressed his 
hogs for salo to tho packer. 

Among the' general evolutions in business that the past 15 or 20 years have 
developed, the changes in the grain trade that have been described are no excep- 
tion to tho rule in other branches of trade. The methods of the provision busi- 
ness, and especially the export branch of it, present a very forcible example. 
Formerly, if a Hamburg merchant, for instance, desired to purchase 500 boxes of 
bacon he would cable his commission house in New York for a quotation; this 
agent in turn would request a quotation from another house representing Armour 
& Co., or some other packer in tho West. This quotation would bo solicited and 
obtained by telegraph, furnished the commission agent, and thence cabled to 
Hamburg. If a sale resulted, the deliveries were made in tho same roundabout 
and expensive way, meaning two commissions in New York alone between the 
packer and the foreign merchant. Now, the Hamburg merchant cables' to the 
packer direct, eliminates New York in the transaction, and the products are 
shipped to Hamburg from Chicago on through bills of lading, doing away with 
all intermediate expense. Just sueh facilities as these have been the prominent 
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factors in both the grain and provision trades, enlarging 4 their scope and mag- 
nitude by developing and opening the markets of the world. Self-interest actu- 
ates every man in conducting his business at the very least possible expense, con- 
sistent with safe business methods, whether it be in the elimination or expensive * 
intermediaries, unnecessary labor or expense, or by any improved method, machin- 
ery, or means, and this indeed is the basis of commercial progress and success. It 
necessarily and frequently changes the course of trade to the injury of some and 
to the benefit of others, a condition that apparently will always exist. « 

So, too, the evolution which-lias taken place in the grain trade at Chicago, and 
doubtless also in other cities, has, no doubt, necessarily operated to interfere with 
the business methods of many persons. A time was when nearly every bushel of 
grain passed from the producer to the purchaser by the way of a commission 
merchant. Necessarily, a reduction in the volume of grain consigned to a com- 
missi&n merchant reduces his business. As the producers began to sell to local 
merchants direct, this reduction began. As this business grew the. reduction 
increased; and it increased still more when it began to become general* for the 
producer or local owner to make his own sales and dispense with the services of 
a middleman altogether. It is a matter for regret that so many commission mer- 
chants should find their earnings diminished. Some of them have found it wise 
or even necessary to engage in some other busi ness . Th e maj ority of those affected 
are sensible enough to appreciate that their plight is the result of commercial con- 
ditions, precisely as many of their fellow-citizens have undergone a similar expe- 
rience in other lines of business. It is, perhaps, not unnatural that some of them 
have become irritated and been moved to complain bitterly that they should have 
been made to suffer. A very few, especially in Chicago, have conceived that the 
blame lies on certain grain dealers, and as a result they have for years waged a 
war, before legislatures, in the courts, on the board of trade, in the press, on the 
street comer, and whenever one could be found to listen, in season and out of 
season, against those who formerly bought from them as commission merchants, 
but whojfind it necessary now to buy from the owner direct. If the present meth- 
ods of the Chicago grain merchant are to be criticised, why not also denounce ■ 
the fanner for no longer consigning his grain to the commission merchant? Why 
not the local grain dealer who purchases from the producer and resells to the 
wholesale merchant without the intervention of a middleman? These are quite 
as guilty as the Chicago grain merchant in bringing about the business disappoint- 
ment which is complained of. Shall the fanner be compelled by law to ship to a 
commission merchant? Shall it be made. a erirqo to buy from tho farmer direct* 
or for the local dealer to make his own sale? Or for the wholesale merchant to 
buy from the owner in person? In what respect does the grain trade differ from 
any other in which such personal negotiations are now the general rule? 

The fact that the leading grain merchants of Chicago are also the proprietors 
of or interested in elevators is not due to a purpose on their part to oppose com- 
mission merchants, much less to a desire to control tho prices to be paid to pro-, 
ducers. The situation lias been forced upon them by trade conditions. The ele- 
vators were built to accommodate tlio great quantities of grain which formerly 
sought Chicago as the natural jand necessary market. The situation in former 
years was thus graphically described in Munn v. Illinois, 94 U. S., p. 180: “ The 
great producing region of the West and Northwest sends its grain by water and 
rail to Chicago, where the greater part of it is shipped by vessel for transporta- 
tion to the seaboard by the Great Lakes, and some of it is forwarded by railway 
to the Eastern ports, * * * Vessels, to some extent, are loaded in the Chicago 
harbor, and sailed through the St. Lawrence directly to Europe. * * * The 
quantity (of grain) received in Chicago has made it the greatest grain market in 
the world. This business has created a demand for means by which the immense • 
quantity of grain can be handled or stored, and these have been found in grain 
warehouses, which are commonly called elevators, because the grain is elevated ' 
from the boat or car, by machinery operated by steam, into the bins prepared for 
its reception, and elevated from the bins by a like process into the vessel or car 
which is to carry it on. * * * In this way the largest traffic between the citi- 
zens of the country north and west of Chicago, and the citizens of the country 
lying on the Atlantic coast north of Washington is in grain which passes through 
the elevators of Chicago. In this way the trade in grain is carried on by the 
inhabitants of seven or eight of the great States of the West, with fottr or five of 
the States lying on the seashore, and forms the largest part of the interstate com- 
merce in these States.” 

As* already indicated, in time Chicago ceased to be a tollgate for this grain. 
The milling industry at Minneapolis, the development of markets or extensive 
elevator systems, or both, at Duluth, Fort Willem, on Georgian Bay, at Milwau- 
kee. Omaha, Kansas City, St. Louis, Mississippi River points, and at other oities. 
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all combined to intrench upon Chicago’s former enviable position. The resulting 
Competition necessarily had the effect to greatly reduce the quantity of grain 
which naturally, sought Chicago for a market. This reduction demonstrated that 
much of the elevator* space at Chicago would necessarily lie idle the greater por- 
tion of the year. The interest on the investment would remain the same, the 
depreciation in the structures would continue, and the expenses of operation and 
maintenance would be but slightly less, whether the elevators were full or largely 
empty. It was but ordinary business prudence for the elevator proprietors to 
utilize their storage capacity. This could only be done by bringing grain to 
Chicago for storage. • As the producers and other local owners were being in- 
duced by the efforts and advantages of competing cities to ship largely to them, 
the Chicago elevator proprietors had no alternative except to buy and thus to 
direct the point of its storage. They were enabled to do this in face of the corn- 
' petition which confronted them— a competition which was fatal, to a very large 
degree, to a commission merchant or a dealer located in Chicago, who was not 
similarly equipped in these respects : *. 

1. As to private elevators, the proprietors were enabled to clean and otherwise 
improve the quality, and thereby the value of the grain which they had bought. 

2 . As to public elevators, the proprietors were enabled to include the storage 
charges (so far as they were above the actual expenses of operation) in the cost 
to them of the grain. 

3. As to both classes of elevators, they were enabled to utilize the space which 
would otherwise have remained idle. 

4. And as to both, the situation is but another illustration that a person con- 
cerned in a business finds it to his interest to himself supply the needed appli- 
ances, or, owning the appliances, to use them for products of which he is the 
owner. In the one case he seeks to avoid paying someone else a profit for using 
his appliances, and in the other he seeks to earn the profit which another would 
otherwise realize from such use. 

This principle is not peculiar to the grain trade of Chicago. Illustrations are 
found in every branch of industry. The farmer supplies his own granaries, 
instead of storing in the local elevators; he provides his own scales, and, so far as 
possible, uses his own means of transportation. When it is at all possible, rail- 
road companies and many large manufacturers mine their own coal and buy 
their supplies at a point nearest their own means of hauling them. Those who 
need ice m their business endeavor to maintain their own ice houses and refriger- 
ating machines. Large plants install their own lighting apparatus, and so on 
without end. On the other hand, the producer of an agricultural product or of 
raw material will, if possible, transform it into a manufactured product. The 
farmer will make cider or distill his grain, if he can do so. The miner prefers to 
use his own smelter. The owner of timber lands prefers to sell in the shape of 
lumber. The oil producer will bend every energy to refine it and to utilize the 
by-products. And again, the owner of surplus space or other commodity prefers 
to use it if he can, and will engage in apparently extraneous pursuits to that end. 
A wholesale merchant will store the goods of others in his warehouse. A farmer 
will thresh grain, or Mle hay, or gin cotton for his neighbors. An electric street 
railway will engage in the business of furnishing electricity for light, heat, and 
power for manufacturing purposes. A carrier owning terminals, wharves, and 
the like will permit others to use them for the sake of the compensation he can 
earn. 

In every such case, and they are as numerous as the countless branches of human 
industry, the person alluded to, in a certain sense, gains an advantage over his 
. competitors, pr others engaged or interested in the same business, wuo are not 
similarly equipped. The farmer referred to can save storage, weighing, and trans- 
portation charges, which one who is less favorably equipped can not do. To the 
extent that he makes a profit by transforming his produce into a manufactured 
article he realizes a greater return than the farmer who does not pursue this 
course. The net returns from threshing, baling, or ginning will, in a sense, pro- 
portionately reduce the net cost of his own produce. The same results follow in 
aU other instances which have been adverted to. 

, ,It does not at all follow, in the case of the wholesale grain merchant, because 
he survives or even flourishes in nis business, that the result is due to special 
favors granted by railroad companies or to other illegal or improper practices. 
Indeed, the wholesale grain merchant who is also an elevator proprietor is often 
driven topay the farmer or local grain dealer a larger. price for grain than the 
current Chicago market would seem to warrant. This is not because the differ- 
ence ia made up by a reduced freight rate or other reprehensible practice. It ia 
due to a number of causes and explained by a number of reasons: 
v 1. It ia because such a price is compelled to be paid in order to meet the com- 



408 * HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 

\ 

petition of other markets whose contiguity and other advantages enable them to 
pay the apparently higher price. Self-evidently, no more is paid than is necessary 
to meet tne competition which exists. The Chicago dealer, like everyone else* 
buys as cheaply as he can. 

2: In paying this high price the purchaser figures on making up the apparent 
excess in a number of ways. He is thereby enabled to keep his elevators filled, to 
make the profit that results from storing on a large scale, to save the expense of 
paying storage charges to some outside warehouseman, to carry on his grain busi- 
ness on the wholesale basis, to fill large orders, especially in foreign markets, and 
to make his shipments abroad by means of large cargoes. • 

8. In order to be in a position to accomplish these ends, the Chicago dealer 
must maintain himself as a buyer through ir large enough territory to produce the 
requisite quantity. If he habitually bids less than the offers from competing 
markets he can not expect to get the grain. More than that, he loses his busi- 
ness prestige and customers by proving himself unable to compete with buyers 
from other markets. 

4. By dealing on so large a scale and by computing the bearing of the other 
elements above mentioned, what seems to involve a loss is made to show, perhaps, 
even a profit. And at this point it should be mentioned that from his stand- 
point profit means the comparatively small difference of one thirty-second, one- 
sixteenth, one-eighth, or one-fourth of a cent a bushel. 

5. Again, by buying from the owner direct the Chicago wholesale merchant, in 
ultimate effect, saves the compensation of an intermediate broker or commission 
merchant. 

6. The most important element is the fact that the local price at Chicago is not the 
only basis from which the wholesale dealer figures his hid. He recognizes the 
stubborn fact that the European market fixes the price which he will obtain on a 
resale of his purchases. Under normal conditions he does not buy to soll«to the 
local miller or feed dealer, hut to export or to sell to an exporter. He therefore 
adopts the European price and computes what it will cost him to lay the article 
down in* the foreign market. In computing this cost lie takes into account that 
he lias his own elevators and other appliances at. most of the points of transship- 
ment: that he can ship by lake or rail, or partly by each, and that he can utilize 
the advantage of choosing the cheapest of ocean rates; that he can ship in large 
quantities, or even in his own vessels, and that lie can fill orders abroad in great 
quantities. In short, he is in a position to reap the benefit of gathering retail lots 
into a wholesale quantity; of shipping many purchases as one, and of himself earn- 
ing much of the profit or saving much of the expense incident to the carriage to 
a foreign market. 

It is to he borne in mind, also, that there oftentimes enters into such transaction 
the element of speculation, so called. On the same principle that others in nearly 
every branch of business buy and sell for future delivery, the Chicago grain mer- 
chant risks his judgment as to the value of grain on a given future date. He fig- 
ures on making sales later on. He can only be in a position to realize his plans by 
actually purchasing the grain in advance and storing it in his own warehouse in 
the interval. His motive and plans are precisely the sumh as those of any other 
merchant who buys goods to-day, hoping that a rise in prices will enable him to 
reap a profit later on. Many times, therefore, the commercial spirit — the specu- 
lative instinct, if you please— will move him to pay more than the current market 
apparently warrants. He is buying not for to-day, nor for immediate sale, but to 
make a sale 90 days or more in the future, lienee he feels justified in taking the 
risk incidental to liis hid, and (‘Specialty in territory which he would otherwise 
have to yield to buyers from competing cities, and in order to avert the deprecia- 
tion resulting from the ownership and maintenance of an unfilled elevator. 

If the local elevator man or the fanner of the interior prefers other markets or 
methods, there is but one remedy. His self-interest must be appealed to, and this 
can be done ouly by outbidding your competitors and making it a matter of per- 
sonal advantage to liim to ship his grain to a given city. Thy trade must conform 
to the varying conditions that confront it, and when it fails to meet any and all 
legitimate competition it necessarily declines and falls. The elevator men of 
Chicago were forced to face conditions of this character, and rather than run at 
a loss and see a great part of the grain trade completely diverted to other chan- 
nels, they met this competition and are entitled to credit to no small extent f<5r 
the present large annual grain receipts at this point. . Whether they took the 
Bteps they (lid or not would make but little difference to those who formerly did 
a large commission business, because but for their acts the great bulk of the grain 
would have passed through other cities. But to a large class of men, a class to 
whom little attention lias been directed or given dn this matter, it would have 
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been a matter of deep concern. It would mean curtailed employment to the 
thousands of artisans and laborers directly and indirectly engaged in grain han- 
dling and grain traffic at this city, and this is one of the great reasons why the 
Chicago public has so generously upheld and seconded the efforts of every man, 
whether elevator proprietor or gram merchant, in increasing the shipments of 
grain to this market. 

And when all has boen said, this is largely a local question. The storage of 
grain in Chicago elevators can not bo said to enter the domain of Federal juris- 
diction. It has been and is judicially declared to be a matter for Stato control 
alone. (Munn v. Illinois, 94 U S.) Previous to the year 1897 it was considered 
by some of the courts of this Stato that, in the absence of permissive legislative 
authority, it was against public policy for elevator owners operating public ware- 
houses to store grain of their ovvn in tho same bins and to mix it with the grain 
of others of the same grade. The legislature of Illinois Hjt its session in 1897 
enacted a law granting this permission to jmblic warehousemen, and it is now 
lawful for them to store their own grain in this way, subject to the very intelli- 
gent safeguards provided in tho act. Few acts of recent State legislative sessions 
attracted more general attention from the public and the press, or were given 
more earnest or free discussion than this measure. It passed the senate by the 
convincing vote of ill to 11, and was no h i ss strongly approved in the house of 
representatives. In the ensuing-period, the opponents of the law availed them- 
selves of every means possible to create public opposition to its continuance on 
the statute books, and in the session of 1891) introduced an act to repeal the law, 
but this act was defeated by an even more decisive vote than that by which the 
measure was originally enacted. The legislators in the two years’ practical opera- 
tion of the measure had had ample opportunity to ascertain tho public sentiment 
as to its wisdom and propriety, and they thus know that public feeling, not only 
of Chicago, but of the whole State, approved their action. This deduction is par- 
ticularly justified by the fact that in every instance the large majority of the 
votes cast in favor of this measure came from the representatives of agricultural 
communities of Illinois. 

The elevator companies in Chicago not only have to meet the competition 
between themselves in order to get grain to handle, but also, as already shown, 
they have many prominent outside markets t<> compete against. This competi- 
tion has made each grain firm work everything down to the finest possible 
margin, and has caused tho elimination of a great deal of the intermediate 
expense which originally existed between and was borne by the farmer and the 
final consumer of the grain. Several years ago, a. farmer who did not ship to 
Chicago would sell lfis grain to a local dealer, who operated at a small country 
station. As a general rule, these country stations wero not plentiful and the 
capital of the proprietors was limited; and usually there was but one elevator 
and one buyer at a point, consequently he would not pay a very liberal price, 
but would figure on a profit of from 8 to 8 cents per bushel. Most of the farmers 
were unable to help themselves, as tho towns were far apart and buyers scarce. 
With tho great addition to the railroad mileage during late years and the keen- 
ness of the competition between the different roads and the building of new 
towns tho original territory of these different, grain buyers has been “Split up into 
many parts or commercial subdivisions, and at nearly all towns in the grain 
country there are now located from two to six buyers. The competition among 
these buyers is very keen, both among themselves and against other towns 
located but a few miles away; so that these small dealers now rarely obtain 
more than from one-half to 2 cents per bushel margin to pay for tho expense of 
operating their elevators, the risk of grading, shortages, changes in the market, 
etc. Up to twelve or fifteen years ago, all these country elevator men consigned 
their grain to Chicago commission merchants, who received as a commission from 
one-half to 1 .V cents per bushel, besides charging high rates of interest, inspection, 
weighing, sampling, and numerous other charges. These e< munissionmen, when 
they received grain, went cm the board of trade and sold it to other commission 
men, representing Eastern buyers. The grain was transferred through the. 

S ublie elevators, which at that time received 1} cents per bushel for the first ten 
ays’ storage and one-half cent per bushel fm each additional ten days. The 
commission man’s commission and other charges were a burden added to the 
grain. The Chicago storage which was charged was another burden. The com- 
mission man representing the Eastern buyer charged his customer in the East 
from one-half to 1 cent per buhesl for buying the grain, which also added to the 
burden. The Eastern buyers were sometimes exporters of grain from the Atlan- 
tic seaboard cities and sometimes*sold to Eastern mills; and, in a large number of 
cases, large shippers to Boston, New York, Philadelphia, and other Eastern cities 
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bought the grain through their Chicago commission merchants in round lots and 
then resold it to different millers ana smaller consumers through the East in 
carload lots. The exporter sold his grain abroad. In cases where the Eastern 
.shipper bought the round lots from the Chicago market and peddled the grain 
out in from 1 to 5 car lots through the East, a very good margin was received. 
The seaboard exporters also made a very liberal commission. The charges for 
transferring the grain from lake vessels at Buffalo to cars was l£ cents per bushel. 
The charges at the seaboard for taking the grain from cars and putting it aboard 
ocean vessels were very high. Thus, the total charges in the way of commis- 
sions, niiddlemen’s compensation, and other expenses, from the time the grain 
left the farmer until it reached the consumer, were very large. 

It is to be at all times remembered that tile ultimate market price is fixed by 
the foreign deficiency, and, therefore, by the European* markets. In fixing this 
price the America^ producer, elevator proprietor, and grain merchant has no 
voice and, in the very nature of things, is powerless. That price is fixed by the 
competition of the entire world, as to which nothing can operate except the law 
of supply and demand. As the ultimate price is thus fixed, all the intermediate 
charges necessarily fall on the producer. The price he gets is the European mar- 
ket less the necessary charges incident to getting it there. The higher and more 
numerous theso charges are the less is the price realized by the producer and, 
conversely, a reduction in the number or amount of these burdens increases the 
return to him. 

By the competition of the different elevator men in the different cities, the 
margin of profit taifi the aggregate of the expenses have been very largely cut 
down. To begin with, in addition to the country grain dealer’s margin, which 
has also been largely reduced, the Chicago commission man’s commission has 
been largely eliminated and reduced, because of tho fact that the elevator com- 
panies situated at the lake ports, seaboard cities, and other places buy direct from 
the producer or country grain dealer to so great an extent and do not figure a 
commission charge into the price they pay. As practically all of the concerns 
operate private warehouses, at times their storage charge, which is now three- 
fourths of a cent for the first 10 days and one-fourth of a cent for each additional 
10 days^ is quite often shaded in order to secure the business. The charges in 
public warehouses are never shaded under any circumstances.. These different 
elevator men not only buy direct from the producers and country grain dealers, 
but they in turn sell direct to the Eastern consumer or miller, without any mid- 
dleman in the East, so that all that expense is likowise 'eliminated. A large 
number of Western firms in Kansas City, St. Louis, Chicago, Minneapolis, and 
Dulnth also export their grain direct to foreign dealers, tktfs saving the seaboard 
exporter's propt. 

The grain business of the United States practically, at present, passes through 
but two hands — one, the producer, or tho country elevator buyer, who receives the 
grain from the farmers’ wagons and transfers it through his local elevator into the 
cars and sellsthe same to theelevator concern, exporter, or consumer direct. The 
local elevator man receives his slight charge for storage or transfer as his compen- 
sation. The balance of the original expense, which was formerly incurred, either 
goes to the farmer of tQ tho consumer, according to market conditions ; usually 
to the farmer. 

At Buffalo, up to within a year or two, a charge of H cents per bushel for trans- 
ferring had always been made. It is now done for one-half cent per bushel. At 
this point for some years tho elevator companies have made a combination, not to 
Regulate prices, but in order to secure to each his share of storage and employment. 

It has been the only place in tho United States known to have successfully oper- 
ated in that manner. The National Grain Dealers’ Association, which has differ- 
ent organizations in different Stab's, has attempted to prevent, in some cases, tbfe 
ruinous competition among themselves and to secure a fair margin for handling 
grain ; but all these attempts have proved failures. 

The elimination of the commission charges at terminal points has caused a very 4 
. bitter feeling among the commission merchants against what are now known as 
elevator proprietors and buyers. Theso commission merchants naturally f eel bitter 
to think that they do not now receive as much of this grain as formerly and get 
a commission out of it as it passes through terminal points. The Chicago elevator 
men would be only too glad to have the same state of affairs restored which 
existed W or 20 years ago, when, on grain coming in to the grain commission men, 
the elevator proprietor had simply to unload the grain and receive for transfer- 
ring it through his elevator 1£ cents per bushel, with no risk, no wear and tear, 
and no anxiety. As it is now, in order to get any business he must go out ana 
compete against the other terminal markets, to piy '"nothing of his own market, 
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and fight for the grain, handling it on small margins and taking large chances in 
the way of changes in the market, etc., and, finally, receive probably not half of 
what he formerly received without bother, or risk, or expense. 

It must be borne in mind that these elevators are great, imposing, and expensive 
structures, nailed to the ground, and as fixed and immovable as the locality in 
which they exist. The grain must be brought to them, they can not follow the 
grain, whue the commission man, movable in his person and his appliances, is 
fancy free to follow his vocation wherever the varying changes of grdin trade 
taiay indicate a more favorable location or to change his occupation or methods 
at will. 

The existing state of affairs has caused a large number of public elevators to 
cancel their licenses and to operate them as private warehouses, free from statu- 
tory control and restrictions. In most of these private warehouses machinery is 
placed for improving the condition of the grain; such as oat clippers, wheat 
cleaners, scourers, grain dryers and other appliances, which are used for better- 
ing the quality and thus raising the grade. In the public warehouses in Chicago 
cleaning machinery is not allowed, and all grain must be shipped from the eleva- 
tor at the same grade as it was received. In other cities the laws are different, 
the public elevators in Minneapolis and Duluth all having cleaning machines. 

These grain-cleaning and quality-improving warehouses are beneficial to the 
producer and have induced the shipment of large quantities of grain to this city. 
The quotations on wheat grading No. 2 or No. 3 often vary from 4 to 5 cents per 
bushel. We will say, for instance, that two carloads of wheat tyre received in 
Chicago and inspected by the State inspector. One carload is inspected as exactly 
No. 3 wheat; the other is inspected as No. 3 wheat, but is pretty near No. 2. This 
line of wheat, thus different in actual quality, but necessarily inspected as of the 
same grade, is passed through the cleaning house, is improved, and what was 
graded as “ pretty near ” No. 2 wheat, on reinspection after cleaning is No. 2 
wheat, is so graded and sold, and the fanner shares in the profit. In this way 
the No. 3 wheat which was pretty near No. 2 brought a higher price on the mar- 
ket than the wheat which was just No. 3. After an exhaustive judicial investi- 
gation of a similar system of grain cleaning in use in Kansas City,, the Missouri 
supreme court not only upheld the legitimate character of the i>ractice,.but 
declared that it was in no sense an adulteration; that it was, in fact, a practice 
beneficial to all concerned, and that it could not ho constitutionally interfered 
with. (The State exrel Attorney-General v. Smith, 114 Mo., 188.) Critiotem is 
occasionally made upon the action of the cleaning houses in turning out cleaned 
wheat just the grade that the rules of inspection require, or, in other words, as 
“line” wheat. When the cleaners meet the requirements of the law, they have 
done all they can be reasonably asked for, and it is nonsense to expect that a. 
man “will deliver a better grade of grain Ilian his contract calls for. No person 
engaged in any other business would do so. A laborer agreeing to work 8 hours 
a day will not give 1) hours’ work at the same price. A merchant delivers 36 
inches for a yard and 16 ounces for a pound, and is not justly open to criticism 
for not giving more. A farmer selling live stock, grain, or other produce expects 
to he paid on the basis of the established standard of weights and measures. The 
grain merchant asks no more and can not he justly expected to take less. 

It is a sufficient answer to the insinuation that tlie market is sometimes sought 
to be manipulated by large elevator proprietors or grain dealers to say that it is 
absolutely impossible, for the conclusive reason that the amount of grain which 
is grown is so immense that it is beyond the power of any one man or set of men, 
however powerful in other respects, to control the market for even 1 month. 
The effort has been repeatedly made by “ plungers ” and, without exception, the 
parties have come to grief, either losing a large amount of money or being made 
completely bankrupt. 

The amount of grain raised in the different parts of the country is so enormous 
and the means of transportation are so varied, plentiful, and prompt ? that manip- 
ulation at any one point is sure to attract grain from all over the United States in , 
such large quantities, and it can he moved so rapidly, that manipulation can not 
be successfully carried on. 

This much for “ bull” manipulation for the purpose of advancing the price of 
grain. On the other hand, it is impossible for any interest to depress the market 
for the same reason that they can not successfully manipulate the market so as to 
advance it. If anyone in one market attempts to depreciate the value of grain at 
that point, it immediately becomes the target of buyers from all over the world. 
If the Chicago market is pushed an eighth or a quarter below that of Minneapolis 
or Duluth, St. Louis, Kansas City, or other markets, advantage of this fact is 
immediately taken by buyers. 
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In truth, the Chicago grain merchant can not, in any way, artificially control' 
the prices at which he buys or those at which he sells grain. The buying price is 
fixed by the market value of the grain at a given point, and this market value is 
what the grain in question is worth at the most advantageously located market 
near that territory. If the Chicago merchants bid less, the grain will go to another 
market. So when it comes to selling, if the, Chicago merchant asks more than 
the producers of Argentina, Russia, Egypt, India, and other grain-raising coun- 
tries are'willing to sell at, he will fail to sell. Of all the branches of human 
industry this is one in which the natural laws of supply and demand - most inex- 
orably .control the prices to the producer and to the consumer. 

In shipping grain from Chicago a number of routes are used. The cheapest, as 
a general rule, is by canal and the Great Lakes. The favorite routes are from Chi- 
cago to Buffalo, for shipment from there East via the Erie Canal and Hudson 
River to New York, or by rail from Buffalo' or Albany to Boston, New York, 
Philadelphia; or from Chicago to Erie, then by rail to Philadelphia or Baltimore; 
from Chicago by water to Fairport, Ohio, and then to Baltimore; from Chicago 
to Port Huron, Sarnia, Portland, Owen Sound, Parry Sound, and Collings- 
wood, and thence by rail through Canada to Montreal, St. Johns, Portland, or 
Boston; from Chicago via the Great Lakes and the Welland Canal to Prescott, 
Kingston, or Ogdensburg. and the transfer to barges and down the St. Lawrence 
River to Montreal, or taken from Ogdensburg by rail to Portland or Boston. 

As a general rule these water routes are cheaper than all rail, although during 
the past year, for a portion of the time, the all-rail rate was as cheap as the water 
rate. This was partly on account of the extremely low rates by rail generally 
against extremely high rates by water, caused by the enormous demand for ton- 
nage for the transportation of ores. „ 

A new route— and one which has handled a large amount of grain during the 
past season— is what is known as the Canadian- Atlantic. This route is from 
Chicago via water to Great Lake ports, say Parry Sound, Ontario; thence by rail 
through Canada to a place called Coteau Point, where grain is transferred into 
baTges and taken alongside vessels at Montreal. This route was built two years 
ago and has handled an enormous amount of grain, it has had a tendency to 
regulate to a certain extent tin* rate's via the American all-rail lines. TJie traffic 
officials of the trunk lines have kept watch of the cost of getting grain to the 
seaboard via these water routes and have seen to it, as a general rule, that the 
all-rail tariffs were made so as to allow the railroads to compete. 

The Erie Canal is a factor to a certain extent, but it is really not as great a 
factor as is generally supposed. It does, to a certain extent, regulate the rates 
which are charged by the railroads east of Buffalo and has a tendency to keep 
. them from charging exorbitant rates. The Erie Canal’s total capacity is very 
small compared with the amount of grain passing through Buffalo — not over 
about 15 per cent. This canal tonnage has decreased yearly. The cause for this 
is largely the fact that a great deal of agitation has been going on looking to the 
improvement of the Erie (’anal so as to allow vessels carrying larger^loads to 
make the passage. This lias had a tendency to keep people from building addi- 
tional canal boats, as when the change is made the small boat s will be of little 
value.’ New York State is now agitating in a very thorough manner the improve- 
ment of 'the Erie Canal to such an extent as t<f allow boats of three or four times 
the present size to navigate the canal. 

In my judgment just as soon as the canal is enlarged there will be a large 
number of canal boats built, thus increasing the tonnage of the canal to such an 
extent as to regulate largely the grain transportation rates of the United States. 
The all-rail lines east from Chicago, in order to compete with the lake and canal 
rates, will have to keep their rates quite low, and this will force the roads running 
south from Chicago and from the West to the Gulf to lower their rates also in pro- 
* portion. This saving is bound to go back to the American fanner and he will $et 
the benefit. As a matter of fact, the Western farmer and Western community 
are really more interested in the enlarging of the Erie Canal than New- York 
State. 

At present tho Canadian routes are the cheapest, and during last season they have 
had all the grain they could possibly take care of at Montreal, and the lack of 
ocean tonnage has been the only thing which prevented Montreal from doing a 
much larger business. Tho lines from Montreal are now establishing, for the 
winter time, ocean lines from St. Johns and Portland, and will doubtless do a 
very large business via that route. J , 

It would seem that for the benefit-of the Western States the Government should 
use its best efforts toward improving the water routes from the West to the sea- 
board, as the lower the rates from the Western farmer to the foreign consumer the 
better the prices for grain will be to the produced. 
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The prominent water route is likely to remain by way of the Great Lakes. We 
who daily look upon one of the larger of these lakes do so without always giving 
full consideration to the fact that it* is part of the largest body of fresh water in 
the world and that the merchant marine of these Great Lakes is greater than • 
that of any nation in the world on the high seas, Great Britain and Germany 
alone excepted— greater than France or Norway, or any other two powers com- 
bined. This is shown by the United States Commissioner of Navigation in a 
recent statement. The tonnage passing through the Sault Ste. Marie annually is 
almost three times the tonnage in volume that passes through the Suez Canal, and 
grain and flour constitute over one-sixth of this tonnage and a much larger per- 
centage in quantity of space occupied, most of the other tonnage being ores. 
This grain and flour comes mostly from Minneapolis via Duluth, from the elevators 
at Duluth and Fort William, and graphically illustrates one reason why Chicago 
is no longer a tollgato through which the grain of the Northwest must pass on its 
way to the seaboard, whether it will or not. 

Some points were developed in yesterday’s proceedings which perhaps should 
be noticed. 

Barley . — It has been suggested that Armour & Co. practically control the 
barley market of the country. This is entirely without foundation. In fact, 
Armour & Co. have never done but a small business in barley, and during this 
year it lias been less, if anything, than usual. The barley crop of the United 
States runs from 80,000,000 to 100,000,000 bushels per year, more than 50 per cent 
of which is produced in Minnesota, Wisconsin, North Dakota, and Iowa. The 
present holdings of Armour & Co. in barley, at all points, directly or indirectly, 
do not exceed 190,000 bushels, and the aggregate amount which they have 
handled during the whole season has been 2,305,000 bushels. 

Private cars . — The problem of private car lines does not enter into tho grain 
trade in any respect or degree. Some four or five years ago the necessity of hav- 
ing large clean cars and Of meeting a shortage in equipment suitable for the 
trade moved several grain dealers to buy a number of box cars for transporting 
their own grain. This never became a practice, and so far as the Armour Ele- 
vator Company is concerned the cars they then bought have long since been sold. 
On inquiry I am informed by those who are in a position to know that they 
have seen nor heard of only one single private car being used for grain at Chicago 
during tho whole year, so that practically the use of such ears is obsolete. 

Ownership of elevators . — So far as the ownership of the Armour elevators is 
concerned the«faets are these: 

The elevator known as Armour A and B was built and paid for by them and 
stands on ground which they own. 

Elovator B annex stands on leased ground, but was built, paid for, and is owned 
by the Armour Elevator Company. 

The Minnesota elovator and annex wore built on their own land and paid for 
by the Armour Elevator Company. 

The Columbia elevator was bought from a private owner outright. 

Tho elevators known as Armour C, E, and F are the only ones whir, hare leased, 
and as to these the Armour Elevator Company not only pays a large rental, but 
also assumes the obligation of operation and maintenance. 

Elevator D was built and is owned by the Armour Elevator Company. 

The operating expenses of these elevators run from §350,000 to $400,000 per year. 

The most exhaustive investigation has failed to disclose a single instance in 
which a Chicago elevator proprietor has ever mixed or handled gram stored in his 

E ublic elevator so as to give an advantage to himself. The theory lias been that 
e might be tempted to do so unless the matter was controlled by law, and the 
Illinois act or 1897 does so control the matter that any such temptation can not be 
yielded to and so that any suggestions in that direction can not possibly be true. 

The idea that there is the slightest connection between tho course of business by 
elevator proprietors and the existence of “ bucket shops,” so called, is as novel as 
it is ridiculous. , 

For reasons already explained “ bear raids ” upon the market, when they are 
attempted at all, are based on an alleged or actual surplus of foreign production 
or a reduction in foreign competition, as to which elevator proprietors have neither 
voice, control, nor influence. To repeat, when tho price at Chicago becomes 
depressed to any material extent, by artificial means or unfounded causes, buy- 
ers from all over the world at once turn to that market in order to absorb its 
offerings. 

In all my long connection with them Armour & Co. have never been “ short” 
in the grain market. Mr. Armour’s unbroken policy has always been to build up 
and to resist and to prevent depression. They have never sold, and probably 
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never will* *611, a 6mgm uuoum w. * 

^conSion 81 ? desire^say^hat I have sought to discuss the q^stions^er 
review in a broad and comprehensive manner. I recognize the high purpose of 
this body and appreciate the respect due to its digmty and members. Passionate 
denunciations and, stiU less, attempts to besmirch private character or busmess 
reputation are certainly not argument and seem to me to be out of plac 
can only serve to bring, as they should, confusion and discredit upon those who 
so far forget the proprieties of the occasion as to indulge in them and thereby 
sect to prostitute this meeting into an opportunity tor mahdous slander and a 
display of their personal spleen and animosity. My experience taught ?? 
that the mouths of agitators and so-called reformers do not turn and never have 
turned the wheels of commerce; neither can they stop the march of p 1 ogress. 

q. (By Mr.’ Kennedy.) Do you say that Chicago handles about 10 per cent of 

the grain production of the country V— A. Yes. . , , . .. . . 

0 Have you figures to show what proportion of the gram production that is 
handled at Chicago enters into interstate and foreign commerce ?---A. Only i ibout 
one-eighth of the total corn production of tins country goes abroad. So it is with 

, ® ii i a h +ii/v/.rMi Q iiTnnfiv«rlAtnn.nn of 



jnd ia handled nere. iou say jv ^ ~ 

production. That takes into account domestic and foreign consumption ?-~A. I 
’ mean the total production in the country. There comes to Chicago* about 10 per 
cent of the total production of the United States. . . . , ,, 

Q. (By Mr. Lorimer.) It is shipped abroad? — A. Yes, sir ; it is shipped all over 

the Eagem Stades an^y ) proportion of that which enters into interstate 

and foreign commerce do you get in Chicago and handle here ? I don t consider 
that whiefremains in the States as entering into interstate and foreign commerce. 
Have you figures that will show that? — A. I have not here. . « . 

O Would not Chicago handle more than 10 per cent of that?— A. Chicago 
handles all that comes here, probably 40 per cent of wliat is shipped. 

Q. (By Mr. Conger.) You look upon this ownership of the elevators by gram 
dealers in Chicago as a matter of evolution that is necessary to the conditions 
and one that could not bo avoided?— A. I do; yes. 

Q. I want to inquire if the same evolution has taken 
peting markets; that is, in Minneapolis and Omaha, Kansas City , and ^St. . Louis? ' 

A. To the best of my knowledge and belief, it has. But this is a larger market. 

^^TtTough^yGif testified that Minneapolis is now larger.— A. They receive 
more wheatthan we do, but not more grain generally. The mills there absorb 

8 Qy^Do )( you > ^now 1 abo'ut^iese Southwestern markets, such as Kansas City, 
Omaha, and St. Louis? They are competitors of Chicago, are they n°t?-A. Yes. 

Q. Do your know if the old system of commissions or (jperations ; by xominwsion 
merchants is in vogue there, or has it been abandoned, as it- has here? A. Th y 
arebuyers and elevator men all over this Western com, try, just as we are here. 
Without being able to answer your question from positive personal information, 

1 Q in That 6 ia a the print I wanted to bring out-^whether the old commission system 
h^W suwrsefedby the elevator proprietor.-A. I think it is very general; it 
W w" tending that way for some yearn- I been out of the trade for sev- 
eral vears until ^ went back into association with Mr. Armour a couple of years 
1 waZut ofTt S or 3 years only, but I can say the evolution has been very 

*T?BV Mr. C. J. Harris.) I see by your figures that 1898 was the largest year 
of grain receipts in the history. — A. Well, I don’t know that. 

Obstruct me that way.— A. We have had two or three enonnous crop years. 
I don’t know whethw thaf is the largest year or not. I can figure it out in a 

m o n if t it was the largest I wanted to know if there was any particular reason 
for it. I did not know hut there might have been improved machmeryorsom^ 
thing of that nature. How much of the wheat received here -goes through the 
* elevators and how much is shipped in on the track; that is, what pioportlons?— 
A About 25 per cent of tbe gram that comes here goe? into the public elevators, 
iewpar S elevatorsT the remainder goes tW vinbtMm ^ 
Q. B all goes through elevators, all gram that comes m here?— A. yes, sir, 
practically ml that comes here for sale on the maraet. 
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Q. Someone said here this morning that some grain came here in carloads and 
went out in carloads without going through the elevators.-— A. Certainly, in 
through carloads; that does not necessarily change the receipts here. 

Q. It was testified this morning that they did not have to pay elevator charges 
here.— A. There is a good deal of grain shipped from Mississippi River points and 
other river points on through bills of lading. The Mississippi River business 
operates adversely to this market; it is a discrimination of that difference. 

Q. (By Mr. Conger.) The wheat that is shipped from Mississippi River points 
on a through billing to New York, and passes through Chicago, is included in 
these figures you have just given us, is it? — A. Not through bills of lading. These 
figures represent only what is handled here in Chicago. 

Q. In other words, the figures you have there represent the amount of grain 
that goes through the elevators? — A. Yes. 

Q. (By Professor Johnson.) Do your figures for elevators here include the 
so-called transfer elevators owned by the railroads? There are such elevators, 
are thdre not? — A. All the elevators do a transfer business. 

Q. What you call the annexes? — A. I don’t think they have any special elevators 
for that purpose which are called annexes. 

Q. (By Mr. C. J. Harris. ) Do these country buyers who buy grain direct from the 
farmer pay about the market price for it there; that is to say, about what it would 
be worth with a fair commission i'< >r handling it? — A . I have some special knowledge 
about that, because I have a brother engaged in the business up in the Northwest; 
he tells me their average is about 2 A or X cents per bushel. In that they take the 
chances of the grain not being up to the grade, of shortages, and differences in 
quality, and all that sort of thing. 

Q. (By Professor Johnson.) That, is, that 2| cents per bushel is the difference 
between the Chicago market price and the prico paid the farmer with the trans- 
portation? — A. Yes; that is about it. In that price of course there are intermedi- 
ate charges for elevator storage and handling, commission, and profit. 

Q. Is tnoro much variation or uncertainty about that transportation factor — that 
element of cost to the buyer? Is it a variable factor — the transporf.aion > price? — 
A. Well, they have the tariff constantly before them, and I think they figure on 
that. 

Q. The printed tariff?— A. Yes, sir. 

Q. (By Mr. C. J. Harris.) You think the published freight rate obtains after 
all?— A. Yes. 

Q. (By Professor Johnson.) Is there one tariff published for the use of the 
Interstate Commission and another for tho use of shippers? The charge has been 
made that the railroads have filed a tariff sheet with the Interstate Commerce Com- 
mission, but that they have not only quoted other rates to shippers, hut have pub- 
lished or allowed to be published other rates. — A. That is not the cast), so far as I 
know. I don’t believe it. 

Q. You brought out very plainly in your paper the price you pay; now, with 
about what commission? In some cases would it be as low as a quarter of a cent? — 
A. Yes; even lower than that. That varies, of course; sometimes it is less and 
sometimes it is more, according to the chances wo take. 

Q. Would the average be a cent now?— A. I don't think it would. 

Q. And with a i per cent commission begets the rest of it at the other end? — A. 
The idea I wish to convey is that in times of sharp competition we have to fall 
back on a portion of this storage charge, which we assume, of three-fourths of a 
cent per bushel for the first 10 days, and sometimes we may have to assume the 
greater part of that. 

Q. And of course if the wheat is held for a long time the interest on your money 
becomes a natural charge? — A. Becomes a factor, of course. 

Q. Is the farmer getting his share at the other end? — A. Yes; I think there is no 
doubt about that. 

Q. (By Representative Lorimer.) There is a great deal of complaint that the 
farmers in the West find no competition for their grain; that the so-called elevator 
trust controls matters so that they can sell to but one man and for one price. Do 
you believe that is really the complaint with farmers or is it a complaint that is 
put forward by the commission men of Chicago who have been injured by the new 
system?— A. I think the latter theory is correct. I think the farmer gets more 
out of it than anyone else. 

Q. You think the farmer gets more under the new conditions than under the 
old?— A.. I«do;*yes. I think the farmer is benefited by the present conditions. 
We are positive of it. 

Q. (By Professor Johnson.) It is a fact, I believe, that Mr. Armour is a very 
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large owner in the Milwaukee and St, Paul Railway property, And that he has a 
large number of elevators along that system of railroads. It has been charged, 
and persons have stated in toy presence, that when Mr. Armour could buy grain 
along the St. Paul road he would do it instead of buying grain elsewhere; and it 
was also said that when he started out to buy grain along that line, other buyers 
could not buy there at the same time. I dpn’t know whether that is true or not?— 
-A. It is absolutely untrue. Armour & Co. own no elevators along the line of the 
St. Paul road except their elevators in Chicago; that is, the Minnesota terminal 
ejevator, the Minnesota annex, and A and B and B annex on Goose Island. These 
are on terminals of the St. Paul, so that the grain that conies over the St. Paul, that 
we have no interest in, goes through them. We have no elevators along the line 
of the St. Paul road; we own no country elevators except, perhaps, now and then 
one in different sections; none on the lines of this road at all. ’ 

S . Does the relation which Mr. Armour has with the transportion company 
with the elevator company, in your opinion, cause him to receive any advan- 
tages as a shipber?— A. It does not. v 

Q. You think every other man has the same advantages?— A. Yes, sir; with the 
same facilities. If these gentlemen who have been saying ugly things about us, 
and about Mr. Armour personally, had the same facilities for handling their grain 
business they would undoubtedly avail themselves of them. 

Q. 1 refer simply to the transportation cost.— A. No; there is nothing in that 
at all that I am aware of. 

Q.. (By Mr. Conger.) Can an independent buyer of grain along this line of 
railroad reach a public elevator here in Chicago with his carload of grain without 
paying a switching charge?— A. I think the switching charge is very general 
where grain is switched to other roads, but there is none to public elevators on 
the same road. 

Q. In other words, are there any public elevators on the lino of this road at the 
terminal here, on the line of the St. Paul road?— A. We have two public eleva- 
tors over there, and also one of our elevators is on the Burlington road here. 
Elevator E is a public elevator. 

Q. These public elevators are at the service of the independent buyer? — A. En- 
tirely so. 

Q. (By Mr. Kennedy.) Is theio any understanding or agreement between your 
company and Mr. Counselmans corporation to fix the price of grain, or the buy- 
ing or selling price of grain at any plan ? -A. There is a sort of an agreement 
for ascertaining the price that can safely be paid foi* grain west of the Mississippi 
River, but it does not amount to very much. It is really in the interest of Chicago, 
and was inaugurated for the purpose of meeting Southwestern competition. 

Q. And Northwestern, too?— A. More particularly Southwestern. Not for the 
purpose of reducing the value of grain so much as to sustain the price. It is 
nothing that operates against the farmer at all; it is directly to the contrary, as I 
understand it. 

Q. One of the operators on the board of trade who does that work is a repre- 
sentative of yours?— A. Yes. 

Q. In conjunction with the representatives of Mr. Counselman and others? — 
A. Yes. 

Q. It was stated here that the railroads have been the cause of the warehouse 
men purchasing grain on account of a discrimination that they had made ag&inst 
Chicago in the through rate. Is that true?- — A. On account of what discrimination? 
Q, Discrimination against Chicago merchants. 

Q. (By Mr. Conger. ) Because of the making of the through rate, which would 
be less than the local rate here and the local rate beyond?— A. Yes; I think it 
would be a factor to a certain extent. 

Q. (By Mr. Kennedy.) The testimony this morning seemed to be to the effect 
that tile warehouse men would not be purchasers of grain now had it not been 
for that condition; that the railroads forced them into it.— A. I think that is so 
to a certain extent. 

Q. (By Professor Johnson.) Do you think the question of rates on through 
billing and rates for local shipments is a serious transportation question herein 
the Middle West?— A. I think it is; I think there are times, however, when it is 
more formidable than at other times. 

Q. How does it operate as regards the interests of intermediate points between > 
the lakes and the Missouri River; do they suffer through that factor?— A. I 
understand they pay the local rate. ♦ 

Q. And they would naturally suffer from that, would they not?— A. That would, 
be my judgment about it; I neyor came in contact with that very closely* but 
that woukfbe my judgment. * A. 

Q. The system, theq, results in quite a seriorPs discrimination over small places?--*;' 
A, Yes, We should very much prefer to see it done away with. \/,f pjjjj 
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Q. (By Mr. Kennedy.) I should like to state that there was no testimony given 
here to the effect that Mr. Armour monopolized the barley trade of the country, 
but a gentleman in New York who sells barley to brewers to malt throughout the 
country told me that Mr. Armour did control and monopolize that product and 
that he had to go to Mr. Armour for barley whenever he wanted it .—A . All I know 
is just as I have given it here. That is the actual condition of things. I heard of 
several things that have been presented to you and I at once volunteered the 
information I had. I perhaps have not succeeded, but I feel that when charges 
of such a nature are made against a man that 1 have had dealings with during 
the greater part of my business life, it is wrong and ought to be answered. 

Q. (By Representative Lorimer.) Inquiry was made here as to whether or not 
Mr. Armour controlled the barley trade or the country. — A. I do not allmle to 
that particularly, but to some other charges that were not only made yesterday, 
but have been made to my knowledge at a half dozen other places by the sumo 
individual. It is the same old speech. 

Q. You evidently know the speech? — A. Yes; it was given before the com- 
mittee at the Palmer House and before the Single Tax League; it lias been given 
before quite a number of the meetings of the National (Train Association 
throughout the conntry, and 1 think I could almost repeat it myself. 

Q. (By Mr. C. J. Harris.) 1 should have objected to this yesterday . — A. 

When a man like Mr. Armour is called the greatest highway robber in the coun- 
try, the one calling him that draws on his imagination for his fuels, and it ought 
not to be considered for a moment. 

Q. (l>y Professor Johnson. ) Have you anything to do with the packing-house 
department of Armour & Co.? — A. No, sir; 1 am not a member of the firm of 
Armour & Co. 

(Testimony closed.) 


Chicago, Ilt,., November /.s’, / S90 . 

TESTIMONY OF MR. EDWARD P. BACON, 

Representative of the Milwaukee Hoard of Trade. 

The subcommission on transportation met at 10.10 a. m., November 18, 1800, 
Mr. C. J. Harris presiding. 

Mr. Edward P. Bacon was introduced as a witness, and, l>eing duly sworn, testi- 
fied concerning transportation as follows; 

Q. (Mr. C. J. Harris.) Mr. Bacon, will you give us your name and address? — A. 
Edward P. Bacon, Milwaukee, Wis. 

O. What is your business there? — A. I am in the grain commission business. 

Q. You have been summoned before us to give us, if you have any complaints 
to make or any suggestion to make with reference to the workings of the inter- 
state-commerce law, any instances of rebates or discriminations given by rail- 
roads; and we would ask you, in your own way, to give to this commission your 
ideas upon these subjects. — a. I will say by the way of introduction, that I have 
given very close attention to the working of the interstate-commerce law ever 
since its adoption, and have paid close attention to the important decisions of the 
commission, and also to the decisions of the Supreme Court in cases that have 
been appealed from the commission to the Supreme Court. I will say further 
that I took an active interest in the enactment of the interstate-commerce law. 
I was one of the delegates appointed by the Milwaukee Chamber of Commerce to 
appear before the Senate committee on the interstate-commerce act, of which 
Senator Cullum, I believe, was chairman, at its session hero in Chicago before the 
passage of the act in 1885 or 1886, 1 believe. I was also a delegate of the Mil- 
waukee Chamber of Commerce to tlie National Board of Trade for several years 
in succession about that time, and was a member of a committee appointed by the 
National Board of Trade to consider the proposed interstate-commerce act, and 
was appointed, also, by the National Board of Trade to confer with Senators and 
Members of the House of Representatives in relation to the framing of the act to 
conform, as far as might be, with the views of the National Board of Trade, and 
by that means I was brought in contact with those who were the most active in 
originating and framing the act. I mention these points to show that I have 
some knowledge of the origin and workings of the law. 

I have also been chairman of a special committee of' the Milwaukee Chamber 
of Commerce for several years which has had charge of the case brought by the 
Chamber of Commerce of Milwaukee before the Interstate Commerce Commission 
to secure the removal of what we deemed to be discriminations against tylilwau- 

655a 27 
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kee in rates of freight on grain from points in the Northwest, as compared with 
rates to Minneapolis. That case was pending before the Interstate Commerce 
Commission 3 years before any decision was reached, and the decision was finally 
reached in January , 1808, in favor of the contention of the chamber of commerce, 
and an order was issued by the commission to the several railroads concerned 
(six different railroad companies operating in the Northwest), requiring a reduc- 
tion of differentials to Milwaukee as compared with Minneapolis, to a basis corre- 
sponding to the differences in their distance tariff rates for corresponding distances. 

Q. (By Mr. Conger.) Was that order satisfactory to Milwaukee?— A. It was. 

Q. Was it obeyed promptly by the railroad companies?— A. I was coming to 
that. The railroad companies, some 5 months afterwards, issued tariffs reducing 
the differentials to about one-half the amount required in the order of the com- 
mission, still leaving tlio rates to Milwaukee as compared with Minneapolis dis- 
proportionate, and to such an extent as to afford Milwaukee no practical relief. 
It was a coincidence, I will say, perhaps, that the differentials ordered by the 
commission were almost exactly the same as the differences in values of grain in 
the two markets, Milwaukee and Minneapolis, and if the order had been fully 
complied with by the railway companies Milwaukee would have been thereby 
placed on an exact equality with Minneapolis with reference to the territory in 
which grain originated, and from which Milwaukee derived its wheat and a large 
share of its business. The Milwaukee Chamber of Commerce, in consequence, 
brought the matter again before the commission in the form of a supplementary 
complaint, and the commission appointed a hearing in Chicago shortly afterwards, 
at which the case was thoroughly reviewed and the commission affirmed its pre- 
vious ruling and order. The railway companies, however, failed to make any 
further reduction in the existing differentials. Most of the roads were willing to 
comply fully; but one of the .principal lines, consisting of the Chicago and 
Northwestern and the Chicago, St. Paul, Minneapolis and Omaha roads, refused 
to give its assent to the proposed modifications in the tariff which had beeu pre- 
pared and submitted for adoption by all of the lines concerned. It aiipears, in 
the arrangement between the several lines in relation to rates in competing terri- 
tory, any one line has the power to veto any rate proposed. At any rate, that was 
the effect in this case, owing to the noncompliance of this Northwestern and 
Omaha line, and the rates were not put into effect. 

0. Does that grievance still exist?— A. The matter still stands in that state. 

Q. What remedy would you suggest?— A. Let me say, before answering that, 
wliat has escaped me; 1 was about to say that the commission further took up the 
matter by correspondence with the Northwestern and Omaha line, hoping to 
secure compliance with its ruling, but thus far without any effect, and there is 
no apparent probability of any further result being accomplished, owing to the 
determined attitude of that line in resisting the equalization of rates with reference 
to Minneapolis and Milwaukee, its evident purpose being to favor the movement of 
the grain to Minneapolis in preference to Milwaukee, owing apparently to the 
interests of the Omaha road being more thoroughly identified with the Minne- 
apolis than with the Milwaukee market. The ownership of the Northwestern 
company and the Omaha company, as this commission is probably aware, is very 
largely identical, and it seems to have been the policy of the Northwestern com- 
pany to promote the interests of the Omaha company even at the expense of its own. 

Q. (By Mr. C. J. Harris.) What do you mean by “ The Omaha company?” I 
thought you were talking about Minneapolis. — A. The “Omaha company ” is the 
common term by which the Chicago, St. Paul, Minneapolis and Omaha Railway 
is known. 

Q. (By Professor Johnson.) That is the line from the south into Minneapolis 
and St. Paul, is it? — A. It is a line commencing at Elroy, Wis., on the Chicago 
and Northwestern Railway, extending northwest to Minneapolis and St. Paul, 
and from these cities southwest to Omaha, with two or three short branch lines 
in the northeastern part of Nebraska. It intersects this wheat country from 
which both Minneapolis and Milwaukee derive a large proportion of their wheat 
for milling purposes. 

Q. (By Mr. Conger.) I asked you if this evil or grievance was still in existence, 
and you said yes; I then asked you if you had any remedy to recommend or sug- 
gest to us, or any process to suggest by which a remedy could be brought about 
in the way of legislation —A. The remedy which I would suggest and which, it 
seems to me would be effective, would be the strengthening or the powers of the 
Interstate Commerce Commission to such an extent as to enable it to enforce its 
orders. The Supreme Court, ih one or two recent decisions, has denied that power 
to the commission which the public had generally considered that it possessed. 
During the first year of its existence the power was never questioned; its orders 
were complied with very generally. 

Q. What power do you refer to? Power to make rates?— A. Not the power to 
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make rates, but the power to enforce its rulings; or the power, upon investigation 
of any particular case and the determining that discrimination exists or that 
existing rates are unreasonable, to enforce its order as to the modification and 
qualification of those rates, which would be, of course, only after a full hearing of 
all parties concerned. 

Q. (By Professor Johnson.) You mean to enforce its power to revise rates? — A. 
To revise rates and to apply and prescribe remedial rates 

Q. On particular commodities?— A. On particular commodities and in particu- 
lar cases that have been brought before it in which all parties have been heard. 

Q. Would it not be well to state the programme by which the commission could 
be vested with this power? What change in the law do you suggest? -A. I do not 
know that I could specify particularly just what changes in tin? law would bo 
required, but I would say that the law should definitely state that the orders of 
the commission, after full hearing and investigation of the case, should be carried 
out by the carriers to whom the orders are given. 

Q. (By Mr. Conger.) Do you think it would be fair to the railroads to make 
that decree of the commission absolute, without any appeal? — A. There should be 
opportunity for appeal in order to give the parties further hearing in the case as 
to the existence of the facts determined or arrived at by the commission at its 
hearing; but if these facts are found to be as declared by the commission, then its 
orders should be enforced. 

Q. You mean enforced pending the appeal or enforced for all time? — A. I mean 
should be enforced for .all time. It is a question in my mind whether decisions 
or orders of that kind should be put into effect pending an appeal, but there are 
good reasons why they should, the fact being that the carriers can delay cases 
almost indefinitely, and by reason of that can prevent the carrying out of justice 
and consequently inflict upon the public the continuance of the evil for almost an 
indefinite period. 1 think, on the whole, that the commission’s orders should be 
immediately effective, with opportunity of appeal and a reversal of the order in 
case it should be found by the courts to be requisite; and I believe the burden 
would be less if the carriers were obliged to carry out these orders pending the 
result of these appeals. 

Q. I was going to inquire, in this case brought by Milwaukee, why you have 
not appealed to the courts to have the order of the commission enforced. — A. 
For the simple reason that the recent decisions of the Supreme Court render it 
utterly hopeless; that is, the Supremo Court has declared that the Interstate Com- 
merce Commission has no power conferred upon it by the interstate-commerce 
act to say what rates shall be put into effect. It declares that the commission’s 
power is limited to investigation and rendering an opinion as to whether the rates 
in existence are reasonable or not, and whether they are discriminative or not, 
and to urging their correction. It denies absolutely the power of the commission 
to declare what would bo reasonable rates and to require the carriers to put such 
rates into effect. 

Q. (By Mr. O.J. Harris.) Would not Minneapolis, through its close lake com- 
munications, have naturally a little advantage over Milwaukee in the shipment 
of freights?— A. The cost of transportation from Minneapolis to the seaboard 
exceeds the cost from Milwaukee by just about the differentials in rates that were 
prescribed by the Interstate Commerce Commission from points in the West to 
these two terminal points. 

Q. ( By Representative Otjen.) By way of Duluth?— A. Yes; by way of Duluth. 

Q. And if this rate were enforced or carried out it would place the two cities 
on an equal footing?— A. On an exact equality. 

Q. (By Mr. Kennedy.) Do you believe if the decision of the Interstate Com- 
merce Commission were to be put into immediate effect and then an appeal 
allowed that the appeal would bo acted upon much sooner than if the other 
course was pursued?— A. Unquestionably it would; it would be to the interest of 
the carriers to obtain a decision on appeal as early as practicable. 

Q. And the other side would not obstruct? — A. They would not have any 
motive. On the other hand, it is to the interest of the companies to prolong the 
litigation to the utmost possible extent and subject the public to the burden of 
these discriminative rates. 

Q. (By Representative Otjen.) In case of an appeal, would you have the court 
review the facts or would you have the facts as found by the commission stand? — 
A. I think the facts as found by the commission should constitute the evidence 
in the case before the court. The court should pass only upon the law of the case. 
If the commission has made an error in the application of the law the court 
should pass on that; but, the commission being an expert body, having the means 
of investigation and inquiry, and being thoroughly familiar with all the various 
channels of communication and various means of competition, and everything 
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pertaining to the making up of rates, the determination of the facts before the 
commission should be final. 

Q. That is, the facts as found by the commission should be the facts assumed 
by the court? — A. That is it exactly. That reminds me, there have been cases 
carried to the United States court in which new evidence has been presented by 
the railroad companies in their defense, which has been withheld when the 
case was heard before the commission; evidently withheld for the purpose of pro- 
longing the litigation and getting more time. 

Q. (By Mr. C J. Harris.) Is that point now thoroughly digested?— A. I will 
go a little further into the matter of amendments of the interstate-commerce law, 
particularly that section about the long and short haul clause. I think that the 
provision should place with the commission full discretion in regard to that sec- 
tion, which is now limited by a provision* that, the rates shall be no greater for 
the shorter than for the longer distance, under substantially similar circumstances 
and conditions. Now, the commission, as a rule, under that clause “ under simi- 
lar circumstances and conditions,” hold that only water competition changes the 
circumstances and conditions. In a case about a year ago, however, before the 
Supreme Court — the Social Circle case — the Supreme Court ruled that railroad 
competition was clearly a change of circumstances and conditions, which would 
warrant the suspension of the long and short haul clause. The Supreme Court 
has consequently made that clause inoperative by that ruling. Now, T claim 
that that provision “ under substantially the same circumstances and conditions” 
should be stricken out entirely from that clause, making the long and short haul 
provision absolutely imperative except in cases in which the commission, after 
full consideration and hearing of all parties, believes it expedient in its own 
judgment to suspend it. 

Q. (By Mr. Conger.) You would make that discretionary with the commis- 
sion?— A. Entirely discretionary with the commission, so that when the commis- 
sion has rendered the decision in the case the railroad companies can not carry it 
up to any other court to determine whether the circumstances and conditions are 
similar or not . The commission is best qualified to judge on that point on account 
of its experience and its knowledge of the workings of transportation. 

Q. 1 judge from what you said, your own idea is that only water competition 
would change conditions?— A. I believe the commission is eminently sound in 
that ruling. 

Q. (By Mr. C. J. Harris.) You spoke about discriminations in rebates; do you 
want to deal further with that? — A. I wish to make a statement in regard to 
pooling. 

Q. I have your letter here that you are in favor of that. I wish you would 
introduce that as a part of your testimony. — A. I will say, in regard to the propo- 
sition to legalize pooling, that I have with me a letter signed by the secretary of 
the Chamber of Commerce of Milwaukee, addressed to the Industrial Commission, 
in which he states (reading): 

“ I am also instructed by vote of the ooard of directors of this body to inform 
you that the chamber has at various times unqualifiedly advocated the amend- 
ment of the interstate-commerce act so as to permit pooling of railway earnings 
under traffic arrangements subject to approval of tlie Interstate Commerce 
Commission. It is the firm belief of the hoard of directors of this body, con- 
firmed by a practically unanimous vote of the full chamber, composed of GOO 
business men of Milwaukee, that such an amendment will he the most effective 
remedy against the evils of rate cutting and favoritism to large shippers.” 

Q. (By Professor Johnson. ) That letter does not say what would tend to elimi- 
nate discriminations as against localities?— A. It is only in general terms an 
expression of the general sentiment of the chamber of commerce. 

Q. (By Mr. C. J. Harris.) Does that letter express your own opinion?— A. I 
am thoroughly in sympathy with that. I will say further, after careful consid- 
eration of the question of pooling and the arguments advanced in favor of and 
against it during the discussion of the law for years, I am fully of the opinion 
that the legalizing of pooling of railway earnings is the only practicable means 
of securing uniformity, equality, and stability of rates for the transportation of 
freight, and also the only means of avoiding discriminative rates between various 
points. I would, however, have the rates under pooling contracts under the con- 
trol of the Interstate Commerce Commission, with absolute authority to order 
such changes in those rates from time to time as might be deemed best, and these 
orders to go into immediate effect. 

Q. (By Professor Johnson.) You would give the railroads unlimited power to 
enforce their contracts with each other?— A. I would have the pooling contracts 
approved by the Interstate Commerce Commission before they go into effect, and 
the rates subject to any change that the commission might direct after they have 
gone into effect. 
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Q. (By Mr. C. J. Harris.) You would have the Interstate Commerce Commis- 
sion provide a maximum rate above which they should not go, rather than an 
absolute rate; is that it? — A. No; I do not regard the fixing of maximum and 
minimum rates as a practica* remedy or as a practical means of relief. In case 
of maximum rates they must necessarily be fixed high enough to cover all cir- 
cumstances and conditions; and the same with minimum rates; they must be 
fixed so low they would never bo operative. In case of maximum rates they must 
necessarily be higher than the rates ought to be in certain localities and under 
certain conditions, and for that reason it would be only an evil; but the commis- 
sion should have absolute power in case of pooling contracts to determine what 
the rates shall be in every particular instance. 

Q. (By Professor Johnson.) When men speak of fixing the maximum rates 
they mean, do they not, the fixing of a schedule for that entire classification. 
That is what you had in mind? While you are advocating giving the commis- 
sion power to pass only upon one particular rate or a limited number of rates 
that may be called in question, when you speak of fixing the maximum rates the 
ordinary man thinks of a schedule covering the entire classification?— A. Yes. 

Q. Whereas, you are talking now of giving the commission power to determine 
only an individual rate within a classification?— A. To determine all rates that 
are fixed by the railroads under their pooling arrangements. Pooling arrange- 
ments are confined to business between certain important points — certain com- 
mercial centers— and whatever rates are fixed under pooling contracts the commis- 
sion should have entire control of each and every individual and separate rate. 
No general maximum rate can be applied to-day; they will be of no effect. I 
have observed the working of maximum rates to some extent, particularly in the 
State of Illinois. The board of railroad commissioners of Illinois have had 
power ever since 1873 to fix maximum rates for rlie State of Illinois, and they 
have issued from time to time complete schedules of rates and tables of classifica- 
tion, and specified certain rates for certain distances for certain commodities and 
certain classes throughout the State; the result has been that the railroad com- 
panies havo very generally, under the influence of competition and owing to vary- 
ing conditions in different parts of the State, fixed rates very much lower than the 
maximum rates prescribed by the commission, and liolhwithstanding the com- 
mission has reduced its maximum rates from time to time, they can not make a 
scale of maximum rates that is low enough to meet the existing conditions in 
certain portions of the State. Generally, throughout the Stal e, so far as 1 have had 
occasion to examine the rates— and I havo had occasion to do so to a considerable 
extent, in Wisconsin, in comparison with Illinois — I find the actual rates enforced 
in the State of Illinois are very much less than the maximum rate ; and it would 
prove to be equally the case if attempted throughout the country. It would be 
more so, in fact, because tin; field is so much larger, and so many elements of 
competition enter into the extensive transportation from one part of the country to 
another, as compared with the few that enter into that of the State of Illinois. 
Maximum rates for the country at large would be of less value than in the State 
of Illinois. 

Q. (By Mr. C. J. Harris.) In giving the Interstate Commerce Commission such 
absolute powers as you suggest, do you fear that there might bo at some time in 
that body a condition of affairs that would bankrupt all the railroads of the coun- 
try? Have you looked at that side of the question at all?— A. All I have said in 
regard to their fixing of rates is to be understood as applying only to rates made 
under pooling contracts. But, to answer your question, the 'Supremo Court has 
very wisely decided— at all events, several district courts of the United States, and 
I think also the Supreme Court— have decided in important cases that the making 
of rates that are unremunerative is unconstitutional on account of their practi- 
cally being confiscatory of the property. The railroads are fully protected by 
that principle, which is fully established. 

Q. (By Professor Johnson.) That was brought out in Smith v. Arnes?— A. Yes; 
particularly in that case, but there havo been similar decisions in district courts 
of the United States in different parts of the country, and everybody admits the 
justice and wisdom of it. 

Q. (By Mr. C. J. Harris. ) The fact that the rate was unremunerative would have 
to be proved in court and the decision to that effect obtained. In the meantime 
that rate would be going on all the while, would it not, according to your revised 
plan? — A. Yes; but there must be hardships sustained somewhere, on one side or 
the other, and there would be less hardship if the rates were required to go into 
immediate effect. 

Q. (By Professor Johnson.) The court would have the power of injunction, 
would it not? — A. That would be a legal question I would not pass upon. 

Q. It does exercise it now, as you know? — A. There have been cases in which 
the enforcement of rates has been enjoined, but my point is that while it would 
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be unjust to the railroads to be required to submit to rates proscribed by the 
commission which they might deem unjust and unreasonable, and were endeav- 
oring through the courts to resist, yet the injury to the railroad companies pend- 
ing the determination of the question would be very much less than if the public 
were left to the continued infliction of ip justice and exorbitant rates for the 
length of time which the railroad companies could protract this litigation, which 
is litigation of a most difficult character. 

Q. (By Mr. Kennedy.) Is there any more probability that the railroad compa- 
nies would suffer by the decision of the Interstate Commerce Commission than 
there is that the people and commerce of the country would suffer?— A. Not nearly 
as much, it seems to me. The point is well established now for their protection, 
which there is no probability of an attempt to overturn. 

Q. They seem always to be able to have their interests taken care of better 
than the other side? — A. Very much. 

Q. (By Mr. Conger.) Are you familiar with the recent order of the Interstate 
Commerce Commission as regards the differentials between flour and wheat to 
the Eastern seaboard? — A. I am, to some extent, and I have something to x>resent 
on that subject. 

Q. Do you remember the substance of that order?— A. Yes. 

Q. Wliat was it, in brief? — A. It was that the export rate on wheat should not 
be more than 2 cents per hundred pounds less than the rate on flour. 

Q. Do you know if the roads have complied with that order? — A. They have 
partially, and partially not. I have a statement which has been prepared for me 
by George A. Schroeder, manager of the freight bureau, Milwaukee Chamber 
of Commerce, which I will present as part of my testimony. 

Q. Before you present that, let me ask, do you know whether the roads, in com- 
plying with that order, raised the rate on wheat for export or reduced the rate on 
flour for export?— A. The rates were changed on the 1st of November, which is 
the time of year at which rates are generally advanced between Chicago and the 
seaboard, and I believe they were both advanced; I am quite sure they were. 

Q. On both wheat and flour?— A. On both wheat and flour. 

Q. Did they make the difference 2 cents according to the order of the Commis- 
sion? — A. They marie that difference from points on the Mississippi River to the 
seaboard, but there are intermediate points from which the rates vary. 

Q. The point I was bringing out- if the Interstate Commerce Commission were 
given this authority you speak of as regards the differences in rates, differentials 
between localities, between commodities and localities as well— would it not be 
possible for the roads interested to protect themselves by increasing the lower rate 
to a relative equality with the higher rate, instead of "reducing the. higher rate; 
in other words, you would allow the roads that privilege?— A. I think there are 
cases in which it is justifiable that it should be done. I should think the super- 
vision of the commission over the companies would protect the public from any 
wrong adjustment of the rates to comply with such a decision. 

Q. (By Mr. C. J. Harris. ) \V ( mid you toll us how much the difference has been 
this summer between the export and the domestic rate on wheat?— A. 1 lmvo not 
the ligures with me that have been enforced during the summer, but I have those 
put into effect. November 1. I want., here, to correct the statement I made in 
regard to the export and domestic rate, that the difference is 2 cents from the 
Mississippi River to the seaboard; I should have said from Chicago to the sea- 
board. This si atemeut I have will give you pretty specific information in regard 
to this matter, and I will read it before going further: 

The following are the present all -rail rates on export and domestic grain and 
grain products, as per published tariffs effective November 1 , 1809. 

I will say right, here the rates from Chicago and Milwaukee to the seaboard are 
the same; they are uniform. 

Q. Rail rates or lake rates?— A. Rail rates and lake and rail rates combined are 
always the same from the two points to all points on the seaboard. 

G. Do lako rates vary?— A. They vary continually. 

Q. As you can charter them?— A. It is regulated by charter. The rates from 
points in the West to Milwaukee and Chicago are the same. Chicago and Mil- 
waukee are practically one poi nt and are so treated in the matter of rates of trans- 
portation. (Witness continues reading.) 


Chicago or Milwaukee to New York: Cents. 

Export grain per 100 20 

Domestic grain per 100 22 

Grain products per 100 — . .. 22 

Mississippi River to New York: 

Export grain per 100 20 

Domestic grain per 100 25. 5 
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The following table shows the through rates on export wheat versus the through 
rates on wheat to Chicago or Milwaukee plus the rate on the manufactured 
product: 



Export 


Wheat 

Differ- 


wheat. 


flour. 

ence. 


Cents. 


Cents. 

(ten ts. 

Columbus, Nebr., to Mississippi 

21 

Columbus to Chicago . 

2i> 


River. 


Chicago to New York 

22 

; 

Mississippi River to New York 

20 





41 


48 

7 

Sioux City, Iowa, to Mississippi 

sT 

Sioux City to Chicago . . . . . 

23 


River. 


Chicago to New York — 

2;> 


Mississippi River to Now York 

20 




Through 

41 

Through ... ..... 

45 

4 

Sheldon, Iowa, to Mississippi Rivor 

""IT 

Sheldon to Chicago 

_ 22 


Mississijipi River to New York 

20 

Chicago to New York 

<‘22 

. 

Through . . . 

39 

Through . . 

44 

5 






Des Moines, Iowa, to Mississippi 

’ 13 ' 

Des Moines to Chicago 

Yh" 


River. 


Chicago to New York . — 

22 


Mississippi River to New York _ 

20 




Through 

XI 

Through . .... . 

40 

7 







The rate from Chicago or Milwaukoo to Now York is alike for export and domestic flour. 

This shows that flour manufactured at Chicago or Milwaukee from wheat from 
the West, and forwarded to New York, costs 7 cents a hundred more freight in 
the case of Columbus, 4 cents in the case of Sioux City, 5 cents in the case of 
Sheldon, and 7 cents in the case of Des Moines than the freight on the wheat 
direct from these points of origin to New York for export, being that much dis- 
advantage to millers in Chicago and Milwaukee. 

Tin* following table shows the through rates on export grain versus the through 
rates on domestic grain, based on lowest combinations: 


Export 

grain. 


Domestic j Differ- 
| grain. | once. 


( 'cuts. 

Columbus, Nebr., to Mississippi 21 
River. 

Mississippi River to New York 20 


Columbus to Mississippi River — j 
Mississippi River to Now York . .i 



Cents. 


Through 


41 


Through 


4f».f* I 5.5 


Sioux City, Iowa, to Mississippi 
River. 

Mississippi River to Now York 


21 

20 


Sioux City to Chicago 
Chirngo to New York 


23 

22 


Through 

Sholdou, Iowa, to Mississippi Rivor 
Mississippi Rivor to Now York 

Through 

Perry, Iowa, to Mississippi Rivor 
Mississippi River to Now York j 


Through 

Dos Moines. Iowa, to Mississippi 
River. 

Mississippi River to New York 


Through 


41 


Through 


1» 

21 ) 

:» 

Yi 

20 


Sheldon to Chicago i 

Chicago to Now York I 

Through .. j 

Perry to Mississippi Rivor j 

Mississippi Ilivor to Now York ...i 


34 Through . .. 

13 Des Moines to Mississippi River 
Mississippi Rivor to Now York ... 


33 


Through 


45 


44 

if” 

25. 5 

:«). 5 

13 ~~ 
25. 5 


33.5 


4 


5. 


5.5 


5.5 


Q. (By Mr. Kennedy. ) What is the difference between wheat shipped to New 
York from Chicago for the two purposes, domestic and export?— A. From Chicago 
and Milwaukee to Now York the difference between export and domestic is 2 cents 
a hundred, but from original points of shipment in the interior it varies from 4 to 
5J- cents. 

Q. (By Mr. Kennedy.) On through billing? — A. On through billing, yes. 

Q. Is there any reason why there should be that difference as against the differ- 
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ence from Chicago and Milwaukee?— A. I can not see any reason why there should 
be that discrimination. I can see the cause of it; the purpose of it, at least, is 
to secure the transportation of the grain from points west of the Mississippi 
River to the Atlantic seaboard against the competition of the Gulf ports. 

Q. It looks like a discrimination against Chicago and Milwaukee? — A. It is a 
discrimination in favor of export shipments. It costs the Chicago and Milwaukee 
millers this much more to take the wheat from the West and grind it here and 
forward to the seaboard, ranging from 4 to 7 cents in the points which I have 
named, and these points have been taken as illustrations showing the varying 
differences from the different points of shipment. This second table shows the 
discrimination against domestic grain used at the seaboard, as compared with 
grain exported, putting millers at the seaboard at the disadvantage of the differ- 
ence in favor of the export rate. 

Q. (By Mr. C. J. Harris. ) Do you not havo a milling-in-transit rate? — A. There 
are mill-in-transit rates, but the export grain rates are not applied to them. 

Q. Domestic grain rates would be applied to them, would they not?— A. Yes; 
domestic grain rates are applied to milling in transit. 

Q. That, at present, would be a difference of about 2 cents? — A. Yes; 2 cents 
difference from Chicago. But the difficulty is , that the wheat from which this flour 
is produced, must be obtained from these western points — the export rates of 
freight run, as I have shown you, from 4 to 7 cents a hundred lower. 

Q. (By Mr. Conger.) I notice you do not have Minneapolis in the table; could 
you tell us the situation as regards millers there? Do they labor under the same 
disadvantage?— A. I am not conversant with the working of rates at Minneapolis. 
I have only taken the operation of rates with reference to Milwaukee, and inci- 
dentally Milwaukee and Chicago, because of the rates being uniform to and from 
the two points. I gave Sioux City 4 1 and Sheldon 39 on through export; on domes- 
tic, Sioux City 45, Sheldon 44, a difference of 4 and 5 cents against the American 
miller. 

Q. (By Mr. C.J. Harris.) Do you not object to the difference between the 
domestic and the export rate?— A. It operates very seriously to the detriment of 
millers in this country. 

Q. Is not that export rate necessary in order to get rid of the accumulations at 
these various points and the surplus product of the country ?— A. Not by any 
means; there never have been export rates until within the past two years. 

Q. (By Mr. Conger. ) Why , or in what way, does this lower export rate operate 
to the disadvantage of the millers, if the export rate on flour was the same as the 
export rate on wheat ? — A. It would not; but that is not the case. 

Q. Then you misunderstood Mr. Harris’s question. He asked if you objected 
to the fact that a lower rate was given on wheat and flour for export ? That is, a 
rate lower than on domestic grain and flour? — A. If the export rate was applied 
to flour there would be no objection to it, so far as I can see. 

Q. (By Mr. C.J. Harris.) The difference is only 2 cents, as you have stated, from 
Milwaukee at present V — A. Two cents from Milwaukee and Chicago to New 
York, buttliecost of the wheat enters into it. The wheat must come from Western 
points to Chicago and Milwaukee to be manufactured into flour, and the cost of 
laying wheat down at Chicago, added to the cost of shipping flour to New York, 
makes an export expense of 4 to 7 cents a hundred pounds, on account of the 
domestic rate applying to wheat from the original point of shipment to Mil- 
waukee and Chicago, as well as to the seaboard. 

Q. (By Representative Otjen.) That is a greater rate than some places west 
have to pay. For instance, Des Moines has to pay a less rate for the grain they 
receive and ship to the seaboard than Milwaukee would pay in receiving grain 
from the West and shipping to the seaboard?— A. That is it. 

Q. (By Mr. C. J. Harris.) But the flour as a manufactured product ought 
necessarily to pay a higher classification of freight than the other.— A. That 
never has been the case. 

Q. Is it not harder to handle, and does it not take more car room, or are there 
not some conditions of railroad traffic that enter into it, that demand a higher 
freight rate than that on gram in bulk?— A. It is possible that there is a slight 
difference in favor of tlio raw material, but the fact is that the rates for flour and 
wheat have always been uniform from time immemorial. 

Q. (By Mr. Conger.) Until when?— A. Until within the last two years. I am 
not certain when the export rates were first put in, but the great differences have 
been made within the past year. 

Q. Do you not think the lower export rates have been a decided advantage to 
the producer of the grain?— A. Not at all. 

(J. Why not?— A. The price of grain is fixed at the point of shipment by the 
freight to the principal markets. These principal markets are Minneapolis, Mil- 
waukee, and Chicago, as far as tin; West is concerned, and the grain buyer a 



TRANSPORTATION. 425 

the interior points in the country fixes his price to the producer on the basis of 
the rate of freight to these points. 

Q. Very well; is not the price of grain in these markets that you namo fixed or 
at least influenced by the price of wheat at Liverpool? — A. To be sure. 

Q. Then it would seem to me that the lower freight rate by which the grain 
from Minneapolis, Chicago, etc., could be moved to Liverpool would increase the 
price at this point. — A. If that were the only element of price that would be so; 
but price elements are innumerable, and no man can resolve them to a point 
which would enable him to determine what the price is going to be 24 hours 
hence. The price at Liverpool is only one of the elements. Sometimes the price 
at Liverpool is 4 or 5 cents — not as much as that perhaps, but often # to 4 cents 
less than it costs to lay the grain down in Liverpool from this country. 

Q. What reason can you give? — A. Speculative influence is the principal reason. 

Q. The farmer, then, sometimes gets benefits from speculation?— A. He always 
does. It is a mistaken idea that speculation is injurious to the farmer; it is one of 
the most important things in fixing the price of grain in liis favor instead of 
against him. 

Q. (By Mr. Kennedy.) Which would European markets prefer, our grain or 
our flour? — A. They want both; they want grain often for the purpose of mixing 
with other grain in order to produce certain results in flour, and in other cases 
they want the manufactured product. 

Q. They want grain more than they want the flour, do they not? — A: I can only 
judge as to that by the actual movement of the two; during the past. 2 years the 
movement has not been far from half and half. It varies sometimes 20 per cent 
from that, in different years, but generally it averages about half. 

Q. Following up that answer, do you believe if the rates were even for export 
flour and wheat, there would be a greater export of flour than of wheat; you say 
the bulk that goes out is about the same? — A. It has been the same heretofore 
when there were no export rates — about an equal quantity of export flour and 
wheat; but the introduction of export rates on wheat without applying them to 
flour has changed the thing, and more wheat is going than flour, necessarily, for 
the reason that the miller in Great Britain or elsewhere on the other side can 
make his flour out of wheat that costs him less, on account of this difference in 
freight, than the cost to the miller here of buying his wheat and laying his flour 
down there. It operates to drive the miller in this country out of the manufac- 
turing business. 

Q. Have you the figures to submit showing that heretofore the export has been 
about equal, and that now there is a difference? — A. I have not the figures with 
mo, but they can be readily obtained from the Treasury Department. 

Q. (By Mr. C. J. Harris.) Has there ever been any export rate on flour cor- 
responding to the export rate on wheat ? — A. There never has been any export 
rate on either wheat or flour until within the past two years. 

Q. My question is as to whether there ever has been any export rate on flour? — 
A. No, there has not been, to my knowledge, and I have kept conversant with 
these rates for a good many years. 

Q. (By Mr. Conger.) Your remedy for these evils would be the enlargement 
of the powers of the Interstate Commerce Commission? — A. That would be my 
remedy, yes. 

Q. (By Mr. C. J. Harris.) Would this recommendation of the Interstate Com- 
merce Commission of a difference of 2 cents between the export rate on manufac- 
tured goods and bulk wheat be satisfactory to you if carried out?— A. It would, so 
far as Milwaukee and Chicago are concerned. Th at would put flour and wheat on 
an equality. „ But it would not remedy the matter from the point of shipment of 
wheat. The difficulty lies in the fact that the wheat costs more laid down here 
for grinding and shipmont to New York than this difference of 2 cents a hundred 
referred to, on account of the difference from the point of shipment to Milwau- 
kee and Chicago being greater. 

Q. (By Representative Ot.ien.) On account of the discrimination from the 
points west ? — A. That is it, yes. 

Q. (By Mr. Kennedy.) We have been speaking of the discrimination which 
the land carriers make against the product going abroad. Could you say whether 
there has heretofore been a discrimination by the ocean earners as against 
flour?— A. I cannot say in regard to that. I am not familiar with ocean rates as 
separate and distinct from other rates. 

Q. (By Mr. C.J. Harris.) It might be the trouble is there. — A. From general 
knowledge I should say that rates from the seaboard across the ocean are uniform; 
that there is no distinction. 

Q. Have you anything further to say about this, or would you pass on to dis- 
criminations and rebates?--A. I will pass on to discriminations. I wish to pre- 
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sent a letter bearing upon the proposed amendments to the interstate-commerce 
law from a fellow commission merchant, of Milwaukee, Robert Eliot. Being 
unable to come himself, he addressed this letter tome and requested me to present 
it aspart of my testimony. 

(Whereupon the witness submitted the following communication:) 

Milwaukee, November 17 , 1890 . 

E. P. Bacon, Esq. , City. 

Dear Sir: Under date of November 7 I received a letter from the Industrial 
Commission, stating that Senator Kyle had suggested my name as one desired to 
give information and expression before the Industrial Commission now in session 
in Chicago. Owing to having taken a bad cold I am unable to go there, which I 
regret very mud i . 

I was one of those deputed by the Milwaukee Chamber of Commerce, with your- 
self and Mr. Charles Ray, now president of the National Exchange Bank, to give 
expression in the same behalf before the United States Senate committee in 1885 
or 1886 prior to the passage of the interstate-commerce act, said committee being 
composed of Senators Cullom, of Illinois; Platt, of Connecticut, and Hams, of 
Tennessee. 

At that meeting in Chicago I was told by Senator Cullom that they had been to 
the Middle and Eastern State cities and to St. Louis and had had the views of 
prominent Chicago dealers, and that I was the only i>erson in tin? United States 
who had advocated legalizing railway pooling under the control of the proposed 
Interstate Commerce Commission , in order that such control might obviate exces- 
sive charges or unjust discrimination against persons or places. Senator Cullom 
said that while ho was impressed with the reasons given for such action, it was 
utterly impracticable because of .adverse public opinion. I told him that time 
would show that there never would be any relief from secret rates or unjust 
preferences until the railways were permitted to enforce pooling contracts, 

Since that time experience has, I think, proved the correctness of my judgment, 
and many commercial bodies of the United States, including the Chamber of 
Commerce of Milwaukee, have passed resolutions in advocacy of legalizing such 
traffic agreements under control of the Interstate Commerce Commission. The 
railway companies also have expressed themselves as willing to have the inter- 
state-commerce act strengthened, vesting the Interstate Commerce Commission 
with powers to fix rate., when the commission may find reason for its remedial 
action in that behalf, provided the power and permission to make traffic agree- 
ments as above stated be also granted. 

A bill was framed in that behalf 5 or 6 years ago, and many who art? deeply 
interested in the matter arc wondering why Congress has not passed it. My solu- 
tion of this question is this: Many railways have influential directors who are 
engaged in the grain business, or the oil business, or other branches of business, 
who are receiving special or preferential rates, enabling them to ovorcompeto 
and drive out of business others engaged in the same branches of business, and 
it is the interest of such multimillionaire directors to have the present stab; of 
things continue, to wit, competition between roads, which will excuse the man- 
agers of the roads for giving these special or preferential rates when said managers 
have to face their directors or wealthy stockholders, because; if the interstate- 
commerce act wore strengthened and pooling legalized there could be no excuse 
whatever for railway managers to be giving away the earnings of their roads to 
some of their wealthy and poweful directors. Of course they solidly deny doing 
anything of this kind, but the manifestations of trade indicate it with certainty 
to the minds of men engaged in the business. 

One method of business which, by reason of its being apparently free to all, but 
owing to circumstances available especially and preferentially to men operating 
large terminal elevators, is the monkey work of through billings, which 1 should 
be glad to have you explain to the committee. This method constitutes an unjust 
discrimination against the local trade and uiilliug trade of Milwaukee and Chi- 
cago or other terminal points where it is practiced and gives advantage to the 
parties operating the terminal elevators. It is also an ingenious evasion of the 
long and short haul clause. I have wondered why the Interstate Commerce 
Commission has not ordered its discontinuance. I presume it to be because they 
do not think they have the requisite power. Then the act should be strengthened 
so that they will have the requisite power, and the power to enforce the long and 
short haul clause. 

For 8 or 10 years the railway companies respected the long and short haul 
clause, but the courts finally turned it down by their application of the words 
“ under similar conditions and circumstances,” which were found in the act, hold- 
ing that competition between railways constituted a circumstance which war- 
ranted an infraction of the long and snort haul clause. That emasculated the act 
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fully and completely as to that clause, because the railway companies can prove 
competition everywhere. And the consequence is many very unjust discrimina- 
tions in rates by giving low rates to certain places in preference to other places. 

These words should be stricken out of the interstate-commerce act, and no devia- 
tion from the long and short haul clause should be permitted except under extraor- 
dinary circumstances, such as direct juxtaposition to and competition by water 
routes, and then only when permitted by the Interstate Commerce Commission. 

Yours, truly, 

Robert Eliot. 

Q. Railroad discriminations and rebates. — A. In relation to the matter of 
rebates I will present to the commission two bids mailed to the grain dealers at 
Kin brae, Minn., and Flandreau, S. Dak., on the 21st and 26t.li of October last, 
respectively, by the Milwaukee Elevator Company, a company understood to bo 
owned wholly by a director of the Chicago, Milwaukee and St. Paul Railway Com- 
pany, the points mentioned being on the Southern Minnesota division of that 
railway. 

Q. (By Mr. Kennedy. ) Do you know his name? — A. I know his name, but I don’t 
care to state it. I will state it if desired; P. D. Armour. I wil 1 submit these postal 
cards as a part of my testimony, and will say in connection with them, that the sev- 
eral elevator companies in Milwaukee and Chicago have been in the habit for some 
years past of sending bids to grain buyers in the country by means of post al cards, 
offering net prices at the point of shipment, which they can accept, on such quan- 
tity of grain as they choose, provided the acceptance reaches the elevator proprie- 
tors before the opening of the next day's exchange; that is, 9. MO in the morning. 
That is stated mi the postal card as a part of the condition on which the bids are 
made, and these prices are based on the closing of the market on the day on 
which they are mailed and are open for acceptance until 9.30 the next morn- 
ing. And I will submit tabulated statements showing these bids and the freight, 
and showing the prices of the lad over the cost laid down at Milwaukee and the 
market value at Milwaukee at the same time. To show the correctness of the 
values stated at Milwaukee I will also file the daily market reports, the official 
daily market reports of Milwaukee on the dates mentioned. 

<^. (By Representative Otjen.) What, in substance, do these postal cards 
show?— A. The postal cards show the prices bid at the points mentioned, and the 
market reports show the value at Milwaukee at the time. 

Q. And you are just going to follow that up, to show the application of it? — A. 
Yes; show the working out of the bids, with the cost of freight and the cost laid 
down at Milwaukee as compared with the value of the property at Milwaukee 
at the time. I will say, first, in connection with these bids, they have been sent 
to me by my traveling agent, and the parties who gave them to him stated that 
the prices named were subject to a deduction of the freight to Minneapolis and 
T consequently stated the freight to Minneapolis in my table which I presented. 
(Reads:) Prices per bushel for grain at Kinbrae, Minn., October 21 , 1899, by Mil- 
waukee Elevator Company, for shipment to Milwaukee, subject to Milwaukee 
inspection and dockage and Milwaukee or Chicago weights. Tariff rates of 
freight to Minneapolis to be deducted; showing cost laid down at Milwaukee, as 
compared with closing market value at Milwaukee on the same date. 


Kind of grain. 


No. 1 northern when t - - 

No. 2 northern wheat 

No. y white oats 


Pounds 

Price j 
bid. 



Freight 

Net 1 
price. 1 

i ; 

Freight 
to Mil- 

Cost ut 

Value ut 

per 

to Min- 

Milwau- 

Milwau- 

bushel. 

ueupolis. 

waukee 

kee. 

kee. 


Cents. 

On ts. ! 

Cents, j 

Cents. 

Cents. 

Cents. 

00 j 

M. 25 

8.70 1 

1 57. 55 | 

12. !H) 

70. 45 

69. 50 

(50 

08. 75 1 

8.70 

| 55.05 1 

12. 00 

07.05 1 

00. 5(5 

:$2 

22.75 

4.10 

| 18.50 

| 0.08 

24.07 1 

24.50 


Rates of freight on grain from Kinbrae, Minn., in effect the above date, as per 
supplementary tariff taking effect April 10, 1800, were as follows, in cents per 100 
pounds: 



To — 

| 

Wheat. 

Other 

grain. 


14* 

2H 

13 


19 



Prices per bushel bid for grain at Flandreau, S. Dak., October 26, 1899, by 
Milwaukee Elevator Company for shipment to Milwaukee, subject to Milwaukee 
inspection and dockage, and Milwaukee or Chicago weights; tariff rates of freight 
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to Minneapolis to be deducted; showing cost laid down at Milwaukee as com- 
pared with closing market value at Milwaukee the same date: 


Kind of grain. 

Pounds 

per 

bushel. 

Price 

bid. 

Freight 
to Min- 
neapolis. 

Net 

price. 

Freight 
to Mil- 
waukee. 

Cost at 
Milwau- 
kee. 

Valuoat 

Milwau- 

kee. 



Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

Cents. 

No. 1 nortkorn wheat 

60 

68 

9.60 

58.40 

14. 10 

72.50 

70.50 

No. 2 northern wheat 

60 

66 

9.60 

56. 40 

14. 10 

70.50 

($8 

No. 3 white oats 

32 

23.25 

4.16 

19.09 

6. 08 

25. 17 

24.75 


Rates of freight on grain from Flandreau, S. Dak., in effect above date, as per 
tariff taking effect April 10, 1800, were as follows, in cents per 100 pounds: 


To — 

Wheat. 

Other 

grain. 

Minneapolis - - 

16 

13 

Milwaukee ... . 


m 



Q. What is the difference between the cost and the offer? — A. Two cents in that 
instance. No. 2 northern, price to be GO. Adding freight to Milwaukee makes 
it cost 70.50. Value at Milwaukee, 68 cents; 21 cents less. No. 3 white oats 23.25 
bid, making cost at Milwaukee 25.17. Value at Milwaukee, 21.75. Oats are han- 
dled on a very small margin always. Rates of freight from Flandreau to Milwau- 
kee and Minneapolis are given in the same manner as in the previous statement. 

Q. (By Mr. Kennedy.) Do you say Mr. Armour is a director in the Chicago, Mil- 
waukee and St. Paul Railway; does that road give him advantages over other 
buyers and shippers of grain? — A. That we have no means of knowing. We 
naturally infer when a man pays more for property in the country for shipment 
than it will net after paying freight, that lie gets his money back in some way; 
and I will state in this connection that there is no means of getting that property 
to the seaboard at any less expense than by billing from the points of origin to 
Milwaukee and Chicago and billing it from those points to the seaboard. 

Q. This territory is naturally more your territory than Chicago’s?— A. Grain 
from that country more naturally comes to Milwaukee. 

Q. (By Mr. C.J. Harris.) Do I understand you to say that he made bids on it 
delivered in Minneapolis? — A. No. He named a price in those bids from which 
the freight to Minneapolis was to be deducted and the shipper was to receive the 
difference. Mr. Armour pays the freight from the point of shipment to Milwau- 
kee, and if he pays tho tariff rates it costs what I have stated in these statements. 

Q. Would not that territory moro naturally ship to Minneapolis, and is not this 
additional price given to divert the trade to Chicago or Milwaukee?— A. This 
is competing territory between Milwaukee and Minneapolis, and the shipments 
from time to time are directed to either Milwaukee or Minneapolis, according to 
tho price ruling in each. Sometimes it is more favorable to ship to one and some- 
times to the other. 

Q. (By Representative Lorimer.) Tho point you aim to impress on the com- 
mission is that the Milwaukee Elevator Company pays this higher price because 
it has an advantage with the railroads?— A. We can not tell where they get their 
money back, but the fact that they could buy the property at Milwaukee from 1 
cent to 1£ cents and 2 cents per bushel less than it would (tost to lay it down at 
Milwaukee, if they should pay the regular rates, would lead one to infer that 
they did not pay the regular rate. 

Q. Is there any advantage in owning an elevator over renting or storing grain 
in a public warehouse? — A. To be sure, the owner of the elevator saves the 
storage; that is, the man owning the elevator does not have to pay storage to 
somebody else; but the elevators of late have been very little used for storing 
grain for tho trade. They hav3 almost gone out of use for the purpose of storing 
grain for the public. They are used by the proprietors to handle grain which 
they buy at tho original point of shipment in tho country and sell to exporters 
or consumers in the East. 

Q. Then, without having any definite knowledge, you are of the impression that 
they have advantages in railroad rates over the average shipper?— A. That is the 
inevitable inference from the fact that they are paying more than they can buy 
the property for at Milwaukee. The fact of their having an elevator does not 
affect the value of the property in Milwaukee. It is not worth any more in Mil- 
waukee whether it is bought there or in the coir try. The property is the same, 
and it is of equal value under either condition. 
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Q. What is the natural inference? Is it that this deduction is given over the 
road to Minneapolis or from Minneapolis to Milwaukee? — A. •The grain bought 
under these bids is brought to Milwaukee. It is transported entirely over the line 
of the Chicago, Milwaukee and St. Paul. 

Q. From the place of purchase? — A. Yes. 

Q. What is the special point in compelling the owner to pay the freight to Min- 
neapolis?— A. I can see no particular reason for putting the price in that way 
instead of stating the net price to the shipper at the point of shipment; but that 
seems to be the method pursued. 

Q. (By Representative Otjen.) Excepting that he is able to doit from the fact 
that he probably gets a lower rate from the railroad. — A. The question as I under- 
stand it is why the price bid was subject to a deduction of freight to Minne- 
apolis when the property does not go to Minneapolis; that I can see no possible 
reason for. The more direct and more satisfactory method would be to name the 
price at the point of shipment. For some reason tin? price at Minneapolis is given, 
involving the necessity of deducting the freight to Minneapolis. The property 
is shipped to Milwaukee, the elevator company paying the freight from the point 
of shipment to Milwaukee, whatever it may be. I am informed by my traveling 
agent, who sent in these postal cards containing the bids, that the parties receiv- 
ing them were in possession of letters from the Milwaukee Elevator Company to 
the effect that the freight to Minneapolis was to bo deducted from the price named 
in the bids. 

Q. Do any of the railroads centering in Milwaukee own their elevators? — A. The 
St. Paul road owns all tins elevators at its terminals. 

Q. Are they operating them for the road? — A. They are all leased to the Mil- 
waukee Elevator Company, with the exception of a portion of one of the elevators 
known as Elevator E, which the company operates itself for storage purposes. 

Q. Practically the bulk of the wheat handled through the elevators is handled 
by the elevators that are leased from the railroads. — A. It is handled by the Mil- 
waukee Elevator Company. 1 will modify my statement as to their all being 
leased by the Milwaukee Elevator Company. F. Kraus A Co. lease one of the 
elevators, and the Milwaukee Elevator Company leases all the rest with the excep- 
tion of a part of Elevator E, which is retained by the railroad company. 

Q. (By Mr. C. J. Harris.) Is your system of public elevators much the same as 
exists in Chicago? — A. Substantially the same. 

Q. Can the proprietors of elevators purchase grain the same as here? — A. Yes. 

Q. (By Representative Otjen.) What is he allowed per bushel for handling the 
grain through the (.'levators? — A. He beys the grain and puts it in the elevators 
and disposes of it to the best advantage he can. 

Q. (By Mr. C. J. Harris.) What is the legal rate for storage? — A. There is no 
legal rate in tlio State of Wisconsin. 

What is the customary rate of storage? — A. The nominal rate which is 
charged by the St. Paul Railway Company in that part of the elevator which it 
operates is one-lvalf a cent per bushel for the first 10 days and one-quarter of a 
cent per bushel for each additional 10 days, but in point of fact there is almost no 
grain put in the elevators for public storage. 

Q. (By Mr. Kennedy.) What is the belief among grain men generally as to the 
existence of an elevator combine in Chicago? What is the opinion at Milwaukee 
among the grain men of your acquaintance? — A. I don't think I can say in regard 
to that. There is a general impression that the owners of elevators in Chicago, 
as well as in Milwaukee, have advantages in the matter of rates and otherwise 
which are not granted to the public in general . 

Q. By agreement between the railroads and elevator men of Chicago and other 
places? — A. Well, it is supposed to be fixed from time to time according to the 
varying conditions and circumstances, whatever the advantages may be. Of 
course, the public has no means of arriving at what is done between the railway 
companies and the elevator people; they can simply guess at it from results. 

q). (By Mr. C. J. Harris.) Do you find any such discriminations as you have 
presented here, apparent discriminations, in the territory which is not disputed 
territory with Minneapolis or other strong buying points? In other words, is this 
high price paid to the producer, as has been testified here, to bring that trade to 
Milwaukee and Chicago, where competition is very keen, we will say, with Min- 
neapolis, and in the Southwest, with Galveston? Do you find any such conditions 
as you have presented in this statement in the territory that naturally comes to 
Milwaukee and Chicago? — A. We don't come across instances of this kind except 
in competing territory. 

Q. Where competition is very close?— A. Whenever there are two or more roads 
coming into competition with each other, or paralleling each other, not only at 
intersecting points, but where they parallel each other, we frequently have con- 
vincing evidence that the elevator people who buy the grain have advantages, 
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special advantages in the way of freights. Not only in the territory in which we 
compete with Minneapolis, but in the State of Wisconsin we find that to be the 
case. 

Q. Would their elevator privileges or their special methods of handling this 
grain account for the difference in any way?— A. Not at all, because that is 
entirely independent of the transportation. They can buy the grain in Milwaukee 
and Chicago and put it in their elevators to just as good advantage as they can 
buy it in the country. The only advantage of buying it in the country is what- 
ever favor they may get in a special rate of freight or by means of a rebate. 

Q. (By Mr. Kennedy.) Do you believe that it would be impossible for this or 
any other commission to get at the facts as to whether there is a combination 
between the railroads and the elevator men of Chicago by which people of the 
alleged combine have an advantage over the independent buyers:' — A. I don't 
know how it could be got at. Probably the Chicago people could tell you better 
in regard to Chicago than I can; but it is difficult to get at what the railroads do. 
I have known of instances, or at least instances have been reported to me, in 
which sums of money have been paid by railway officials to parties receiving and 
handling grain without taking any receipt whatever, and paid in currency instead 
of checks, which covers up any possible evidence. 

Q. Looking to that end, would you favor an additional amendment to the inter- 
state-commerce act providing for Federal inspection of the business of those quasi- 
public corporations like railroads? — A. I would, most assuredly. I would favor 
the railroad companies’ books being examined by experts employed by the com- 
mission, as bank books are examined by bank examiners. 

Q. And have full publicity? — A. Yes, certainly; but I don't believe that would 
unearth the methods by which rebates are paid, because they are paid in under- 
handed ways which leave no trace behind them. 

Q. (By Mr. 0. J. Harris.) You have been in business a long time. Is there at 
the present time as much complaint about rebates and discriminations as there 
used to be?— A. I think there is as much complaint in general. There appears to 
be as much of it going on as before, but it is confined to a smaller number — that 
is, the beneficiaries of these privileges and advantages and rebates are very much 
smaller in number. They have been concentrated into fewer hands. On this 
subject I will say that there is room for a great deal of manipulation of rates, as 
it is termed, on grain, in consequence of its being billed on what are called pro- 
portional rates. Grain is billed to Milwaukee or Chicago on a rate proportional 
to a through rate to tin* seaboard, and it is taken into these elevators on the sup- 
position that it is to be forwarded to Eastern points or exported, as the? case may 
be. It receives the benefit of these proportional rates, and it is left entirely to the 
elevator people actually to forward the property to the seaboard or export it or 
dispose of it in any other way. 

(J. Would that account at all for this difference in the rates which you have 
presented here, supposing that that was shipped inhere on an export rate? — A. It 
would not in this case, for the reason that there is no export rate to our Eastern 
points and there is no proportional rate in effect from either of those two 
points. 

Q. Might not that billing be by way of Minneapolis, and cover an export rate 
of some kind which would allow for this difference? — A. No; the property was 
not billed to Minneapolis. It was simply provided that the rate of freight from 
Minneapolis could be deducted from the published rate of freight. 

Q. That is true, but supposing there was an export rate from Minneapolis to 
the seaboard which would allow of all this difference you suggest?— A. It would 
not be in any way applicable to these shipments made direct from the point to 
Milwaukee, and there is no way in which the wheat when it reaches Milwaukee 
could be benefited by it that would not apply equally to wheat brought to the 
Milwaukee market and put in the elevator. 

Q. (By Representative OT.TF.N.) Regarding the ownership of private cars, do 
you think that the ownership of private cars is a detriment to business generally?— 
A. It seems to me that it is a very fruitful way of affording benefits and advan- 
tages to those who own then by paying them more for the use of the cars than 
they are really worth. 

Q. (By Mr. C. J. Harris.) Art; there any private cars used in the grain busi- 
ness now?— A. Not that I am aware of in the grain business. 

Q. That is, so far as the grain business is concerned, it is done away with?— 
A. No; it never has been put in practical use with reference to grain. 

Q. (By Mr. Kennedy.) Is there any sentiment among the members of the Mil- 
waukee Chamber of Commerce in favor of Government ownership of railroads or 
telegraph lines?— A. Not very extensively, so far as I have been able to observe. 

Q. Tnere is some?— A. There are some few who favor railroad ownership, but 
it is a comparatively small number. 
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Q. Because they believe it is the only remedy for the evils if there are any in 
transportation?— A. That, I think, is the reason; but personally I am opposed to 
public ownership and I believe that the transportation of the country could be 
efficiently and equitably conducted if the Interstate Commerce Commission had 
proper powers and its orders could be properly enforced. 1 should want to see 
that experiment effectually tried before resorting to public ownership. 

Q. Do the business men of Milwaukee believe that the telegraph and telephone 
rates are exorbitant?— A. I have not heard any particular complaint in regard to 
that at Milwaukee. There is some complaint in regard to the rates charged by 
the telephone company, but none of any importance as to the telegraph rates 
have come to my knowledge. There is one point that has occurred to me and 
that is the making of through routes and through freight rates by the commis- 
sion. I wish to say I consider it a very important and very necessary power con- 
ferred upon the commission to require the making of through freight rates 
between connecting lines. It often occurs that owing to individual interests of 
separate lines thev refuse to make through rates with each other, and debar the 
public from the benefit of the advantages of the shortest practicable lines between 
two points. I believe that the interests of the people require that the railroads 
should be compelled to mako joint rates at their intersections wherever they may 
be giving the public the benefit of the lowest practicable rates by the shortest line. 

O. And if they do not make them the Interstate Commerce Commission should 
make them for them?— A. Yes. 

(The witness subsequently submitted the following, to be incorporated with his 
testimony :) 

While the application of the export rate of freight on wheat to the transportation 
of Hour would obviate the disadvantage under which millers in the interior of the 
country are now struggling, millers at seaboard points would still be subjected 
to a disadvantage in competition with foreign millers equal to the difference 
between the export and the domestic rate on wheat from points in the West to the 
seaboard. 

In relation to grain being billed from interior points to Milwaukee or Chicago 
on “proportional rates’— that is. the proportion of the through rate from point of 
shipment to the seaboard accruing to the lines west of Milwaukee or Chicago, the 
grain being taken into elevators at these points presumably for transfer— I wish 
to say that such grain should be held “ in bond ” under the care of officers of the 
Government until so transferred, in order to insure its being actually shipped to 
the seaboard, for which purpose the proportional rate of freight has been applied 
to the grain. This rate is often from 2 to cents per 100 pounds less than the 
rate applied to grain for local use at Milwaukee or Chicago, or shipped there- 
from to other than seaboard points. 


Chicago, 111., .Vo veinher /.s’, 1 SDU. 

TESTIMONY OF MR. CHARLES S. CLARK, 

Secretary (trainers' National Association and publisher of the (trainers' Journal. 

The subcommission on transportation being in session on the afternoon of 
November 18, 18WD, Chairman Lorimer presiding, Mr. Charles S. Clark was sworn 
and testified as follows : 

Q. (By Representative Lokimkr.) Please state your full name.— A. Charles S. 
Clark. 

Q. And your business? — A. Publisher. 

Q. Are you in any way connected officially with the Grain Dealers’ Associa- 
tion?— A. I am secretary of the Grainers’ National Association and publisher of 
the Grainers' Journal. 

Q. We have information that you have decided views on a system of national 
grain inspection? — A. I don’t know where you got that information, because those 
are far from my views. 

Q. You have no views on that subject? — A. I am decidedly opposed to national 
inspection. I don't think it is practicable. 

Q. You don’t think it is possible?— A. It is possible, but not practicable. The 
grades in the quality of grain vary too much to make any classification, unless 
you have an endless book of rules which apply to the markets having these quali- 
ties of grain. 

Q. (By Mr. C. J. Harris.) I understand that you had some statement to make 
on the inspection of grain, espcially before the commission.— A. I have not, except 



432 HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 


that, of course, if you want to know what the complaints are, I can give them to 
you as they have come to me. I get a good many complaints from members of the 
association throughout the country and reports from different markets. 

Q. We should like to hear what these complaints are. — A. Of course anyone 
who is familiar with the grading of grain knows that it is a matter of guess, It 
has not been reduced to an exact science. They have flaxseed inspection reduced 
to an exact science; they weigh before and after they eliminate all foreign matter 
from the samples of seeds by means of sieves of different sized meshes. Mr. Ste- 
vens, the man who devised that scheme, has been working on the same scheme to 
apply to grain, but has not brought it to a point where ho is ready to give it out. 
Several times we tried to get him to talk about it before the association and ho 
has done so twice. He is a man who is one of the oldest grain inspectors in the 
country, but the detailed work of carrying out his plan has seemed to discourage 
him and ho has given it up. The grading of grain, as I said before, is guesswork. 
Mr. Noble, in his speech before the national association hero in October, said that 
if a man inspected 100 cars a day and inspecteu those same 100 cars to-morrow ho 
would probably grade some of them different. It is a matter of judgment, and 
there are some frightful errors made. Men are not always in the same mood; 
they have not always the keen perception which the grain inspector is supposed 
to have. They wilt naturally err. If we could have the grading of grain reduced 
to an exact science, then it might be practicable to have a national inspection. 

The inspection departments now value grain or classify it quite differently 
from what the millers do; that applies to wheat only; of course on other grains 
there is no one else who passes on the grade excepting the buyers or consumers; 
and I would say that in the matter of barley grading in Chicago the rules and 
grading by the official insj)ectors have been ignored for years by the trade. 
Dealers may pay some attention to the way in which the sample is classed by the 
department, but they don't accept it themselves; they take the sample to their 
offices and there pass upon it in an entirely different light — that is to say, they 
grade it for different characteristics. A grain inspector, if ho possesses the 
knowledge sufficient to make a competent judge of barley, would be in the barley 
trade almost invariably, and although in Chicago they have some inspectors 
scattered all around the city to meet the demands of the barley trade to-day all 
the best inspectors could do would be to take a sample and submit it to a good 
man at the central point, as in the inspector’s office here in the city. Of course 
the present system of barley inspecting is utterly unreliable and we pay no atten- 
tion to it. And wheat. The miller values the wheat for many points or charac- 
teristics which the inspector knows nothing about; for instance, its strength as 
to gluten, the amount of starch contained in it, and the market he is milling for 
at the time. Some markets want it strong in gluten and others want it strong 
in starch. It depends upon what they are after for their mixtures in the blending 
of flours. The miller is virtually the consumer of all good wheat, but the present 
method of classifying wheat is such that while the miller pays a good deal of 
attention to the classification, still he often pays a premium for a lower grade. 

As to the other grains, 1 know of a case here last month with an Eastern 
shipper. We have a number of shippers here who ship oats to one of the markets 
that makes a specialty of them. He bought a grade of fancy oats— that is, he 
bought three cars which were so much better than other grain placed in the same 
grade by the inspection department that he paid 4$ cents more for that grade 
than the ruling market price at the time. Ho shipped them to an Eastern market 
and got the profit for them because they were so much superior to the average 
quality for that grade. 

Q. Do you have a State inspector here?— A. Yes. 

Q. You say that his grading is ignored by the grain buyers?— A. No; only in 
the barley trade. 

Q. I understood you that the men who bought and sold ignored this State inspec- 
tion and went on their own private inspector’s judgment largely.— A. That is on 
barley; yes. 

Q. On barley alone?— A. Yes; on barley alone. 

Q. But on the other grains they have not that difference?— A. No; the outward 
characteristics of the other grains are a better index of the value of the grain. 
In barley it is quite different. You can take barley and polish it and get good 
grains wherein the germinativo percentage of the sample will be very low, and 
barley is valuable to the malster only by the percentage of it which will grow, 
although, of course, on its plumpness and bright color depends how clear will be 
the resulting product. 

Q. (By Representative Lorimer.) How many official grades of oats are there?— 
A. I don’t remember how many there are; there is the white and the mixed— I 
think probably there are 7 or 8. 

Q. Are they numbered?— A. Yes. 
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Q. (By Mr. C. J. Harris.) Is there any great difference between the inspections 
of different cities that are buying the products? What I mean is this: Could I 
ship grain from a Nebraska point and get a better inspection in Minneapolis than 
I could in Chicago, or could I got a better inspection in St. Louis than I could in 
Chicago, or vice versa? — A. I have known of some shippers at points that are in 
territory tributary to different markets having different rules who, knowing of 
the methods of inspection, would invariably ship grain of certain grades or of 
certain qualities to certain markets. The rules governing the inspections in each 
one of these markets arc* made for the purpose of classifying the grain in the terri- 
tory tributary to that; market which is supposed to come to that market. For a 
long time — I believe until the Northwest grain trade came into this market — we 
had no grades provided for the classification of that grain separate from the other, 
such as we have now. The Northwest. Minneapolis and Duluth, have no rules 
governing the grades of Kansas hard wheat: that is, I think they have not. They 
havo no us** for such rules. Then there are other grades. For instance, in Texas 
we have Hie Texas rust-proof oats; you will find some of them in Kansas and all 
through the territories. Rules governing the grading of that grain could not be 
of any use in Chicago or Milwaukee or any of the Northern markets. Tin; rules 
vary considerably. We had one case a year ago where Kansas City. Kans., 
which was under the Kansas City inspection, admitted a No. 2 wheat where the 
grain weighed 52 pounds and over. In Kansas City, Mo., they required 59 
pounds and over. Of course that made some difference; some grain just on the 
line would go to Kansas City, Kans., and he graded, although most, of the grain 
was handled by Kansas City, Mo., dealers. It worked an injustice. I think the 
nearer we can get uniform rules for the grading of the same grain, the better it 
will be for the grain trade and for everyone interested in the business. It would 
simplify the matter a great deal. 

Q. A No. 2 wheat in St. Louis ought to he tho same as a No. 2 wheat in Chi- 
cago and ought to fill tin s same classification requirements?— A. Yes; if it is of 
the same character. In St. Louis they get one quality they don’t get up here and 
Chicago get** much wheat that never finds its way to St. Louis; and as to No. 2 
wheat, Chicago has several different grades of that; that depends upon the origin 
of the wheat. Several years ago, I think, Kansas City received wheat from tho 
Pacific e.ojist, and there was a movement on foot to have a grade of Oregon wheat 
that would include all of the soft wheats of the Pacific coast. 

Q. That is tin* point I wanted to bring out. It is this: That the No. 2 Kansas 
wheat; ought to he the same No. 2 wheat in St . Louisas in Chicago: or a No. 2 North- 
western wheat ought, to he the same in St;. Louis as itis in Chicago. Then* ought 
to be a national uniformity on these things and 1 believe there is. is there not? — 
A. All the markets do approach uniformity in their rules, but in the carrying out 
of these rules they differ just as the ability 'of the inspectors who attempt to carry 
them out varies. I bad a ease that came into my hands as secretary of 1 he national 
association here not a grout while ago and is now ponding, in which a southwestern 
Iowa shipper sold corn subject to the Peoria weights and grades. Peoria had a 
blockade and the grain was taken to St. Louis before being inspected, and tho 
broker who bought it claimed the Peoria inspection, he being an active member 
of the Peoria, Board of Trade: it; is a private inspection, not a State, and lie could 
not have it inspected there, it is well known to the trade that, a Stale inspection 
is much morn rigid than the Peoria inspection: these cars all graded according to 
the contract; which they were supposed to fill, except one, and that was graded 
down, and the shipper refused to accept, the discount, for the missing grade in the 
St. Louis market when he, had sold it subject; to the Peoria inspection and weights. 

Q. The producer generally sells outright to the grain buyers at the railroad 
point,? — A. Yes. 

(^. So that, he has little complaint, iomakc in regard to the inspect inn I hat exists 
in the cities, because his grain passes out, of his hands absolutely at that point?— 
A. Yes. 

Q. The complaints would conn* from the grain buyers and dealers in the cities 
themselves?— A. Yes. 

Q. (By Representative Lorimf.r.) Have you anything further to suggest? — A. 
Nothing, I think. Of course, hero is something if you can bring it, about. You 
remember we had a bill that was introduced in Congress repeatedly for the 
uniform inspection of grain, but it was never enacted; it provided for the uniform 
classification of grain. I think if the different markets are left to themselves 
they will work that out; because where the grain from one territory is going to 
any market, that market will, out of self-interest, invariably try to make its rules 
about the marketing of that grain favorable to it, and can not afford to inflict any 
discrimination against that grain as compared with other markets. If it does, 
then very naturally the grain will go to the other markets. There is that influ- 
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ence working all the time for uniformity and the markets must eventually, I 
think, come closer together. 

Q. As a matter of self-interest they grade it as high as possible?— A. Yes; of 
course the grain dealers here have not so much direct, influence in the matter as 
they would have at Peoria, where they have private inspection. Peoria is the only 
market of importance west of Chicago that, has private inspection. All the other 
places have State inspection. Toledo has the same system as Peoria and so has 
Cincinnati, and on Eastern markets they are not governed by State laws; but 
there is not enough of that private inspection to work any great injustice, 
because grain is not forced to take those channels, and it would not do so unless 
the rules were favorable to its going there. 

Q. You say there was a bill introduced in Congress? — A. Yes: there was a, man 
who was the inventor of a steel storage system, and who worked earnestly and 
tried to have the bill passed several times; it was introduced at, two or throe dif- 
ferent sessions, I guess. It, provided for the uniform classification of grain. Ills 
system was, I believe, to provide for a national inspector at Washington, who 
should make a chemical analysis of the grains by samples sent him from the dif- 
ferent. sections of the country. And. 1 believe, one of his plans was that any man 
could send a sample of his grain and have it classified; that is, have the inspector 
pass upon it as to the grade it belonged to; be could semi these samples to the 
department at Washington, or wherever the branches might he established. 

6. (By Mr. Kkxnkdy.) Is your association opposed to that bill?— A. Wo never 
took any action on it. We have had several papers from different, members of 
the association on uniform classification of grain. The members ol; the trade. 1 
think, would work that out themselves in time and with probably better results 
than the Government ever could get . because self-interest will prompt them to 
carry it out carefully: and of course they are in the business all the time and 
know what is needed and wanted. 

Q. Of what is your association constituted’? — A. We have two classes of mem- 
bers. It is made up of commission men and country grain shippers principally. 
The country grain shippers are divided into t wo classes -that, is, those who are 
what we call the regular members, and the attached. Weliave local associations 
wherein all the members become members of the national association; the local 
associations become affiliated with tin* national. 

Q. Are the grain men of Chicago members of your association?— A. No. 

Q. None of them? — A. None of them. 

Q. Have you any complaint about, the (‘leva, tor system in < 'hieago?— A. Yes; we 
have made complaints repeatedly. 

Q. Complaints have been made to your association or in your association? — A. 
No; never in our association. The Illinois association has sent delegations to 
Springfield several times to try to strengthen the old law and prevent the enact- 
ment of the new. The law itself specified that a public warehouseman should 
not deal in grain in his own house, which tin* supreme court will, I think, decide 
is in conflict with the constitution, article hi (if which was enacted right after 
the big swindle. We bad false bottoms here that public warehousemen, in 1870, 1 
think it was, say caused the enactment of that law. and all the debate and dis- 
cussion which brought about the incorporation of that article in the constitution 
was that it was for the protection of the owner of grain, and that tin* warehouse- 
man should not be recognized as a storer of grain in bis own bouse. They could 
not have considered that that, would ever be done, because the constitution does 
not specify that he shall not, aud it docs not recognize the possibility of that 
practice ever arising. 

Q. (By Representative LoimiF.R.) Is there a ease pending in the Supreme 
Court?— A. No: 1 think there is a case pending now before Judge* Tuley 

Q. What case is that? Is that the case begun prior to 1NU(», prior to tin* passage 
of this law? — A. 1 think it is a case that was begun afterwards. The case begun 
prior to the passage of the law was upheld by the Supreme Court. 

CJ. (By Mr. Kknnkuy.) It was stated here yesterday tlmt the grain men of 
CliicagoVho were making complaints about these warehouses never had used 
them, and did not want to use them now. Do you know anything as to that?— -A. 
You mean the commission men didn’t want to use them? 

Q. Yes.— A. Sometimes they have occasion to use them for their country ship- 
pers. Of course a commission man is not often an owner of grain himself; that 
is, he is not supposed to bo. I think it would be to the best, interest, of the trade 
if we had some public warehouses w!.. !i were operated as public warehouses 
and the people who owned them did not store grain in them. The most of the 
public elevators here are owned by the railroads; some of them art*, not. 

Q. (By Representative Loiumkk.) We hav- elevators that are exclusively pub- 
lic elevators, have we not?— A. They are so called. 
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Q. Are they not in fact? — A. I guess anyone* can store grain there, provided 
they are not full; but tlio operators, I guess, generally put the grain in them- 
selves. The impression is that most of the grain that passes through the ele- 
vators is owned by the proprietors of the elevators. Sometimes it is not. 

Q. Have you hoard of a cargo of grain in Chicago at any time within tin* last 
10 years that the public- elevators refused to take for storage?— A. I don’t 
know that any case has ever arisen except when the house was full. Sometimes 
they have refused it. We had a case here, although I guess the house is not a 
regular public warehouse now. The cast* came up, 1 think it was yesterday, 
where the inspection department classed a. grade as two or throe, and it went to 
an elevator anti they refused to accept, it <>n that grade. Of course, the depart- 
ment had given that grade, but they would not take it on that classification. 

tjj. That was because they would be expected to turnout grain of flu* grade that 
the department had certified to, and they in fact believed it was grain of a lower 
grade? — A. Yes; they believed the inspector had erred. 

Q. In other words, they did not refuse to take it: because they wanted to exclude 
it? — A. No; I have not beard of that. 

Q. (By Mr. C. .T. Harris.) Would not. that be a proper objects >n in s« >me eases?- - 
A. Most assuredly, for their own protect ion and the protection of the public at 
large. 

Q. (By Mr. Kennedy. ) An* these so-called public warehouses that, you speak 
of owned by men who are the great elevator men of Chicago, like Armour and 
Counselman? — A. Most of them are owned by the railroads. 

Q. Most of the public elevators? -A. Some of them are not. and of course they 
are operated by individuals. Souk* of the railroad elevators are operated as private 
elevators, showing that there is no need of so many public elevators. 

(Testimony closed.) 
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TESTIMONY OF MR. EDGAR H. EVANS, 

Rcpnwnlatire uf l lit 1 ha/iunapo/is Jinan/ nf Trade. 

The subcommission being in session in Chicago, Representative Lorimer pre- 
siding, at 12.80 p. in., November IS, 1899, Mr. Edgar H. Evans was introduced as 
a witness, and, being duly sworn, testified concerning transportation as follows: 

Q. (By Representative Lojumkk.) What is your name?— A. Edgar H. Evans. 

Q. Your place of business? — A. Indianapolis. 

Q. Board of trade? -A. I am a member of it. 

Q. What is your business address? — A. lloosier State Flour Mills. 

Q. Are you here as a representative of the board of trade? — A. I am. 

Q. Will you please state in your own way any grievances or make any sugges- 
tions that you wish, as representative of the boarder for yourself? — A. I invite 
your attention to matters of discrimination in the first plac e. You may know 
the freight rates of past, years, but I will -hastily run over them to bring out the 
point I wish to make. On November 10, ISOs, (lie rate of freight from Chicago to 
Now York was 20 cents on grain and grain products. On January 12. this year, 
that rate was reduced to IS cents on grain and grain products, with this exception, 
however, that at the port of New York there was a discrimination of 1 A cents on 
the hundred pounds: at the port of Philadelphia of one-lialf cent on the hundred 
pounds, owing to the change of the system of basing. This operated against the 
wheat miller to that extent, and the mills of the country made a protest to the 
traffic; association, which was not, regarded. On April IS rate was made 17 cents 
on grain products, but on wheat and corn 1 1 cents, Chicago to New York. On 
September 18 a rate was made of 20 cents on grain products, but; on grain for 
export 14 or 15, according to the tariff rates. On November 1 (lie rate was 22 
cents for grain products and 20 cents on grain for export . I wish also to call your 
attention to the fact that from the Mississippi River. April is, grain products 
were 194 cents and wheat and corn 12 cents. On September IS, from the Mis- 
sissippi River to New York the rate was 23 cents on grain products, but on grain 
only 15 cents, or a discrimination of 8 cents a hundred. On November 1 — I 
think — the Interstate Commerce Commission made a decree ruling that the rate 
from the Mississippi River is to be 24 cents on grain products and 20 cents on 
grain; a difference of 4 cents. This difference is still greater at points farther 
west, as you have been informed this morning. Now, to illustrate the effects of 
this, for instance on the corn miller, as we have 2 large corn mills at Indianapolis 
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as well as 3 large flour mills, I wish to submit a statement given tome bv a miller 
the Cerealine Manufacturing Company, showing the cost of corn billed from 110 
per cent points west. You will understand, Indianapolis being an interior point, 
its rate is a certain proportion of the Chicago to New York rate. Indianapolis 
rates are generally on the same basis as Chicago, except that the interior shipper 
can not got the benefit of the special low rates made for export, and he is thus cut 
out of the trade. 

Oram loath'd at 110 per cent points delivered at New York for export — basis , 

cents. 


1,000 bnsliols corn, jit. 30 emits 

Freight, 50.000 pounds, ut 23.5 emits 

Delivered. New York 


j Pm- j 

l*ur 100 

bushel. j 

pounds. 

i i 

('cuts. ' 

cents. 

| 30. 00 j 

53. 57 

1 12. <»0 

22.50 

j 42.00 

70.07 


Same milled at Indianapolis and product forwarded to New York for domestic, 
use: 


1.000 bushels corn, ut 30 cents 

Freight, 50,000 pounds, ut 24 cents 

Milling privilege, 50,000 pounds, ut. 1$ cents... 

Total 

Grain delivered Now York, us above 

Net difference 



! pur 1 

Per 1(H) 

v ost. 

bushel, j 

pounds. 

1 

1 Cents. ■ 

Cents. 

$300.00 ' 

30.00 i 

53. 57 

134.40 ■ 

13.44 | 

24. (H) 

K. 40 j 


1.50 

442. SO 

44. 2K 

70.07 

420.00 | 

42.00 j 

70.07 

10. SO 

J.03 j 

3. IX) 


Q. (By Mr. 0. J. Harris.) Net difference as against what?— A. In favor of 
corn forexport. Now, as to its effect on flour mills — as to that, I am a little morn 
competent to speak— I would read a few letters that have been received, particu- 
larly showing the losses of business; and after this statement you can draw your 
own conclusions. 

First, a letter from Manchester, dated September 6. I HOD: “I regret that yon 
could not see your way to book this little order, which was for the trade here. I 
offered the best price I could and am unable to advance on it. The competition 
of local millers renders business almost impossible at present American prices.” 

Next, a letter from London, dated October 31; “ Sorry you could not see your 
way to accept our bid for - Aurora.’ As it turns out we do not think we should have 
done ourselves much good if you had. Winter wheat does not meet with the same 
demand it used to and is beingrapidly displaced by English flour, which is in good 
demand. English wheat and flour have sharply declined and lost nearly all the 
previous rise. Of all the soft- wheat flours English is certainly the cheapest..” 

This from a Boston shipping firm which has a large export trade and also owns 
a mill : “Advices this morning from some of the principal ports are to the eff oet that 
local millers are turning out as good a sack of flour * j s any of the leading Min- 
nesota mills, and selling it at considerably lower prices than the American mills 
arc naming. This scores another base hit for the mill-ruining policy of the rail- 
roads. Hope before long something or other may turn up that will enable us to 
exchange more cheerful greetings.” 

Also a letter from Liverpool to com mill: “But. we regret there is not the 
slightest chance of any business at those prices. As regards Q. M. we arc very 
sorry indeed that English makers are gaining ground from week to week, and 
somehow or other are underselling us right and left. We sincerely hope freights 
may soon come down again and that we can do a good business together.” 

To the same purport, on the 2d »>f August: “But it seems as if the present high 
freights are making it. very difficult to get any orders through.” 

On the 25th of October, from the same firm: “ Sorry there is no chance what- 
ever to place any Q. M. at your present limit, of 20/6, Liverpool. Makers here are 
underselling very considerably, and we simply have to look on. With present 
high freights we are afraid there is not much chance to do any business for quite 
a time.” 

From Amsterdam, August 1: “Your quotations didn’t admit any business. It 
seems that competing mills are able to offer regularly lower than you.” 
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Q. Some of these are corn mills?— A. Yes; some are from corn mills and two 
from floor mills. 

Q. Is there much corn meal exported?— A. The export business to my knowl- 
edge hits been growing very greatly in the past 2 years, and it is now a consider- 
able business. It is not, of as long growth as the milling of flour, because the 
European countries have been slow to recognize the value of corn for food aside 
from animal food: but it is very largely on the increase, through the efforts of 
the State Department, beginning about 2 years ago. Now, you can see from 
this that the business of the mills (I speak particularly of the interior mills) 
has been very considerably harassed. There has never been a time in the last 
20 years — T am not competent, to speak of so long ago, but 1 have it from others 
who are— there never has been a time in the last 20 years when the mills, at 
this time of the year, have been so largely shut down or running on half time. The 
millers, trying to get into the foreign markets, finds the foreign markets already 
occupied by the. British miller; then he turns his attention to the domestic mar- 
ket, and, of course, that is all competed for, and competition brings prices 
down to a limit where he can run no longer, and ho shuts down his mill — ;is 
has happened in Ohio, Indiana, and Illinois— shuts down to wait until tin* present; 
crisis is over. This has meant to the railroad companies a loss of the hand- 
ling of the coal to run the mills: it lias meant to tlic manufacturers the loss of 
the sale of mill supplies: it has meant to the men employed a. loss of wages; 
it has meant to the milling industry at large a very serious dragging down. 
Many mills have had to quit the business, and if this matter is to continue, 
they will largely have to go out of the business. But, on the other hand, 
the' effect, on the* English miller; T was told by a gentleman who lias just come 
from Europe in the interest of his mill that the English mills are running at a, 
rate never before known; that their profits are large and they are getting trade 
that the American millers had worked for years to reach. In 1870 the American 
millers exported only 17 per cent of the total shipments of wheat ami flour; the 
last few years they have exported between 4() and 50 per cent, varying with 
crop conditions hero and abroad. The effect of this T should like to give from 
a letter sent to a milling journal by John ,T. Carter, of London: “The freight 
discrimination against flour is no doubt, working very prejudicially against the 
trade, and is a tine thing for the English miller. Tt amounts to the same as if 
our Government, should place a duty of .say 0 cents per 100 pounds and allow 
wheat, to come in free. This is what every miller here has been agitating for for 
years, in order to keep American Hour out, of our market. Tt hardly seems pos- 
sible that such an anomaly will be permitted by your Government to last for any 
length of time. Other countries are paying their manufacturers bounties in 
order to encourage trade.” 

Along the line of the suggestion of the word bounty, a St. Louis miller makes 
the following remark: •* As a side remark it is appropriate to remind the Ameri- 
can miller that. Germany puts a prohibitive tariff on American Hour, but will 
import, something like Ho. 000 .000 bushels of wheat from America, which American 
railroads will ship at reduced rates to assist the German millers and consumers, 
while American millers are forced into idleness.” 

Now, how is this to be overcome? By putting wheat and flour, grain and grain 
products, on the same basis. We are met with tin* suggestion that, railroads say 
it; costs more. That has not been sustained either in the opinion of the trade* or 
the opinion of the Interstate Commerce Commission, and I think further investi- 
gation will show that not only is the expense of transporting flour not more, lmt 
if anything a little less. 1 have seen a car of wheat come in from a country 
town to Indianapolis, loaded by a careful shipper, and yet. when it. reached Indian- 
apolis, HO miles away, it had lost 120 bushels, for which the railroads had to p;iy. 
If it had gone to New York, the trail of wheat would have left nothing, and the 
railroads would have it to pay. That is not t he case with flour. In case of wreck- 
age, the wheat is thrown on the ground ; it can he scooped up. hut; there is wood and 
rubbish and stones in it, and it is valueless for anything lmt- chicken feed: flour 
ran be gathered up in sacks or barrels, and there is no loss. 

Q. Do you mean to say they would ship the flour after it liad been gathered 
up? — A. It is in bags, and can be sold at; a close approximation to its original value. 

Q. If the bags are burst? — A. Tn that case the flour is gone; but in the same 
case so is the wheat. They say the cars of flour are not loaded up as heavily; if 
that is the point, the millers are prepared, for export or any other trade, to load to 
a given limit; for they have agreed to, and have done so. I took a record of 10 cars 
from the hooks of the mill, and the average was 63.000 pounds to the car; I took 
the record of 0 consecutive cars, which would average 65.333 pounds to the car; 
very few shipments of wheat will excel this. We have loaded out from our mill 
80,000 pounds in one car for shipment to Philadelphia. The pretext that it will cost 
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more is merely ft pretext. When they Were making this discrimination against 
flour from the regions in Indiana, Ohio, and Illinois, Minneapolis was getting 1 } 
cents a hundred pounds less on flour than on wheat. In the first place no rail- 
road has given a single reason that will stand, why flour, grain products, should be 
taken at a greater rate than grain for export. In fact, there have been numerous 
instances where the railroad men were opposed to it. When rates reach the low 
point, which was the ease during the five months previous to September 18, several 
railroads, both East and West, refused to pro rate on that basis. I have talked 
with numerous railway officials, from the agents and the general managers of 
the roads to the traveling men who have been on the road for years and are 
thoroughly conversant with the situation, and without exception, in private con- 
versation/ they have agreed that the discra; dilation was wrong and that they 
would do wliat they could to overcome it. There was no reason that I have found 
to justify it. There was an explanation suggested to me by a railroad man, and 
it has been the only explanation that explains, and that is that some of the people 
are in some way or other interested in these large shipments of grain abroad. Of 
course, they could not lay their hands on the enormous amount of flour at once, 
lmt they can on a. great amount of grain. Soliciting agents and general managers 
owe their position largely to the fact that they obtain a certain amount of tonnage 
for the railroads; wlielher for 2 cents or for 10 cents, they get their tonnage, and 
promotions are gauged that way. So long as that continues, so long will the finan- 
cial interests of the railways he ignored and stockholders will have no voice. In 
support of that position 1 should like to read a letter from Mr. Ingalls. 1 wrote 
Mr. Ingalls as follows: 

•• (Ian your road and the other trunk lines afford to kill a business such as the 
inclosed "clipping indicates? This you are doing most surely, and not simply by 
inches, hut by long strides. At the present time there is not an export mill in 
the winter- wheat, region, except a few that buy their wheat from first hands very 
cheap, that is able to do export, business at any profit. There is not a mill that 
comes into competition with grain buyers of the East that is able to buy wheat 
and sell its output for foreign trade at a profit, and we are in that fix. 

“Every year for the past 20 years, up to this time, we have been well sold 
ahead at this stage of the harvest. Bui what can we expect to do now? The 
British miller, the Dutch miller, the French miller, and the German miller are 
buying their wheat, bought in competition with us, at 0 cents a hundred less 
than we can afford to pay for it. We had hoped that the recent expostulations 
of the millers throughout the country and the facts brought, out by the investiga- 
tions of the Interstate Commerce Commission would have made the roads more 
reasonable. Instead of that they have adopted more arbitrary measures than 
ever, seeming intent to kill the milling business or. as has been hinted, in league 
witii the large grain shippers. 

“ What logic there can be in giving grain the rate of (> cents a hundred pounds 
less than the rate on flour for export we have not yet heard, nor can anyone, rail- 
road man or layman, give any logical and just reason why there should he this 
amount of difference. We do not think your road can afford to adopt this 
un-American and unjnst method of giving a bounty to the raw material. If the 
railroads are so enamored of carrying export freight at less than the domestic, and 
if they want to give a bounty to something, by all moans give it to flour, and they 
will carry just as much freight and even more. All the American miller wants 
is to he put on the same basis, at least in approximation thereto, with the raw 
material, and he will take care of himself. But the discrimination that is now in 
operation not only robs him of his chance to live, hut robs the railroads of a large 
amount of incidental freight. 

“ May we not count on your efforts to bring about a change in this at an early 
date? Your breadth of vision and true patriotism will surely show you the folly 
of subjecting such a large industry as the milling interest to such unfair and 
nil j ust di ^advantage. M 

This letter was dated July 18, In reply I received the following letter 
from Mr. Ingalls, dated July 20, at Hot Springs. Va.: 

“I have never been in favor oi this reduction in the wheat rate. What ought 
to ho done is to raise it to the same as the flour rate, and I hope shortly the rail- 
ways will get tired of their insane competition and restore the wheat rate to a 
paying basis, and then the flour men can live. I will do everything possible to 
this end.” 

That, from a man who stands as high as any other man in railroad circles in 
the country, is worthy of the attention of every railroad man, and certainly of 
laymen. But apparently we are not able to bring this about by appeal to the 
railroads. The corn inen had a difficulty. It was with them that the discrimina- 
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tion was first made some two or three years ago. They wrote and pleaded, but 
to no avail. They instituted a suit, and the railroads acceded to their demands 
and the suit was dismissed. Not long after that the discrimination was made 
again, and the corn millers ever since have been enduring it. 

The Winter Wheat Millers, of which I am the treasurer, came before the Traffic 
Association hero in Chicago. We were treated very courteously, and the sec- 
retary, Mr. Tucker, afforded ns every opportunity to get the information we 
wanted. When we talked with the individual members, they were unanimously 
in favor of making the change in behalf of the mills. When they went into com- 
mittee, the subcommittee voted for it; but in the general committee secret influence 
seemed to carry it adversely by storm, and nobody seemed to be willing to open 
bis mouth to the contrary. 

The only remedy we can see is in the way of giving the Interstate Commerce 
Commission more power to enforce its decrees. We shall then teel certain that 
if we have a grievance we can come before if and present our case, and shall get 
the justice that we should have. As it is. we have to deal with the railroad man- 
ager. Tf lie wishes to make an experiment, he makes it, and there is no one to 
say him nay. It mailers not if it- disturbs the whole commerce ot the count ry and 
brings disaster to any line of business lu* has his say. The matter should he 
remedied so that no railroad should lie allowed to disturb the commerce of the 
country, as it lias been in the past, by action which lias been shown to be inde- 
fensible, without, previous legal authority, such as would be. granted under an 
extension of the powers of the Interstate ( \>inineree Commission. 

One further discrimination 1 would invite your attention to, and that is the 
duty levied by foreign countries on grain and grain products. With the excep- 
tion of England and Holland, and, 1 believe, one other European country, there 
is a discriminating duty levied on flour as against wheat. Of course, wo are a 
protective country ourselves and can not blame them, but every commercial 
treaty is merely a matter of give and take. We give France a right to bring in 
wines, and in return for it; she simply puts on a heavier duty. We tried to get 
up negotiations with Brazil, where there was a large trade in Hour, and she 
turns around and puts on a heavy duty on flour as against wheat. The conse- 
quence is the millers in Brazil are developing very rapidly, and the entire line of 
shipping engaged in carrying flour there has been abandoned, and tin* trade which 
could have boon worked up and kept up by proper negotiations through the State 
Department has been lost to flic country; that has to he given up or crowded 
into other markets now already well occupied. Of course, the Department of 
State has been well filled up with business the past year; perhaps that, is another 
reason for the establish me ill of the Department of Commerce to look after such 
mad ers. The Winter Wheat- .Millers in convention on two occasions have indorsed 
that movement very thoroughly. 

Q. (By Mr. (\ ,1.11 vrimk. ) You say you have presented your case to the rail- 
road companies without getting any relief? — A. Yes. 

g. llow long lias this discrimination against manufactured grain products 
been in existence ?- A. The discrimination has been in existence, only since the 
first of the year— it was about February 1 the tariff was finally issued, making a 
discrimination of a cent and a half at New York and a half cent at. Philadelphia. 
This was first, shown in Chicago before the Central Traffic. Association the latter 
part of February, but as I show from the list of changes in rates that evidently 
had no effect. 

Q. The railroad companies could make more by carrying the flour from 100,000 
bushels of wheat to New York at 22 cents than by canning the* grain at 12 cents, 
could they not? — A. That is one of t lie absurdities of the situation. The Ameri- 
can millers are callable of grinding all the wheat in tlie country; running full 
time, their capacity is such that, they could do it; but the grain is taken away 
from us under such conditions that there is no chance of life. 

Q. Would a difference of 2 cents, according to the decision of the Interstate 
t Y-nmierce Commission, be satisfactory to the millers? — A. It certainly would be 
much better than the other; hut the objection to that is the difference of 2 cents. 
That is supposed to cover the difference in handling at seaboard, but it is simply a 
pretext for a rebate} to the shipper of grain. 

Q. You think for tlie encouragement, of the American manufacturers the rate 
should he the same? — A. The rate should be the same as a matter of public policy, 
if nothing else. 

Q. (By Representative Otjen.) It has always been the same heretofore? — A. It 
has always been the same heretofore. 

t^. (By Mr. 0. ,T. Hakuis.) In your article you simply alluded to the traffic dis- 
crimination. Y on have no discriminations of a private nature in favor of one indi- 
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vicinal as against another?-**- A. I think there is very little of that. When any 
rebates are made I think they have been very general as far as any specific locality 
is concerned. 

Q. All ship on the published rate? — A. Yes. 

Q. (By Mr. Kennedy. ) You said there has been no difference heretofore between 
wheat shipped East for domestic use and that for export; how long since the dif- 
ference was instituted? — A. There was something done in 1806. 

Q. They made a difference in 1800 against flour.-— A. Not against flour. 

Q. Against export grain V— A. Tn favor of export grain as against the domestic; 
but I think that also carried the flour with it. At least, we did not have much 
trouble until this year. 

Q. When was it that you could get the same rate for shipping grain to the East 
that you had for flour, or the same for flour that you had for grain V — A. Up to 
the present year. 

Q. Beginning the 1st of January last? — A. Beginning exactly on the 1st of 
February. 

(By Representative Ln rimer.) Have you anything further to suggest?— A. 
One idea came 1o me when a funner witness was speaking of inspection. Inspec- 
tion at Chicago is a matter wliieh dealers in my country are interested in. At 
times it is satisfactory , at other times not; it is dishonestly rigid and dishonestly 
lax — rigid coming in, lax going out. Then* are times when we have to bring 
down supplies from bore, and we find lliat we get all kinds of wheat. When we 
ship up we have to have gilt-edge articles. 

bj. Is not the difference a difference in grading between Indianapolis and Chi- 
cago; that is to say, is No. 2 wheat in Indianapolis graded as No. 2 in Chicago, or 
vice versa?— A. Under normal conditions; hut during tin* Lei ter deal in wheat 
you could not get into ( Jiicago unless you had a strictly gilt-edge article. Wheat 
which ordinarily passed at No. 2 did not then. 

Q. (By Mr. C. j. Harris.) Would wheat inspected at Indianapolis be received 
here at the same grade— would the Indianapolis inspection go here in Chicago? — 
A. T think it would as a normal thing. 

Q. (By Representative Lorimer.) What do you attribute this discrimination 
to?— A. It is attributed to the efforts of the railroads to get traffic from territory 
that does not belong to them; in other words, the competition of the Gulf is the 
reason for it. But whether that is a sufficient reason is a matter more for rail- 
roading. 

Q. Not the inspection? — A. No; I do not see that the inspection has anything to 
do with it. 

Q. You say the inspection is lax going out?— A. As far as Chicago is concerned. 

b>. You do not attribute that to the railroads?— A. No; that is merely a matter 
of inspection. 

Q. What do you attribute that to?— A. Wo were entirely at a loss to know what 
to attribute it to. There were different ideas advanced, but probably none of 
them were worthy of serious consideration. 

(j. Have you known of a cargo of grain graded at Indianapolis and shipped to 
Chicago and graded hero below the Indianapolis grade?— A. Yes. 

Q. By Chicago? — A. Yes. We ship our own wheat up here considerably, and 
in one or two instances the grade was cut. when in our market it would have 
been easily received. 

Q. Did you protest? — A. It was in such a shape there was nothing to do but get 
rid of it at once. It was during the Leitor investment, and to delay it would 
have been to lose all the profit in it. 

Q. Have yon information of other gradings from your town? — A. I have known 
of instances, but, I could not state exactly, not being interested in them. 

Q. Do you have in mind any cargo of grain shipped from Chicago to Indian- 
apolis graded higher here than its actual grade? — A. Yes; on a number of occa- 
sions. We did not make a written protest, as it would require a great deal of 
debate and a great deal of work, and perhaps even then we should simply be t hr< »wn 
over; it would come back to the board of inspection, and it is their position to 
sustain the inspector. It is a common feeling all over the country; they will not 
ship to Chicago when they can ship to any other market at the same price. 

Q. Is the inspection at Indianapolis under State supervision?— A. No; under 
the supervision of the board of trade. 

Q. Do you know whether the State supervision is rated higher or lower than the 
private supervision? — A. 1 can only give the impressions I have gathered from 
others, that the State supervision is apt to be very irregular, owing to the matter of 
political appoint ments mitering into it. 

Q. Do you know anything about the appointments in the Chicago grain inspec- 
tion?— A. No; I do not. 
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Q. Yon are not aware that most of the men hero have been in the service over 

20 years? — A. No. 

Q. Di'l you hoar Mr. Clark stale that the Peoria grain inspection was private 
and a poorer inspection than the State inspection? — A. I am not acquainted with 
that. 

Q. (By Mr. Kennedy.) Have you spoken for the Indianapolis Board of Trade 
on the subject of pooling, or could you speak for them on that subject ? — A Not 
for file board of trade. That subject, has not come up in m v recollection as p 
board matter. The feeding among the millers, speaking for myself, is that pool- 
ing should he allowed, but only under the supervision of the Interstate Com- 
merce ( ’ommission. 

Q. (By Representative Lorimeu.) Do you know that the Chicago Board ot 
Trade has a committee known as the arbitration committee? — A . Yes. 

Q. To which protests on inspection are submitted? — A. Yes. 

Q. And these complaints that you have suggested, with reference to the inspec- 
tion were never submitted to that board? —A. No: the difference was not; great, 
and probably not enough to make a great fuss about ; but it was not equitable. 

What was the difference?— A. One and a half to 2 cents a bushel on a mat- 
ter of 2 or 2 carloads, Tt would not pay t<» come up lien? and make a protest. 

Q. At 1 l or 2 cents a bushel there would not. he so very much difference in the 
grade, would there? A man might honestly make that difference in the inspec- 
tion?— A. Wcdl, when it comes t o the inspection, that is all the difference between 
No. 2 and No. 2 wheat at times. 

Q. Is there n >t a difference in No. 2 and in No. 2 wheat — you get. one grade m 
No. 2 that is heller than another grade of No. 2 that you may receive on the same 
car?- A. There is a bottom limit on No. 2, but no top limit. From a certain grade 
up it is No. 2. 

Q. So there might be a high-grade No. 2 and a low-grade No. 2, and a low-grade 
No. 2 so close to the high-grade No. 2 that a man might possibly honestly make a 
mistake?— A. That might be done. 

(^. And might that not he the case in the instances you mention, without crimi- 
nal intent? — A. Tt is either criminal or careless. 

CJ. Are you in favor of a national inspection? —A. 1 have not given the subject 
much thought. 

Q. Do you think it possible In have a national inspection? — A. In a modified 
form only; T think it would he rather impracticable, on the whole. 

(Testimony closed.) 


(•iikwiso, Tr.r... Aomnlur is , Jsfa . 

TESTIMONY CF MR. CHESTER A. FULLER, 

XorfnIL\ Xrhr. 

The suhe ommission convened at 2 p. m.. Representative Lorimer presiding. 
Mr. Chester A. Fuller was sworn, and testified concerning radroad discrimina- 
tions as follows: 

b>. (By Rep resentative Lo rimer.) Please state your full name, address, and 
business. —A. Chester A. Fuller. Norfolk, Ncbr.: abstracter of tilles. 1 will state 
to the commission that these remarks are in regal’d to the discriminations of 
the railroad companies in extending loeal freight, rates to certain localities, to 
the detriment of rival towns, in respect to manufacturing and jobbing enter- 
prises. The locality which 1 refer to is in the northeast part of Nebraska. In 
order to give a more definite basis of comparison let us take two towns, Norfolk 
and Fremont. Norfolk is credited with a population of 5.2f>0, and was first 
organized about 1 SfiO. Fremont was organized about 1N5S, and is credited with 
10.000 population. The territory tributary to Fremont is encroached on from the 
south and east by numerous other jobbing points, while Norfolk stands practi- 
cally alone in the territory tributary to her. A circle drawn around Norfolk 
with a radius of 75 mib‘s embraces no other town of equal population or railroad 
facilities. This region is well defined by river courses ami by established railway 
lines. One line 1X5 miles long in northern Nebraska includes four tiers of coun- 
ties, an empire in itself. Railroads diverge in five directions rrom Norfolk. Nor- 
folk has among other thriving industries a beet-sugar factory wherein are handled 
annually about. 22,000 tons of sugar beets, yielding a product of 2,500 tons, or 
7,000,000 pounds, of the finest quality of sugar, awarded the highest standing in 



442 HEARING# BEFORE THE INDUSTRIAL COMMISSION. 


the recent Trans-Mississippi Exposition. Its roller mill markets its products, and 
a specialty known as * * Wheatling,” in every W estern State south as far as St. L< mis. 
A foundry and manufacturing company furnishes an improved furnace and a 
practical gasoline engine and employs 20 men. A creamery company, with 20 
skimming stations established in surrounding towns, has a capacity of 15.000 
pounds of butter per day. Here is located a State insane asylum now accomodating 
800 patients, and its full capacity is hot yet reached. The city, in accordance with 
the socialistic tendency of the present day, owns and successfully operates its owr. 
waterworks. In the grain-shipping business only one small elevator is in opera- 
ation, with a capacity of 0,000 bushels, but this is explained by the fact that 
upward of 2,000 cattle and 18,000 sheep are fed , affording a home market lor 
the grain raised in the immediate vicinity. My. W. IT. Dexter, of Lowell, Mass., 
operates here a butter and egg refrigerator, shipping the product to his Eastern 
home; his complaint is that the local rate from Sioux City to Norfolk, 75 miles 
haul, takes the profit, and instead of. marketing in Chicago or in some other 
Western market, lie is compelled to take advantage of the low rates between the 
Missouri River and the East in order to make a profit on his product. 

In an educational and literary way Norfolk has a full complement of schools, 
including a §20,000 high school, two daily newspapers and four weeklies. Referring 
to the map, you will notice that Norfolk's railway location is similar to that of Lin- 
coln, in the southeastern part of the State, indicating a commercial center, and the 
geography of the State amply sustains the wisdom of this opinion. Fremont, 
operates a foundry and machine shop, a brewery marketing its beer in this section, 
a butter-tub cooperage factory, a creamery, saddlery and harness factory, woolen 
mill, mill-machine factory, three elevators, a pickle works, and factories for the 
manufacture of cigar boxes, wire fence, hemp, and other small factories. Fre- 
mont is accorded a rate which in effect gives it an ad vantage over Norfolk, in that 
the rate from Chicago and other eastern point s to Norfolk is computed by adding 
to the rate to the Missouri lliver the additional local rate of 45 cents per hundred 
on first-class freight, other classes in proportion; while the rate to Fremont is the 
same as that to the Missouri River. The effect of this can readily be seen in t hat 
Fremont factories and jobbers can ship into temt< >ry mi t urally tributary t< > Norf< >lk 
at an advantage over Norfolk institutions of the same character equal hi the differ- 
ence in the rate. Wo are told that the rate is reasonable: that the lower rate is 
accorded Fremont owing to competition. Tlie roads entering Norfolk are con- 
trolled by ono system and its Pacific coast connection. We are perhaps not pre- 
pared to say that the rate is not reasonable, for the reason that wal er trails]* ni at ion 
is not available and the ox cart and prairie schooner are out- of dale. It, has been 
suggested that whereas the rate to Norfolk from the Missouri River is based on 
the distance to Sioux City, a distance of 75 miles, and the same rate is accorded to 
Omaha, a distance of 1 18 miles, perhaps the rate to Norfolk should bo raised to 
correspond to the additional distance. This might pr< >vo a means ol‘ increasing 1 lie 
first cost of articles laid down in Norfolk, but if the rates were equal ized by making 
the rate to Fremont proportionate to the additional distance and in the. same pro- 
portion as to points beyond it would afford some relief. Through rates are now 
established arbitrarily by the railroads to certain favored points. Perhaps the 
advantage to the public should not be questioned, with the exception of their effect 
in building up one locality at the expense of another, naturally more favorably 
situated. Were the rates established by the Government instead of at t he will anil 
pleasure of the railway managers, it is a natural conclusion that point* having 
the same general conditions would receive equal benefit s under that arrangement. 

Among other things, it is noted that the rules of the Interstate Commerce 
Commission in reference to the publication and display of tariffs of rates are 
constantly violated. In regard to rebating to individuals, T have not made any 
particular investigation but one leading dry goods firm assures me that so long 
as it secures a rebate of 25 per cent at tlie expense of its competitors it lias 
no objection to the present status of rates. It is a well-recognized fact of trade 
that the grocery business, so far as jobbing is concerned, is confined largely to 
houses covering a very limited amount of territory. Some 10 years ago a 
wholesale grocery house established a jobbing branch at Norlolk. Its re- 
ceipts during the year were §155,000, and this on an average stock of $12,000. 
This business was conducted on a basis of 25 per cent re bate, on the tariff existing 
at that time. Owing to a conclusion by one of the roads that it was not getting 
its share of this business the rebate was arbitrarily withdrawn. The company 
at once abandoned its local branch and handles this territory from Omaha, a 
distance of 118 miles. A through rate is made to Norfolk from Minneapolis, but 
none from Chicago except by adding the local rate to the rate to the Missouri 
River. This is also true of all other sources of supply in the East. I believe 
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Minneapolis is the only exception. The discrimination which is being practiced 
is detrimental not only to the immediate locality for which 1 speak, but in an 
equal measure to the East, from which we must secure our supplies, raw material, 
groceries, clothing, agricultural implements, etc., with which to develop this 
section, and especially to Chicago jobbers, who suffer because they aro practi- 
cally barred by the lack of the through rate. 

We are told that the rate, of 45 cents for 100 pounds from Sioux City and Omaha 
is the same as the rate to Fremont, and is a reasonable rate, and that we should 
not object to it; that is, 45 cents per 100 pounds, first class, from Sioux City and 
1 mm Omaha to Norfolk. From Sioux City to Norfolk is 75 miles and from Omaha 
it is 118 miles. The railroads entering Norfolk are the Chicago, St. Paul, Minne- 
apolis and Omaha from Sioux City, and the Fremont, Elkhorn and Missouri Valley 
road from Omaha; the branch of the Chicago, St. Paul, Minneapolis and Omaha 
road terminates at Norfolk, the other road running in is the Union Pacific. As I 
stated before, we aro not prepared to say that this rate is not; reasonable. This 
road here [Puli eating] is the northeasterly connection of the Union Pacific; they 
ship their coast business through hero. 

It has been suggested by the railroad companies, when wo ask for a lower rate, 
that we have the 75-mile rate, but the truth of the matter is that Omaha is the 
base of supplies, and not Sioux City, and it is 1 IN miles to Omaha. As the matter 
now stands, Fremont enjoys a Missouri River rale, and a man shipping in his raw 
material from Iowa, or from Eastern points, to manufacture, gets the advantage 
of that rate, while the Norfolk man, if lie ships from Iowa, or other Eastern points, 
to Sioux City, has to pay the additional local rate to get to Norfolk; that into say, 
the Fremont shipper is saved the amount of the local rate from Fremont to the 
river. 

Q. (By Mr. Kennedy.) When* is Fremont on this map? It is pretty close to 
the river, is it not?— A. Yes. 

The Chicago, St. Paul, Minneapolis and Omaha road has no tariff: sheet hanging 
up in its office. No person knows what the rates are without going to the agent, 
and when one does lie generally gets the impression that he is encroaching. They 
feel that perhaps he wants the rates in order to make trouble, and they don’t care 
to have the other roads know what their rates an. 1 . Tin* company, lu >wever, claims 
that it is practically complying with the law by having a card stating that the 
rates can be ascertained by applying to their agent, which card they have posted 
up in their office. In regard to reparation to individuals, I have m>t made any 
investigation along this line, I mention these things in conjunction with this 
question, and will say that I went down the street one day and got a list of ltfO 
names; a large proportion of the business men pledged their moral support for 
the movement; to secure more equitable freight, rates. Many others absolutely 
declined to sign any such agreement to give,* their moral support, ami they gave 
me to understand that they were satisfied with the treatment accorded to them by 
the, railroad company. Then, in these particular cases, they had a rebate of '15 per 
cent on spring and fall orders. 

It is a well-recognized fact of trade that grocery jobbing houses do the large 
business in their line and that a comparatively small portion of the local jobbing 
houses handle the goods within their territory, and the matter of freights is likely 
to give the retail merchant in marketing his produce a disadvantage comi>ared 
with the wholesale jobbing houses and grocery jobbing houses, and the retailer 
has to purchase from the nearest jobbing house whatever he wants. In Iowa 
there are local jobbing houses scattered around all over the State, owing to the 
distance tariff enforced by the State board for Iowa, and they usually buy from 
the nearest jobbing house. These jobbing houses turn their money upward of 
twelve times a year, and willi a very fair protit on the money invested in their 
business; and yet during the past and other years a smaller amount has been done 
from the Omaha and Sioux City houses, while the business has been handled 
through the nearest houses, handling their goods from Norfolk instead of from 
Omaha. Now, this matter has been taken up with the railroad companies. It 
was taken up first, I think, because there was a sentiment among the business 
men — while they did not want to have any hard feelings about it, they had no 
doubt they were discriminated against. The same road, the Chicago, St. Paul, 
Minneapolis and Omaha, running out of Sioux City has the rat e of 2*3 cents for the 
75-mile haul in one direction— that is, in Iowa, and except, in tlio direction of Nor- 
folk — the rate per ton down to the Black Hills, South Dakota., is 75 cents, or .0779 
cents per ton per mile; the same local rate to David City. 78 miles, is .0041 cents 
per ton per mile, while from Sioux City to Beemer, 108 miles, the rate per ton is 
only .0524 cents per ton per mile. After going to the railroad company, they had 
a meeting at Omaha, inviting me and our business men down there to present our 
case to them, and .After the first 15 minutes of conversation there was nothing said 
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about tho railroads doing the square thing and mhlCiftg the rates, except that it 
would mix things up for them to change the tariff, and that they would have to 
adjust ail tlieir rates in that part of the country if they made si change. Then the 
matter was taken up with the State board of transportation. The Nebraska trans- 
portation law is copied very closely, I might say it. is an exact copy of the interstate- 
commerce law, applied, ol‘ course, to the Stale. The State board took the position 
that these roads were shipping from Sioux City to Norfolk, and Sioux City being 
an Iowa point, it was a matter for the Interstate Commission, and the State board 
had no jurisdiction, and they dismissed the complaint. At this time there is a 
case which is now pending on that point before the Interstate Commerce Com- 
mission and which lias not been reached for a decision. 

Q. (By Mr. C. ,T. Harris.) How much of a place is Fremont? — A. Fremont 
has about 10,000 population. 

q. Has it increased rapidly in the last 10 years? — A. It lias not. increased 
rapidly, but it is growing steadily, while Norfolk has gained little, if any, in 5 
years. 

Q. What is the population of Norfolk? — A. Accredited to be 5,200. Perhaps 
it is a little more Ilian that now. 

q. Is it not an increasing population? — A. Very slowly. 

q. Have you any complaint to make about your grain rates in Chicago?— A. 
No, sir; 1 he complaints that have been discussed by the association have not been 
in regard to these Eastern rales — I he grain rates. 

Q. Do you have a hoard of railroad commissioners in your Slate?— A. Yes. 
But in the State of Nebraska the constitution provides that no additional offices 
shall be created bv the legislature without, an amendment to the constitution, 
and in effect this has caused the State hoard of railroad commissioners to he 
made up of the governor of tie* Slate, the secretary of Stale, the State auditor 
and tlio State treasurer. Allol'lheSiafe hoards are composed in the same way of 
the public officials; but the work is done by secretaries appointed by the gover- 
nor, who make their report as to the business they have transacted to the actual 
board of State officers, and 1 heir action goes oil record as the action of the gover- 
nor and the State officers as the board. 

q. Have you laid your erase before your railroad commission? -A. Til the State; 
yes. 

Q. What was their reply? — A. Their action was io dismiss the complaint, from 
the fad. that, they thought it was a. matter that was out of tlieir jurisdiction and 
that, it was interstate-commerce business instead of local business. Their opinion 
was this: They told us at. the time of hearing the complaint that there was 
certainly something wrong, and that there was sonic means ol adjustment for it, 
but that they had*’ no jurisdiction of the matter, as it was interstate business 
entirely, Sioux City being in Iowa. 

q. Could they not regulate the local part of il? That, part of it in your own 
State? It would he almost entirely in the State of Nebraska, would it not? — A. 
No; the rate is made from Sioux City, which is out of the State of Nebraska, and 
the rate advances very rapidly. That is, tin: rate is from Sioux City, which is 
just across the river, a matt er of a mile, perhaps, and a difference of 5 cents is 
made there, which is due to the bridge across tlie Missouri. Down at Norfolk it 
is a mile and a half to the switch known as Hope siding. There is a difference in 
that rate to Norfolk of ft cents for that mile and a half to Hope, where there are 
no facilities for handling freight whatever, so they go on to Norfolk and stop and 
unload the freight and then go back to Hope the next morning. 

Q, That is one of the terminals of the line? -A. Yes; Norfolk. 

Q. I understood you to say the luterstafe Commissi on d< Aded you did not come 
under the interstate law?— A. No; you misunderstood me. 

Q. I was asking for information.— A. The Staff: commission is the only one 
that has passed upon it. 

Q. Did I not understand you to .-ay something about the Interstate Coinims- 
H i on ?__A. Yes; wo had a case before them for consideration, but it lias not come 

I understood you to say you liad some decision from them. — A. No; that 
was the State commission. _ 

q. ( By Mr. Kennedy.) Your complaint is against the Sionx City road and not 
the Omaha road?— A. Both roads come in there, although they are practically 
the same management. The shortest haul should govern the rate in any event. 
If the Sioux City road would reduce its rate on the distance basis and make that 
tlieir tariff, as tlieir tariff invariably and in such proportion to other places would 
seem to indicate would bo correct., then the Omaha road would voluntarily reduce 
its rates, because of the Omaha shippers, and to allow the merchants of Norfolk 
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to purchase their supplies from them instead of going to Sioux City because of 
the lower rate. 

G. If you obtained your supplies from Omaha that would he in the same State 
and would come under your State commission. How are the rates from Omaha? — 
A. They are satisfactory; you can not complain of them at all on the ground of 
being unreasonable. T have some other items. In the discussion of this matter 
before our association it seemed that the creamery men were shipping butter to 
Sioux City by express, the belief being that the rate by express is as low as the 
rate by freight , and the expressman ran come after the butter at the creamery 
and deliver it to tin* customer in Sioux City. Of course that was a very desirable 
arrangement. Hut, as soon as tlm railroad company found it out they adjusted 
things, having the express rate raised so that the creamery men would have to ship 
by freight. There was a scheme devised at Norfolk, so far as the Northwestern was 
concerned, when the railroads became very arbitrary in the matter of freight 
rates, and they formed an agreement, to have freight shipped from Chicago over 
the Illinois Central or some other road than the Northwestern, that; would get 
the other end of the haul. Thai was met, by the refusal of the Northwestern to 
receive the freight if you wanted to haul from Sioux City; in came the Omaha 
road, the Chicago. St. Paul, Minneapolis and Omaha road, with lines from Council 
Bluffs to Norfolk. By their line the distance' would bo perhaps 150 miles. You 
had to go ii]) around by Emerson and hack by Norfolk. That line still takes 
passengers and freight from Council Bluff's to Norfolk, but they refused to make 
their rate; there is no tariff! made by them, and the rate would he the same from 
Council Bluffs to Norfolk over this i 50-mile haul as it is from Sioux City over a 
75-111 ile haul. 

Q. Have tlie farmers of your community a competitive market for the sale of 
their grain; can rimy sell their grain to more than one dealer? — A. Yes. 

Q. It is not monopolized?' — A. No; there arc two dealers there; one of them 
loads it on the ear and ships it, out; lie has built a small elevator. 

Q. He loads in ears ami ships it out? — A. Yes; and the stock-feeding market 
furnishes a competitive market for grain, and especially for corn; they haul it out 
north to the surrounding towns. 

Q. Do these dealers actively compete, nr do they have an agreed price to pay 
for the grain? — A. I can not say as lo that; T don't say that they compote very 
hard against each other, because 1 don't suppose they do. 

Q. The farmers make no complaint?- -A. L have heard none; there has been a 
complaint made by grain men and lumbermen that Hie railroads are encourag- 
ing the jobbing business in other towns from 0 to 5 miles away for tlie pur 
pose of diverting the trade from Norfolk and sending if to the (‘levator men and 
lumber merchants in those adjoining towns, and in the lumber business that will 
eventually run some of the lumbermen out, of business there*. In the grain busi- 
ness it is for the purpose of avoiding the pooling features which are supposed to 
exist there, although the railroads an* practically under I he same management; 
that, is, they have a different hoard of directors, hut it is practically tlie same 
thing as one road. Tl, is supposed that an agreement exists by which the Union 
Pacific receives the initial shipment , and they take 00 per cent of the tariff and 
divide the other 10 per cent between the two other roads, and these small ele- 
vators in control of Norfolk's grain business and tin* lumber dealers must submit 
to this for the purpose of allowing each road to handle this business separate, and 
without contributing to the pool. 

Q. You say Norfolk lias no complaint, about tlie roads east from the State? — 
A. That has not been discussed in the situation; I don't know of any complaint 
in regard todhem except 

Q. Any discrimination practiced against Norfolk? — A. Except in Fremont a 
man can ship his goods and market them in the Chicago market to an advantage, 
while at Norfolk the local rate out from the river, the Missouri River, is added to 
the rate between Chicago and the Missouri River: therefore, he must, ship clear 
East in order to market his product to an advantage. 

Q. Have you any opinion mi the subject, of pooling?- — A. Only an opinion. 

Q. Can you speak for the business men of Norfolk? — A. No, not as an associa- 
tion; I have heard individual opinions advanced ; we have no proof of the pooling. 

I mean are you in favor or opposed to pooling?— A. 1 am opposed to it. 

Q. Can you state your reasons for being opposed to it? — A. For the reason that 
while competitive practice naturally regulates these matters, pooling practically 
prohibits competition, or at least avoids competition. 

Q. Suppose pooling was put- under the supervision of the Interstate Commerce 
Commission and they had aulhority to make and adjust, rates in any part of the 
country, would you be in lave r of it, then? A. Yes; I think that under the super- 
vision of the Interstate Commerce Commission it would be all right. 
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Q. Are there any complaints on the part of the Norfolk business men about the 
telegraphic service, particularly as to the charges made?— A. That matter has not 
been discussed in the business men’s association; there are constant complaints as 
to the amount of tolls charged by the Western Union Telegraph Company on the 
out-of-town business, and also that the telegraph company makes the customers 
pay the revenue tax. 

Q. Are you in favor of or opposed to Government control of the railroads and 
telegraoh? — -A. I am in favor of Government control. 

Q. Do you think that expresses the sentiment of the business men of Norfolk, 
and that, you speak for them? — A. I think the majority of them are in favor of it. 

Q. Can you state your reasons for being in favor of Government ownership?— A. 
Only in a general way, but one reason is, that the postal service as administered 
by the Government is very satisfactory, both as regards the service and the cost 
ami the condition of things among its employees. I understand the British Gov- 
ernment operates the telegraph and telephone service exclusively, and I don’t see 
any reason why the Uuited States Government should not do the same thing. 

Q. Have you any fear that the national Administration would undertake to 
perpetuate itself in office if it had control of the railroads of the country and the 
telegraph service; that is, if the Government owned and controlled them?— 
A. No. 

Q. (By Representative Lorimek.) Have you anything further to suggest?— A. 
The rate from Sioux City: the nearest point to the Missouri River is Sioux City, 
and the distance from Norfolk is 75 miles by way of the Chicago, St. Paul, Min- 
neapolis and Omaha Railroad: and we are charged the same rates for all classes 
of freight for that haul of 75 miles that are charged from Omaha, a haul of 118 
miles; and the latter is charged at full local rates. As proof that this discrimi- 
nation does exist it is only necessary to compare the rates from Sioux City to 
Norfolk with the rates between other points equidistant. Here are a few com- 
parisons: The rate per ton per mile on first-class freight from Sioux City to Nor- 
folk, 75 miles, is 12 cents; the rate per ton per mile from Sioux City to Alcester, 
S. Dak., 77 miles, is 0.0771); that from Lincoln to Dakota City, 78 miles, is 0.0041; 
while from Sioux City to Beemer, 108 miles, the rate per ton per mile is only 
0.0524. These are some characteristic examples of the discrimination. 


Chicac.o, Iij,. Xovembcr 20 % IS99. 

TESTIMONY OF MR. H. M. SAGER, 

SrcrcUtrif Xorlheni Milling Co mpanjf, Chicago. 

The subcommission met at 2 p. m., Chairman Lorimer presiding. Mr. H. M. 
Sager, being duly sworn, testified as follows : 

Q. (By Representative Louimkr.) Will you please state your full name ? — A. 
U. M. Sager. , „ 

And your business and place of business? — A. 1 am treasurer of tlie firm of 
Norton & Co., of Chicago, and also secretary of the Northern Milling Company, 
of Chicago; engaged in the milling business. 

Q. Do ~vou come in place of Mr. Eekliart?— A. Yes: Mr. Eckhart was unable to 
be here on account of a meeting of the commissioners of the sanitary board this 
afternoon, and requested me to take his place here. 

Q. As I understand, lie was going to testify as to grievances the millers of this 
section of the country have on domestic and export rates?— A. Yes, I believe so. 

Q. Will you, in your own way, state to the commission what you have in mind 
with reference to these discriminations?— A. The difficulty that we labor under 
and that is depressing the milling industry more than any other, and that in the 
judgment of all millers, I believe, will destroy the milling industry so far as 
export business is concerned, is the discrimination practiced by the railroads (one 
of comparatively recent origin) , whereby they give a lower rate of freight on 
wheat destined for export than on flour. We are obliged to sell our flour in 
Great. Britain in direct competition with British millers who have mills at sea- 
board ports like Leith in Scotland and Liverpool in England and Dublin and Bel- 
fast in Ireland, and who mill very largely American wheat. They are enabled 
to buy that wheat in the Western part of the United States through brokers in 
this country, or direct from elevator proprietors, and carry it forward from point 
of origin to Liverpool, for a very much lower rate than the railroads grant on flour 
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going to tho same markets. That of course enables the Liven)ool or London or 
Leith miller to offer what is practically American 'flour, made from American 
wheat, milled by English and Scotch labor, very much lower than we can offer 
the same product delivered in tho same market. That is driving us out of that 
market, and if continued will ultimately destroy the American industry of mill- 
ing for export. Of course wo feel that tho American milling industry, being one 
of the largest industries in the United States, representing, I believe, an invest- 
ment of about $250,000,000, and paying wages to American labor to the extent of 
some $27,000,000 annually, ought to be protected at least so far as to havo the 
same rates of freight that are given to tho English miller on an American prod- 
uct. We havo no protection; we ask no protection; I mean no tariif protection. 
Our product, of course, all goes directly abroad, and tariff protection would be 
of no special advantage to us. But we do ask to be placed upon the same footing 
with the English millers in milling American products. The discrimination in 
effect at present is much less than it has been all summer, because, I think, of 
Ihe ruling of tho Interstate Commerce Commission that was published a few 
weeks ago. 

Very early in tho present year, until the 1st of November, the discrimination 
was so groat as to practically prevent our doing any export business at all, 
speaking for my own firm at least. We did very little export; business at all dur- 
ing that t ime, and what little we did do was on contracts we made before the 
first of this year, which we were obliged to carry out. Since tho 1st of Decem- 
ber the difference between wheat rates and flour rates mis been modified; but 
there still is a difference whereby the railroads carry wheat for export at a lower 
rate than flour. 

( t| >. (By Mr. C. .T. Harris.) IIow much was that difference during the sum- 
mer: 1 — A. I believe the tariif rate from the Mississippi River to New York for 
export wheat, all rail, was 101 cents at one time. I am certain it was as low as 
12 cents from the Mississippi River for export wheat, all rail. The rate at the 
same time on flour from Chicago to New York, for export, all rail, was 17 cents 
per hundred, so if the rate of 12 cents was the lowest tariff it would make a dis- 
crimination of 5 cents per hundred, in addition to which the Chicago miller has 
to pay the rate from the Mississippi River to Chicago. The same rate was made 
from the Mississippi River to New York as from Chicago to'New York on wheat, 
but on flour we were obliged to pay tho rate from the Mississippi River here, and 
after milling it pay the higher rate on the product from here to Now York. The 
rate to-day on wheat for export from the Mississippi River to New York is still 
the same as from Chicago to New York, whereas on flour we have to pay the 
local rate from the Mississippi River to Chicago. I mean the miller here would 
pay the local rate on wheat from the Mississippi River to Chicago, and then from 
liero east he would still have to pay a higher rate on the flour than is paid on the 
wheat sent east to New York from the Mississippi River. 

Q. (By Mr. Kennedy.) The same rate Minneapolis would pay?— A. I am not 
so conversant with the rates from Minneapolis. I presume the proportion of 
a through rate from Minneapolis to New York for export wheat from the 
Mississippi River east would be the same as if we bought it in the same position 
at the Mississippi River, but 1 am not certain about that. I do not testify from 
positive knowledge upon that point. 

Q. (By Representative Lori mrr.) What, is the local rate from the Mississippi 
River? — A. Do you mean tho all-rail rate to New York? 

Q. To Chicago. — A. I don't know. I believe it is about 5 cents per hundred. 
That would be about 3 cent s per bushel. 

Q. (By Mr. Kennedy.) You said you had an export rate on flour from Chi- 
cago? —A. Tho rate on wheat, from the Mississippi River to N ew York is tlio same as 
the rate on wheat from Chicago to New York. The rate on flour — of course none of 
our flour originates west of Chicago — but. sj leaking from the standpoint of a Chicago 
miller, the rate on our product from the Mississippi River would bo made up of 
the rate from the river to Chicago, or tho proportion of a through rate which they 
would charge, stopping it here at, Chicago, plus the local rate from Chicago east 
on flour. That rate is higher than it would be on wheat. 

Q. (By Representative Lorimer.) About 10 cents a hundred tho way you fig- 
ure. — A. N ot at present ; no . The present all-rai 1 rate f roi > i Chicago to N ew Y ork on 
flour is 22 cents, whether for export or for domestic consumption. But, the rate 
on wheat, all rail, from Chicago to New York, if intended for export, is 20 cents 
per hundred; and they make that rate of 20 cents per hundred on wheat also appli- 
cable from the Mississippi River; so that an English miller competing with us can 
buy wheat at the Mississippi River and get it, taken to New York for 20 cents per 
hundred for export, whereas we have to buy the wheat delivered at Chicago, pay- 
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ing tho freight from the Mississippi River here, and then pay 22 cents a hundred 
from here to New York. 

Q. Then tho difference in wheat on local freight is about 5 cents, you think?— A. 
I believe it is about 5 cents per hundred, not 5 cents per bushel. The difference 
between flour and wheat would be 2 cents. I think that wou’d be it approximately. 

Q. (Ry Mr. 0. J. Harris.) It has been as high as 10 cents during tho season?— 
A. They made a rate during the greater part of this year as low as 12 cents, or, I 
believe, as low as J(U cents, tariff from I ho Mississippi River to New York on 
wheat for export, while tho lowest rate we have had on flour from Chicago was 
17 cents. 

Q. (By Representative Lokimer.) So, then, you had at one time a difference of 
about 10 cents? — A. It made a difference of 7 cents between wheat and flour from 
Chicago east, besides the freight that we had to pay from the Mississippi River 
here. The Interstate Commerce Commission held a session in regard to that dis- 
crimination and issued a recommendation that the discrimination he stopped, 
and, I think, acting upon that recommendation, the railroads have modified the 
discrimination. 

Q.. (By Mr. Kennedy.) Didn't the commission decide what tin* difference 
between wheat and flour ought to he? — A. 1 don't know whether they did or not. 
They certainly decided that there was a gross discrimination being practiced and 
that it should he done away with. Whether they made any special recommenda- 
tion as to any difference or not 1 am not prepared to say. I presume they did. 

Q. (By Professor Johnson. ) I should like to ask Mr. Sager if the discrimination 
against the miller at the present time is not even stronger at intermediate points 
between Chicago and the river than it is at Chicago?- — A. I really don't know. I 
am not acquainted with any millers between here and the Mississippi River, and 
don't know what their rates are. 

Q. It would come about in this way, would it not: The Chicago miller in purchas- 
ing his wheat lias the advantage of a competitive rate into Chicago and a com- 
petitive rate out, whereas the local miller would have the advantage of neither? — 
A. I think that is very likely true. 

Q. I understand from what they told me in Milwaukee that the discrimination 
against the local millers from the Mississippi River points is very strong at pres- 
ent. — A. I think that is true. 

Q. If that is true and is not modified will it not have a tendency to concentrate 
the milling interests in the large cities; that is to say. if the present condition 
of things is allowed to exist?— A. In so far as the millers in large centers have an 
advantage I think that would be true, and if this discrimination is allowed to 
continue my own opinion is, judging from our own business and tliat of those of 
our neighbors who have told me how it affected them,thatthe final outcome will 
be that it will lodge all of the export business in the hands of t he English millers. 
I don't see how it can be otherwise. They at least# have cheaper labor than we 
have, and owing to cheaper construction, owing to a less cost on account of 
cheaper labor in constructing mills, tlu’ir plants have cost; less than ours; and if 
they are to have the aided advantage of getting American wheat forwarded to 
Liverpool cheaper than an American miller can get American flour forwarded 
they certainly will be able to undersell us in their own market and prevent us 
from doing any business in those markets. At. the present time we have a cer- 
tain recommendation for our brands over then*, and those brands are being called 
for, and that has prevented tlie American Hour from being entirely shut out of 
the English market.. But as the trade there finds by experience that, they can buy 
flour made from the same kind of wheat raised in Minnesota and Dakota, only 
milled at home, and for a, lower price than we can offer them that class of flour 
for, they will gradually work over to the English brands of American wheat 
flour, and that, of course, will lake away all the trade the American miller lias in 
those markets. It could not he otherwise, because the competition in the busi- 
ness is very keen and the margin is very small, and a difference of 5 cents a bar- 
rel, which would be 21 cents a hundred pounds, in selling prices, if luantained 
perpetually, would drive us out >f tlio market. 

Q. (By Mr. Kennedy.) Have yon an opinion as to the influences that operated 
to bring about this discrimination against the American miller?— A. That would 
be simply a matter of opinion. I never knew. 

Q. Have you ever heard it discussed among millers? — A. I think millers believe, 
to a certain extent, that the railroads are interested in having the product go for- 
ward as wheat rather than as flour. 

Q. Because they prefer to handle wheat?— A. No. I believe from interest in 
terminal facilities for handling the wheat; that they have interests in elevators 
and in tho transfer facilities at the terminals whereby they have a profit on the 
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shipment of the product as wheat that is over and above the profit that the rail- 
road secures for simply the carrying charges. I say that is simply a matter of 
opinion. I am not stating it now as a matter of knowledge. 

Q. Is that the general opinion among millers?— A. I believe that is tho opinion 
of millers generally. They can not account for discrimination against American 
industry on any other ground than that of a selfish interest. It seems incredible 
that the stockholders of the railroads, ordinarily speaking, would desire to see an 
industry destroyed that gives them a freight both toward the West and toward 
the East. It seems incredible that it would be done if there was not some spe- 
cial object in it for interested officials. Tbe mills are centers of population. 
Wherever there is a largo milling center there is necessarily a large population, 
comprised mainly of the operators, and this gives the railroads the handling of 
freight toward these mills, consisting of all the supplies for the employees and of 
the supplies for the mills, such as barrels and sacks, machinery, coal, oil, and the 
thousand and one things that are used and must he brought to the mill. Then, 
in addition to that we give them the outbound freight, which is the same they 
would have handled if they handled it as wheat. Why they should discriminate 
against such a large industry, as they are doing, to an extent which will virtually 
ruin the export milling business unless the officials of the road who control its 
policy i>rofit personally by it the millers can not understand; and the only way 
(hey can explain it is on the theory that the officers are interested in .someway in 
having the product go forward as wheat. Personally, I believe that to bo the 
case, although I can not prove it. I do not stab; it as a matter of fact. 

Q. (By Professor Johnson.) Would that refer 1o (he handling of wheat or 
grain in Chicago and New York both?— A. Yes; particularly at such points as 
Chicago, and. possibly. Minneapolis and St. Louis and tho junction points, where 
the grain is transferred, and an elevation is earned on wheat that they would not 
secure on flour. 

Q. Would the millers be in favor of prohibiting the owners of elevators, public; 
elevators, from buying grain? — A. They would, decidedly; yes. 

Q. I have recently beard some complaints of the price of bran raising at the 
same time the priccof wheat was falling. Do you tliiuk that is duo to the lessened 
output, of the American mills?— A. There are several things that affect the price 
< u bran and mill st tiffs generally. For inst auee, a short, crop of bay would create 
a larger demand for other feeding stuff’s, and would affect tbe price of bran: but, 
generally speaking, the price of bran is more or less influenced by the activity of 
f he mills. If the mills are all running full capacity, there is an enormous output 
of hi an, and that makes the price of bran to American feeders lower, because we 
are competing with each other to soil a big product. When the milling industry 
i.: languishing, and (he mills are running only part time, or not at all, the output 
of bran is very much curtailed, and the competition among feeders to get it puts 
up llie price*. So that, while, the price* of bran is influenced considerably, as I 
have said, by such factors as a laige) or small crop of hay or corn, I think it is 
more* influenced by the ability of tho mills to nwi full capacity. 

This is a rate notice. No. MO, and it specifies tho rates on grain and grain prod- 
ucts from the Mississippi River crossing east. It gives the rates to New York at 
present on grain and grain prealucts, for local New York consumption at ‘25.} emits 
from the Mississippi River; wheat for export to New York, 20 cents from the 
Mississippi liiver, or 5 A cents less than on grain or grain products for domestic con- 
sumption in New York; grain products for export, to New York, ‘21 cents from 
the Mississippi River, or 1 emits per 100 higher on grain products from the Mis- 
sissippi River for export than on wheat from the Mississippi River for export. 

<*). (By Mr.- Kennedy.) That would mean flour? — A. Grain products mean 
flour, yes. 

Q. What is the date of the circular? — A. October 13; and it says: “ Under tho 
rates biking effect November 1 the following are tho proportions of tho through 
raft's applicable from all Mississippi River crossings from East St. Louis to East 
Dubuque inclusive.” That would practically give wheat from the Mississippi 
River for export a preference of 4 cents per 100 as compared with the rate on 
flour from the Mississippi River to New York for export. 

(^. The difference is 2 cents from this point?— A. From Chicago, 2 cents. In 
stating it is only 2 cents you want to remember the fact tho rate from tho Mis- 
sissippi River carries clear through on grain from the Mississippi River for export 
to New York, while the flour rate commences here, and the rate from the 
sissippi River to Chicago lias to he added. 

Q. (By Mr. C. J. Harris.) Have you taken this up with the railroads, 
millers’ association, or others? — A. We have attempted to, but have not mel 
much encouragement. That was why it was brought before the Interstate! 

655a— 29 
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merce Commission; that aotion was taken on the initiative of the Millers’ National 
Association. 

Q. This ruinous rate, as wo understand it, has only been in operation a year, 
or less than a year?— A. Yes; commencing about the first of this year. Prior to 
that time we had a very large export business. The firm that I represent lias 
been in the milling business since 1848— more than half a century— and ever since 
they entered the export trado they never liavo had as small an export trado as 
during the present year. As wo are making the same class of flour and have the 
same friends on tlio other side, who continue to write that they would be very 
glad to handle a large volume of goods if they could do so and compete with the 
home millers, we think the reason is in this discrimination. If we were placed 
on the samo footing with the English miller we believe we could still export as 
largely as ever. It seems to us, as millers, that looking at it purely from a 
national point of view it would he decidedly for the advantage of America to 
have this product go abroad in a manufactured form, because then you will sell 
all {the American labor, whereas when the English miller makes the flour the 
American labor is not represented at all in the selling price. In other words, we 
deprive American labor of all the cost of producing this product if we drive the 
American mills out of the export business; and of course it is a large industry. 
It employs hundreds of thousands of people, and they have their homes and fam- 
ilies, and a large investment. It seems to ns that Congress could protect that 
investment and this American industry from this unfair discrimination on the 
part of public servants. 

Q. Wliat have you to say in regard to tin* claim that it costs more to handle the 
flour than the grain?— A. That claim has been made; personally I do not believe 
it. The millers would he very glad indeed if flour could he given the same export 
rate as wheat upon the express condition that they load every car given to them 
to its fullest capacity. We can put into a 110,000 pound car (50,000 pounds of 
export flour — do it very often —and as wo load the flour ourselves at our own 
expense, ii ! wo can load the car to its full capacity I can not understand why it 
should cost the railroad company any more to haul that car to Now York than 
if it was loaded by the railroads at their expense with wheat and hauled to New 
York. Tlio claim lias hern made that it costs more because the cars arenotloadod 
as heavily as with wheat. In the domestic trade, that; might bo true, because 
American buyers as a rnh* buy 150 barrels totlic car. lint that is simply because 
they have tluit, privilege. The railioads do not require us to loud more than 150 
barrels in a car, and until recently they allowed us to load only 1 ‘25 barrels, so 
the trade became educated to taking these small cars, not having to pay for more 
than 125 or 150 barrels at a time. ~ That is simply a matter of education, and if 
the rate was based on the condition that we load to the full capacity, we would 
load to the full capacity every time. 

Q, (By Mr. Kenxkuy.) Have you any suggestion as to national legislation as 
a remedy for the discriminations you suffer?— -A. I believe the Interstate Com- 
merce Commission understand this subject, and agree with the millers that they 
are suffering a great injustice, and I believe their opinion should he mandatory. 
If legislation could be brought about whereby the Interstate Commerce Commis- 
sion, inst ead of merely making a recommendation, could formulate a ruling that 
the railroads should he obliged to obey, it would very soou relieve the situation. 
The millers do not ask anything unfair; they do not, ask any advantage; t hey 
simply ask to be placed on an even footing with grain shippers; and I believe if 
they can present that matter to the Interstate Commerce Commission, and con- 
vince them that the claim is just, the Interstate Com mom? Commission will for- 
mulate such a recommendation, and if that could be made obligatory on the rail- 
roads, I think it would settle the question. At, present the Interstate Commerce 
Commission simply make a recommendation to the railroads, and the railroads 
acquiesce if it is to their advantage, and snap their fingers at it if it is not. 

Q. (By Mr. C. J. Harris.) How is it that the elevators would interfere with 
your business, that is, interfere to your detriment, in buying wheat themselves? 
You do not store your wheat in their elevators, do you?— A. Yes; we do, a great 
deal. 

Q. Ho you not, have your own private elevators?— A. Yes; wo have our own pri- 
vate elevators, hut we are obliged at times to buy grain here in the Chicago ele- 
vators. There are times when the local receipts are very light, and when it is to 
our advantage to go into the open market and buy from merchants who do their 
carrying in public warehouses. And, as a matter of principle, I do not think it, is 
right for tho public custodian, who is being paid for storing other people’s prop- 
erty to he allowed also to be a merchant in similar property , which he has stored 
in the same warehouse, and which he controls both as custodian and owner. 
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Q. Yon can buy as cheap as the elevator man from the producer, can you not? — 
A. That raises a very largo question. T think that we would he favored by the 
producer with at least as low a price on the track at the country point, hut when 
it comes to getting that product forwarded to Chicago, I fear we should not have 
as favorable consideration from the railroad. That, of course, is only a matter 
of opinion. At all events, our experience has been that we can not. buy grain and 
bring it to Chicago in competition with the large terminal (‘levator interests. 

Q. Would that be due to their superior facilities in buying and handling or to 
some other causes?— A. I think to other causes. 

Q. Do you know anything definite in regard to that? — A. No positive knowl- 
edge; it is simply an opinion that lias been formed from experience, from the fact 
that we do not seem to he able to buy wheat in tin* extreme West and deliver it at 
any given point as cheaply as the grain elevator companies. 

Q. (By Mr. Kenxkdv. ) Do you mill the wheat raised in the Southwest?— A. We 
do not. We confine ourselves entirely to spring wheat. Mr. Eckert’s company, 
the Eckert <!fc Swan Milling Company, mill some winter wheat. 

Q. Do you know anything about a few men in Chicago getting together daily 
and fixing the price to he paid for wheat in certain sections of the country? — A. 
I believe that has existed. I think, at least, it is generally understood that such 
is the case. 

Q. Do yon understand what their object is in doing it?— A. 1 presume that they 
may not compete against one another and name too high price to the farmer. 

ty. You think it is not particularly in the interest of bringing the trade* to 
Chicago? — A. No; I do not think so. 

Q. (By Professor Johnson.) Do you think the agreement as to prices to he paid 
is confined to grain originating beyond the Missouri River? — A. T do not know as 
to that. 

Q. You know that is the statement made by the men who made the combi- 
nation; I did not know but you had reason t o believe otherwise. — A. T do not know 
whether they effect an agreement, as to the price to he paid in Iowa or not. I 
know it is generally understood that they meet, together and reach a schedule of 
prices on which they are free to buy over night, hut whether they limit that to 
special territory or not I do not know. 

Q. (By Mr. C. J. Harms. ) Suppose 1 or ,“> do agree as to the price; that does 
not prevent- you and the other firms from bidding on the same ground, does it? — 
A. No; certainly not. 

Q. That would not prevent Minneapolis, St. Paul, and others from putting in 
bids? — A. Not at all. 

<^. How could they agree on any price that would control the market, except 
so far as they themselves were concerned?- — A. Well, of course, they are more 
generally represented over a largo section of the country than any individual 
millers or grain buyers. Thoy make a, business of quoting overnight to hun- 
dreds of buyers, and if the same quotation comes in from 5 or (» elevator people 
to any one of these buyers, somebody would get; it that same night, at, that price, 
provided an outside industry had not; happened to get, that, same man at that 
time. 

Q. (By Mr. Kkxnkov.) Tf they had the railroad facilities that you fear they 
have, through fixing a price they could kill competition wherever they might, fix 
the price along such railroads?-— A. Yes: so far as any advantage t ln*v might have 
would enable them to pay a higher prh <; than anybody who expected to pay a 
different rate of freight. 

Q. (By Representative LoimiF.it. ) What, per cent- of the grain you use is 
purchased in Chicago from the elevator owners? A. I can not tell you positively, 
but I should say that wo arc* now buying in Chicago either from elevator propria 
tors or from other allied interests more than half of all we are grinding; probably 
more than three-quarters. 

Q. Then for a part of your grain you are in the market with the farmer and 
the outside trader? — A. Yes. 

Q. When you say allied i uterests. what, are we to understand by that? — A. Well, 
there are interests here that call themselves, for instance, elevator companies, and 
there are also commission companies that are snpposcd to be very, very closely con- 
nected with these same elevator companies. W e Imv from the eommissn >n firm, and 
they invariably sell ns the grain iu the particular house with which itis supposed 
that firm is closely allied. So I speak of them us allied to the elevator interests, 
although they are separate organizations, and an* maintained, usually, in separate 
offices; they are supposed to work together. 

Q. Do they make whatever profits are made from the elevator owners, or, as 
commission men, from the farmer or the outside trader? In other words, are they 
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employees of the elevator owner or are they doing an independent business?— 
A. T think they are nominally doing an independent business. 

U. Does (his statement as to your purchase oC grain in Chicago apply year in 
and year out? — A. As to the men we are buying of here in the city? As to the 
amount we are buying here? 

Q. As to the amount? — A. No; that varies. There are times when we buy more 
outside of Chicago than we are buying now. 

Q. In large or small quantities? —A. In large quantities. There are times, for 
instance, when we find it very advantageous to buy in the large centers west of 
here, as for instance, in Minneapolis, or in Milwaukee, or in Omaha. 

(^. Then in some degree you are competitors of the elevator owners?-- A. Yes; 
in a rapidly diminishing degree, though. 

Q. A limited degree? —A. Yes. 

Q. ^By Mr. C. ,1 . Harris. ) You probably use bow much wheat in a year?— A. 
The two mills that I represent grind 

Q. I mean all tile Chicago millers. — A. I estimate about; 7.000,000 bushels, but 
I am not giving exact figures. 

Q. What proportion of the grain or wheat coming into Chicago would that be? — 
A. I do not know the amount coming into this market. 

Would it be half?— A. Oh, no; nothing like it. 

Q. (By Representative Lokwkr.) Does your statement apply practically to 
other millers in Chicago? -A. The question just asked me was ro modified as to 
cover all the wheat ground by the Chicago millers, and my reply assumes t hat all 
the millers are running full capacity all the year; in such event they would grind 
about 7,000.000 bushels. In speaking of the Chicago mills, I include one at Lock- 
port, a suburb of Chicago, where one mill is located; it is considered a Chicago 
mill. It buys its wheat here, and ships its flour from here, in the summer by lake. 

Q. Can vou get always t he highest grade of No. 2 wheat from the elevators when 
you want it? — A. No; they arc* not obliged to give us the highest grade. 

Q. Do they give you Ihe grade you ask for?— A. You say the highest grade; 
tin to is a great difference in quality of wheat that is covered by the same grade. 
For instance, in a. car of No. 2 wheat there is wheat that is almost good enough 
for No. 2, which is worth almost No, 2 price; and in the same car there is wheat 
almost poor enough tola' called No. 4-, and worth very little more than the No. 4 price. 
So the grade No. :i may cover a range of H or 4 cents a. bushel. It is on account 
of the range in the value of tin 1 wheat that we consider it to be improper for ware- 
house men 1o be merchants of wheat in the public elevators, because the tempta- 
tion, at least, would he very strong, if I went with an order for No. 2 wheat, and 
they, at the same time, were loading out a cargo for themselves of No. 2 wheat, 
to put the best wheat on their boat and flic poorest, on urine. Both, of course, 
would have to be graded at. No. 2; that is. the quality of the wheat in the? poorest 
delivery would have to be such as to be No. 2, according to State rules of inspec- 
tion; but in that same house they may have No. 2 wheat- which may be worth soma 
cents more, and still till be graded No. 2. We do not think it right for warehouse- 
men to store our wheat and the wheat of a great many other people in common 
bins, and have the opportunity, whether they exercise it or not, to make a selec- 
tion in case they were shipping wheat for themselves. 

Q. I want to know whether you as millers suffer by these opportunities that 
they have to serve, their own interests, and mix the wheat in that way ? — A. Yes ; 
we believe wo suffer very much. 

Q. (By Mr. C. J. Harris.) Could you not buy from the public elevator ? 
There arc public elevators hero in Chicago. 1 understand. — A. In which the 
proprietors are not merchants? I think nearly all the proprietors of public 
elevators deal in grain; not necessarily through the elevator company, but 
through these allied interests 1 speak of. 

Q. Wo have had testimony here that there are public elevators; are there public 
elevators or are there not? — A. Certainly, there are public elevators and private 
elevators. In the private elevators the wheat is practically all owned by the pro- 
prietors, and with these elevators we have practically nothing t< > do. Occasionally 
the owner of one of these private elevators will come to me and offer me wheat on 
sample to be loaded out of his elevator, and I buy it from him on that sample, and 
have dealings with him of that nature; but receipts in these so-called private ele- 
vators are not deliverable on general contracts. If I go on the hoard of trade to- 
day and buy 10,000 bushels of wheat to he delivered in December, the mail who 
sells it to me must give me receipts calling for that amount of wheat in one of the 
public elevators, which are entirely separate and distinct from the private ele- 
vators; but these allied companies are interested very largely in the wheat stored 
in these public elevators, and what we object to is the fact that both of us may 
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receive on December contracts a certain amount- of No. 1 wheat, the receipts all 
calling for t-lio same class of wheat, ami yet when I come to take my wheat out 
of this public elevator I have not got as good wheat as the other, who is closely 
allied with the elevator interests. Ho would be favored in the delivery of the 
grain. That has become so notorious that we never now accept any wheat on 
State inspection. Wo never would dream of such a thing now as sending a canal 
boat or train of cars to an elevator, and sending a receipt to the elevator office 
calling for a given amount of No. 1 wheat, and trusting to State inspection to 
get a fair average of that grade*. But w T e send along with the cars or boat a 
private inspector, that we; have to hire in addition to the State inspector fees, to 
see that we do not get the bottom of the grade*. We can not, of course, expect to 
get the top of the grade*, but we try to avoid getting the very bottom of the 
graele, and have to employ a private* inspector for that purpe>se. 

Q. If this grain is all mixed up in earn bin, and another grade in another bin, 
would m>t one man be; as liable tee get a good carload out of it- as another? — 
A. Yes; if it was all put- in one bin; but in every elevator of any size; there are 
hunelreels of bins, an el there may be* a hundred bins filloel v T itli No. 1 wheat. At 
certain times of the year when the movement of the wheat is frenn the section 
where the*y have; hail a very, very fine creep, the; cars coming in may all be put 
into eme lot e>f bins at one end of the elevator perhaps. Later on there maybe 
a large; movement e>f wheat from another sectiem of the country. good enough to 
graele No. 1 , but nothing like* as gooel as the; first lot-, anel it is sent in unel emptied 
into other bins; all of which could be very easily kevpt track of. Now, when two 
persons come to the elevator to take emt No. 1, wheat, if eme* could ge;t a cargo 
out of the; first- me »n Honed bin, the difference in value might be, for a 100,000- 
buslied cargo, $1,000 e>r $2,000 lief. ween his grain anel 100,000 bushels taken out of 
the; other bin, although both receipts called for identically the same grade of 
wheat. 

Q. (13y Representative Lortmer.) And' they are both the same grade?— A. 
They are both called by the same name; they are different in quality; one is the 
to]) and the other is the bottom of the grade. II; is impossible, I suppose, to 
devise such rules that there would not be some difference in the grade, but we 
liiink all should be treated alike, and there should not be any temptation to dis- 
' rim in ate. I moan, conceding it to be a fact that there is that temptation, we 
ib) not, think tin; public, official should be subjected to it. 

Q. (By Mr. Kennedy.) You fear the opportunity might, be taken advantage 
of?- -A. Yes. 

Q. (By Mr. 0. J. Harris?.) I see this table (referring to paper previously 
handed to him by witness) runs from 15 to 50; the average would lie about 25 or 
50?— A. I specified that if they were running full capacity we could grind that 
amount of wheat. Unfort unately, owing to conditions, we do not run full ca- 
pacity and do not, grind anything like that amount. 

Q. You arc a serious competitor of wheat buyers for your own use? — A. Yes. 

Q. (By Professor Johnson.) I look occasion, after Mr. Barry testified in 
Washington, to ask the Chief of the Bureau of Statistics to tell me whether ex- 
port Hour bad decreased during this calendar year, or bad increased as compared 
with the previous calendar year. I told him 1 got the impression from the testi- 
mony that there had been a, diminution in the export of flour; he said he did not 
think so. and subsequently sent me tlie papers, which show that for the first fl 
months of this year the exports of flour were heavier than for tlie same; 0 months 
of the previous year. — A. That is very easily explained; for instance, in our own 
ease, we were obliged to carry out a great many contracts early this year that 
were made last year, and an enormous amount, of flour was exported that 
went to the seaboard last fall by lake and rail, and did not get away from tlie 
seaboard until January, February, and March of this year. But as far as my 
t xperience goes, and as far as the experience of the other Chicago mills goes, as 
! have talked with all of them, the amount of business — new business — that we 
have done this year in tlu* way of making new contracts, is very, very much 
smaller than it has been prior* to this year. Of course, contracts that we made 
last year, in October and as far back as August — because there are sometimes 
very serious delays in getting stuff forwarded from the seaboard — contracts 
made as far back as August, 1808, and during the balance of that year, might 
not go forward from the seaboard until the early part of this year. I think the 
movement of flour for export during this year, aside from what was contracted 
for last year, will show a very decided falling off. 

Q. (By Mr. Kennedy.) You are in favor, then, of increasing or enlarging the 
powers of the Interstate Commerce Commission? — A. Very much so. 

Are the millers of tlie country going to move in concert upon Congress for 
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the purpose of securing legislation of that character ?— A. I think they will request 
their Congressional Representatives to take up that matter. 

Q. They are going into politics to remedy the difficulty?— A. We find we can 
not get the relief from the railroads unless it is made compulsory, and, of course, 
the only power that we know of that can make it compulsory is the United States 
Congress. We look to Congress to protect such a largo industry, and we believe 
that when Congress understands a large industry is being threatened, and thou- 
sands and thousands of operatives are in jeopardy of losing their life employment, 
they will know the matter to be of sufficient import to take cognizance of. 

Q. Have you anything to say as to industrial combinations, great industrial 
combinations?— A.' As a matte rot' opinion, I believe that is simply a question of 
the survival of the fittest, and the tendencies are all in that direction. I do not 
think these industrial combi nations are necessarily all bad: 1 think a great many 
of them are bad, but I think it is a very strong tendency of the times, and I think 
industrial combinations can effect economies that will make it very difficult in 
tilin' for private properties to compete with them. Whether it is within the 
province of Congress to check such combinations, I am not prepared to say. 

Q. Do you think they would be very serious or injurious to the public welfare 
if they bad not the power to compel transportation favors?— A . Well , I would not 
say that. I do not believe in monopolies. I do not believe it would be for the 
advantage of the country for any industry to be exclusively in the hands of one 
large corporation. Personally, 1 ajn sorry to see the tendency. I should be glad 
to believe that the small individual proprietor was going to continue as in tlie 
past. But wo must recognize facts when they are put before us, and these indus- 
trial combinations certainly can effect great economies: and if they are legal, and 
if they can not ho controlled. T think the ultimate result will be that they will 
wipe out all the small competitors. While that situation is one to be deplored, I 
do not see bow it is to be helped. 

Q. (By Representative LoimiF.il.) Yon know that all the public elevators are 
owned by persons who own private elevators in Chicago, are they not ? They are 
owned or controlled? — A . 1 think controlled. As I said before, most of the so-called 
public elevators art' operated by the same owners or the same interests that have 
private elevators or that are doing a grain merchandising business. They are 
organized under a separate linn name or corporation; at the same time it is very 
well known that they work hand in glove together and tlieir interests are at least 
very much alike. 

Q. Have you any objection to the owners of elevators purchasing and putting 
grain into private elevators that are exclusively private?- -A. No: I do not think 
we should have any right to object to a business of that kind. The only thing 
that we think we could pro] >erly object to is the false position in which a man 
places himself when be assumes to act as a public custodian of property and also as 
merchant of liis own property in the same house. I do not see why we should 
object to anybody owning all the private elevators lie likes. 

Q, It is the public (‘levators you complain of? — A. It is the fact that, the people 
who control tlic public warehouses act as merchants of grain, either directly or 
indirectly, in these same warehouses. 

(Testimony closed,) 


Chicago, Tij... Xnmnbe.r 20, 1S99. 

TESTIMONY OE MR. A. B. STICKNEY, 

President of the. Ctriciujo (treat Western Rail tray Company. 

The subcommission on transportation, being in session on the afternoon of 
November 20, 1801), Chairman Lorimer presiding, Mr. A. B. Stiekney was duly 
sworn, and testified as follows: 

Q. (By Representative Lorimer.) Please state your name in full.— A. A. B. 
Stiekney. 

Q. And your business and place of business.— A. I am president of the Chicago 
Great Western Railway Company, St, Paul. Minn. 

Q. (By Mr. C. J. Harris.) You are a resident of St. Paul?— A. Yes. 

O. We will call your attention, first, to some of the questions proposed in our 
topical plan of inquiry. In regard to the wages of your employees; have you had 
any difficulties in that respect in late years?— A. The question of wages is one 
that confronts ns, of course, at all times; we have bad no contentions, no strikes, 
or anything of that kind, but the employees are constantly feeling that they 
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ought to havo larger compensation, and t-lic employers themselves say that they 
would have difficulty in giving it, and there is naturally a conflict going on ail 
the time. 

Q. There has been no contention in that way with your people? — A. No. 

Q. You treat with organized labor for the most part? — A. We never hesitato to; 
we have never had any conflict that brought that matter into consideration; I 
never hesitate to talk over affairs of that kind with the men nr anyone who 
req nests mo to meet the men or anything of that sort. T always hold myself 
ready to discuss that question. 

Q. Have you any special regulation in regard to the hours of labor? What is 
the number of hours?— A. Ten hours is considered a day's work; of course you 
understand that different rules apply to train men, but. as to the other employees, 
laborers on tlie sections and in our shops and offices, and everything of that kind, 
10 hours is considered a day's work. I am not sure, however, that the office men 
work 10 hours. 

Q. The train men run by the mile or trip?— A. Yes; and by the hour. 

Q. Do you see any way in which railroads can run successfully without employ- 
ing labor on Sundays? — A. Of course it would be possible; anything is possible, 
I suppose. 

Q. Hardly probable is it, as one railroad president suggested to us in Washing- 
ton? — A. It would make a revolution in things, at- any rate to begin with. We 
don't intend to work our' men Sundays anymore than we consider reasonably 
necessary. We never work our men — that is, other than our train men — oil Sun- 
day, except in emergencies. < >f course if we have a breakdown or a washout, we 
get it; repaired as quickly as possible, and if it happens on Sat urday wo work Sun- 
day on ii . 

<^. Have you any fund or provision for the sick or disabled that you take out of 
tlie wages of the men?— A. Nothing. 

C*). Are you fully complying with the order in regard to automatic couplers, air 
brakes, and all these appliances required by act of Congress? A. 1 think we have 
practically all. I should not want to say every one of our cars would have an 
automatic coupler on it. by the 1st of January, but wo shall come pretty near it; 
and in regard to airbrakes 1 think we have fully complied with tin* law. 

Q. Is it your opinion that, it will he a good thing for tin* railroads, although it 
may seem harsh at the beginning perhaps?. — A. \ don't know; l have no very 
divided opiuion on that. 

Q. Do you think where cars are constantly being interchanged between one 
railroad and another that it is well Ilia* that law be complied with, and that they 
should all have tin* same high class of appliances: docs it not lessen accidents?. — 
A. So far as that, goes it rests entirely on theory: theoretically these automatic, 
couplers and air brakes are going to lessen accidents; whether they will or not, 
as a matter of fact, remains to be seen. T should think that up to this time it. 
probably had not, had that effect. Tin* fact, is. the effect of the application of tin* 
first ones seems to mi* to have hern rather to increase than to diminish accidents, 
but I don't know but. that should be. expected. With the introduction of almost 
any new thing the first; effect is usually to produce that result; but., theoretically, 
when men become accustomed to it, and everything is complete, I expect, they 
will result; in the saving to 1 he railroads of a considerable amount : probably les- 
sen the accidents to men, and probably save some property. 

Q. (Ry Mr. Ivenn ki>y. ) You would not want to say that the number of accidents 
has been decreased since these appliances have been put on, would you? — A. Of 
course there are no statistics on that, subject, and anything a man might say 
would be bis impression rather than anything else. My impression is that up to 
this time they have not . 

Q. Don't, you have to report all accidents to the Interstate Commerce Commis- 
sion at Washington?— A. 1 don't, know; I presume so; I don't know about that. 
There are accidents and accidents, you know; I have known several cases where 
we have had accidents — I have information although T could not designate just 
where they were; they have come up before me — several accidents that, were 
directly traceable to tlie fact that we had a part of our train equipped with 
them and a part not. 

Q. The secretary of the Interstate Commerce Commission testified that the num- 
ber of accidents has been very largely decreased since the law went into effect. — 
A. I have stated my impression only; 1 don't pretend to have exact information 
on that subject, and T don't, know of anyone who lias. 

Q. Should you think it a harsh law that would compel the railroads to report to 
tlie Interstate Commerce Commission the accidents that occurred and give the 
details in regard to these accidents? — A. I don't think it would give much inf or- 



456 HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 


ination. Now, when wo have an accident on our road, any kind of an accident, say 
a collision; we undertake to investigate it to iind out what the cause is, and when 
we get through wo feel as if we knew very little more than we did when we com- 
menced as to the real cause of that accident. Of course, there is a class of accidents— 
for instance, we have a case of this kind : Two trains have < irders to meet at a certain 
point; the engineers and conductors all get their orders; however, the engineer of 
our train — that is a supposition on our part, you will see — instead of reading his 
order to see what it is, supposes he knows what it is and puts it in his pocket. When 
he gets to the station where lie is to meet the other train, the conductor finds 
he is running right by. The conductor gets out and undertakes to stop him with 
the brakes and all that kind of thing, and before they can stop him the two trains 
come togeher and the poor fellow is killed; and, the order having been found in 
bis pocket., we conclude that he did not read it. With such an accident as that, of 
course, there is no difficulty in telling what the cause of it is; but nine-tenths of 
the accidents that come up, you investigate and investigate and inquire and inquire, 
and when you get through you come to the conclusion that it is probable this car 
broke down— perhaps this and perhaps that; that is about all there is about it. 

Q. Rut if the record before the commission is favorable to such a law, what. 1 
wanted to know from you was if there would be any particular objection to the 
railroads being required to send in more detailed information in regard to acci- 
dents than they do at. the present time?- -A. it would not be any particular hard- 
ship, so far as i can see, to give such informat ion as they have; but I hardly think 
it would be of any particular value to the public. There will be a. stack of details, 
and all that any railroad can gather will be the conclusion that, wane man has 
done something. It might, be that or it might be anything. You know how indefi- 
nite and uncertain conclusions are when reached from insufficient- evidence. 

t^. (By Professor Johnson.) In regard to this report about accidents, the law 
requires you to report to the Interstate Commerce Commission the accidents which 
happen. * That is a part of your annual report, as T understand. Tin* statement 
is frequently made that these reports on tin* part of corporations are very inac- 
curate. 1 should like to ask you if your practice is 1o keep a recon l of ihese acci- 
dents and whether you attempt, and in wliat way you attempt to render an accu- 
rate report; to the commission in respect of that? A. I am afraid 1 am unable to 
answer that, question, as that, is a matter 1 never looked into. 

(j. (By Mr. C. .1. Harris.) Passing on to the passenger rates and the subject of 
passes, what is your opinion in regard to the giving of passes? Is it, harmful or 
otherwise? Have you a law in your State forbidding the giving of passes? -A. Not, 
in Minnesota; I think not. It is very hard to answer a quest inn like that cate- 
gorically, because so many tilings enter into it. The most familiar illustration 
that T can think of is the question that divides the political parties, the question 
of free trade. Tf there never had been any protective tariff, that is one condition; 
but, having had a protective tariff for ;io or 10 years business of all kinds is used 
to that tariff, and even if you undertake to root out the tariff at mice you will 
produce a great deal of injustice and you will disturb business relations for a good 
while. That, is the way with this pass business. Tf it never had been or if there 
was some way to get rid of it without raising too much of a disturbance. T should 
think it was a good thing to got; rid of, and I don't, know but it, is anyway. 

Q. As a railroad man. taking your side of it, should you prefer to be rid of 
it?— A. Oh, Lord, yes; it is like Congressman patronage, which I should think 
every Congressman would he glad to get. rid of. 

Q. (By Mr. Kennedy.) Do yon give passes to members of Congress and mem- 
bers of the State legislatures of the States through which your railroad passes?— 
A. We sometimes do and sometimes do not. We have no fixed rule in regard to 
that. Twill say this; that I never had a Congressman in any district through 
which our road runs, so far as I can recollect, make application for a pass for 
himself or request it. 

Q. Don't you give them to them anyway?— A. No ; we do not. 

Q. Do you know wliat, the practice of railroads is generally in that respect?— 
A. I don't know; I think sometimes Congressmen from other parts of the country 
ask for passes for people, some relatives or something of that, kind. 

Q. (By Professor Johnson.) Do the members of the judiciary of Minnesota and 
Illinois hold passes over your road?— A. I don't, think they do; I am not certain 
about that. If any of them ask for transportation, they get; it ; we don’t hesitate 
to give to men of that, class if they ask for passes; weneverfeel at liberty to refuse. 

Q. (By Mr. Kennedy.) You say that if members of the judiciary ask for a pass 
they will get it ; is there any reason why a judge of a court who gets a good 
salary should get a pass— that is to say, is there any greater reason than why John 
Smith should have a pass?— A. That depeuds upon what you would call a good 
reason. 
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Q. Is there any reason that would not, avail so far as the general public is con- 
cerned?— A. Twenty-five years ago I had charge of a little hit. of a road that was 
a sort of a subordinate of a larger road. \ had occasion to visit I he president 
of the superior road about something, and lit 4 said: “ Mr.Sticlniey, T see that the 
sheriff of this county has a pass over your road. I should like to know on what 
principle you gave that sheriff a pass." I said, “ 1 did it on tin* principle that he 
was a power, and I was afraid to refuse him.” “ Well. "he said, •*! refused him. v I 
said, “ Yon will wish you hadn't before the year is over." Sometime afterwards, 
and during the year, f went into the office to see the superintendent, but he was 
not in; 1 went into the general freight agent's office, and he was not in; I went 
ini o the general manager's office, and lie was not in. So I then went, into the office 
of tin 1 president and said. “Wliat. kind of a road have you got? Your super- 
intendent is not, here, your general freight agent is not here, and your general 
manager is not here.” He hung his head down and said: •* Do you remember that 
conversation we had about that sheriff's pass? He has got all these men on the 
jury and lias got them stuck for about two weeks." 

(j. That answer seems to indicate that railroads would be af raid lo refuse for 
fear of the penalties? — A. I think the railroads find there is a, class of men that it, 
is to their interest not to refuse if they ask for passes. 

Q. Is it, not, bad in morals that a judge of a court should get. a pass in that way 
and that a private citizen could not got, one?— A. L would rather not assume to 
be a judge of morals; let other men judge of that for themselves. 

Q. Still, you say, you would like to be rid of the pass system?— A. Yes. 

(^. (By Professor Johnson. ) Would you like to have Congress prohibit tin 4 grant- 
ing of passes for interstate traffic?- A. That might help things and it might not. 
Legislation on such tilings works an advantage sometimes, and sometimes it does 
not altogether. 

Q. Tt seems to me that it would be useless to have such laws if you could not 
enforce them and punish the man who gives passes or the man who receives 
them. — A. Well, L don't know. T notice in England and on the ( Nmtiiient: that, 
they have a great many laws regulating these Ihings. and you will see signs posted 
staling that such and such things are forbidden under penally of 10 shillings or 520 
shillings, and \ notice they enforce these laws. Now, let Congress pass a law forbid- 
ding passes and impose a penally of §5 or Ala, or some sum like that . and there should 
be some possibility of enforcing it; but impose a penalty of .*» years’ imprisonment 
or $5. (MM), and T don't think you are going to get the American people to enforce- 
any such penalties. 

(,^. v 1 5y M r. ( \ J. Haktus. ) I would like to ask you what you have to say in regard 
to the law preventing ticket, brokerage, — ticket scalping. There was such a law as 
that passed at tin* last session of Congress. What was your attit ude in regard to 
that measure?- — A. My general at til ude on all of these subjects is that Congress 
was not created to run I he business of tin 1 country, either by law or otherwise; 
that business is an individual function and not a Congressional function. My 
general attitude on all of these questions is that the best, law Congress could pass 
on the subject, is to repeal tile law or laws that it has already made. 

Q. That, would In* very 1 rue to a certain extent , 1 hough it might be too sweeping, 
and you would perhaps be worse off, should you not? — A. No; lam speaking of 
laws regulating commerce and economic affairs. 

Q. Then your idea is, as T gather it. in regard to the ticket brokerage law, that 
it, is a matter to be left to the railroads and the public to settle? — A. Yes; I am 
inclined to think it is. 

Q. (By Mr. Kknnkdy.) Do you believe the railroads could do away with the 
lieket, brokerage business if they chose to do so? — A. I don't know how they could. 
If yon buy a ticket, from here to Washington by way of Pittsburg, and when you 
get to Pittsburg you conclude you want to stay there and don’t want to go on to 
Washington, I don’t see any reason why you should not- sell that unused portion 
of the ticket, and 1 don't; know of any reason why a man should not buy it, and 
buy it for his own use or to sell again: ulthoughl know that is a, rather unpop- 
ular view to take of such things. 

You mean it is unpopular with railroad presidents? — A. Yes; 1 think it is. 

Q. (By Professor Johnson.) Why is there not an objection to the man’s sell- 
ing that unused portion of the ticket, to the public instead of selling it back to the 
company from which he bought it?— A. There is no feasible way to sell it back 
to the company. 

Q. Yes; to compel the company to redeem it? — A. That is easily said: hut sup- 
pose you buy a ticket from St. Paul to New York, and you go east, to Chicago, 
and then you change your mind and want to go somewhere else. You will, 
say, sell that ticket back to the company. Where are you going to find the com- 
pany to sell it to? I sold mine t o Big John, the porter at the Uraud Pacific Hotel; 
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ho always had some one right there whr> would buy it from Him. I ban not see 
by what right the law could stop the sale of such tickets. 

Q. (By Mr. Kennedy.) You were speaking about selling tickets yourself to the 
porter; did you learn then how to make money or save money by buying tickets 
in that way? — A. No, it was simply— I don’t pay any fare now because I travel 
on passes; but there was a time when I didn’t and when I had to buy my tickets. 
I would start from home— say I was going to New York; and when I got here to 
Chicago T got telegrams or something of that kind so that I didn’t want to go on 
to New York but would go back home; there 1 had my ticket to New York, the 
train was going out, and I couldn't go and hunt around to find someone who was 
going out on that train; so I went to the porter aud said, “ John, here’s a ticket to 
New York; what will you give me for it.” He said. •* I will give you §13 for it,” 
so I let him take it. 

(^. Is it not a fact that by that process you reduced your fare to Chicago? — 
A. No, sir; I increased my fare to Chicago, although I reduced the amount that 
I should have lost if I had not disposed of the portion of the ticket reading from 
Chicago to New York. 

Q. (By Mr. C. J. Harris.) Is it your opinion that there is anything immoral, 
if a man buys so much transportation, in using a portion of it and selling the 
remaining portion? — A. I cannot see anything either illegal or immoral in it. 

Q. (By Professor Johnson.) Yon say that no immoral discriminations result 
from the fact that the act is not. immoral or illegal? — A. I don’t know what you 
mean by illegal discriminations. I suppose I do knew, too, wbat you moan, but 
I don't admit that there is any such tiling as illegal discriminations. 

Q. (By Mr. Kennedy.) Is not the bulk of the business of the scalpers due to 
business given to them directly by the railroads?— A. 1 presume it is to a large 
extent, although 1 have no particular definite knowledge on that subject. 

Q. (By Representative Lorimek.) The bill that, was before Congress providing 
a penalty ov imprisonment for sidling an unused portion of a railroad ticket. 
What, is your opinion, as a matter of public, policy, as to the passage of a law for 
the punishment of a man tor buying or selling the unused portion of a railroad 
ticket that the seller owns? — A. I should think it was a most outrageous piece of 
barbarism. 

Q. (By Professor Johnson.) Is not that a pretty strong word, if lie can sell it. 
back to t-lu* company from which he bought, it? — A. I know my answer might be 
qualified, of course. 1 know I occupy an unpopular position in regard to that 
subject among the railroad fraternity. 

Q. (By Mr. 0. J. Harris.) Does your railroad have a published tariff of rates 
given to tin* public at large*? — A. If* J. should answer that yes or no I don't think I 
could be, in either event, convicted of perjury, to say tike least. We have the 
same as other roads have, ff other roads have such tariffs we have. 

You follow the general railroad custom in that respect? — A. Yes. 

Q. (By Mr. Kennedy.) Don't, you publish a tariff and file it with the Interstate 
Commerce Commission at Washington?— A. That depends upon what you mean 
by a tariff. 

Q. Freight rates?— A. There is one provision of the interstate-commerce law that, 
requires every railway to publish a tariff of freight rates l»et. ween all the stations 
on its own road, printed and published in a certain way. There is another pro- 
vision that requires joint rates — that is to say, rates between two or more inter- 
state railways— to be published and filed with tin* Interstate Commerce Commis- 
sion. The clear intent of that provision, it seems to me, was that they should be 
published in such a way that a man of ordinary understanding by inspecting these 
tariffs could determine for himself just what the tariff rate was between any two 
points. I don't think there ever was such a tariff made. If it has got to comply 
with the law, the law should he made in such a way that it will embrace all of the 
roads of the country, and if any are left, out, your law becomes of no use. If I 
recollect correctly, there are about 1 NO ,000 miles of railroad in this country. Say 
there is a station every 6 miles— and I suppose that is t rue— that would make 30,000 
railroad stations. Now, to make a rate on one class or commodity bet ween 30,000 
stations you would have 30,000 multiplied by 13,000, and that would be 450,000,000 
rates. Now, there are 0 classes in the classification; that would be 3,700,000.000. 
Then* are 13 classes; that would be 5,400 ,000,000 rates of classification alone. There 
never was such a tariff and never can be. It is not possible. 

Q. (By Mr. C. J. Harris.) My question was in regard to publicrat.es. What 
I mean by the public rate is that you would give the same rate to the public, to 
one and all. Whatever rate you make to one is open and public to all; not neces- 
sarily published, but in the files in each station; and if a dozen men were going 
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to ship the same thing, they could come in and refer to your rate book and anyone 
of them find that rate?— A. I see that you are laboring under the same impression 
as almost everybody else. In the early days of the Interstate Commerce Com- 
mission, when Judge Cooley was chairman, and they were new and zealous in 
performing their duties, they snbpamaed the Western railways to meet them here 
in Chicago and exhibit their tariffs and say whether they published their rates or 
not, so that a man could ascertain, if he took the trouble, what the legal rate 
was. We met there, the traffic- managers of the various roads. They were at a 
long table, as long as this room; and when the Interstate Commerce Commission 
came in each man sat there with his file of tariffs in front of him, about as large 
as an ordinary small trunk. The traffic manager of the Northwestern sat at the 
end of the table. They commenced to question him: “Have you your set here?” 
“Yes, they are here.” “That pile?" “Yes.” “How many tariffs are then*?” 
“Well, I think there are a little over H.000 of them.” “ Can an ordinary man, by 
inspecting those tariffs, ascertain the legal rate? ” “I do not believe they could.” 
“ Can you, who are traffic, manager of the road, by inspecting these tariffs, ascer- 
tain what the legal rate is? " “ No; I can not.” “ How do you tell what the tariff 
rate is? ” “ These are distributed in cases, and we employ a lot < >f i-al e clerks win >so 
business it is to keep track of it and say what the rales are. Tf I have occasion at 
any time to know what a rate is, T go and ask one of these boys, and he tells me, 
and I assume that is the tariff rate." 

Well, after spending about an hour in investigation, the commission consulted 
together a few minutes and said: “ (rent lemon, we have got something of 
importance to attend to, and we have concluded to adjourn this investigation 
until some time when we will give you notice of it.” They never gave us notice 
of any other meeting. 

Q. (Bv Mr. Kennedy.) The members of the Interstate Commerce? Commission 
have testified before our commission that the railroads do file tariff schedules 
with the Interstate Commerce Commission. Does your road til* 1 such a one? — A. 
We file the same as the others do. 

Q. Can you state what that tariff it; — what it embraces? — A. II is a voluminous 
thing. You will find in the Interstate Commerce Commission files probably 
5,000 or 0,000 sheets that make up our tariffs and amendments. 

Q. For your railroad alone?— A. For our railroad alone. You gentlemen might 
spend a year in inspecting these sheets, and I do not believe there is one of you that 
could come to a conclusion in his own mind as to what many of the rates are. 
Some of the rates may be discovered very easily, but T think a man who has not 
had any training would find great difficulty in discovering what; many of them 
are. I am not speaking of our own road only, but of all the roads. 

If a man comes to you and wants to ship over your road and asks for your 
tariff sheet that pertains to the commodity that he wishes io ship, do you furnish 
him with your tariff slip or does he get a rate that is on that tariff slip? — A. I 
never see these men myself; the freight, department, has charge of these things. 

Q. (By Mr. C. J. Harris. ) In regard to this question of publishing rates, I was 
not referring so much to the one that you file with the Interstate Commerce (Ann- 
mission; we all understand it would be impossible for yon to prepare a rate that 
would cover everything to every point ; hut here is a station, we will call it A. 
At that station there are certain lines of commodities shipped. When a rate on 
my commodity is sent to that office it not only applies to me, but to the public in 
general, does it not? That is, it is an open rate to all who ship that kind of com- 
modity, the only difference being, perhaps, in regard to carload lot sand less than 
carload lots. — A. I think that is the intention. I think it is so generally. 

Q. (By Professor Johnson.) I should like to ask if you could legally give Mr. 
Harris a rate that you do not file with the commission. Could you legally give 
him a rate on any commodity without filing that rate with the Interstate Com- 
merce Commission? — A. Provided it. was ail interstate shipment. You take a 
local station on our road; their shipments are largely agricultural products and 
very largely to one point like Chicago or Minneapolis. These rates are generally 
there. We intend they shall always be there, and 1 suppose they arc*. These 
rates almost any shipper can ascertain. 

Q. Of course, you are familiar with the investigation the Interstate Commerce 
Commission made into the question of transportation of grain, and you know what 
was brought, out there in regard to the way the Chicago and Northwestern secured 
wliat it. deemed a fair proportion of the grain from Missouri points. As I under- 
stand, it was about the organization of the Iowa Development Company. Now, 
in your testimony, wo should like to have information in regard to the relation of 
your railroad t< ) the purchasing and selling < »f grain ; I suppose that will be answered 
by giving us some account of the inception of the Iowa Development Company 
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and its rotation to the Chicago and Croat "Western and the grain business. — A. 
There is nothing that I can say on t hat subject, that has not already been said and 
printed. I feel, gentlemen, that you are skimming over the surface of the real 
question involved in this rate question. I feel that the Interstate Commerce Com- 
mission and the general public assume certain things to be true that are not true, 
and regard certain theories as facts while* they are nothing but theories. If you 
will excuse me. I will state as nearly as I can what I know. I will read from an 
address made by Mr. Knapp, the president of the Interstate Commerce Commis- 
sion, before the National Association of Merchants and Travelers, at this hotel on 
the 7th of last August. T read it, not for the purpose of criticising, although I do 
not agree with Mr. Knapp, but because he slates the general assumption more con- 
cisely than I can do it myself: 

“In commercial transactions concerning actual property, the products of labor 
and skill, we do not want — under present economic, condit ions at least — uniformity 
of price. The producer should be free to sell for all he can get, the purchaser 
equally free to iniy as cheap as he can. The dealer should be at liberty to make 
one price to one personam! another price to another person, or to vary his price 
to the same person as and when he sees tit. In the exchange 1 ! of goods there should 
bo the utmost freedom of contract between buyer and seller, for that freedom is 
the essence of commercial liberty.” 

Now, lie states then* the natural law of prices, the natural law of values. He 
seems to assume that the dealer should be at liberty to make one price: he seems 
to assume that, the seller makes the price of things. Now, it. takes two to make 
a bargain, and you can not main* the price of anything by publishing a tariff of 
prices. You can state a price; the manufacturer may, every month, get out a 
catalogue of the goods he manufactures, and In* sets a price- probably based on 
what he considers the cost, and a fair, profit. That, is li is catalogue price, but that 
is not the price of these things unless somebody will liny them at that price. 
When he goes to sell them, if in* can not sell them at that price, lie has to accept 
a lower pi-ice or keep them. It takes two. the dealer and the seller. Under the 
present condition the manufacturer comes pretty near setting his price, hut a 
year ago the buyer came pretty near setting the price; he said what In* would 
give and the manufacturer had to take it. That is the condition under which 
prices of goods are made. 

Now, you take, for instance, Marshall Field — his retail store is a one-price si ore. 
You go in there to buy anything, and In* quotes you a. price for it. You can not do 
as you would on the Bowery or in France, begin to jew him down until perhaps 
he would take half what lie asked for it. But, if he gets a line of goods that he 
can not, sell at, that price, to-n*om»w he will lower that price or send them to the 
bargain counter: (‘very store has got to have a bargain counter. 

That is the way prices are fixed, and it is the only way they can In* fixed. You 
may make laws; you can pass a law that Marshall Field shall publish his price of 
goods, and file them with the Industrial (.'nmmissiou ; and that, then* shall be a 
penalty of $5,1)00 and imprisonment if he asks, demands, or receives move or less 
than that. But if you enforce if. you destroy commerce, you will destroy produc- 
tion, you will destroy everything. 

Again Air. Knapp says: “ For this reason antitrust laws, so calk'd, are defensi- 
ble, perhaps necessary. But as respects public trnnportation, which is not prop- 
erty at all, but, a service, we do want uniform charges — under like conditions — 
wilhout preference or exception to any person.” 

Now, what, we want, and what we can get are two different things. That; is a 
beautiful theory. It, is a beautiful theory that the poor shall buy as cheap as the 
rich. During these distressing times from 1st):* to 1 SB l i here was a dew, Strauss 
or some such name, who published an article in one of the magazines, showing 
how much more the poor paid per ton for coal, two or three times as much as the 
rich; and he started in to keep a store, at which he would sell coal by the bucket- 
ful as cheap as it was sold by the hundred tons. That was a nice thing to do, 
but the fact that, he did not keep it up a great while shows lhat it was a charity on 
his part— it was not a business transaction. If is a nice thing that everybody 
should he treated exactly alike, hut it is not done, and under our present civiliza- 
tion can not he done. 

Q. (By Air. Kennkdy.) Your argument, then, is that, if a railroad company has 
transportation to sell and makes a price to-day for that transportation, a rate, and 
gets no business, it should be allowed to lower it to-morrow with the idea of 
attracting business? — A. I do not want 1o wait until to-morrow: do it to-day, do 
it right, away. We have had this law in force since 1887. When it first went 
into effect it was very popular with the railroad companies, and an honest, effort 
was made to put it in force; but, it was a failure. It, never lias been enforced, 
and in my judgment, in the nature of things, it never can be enforced. 
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Another part of the law is, and Mr. Knapp speaks of that, that there shall he a 
just relation between the cdasses of freight and commodities. Now. what is that 
just relation? What is the basis of it? llow are you going to find out what is 
the just relation between the rate on pig iron and the rate on stone? What is the 
just relation? What is it based on? W hatisthe just relation between two places? 
What is that based on? How are you going to find it out? What is the basis of 
the just relation? What is a reasonable rate? What is that based on? 

Judge Cooley, who. without speaking detrimentally of his successors, was prob- 
ably the ablest man that ever occupied the position of chairman of the Interstate 
Commerce Commission, was certain that a reasonable rate was based on the cost 
of earriage; he was so certain of it that he would not listen to irgument : lie would 
not listen to anybody that suggested that by any possibility he might lx* wrong. 
There is no question but that he was wrong. The rates never were based on the 
cost of carriage and never can he: neither on the particular cost nor on the aver- 
age cost. What are you going to base it- on? Where are you going to get this 
reasonable rate* and this true basis between the different classes? What is the 
true relation between the rates on first and second ehiss goods? Is there* any 
mathematical [relation between them? If you place it on the cost of earriage*, 
does it cost any more to haul first than second class goods, in a general way? 
Does it cost any more to haul a ton of pig iron than it docs to haul a ton of dry 
goods? Certainly these rates never were and never can he based on the* cost of 
wlit'el age*. 

Now, we leave had associations; we have math* an attempt to maintain these 
tariff rates; we have printed certain tariff rates, and have said, these are the* tariff 
rates. What has been the result of those associations? 

Yoit recollect those Kastern trunk lint's — the Joint Traffic Association. You 
recollect that the presidents of those trunk roads got together and were going to 
take* the business of rate* making out of the hands of the freight agents. They 
had a traffic, association agivement, and it: was such a tremendous thing on paper 
it looked as though they had the world by the tail, so to speak. Senator (.'handler 
got u pin the Senate ami denounced it as a fearful thing that was going to crush out 
American enterprise and everything else*, f happened to be* looking over some? 
figure's, and T struck some curious figure's on that subject. That was dissolved by 
the 1 decision of the* Supreme* Court, in 181)?, you know, and when (lie* decision e)f 
tile Supreme Court came out tin* stock marked dropped, ami investors we*re* scared. 
The Financial Chronicle 1 came* out in a long article, that tine •* Result: could emly 
he industrial chans:” the* world was coming to an end because that traffic nssoeia- 
tie >n had be*eii knocked out. 

Now, the object that traffic, association was to Imlel up rate's. Here is the fact 
I took the* Lake Shore*, the Michigan Ce ntral, and the Pennsylvania line's west of 
Pittsburg, as being most, like *1 y to reflect t he influe'iiee of that organization, which 
was supposed to he* the* strongest enganization we* eve.T had. The* aveTage rate of 
the Lake Shore* vonel 1 picked out the* femr years that thing was in existence —its 
ave*rage* rate decreased from 5.19 mills in 1894 to 5.2 mills in l sits, the Michigan 
(Vntral from (5.8? in 1*1)1 to 5.97 in ISIS, the* Pennsylvania west of Pittsburg freun 
0.5 in iS'J-t to 5.7 in t*HS. You see* tin* association diet ne>t maintain rates; the*y 
kept falling. Now. you take* ihe acee*]e*rat'e*el ratio of de-crease* in rate's eluring the 
four v<*ars of the Joint Traffic Association ce unpared with the* four ye ars immedi- 
ately preceding. During the* four yews the* assoe.iat ion was in existence the 
Lake Slmre rate* tell e >fV 12.2 per e-ent . while* during the* lour preceeling years it fell 
off only 7.5 per ee*nt: the Michigan (Vntral rate*, during the* existence* of the* asso- 
ciation, tell off 13. 1 per e*e*nt. while* eluring the four preceding yews it fe*ll off 1.1 
per cent ; the Pennsylvania \ve*st e>f Pittsburg rate during the four years that the* 
traffic association was in existence fell off 12.3 pel* cent, while in the four pre- 
coeling years it fell off le*ss t han 0.(5 of 1 per cent. 

(^. Please state the; four years of the life of that association. — A. From 1894 
to 1898, praedically. 

(By Mr. C. J. Hakims.) Was not that the period of depression in all line's of 
business? — A . Yes. 

Q. Might not that account for this difference to a large* extent? — A. That might 
account for it: hut the object, of the association was to maintain rate's. 

Q. (By Mr. Kennedy.) You could not expect to maintain railroad rates in a 
period when all othe*r rates wore going down?— A. To he* sure we* should not: but 
tlioy did. That was the; inte*nt of the* orgauizatiem. We* should not, e*xpe*ct it. but 
it was their intent to hold the rate's up. Now it is a curious fact, that they fell 
faster than they had before, in the* previous year. The tendency from 181)2 to 1894 
was down; the* panic was in 1893. 

Now, this fixing of prices by law and by resolution reminds me: When I was a 
young man I lived in a town ’here nine saw logs were the whole business. Along 
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and its rotation to the Chicago and Croat "Western and the grain business. — A. 
There is nothing that I can say on t hat subject, that has not already been said and 
printed. I feel, gentlemen, that you are skimming over the surface of the real 
question involved in this rate question. I feel that the Interstate Commerce Com- 
mission and the general public assume certain things to be true that are not true, 
and regard certain theories as facts while* they are nothing but theories. If you 
will excuse me. I will state as nearly as I can what I know. I will read from an 
address made by Mr. Knapp, the president of the Interstate Commerce Commis- 
sion, before the National Association of Merchants and Travelers, at this hotel on 
the 7th of last August. T read it, not for the purpose of criticising, although I do 
not agree with Mr. Knapp, but because he slates the general assumption more con- 
cisely than I can do it myself: 

“In commercial transactions concerning actual property, the products of labor 
and skill, we do not want — under present economic, condit ions at least — uniformity 
of price. The producer should be free to sell for all he can get, the purchaser 
equally free to iniy as cheap as he can. The dealer should be at liberty to make 
one price to one personam! another price to another person, or to vary his price 
to the same person as and when he sees tit. In the exchange 1 ! of goods there should 
bo the utmost freedom of contract between buyer and seller, for that freedom is 
the essence of commercial liberty.” 

Now, lie states then* the natural law of prices, the natural law of values. He 
seems to assume that the dealer should be at liberty to make one price: he seems 
to assume that, the seller makes the price of things. Now, it. takes two to make 
a bargain, and you can not main* the price of anything by publishing a tariff of 
prices. You can state a price; the manufacturer may, every month, get out a 
catalogue of the goods he manufactures, and In* sets a price- probably based on 
what he considers the cost, and a fair, profit. That, is li is catalogue price, but that 
is not the price of these things unless somebody will liny them at that price. 
When he goes to sell them, if in* can not sell them at that price, lie has to accept 
a lower pi-ice or keep them. It takes two. the dealer and the seller. Under the 
present condition the manufacturer comes pretty near setting his price, hut a 
year ago the buyer came pretty near setting the price; he said what In* would 
give and the manufacturer had to take it. That is the condition under which 
prices of goods are made. 

Now, you take, for instance, Marshall Field — his retail store is a one-price si ore. 
You go in there to buy anything, and In* quotes you a. price for it. You can not do 
as you would on the Bowery or in France, begin to jew him down until perhaps 
he would take half what lie asked for it. But, if he gets a line of goods that he 
can not, sell at, that price, to-n*om»w he will lower that price or send them to the 
bargain counter: (‘very store has got to have a bargain counter. 

That is the way prices are fixed, and it is the only way they can In* fixed. You 
may make laws; you can pass a law that Marshall Field shall publish his price of 
goods, and file them with the Industrial (.'nmmissiou ; and that, then* shall be a 
penalty of $5,1)00 and imprisonment if he asks, demands, or receives move or less 
than that. But if you enforce if. you destroy commerce, you will destroy produc- 
tion, you will destroy everything. 

Again Air. Knapp says: “ For this reason antitrust laws, so calk'd, are defensi- 
ble, perhaps necessary. But as respects public trnnportation, which is not prop- 
erty at all, but, a service, we do want uniform charges — under like conditions — 
wilhout preference or exception to any person.” 

Now, what, we want, and what we can get are two different things. That; is a 
beautiful theory. It, is a beautiful theory that the poor shall buy as cheap as the 
rich. During these distressing times from 1st):* to 1 SB l i here was a dew, Strauss 
or some such name, who published an article in one of the magazines, showing 
how much more the poor paid per ton for coal, two or three times as much as the 
rich; and he started in to keep a store, at which he would sell coal by the bucket- 
ful as cheap as it was sold by the hundred tons. That was a nice thing to do, 
but the fact that, he did not keep it up a great while shows lhat it was a charity on 
his part— it was not a business transaction. If is a nice thing that everybody 
should he treated exactly alike, hut it is not done, and under our present civiliza- 
tion can not he done. 

Q. (By Air. Kennkdy.) Your argument, then, is that, if a railroad company has 
transportation to sell and makes a price to-day for that transportation, a rate, and 
gets no business, it should be allowed to lower it to-morrow with the idea of 
attracting business? — A. I do not want 1o wait until to-morrow: do it to-day, do 
it right, away. We have had this law in force since 1887. When it first went 
into effect it was very popular with the railroad companies, and an honest, effort 
was made to put it in force; but, it was a failure. It, never lias been enforced, 
and in my judgment, in the nature of things, it never can be enforced. 
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but they would not do it— would not haul it away for it. One day a man comes in 
and sfiys: “ Look here, Stickney, if you will make me a rate of so much, I will put 
up a factory hero, and I will manufacture that stuff and ship it.” I inquired into 
the business, about what it would cost him and what ho expected to get for it, and I 
saw he could make a fair profit, if everything came out right, by having that rate. 
I corresponded, or had the freight department correspond, with the other roads, 
and we made him that rate, and the result has been lie lias been shipping a car- 
load {i day of an entirely waste product. 

Now, what is tin" relation between the rate on that and the rate on corn? 
Figure it out for me. You say you must maintain a certain relation: what, is 
the relation between that and tin? rati; on corn? 

A man finds a stone quarry. lie says, lean go into that stone quarry, and I 
can ship that stone, and 1 can make so much on it. It; is a local station on our 
road; there is no other railroad; from that point of view 7 , hi* has got to ship by 
our road, and he has got to pay what w T e charge him. But In* has not got to 
quarry that stone. That is what some people call local freight, but it is com- 
petitive just the same. Then* is no such thing as noncompetitive business. 
That, was competing with some other road running in some other direction, that 
has got some other class of stone. By making him a certain rat e, we establish a 
certain industry and we get some revenue out of it. What are you going to say 
about it? Are you going to establish a law that, wo shall not do it? 

(^. (By Mr. C. .T . 11a kk’ts. ) Are you in favor of pooling? — A . T am a heretic; I am 
in favor of anyone pooling who wants to pool; 1 am in favor of free trade in that 
way; but 1 am afraid that the expectations of people in regard to pooling will 
never be realized. 

<^. While you might not obtain perfection in that way, would not that, come 
nearer to maintaining uniform rates to all parties under the supervision of the 
Interstate Commerce Commission, which would see that Ihe pool didn't get the 
rates too high? - A. I don't think it would have* any material effect < me way or 
the other. 1 don't think, in the first place, that the pool would ever be binned or 
could ever be formed. In Ihe second place, if it was formed, unless it embraced 
everything, if would produce the very evil you want to prevent. If a pool could 
be formed on roads between here and St. Paul the result would bo thatw T o should 
bold up the commerce of St. Paul: that is, we should hold the rates so high that 
it would be a discrimination against St. Paul and in favor of some other city. The 
object of that pool would be to maintain rates, steady rates, and really high rates; 
1 don't mean excessively high rates, but what are called normal rales. If the 
normal rates were held up between hero and St. Paul, and then; was no pool 
between ben* and Kansas City, and the normal rates were not maintained between 
Chicago and Kansas City, it would have the effect of subjecting the commerce of 
St . Paul to a disadvantages as compared with Kansas City. We used to make 
pools before the law forbade it. Tf the other fellows got the best of us when wo 
came to settlement we would simply say, we will not stand it; you beat me and 
there is no law to enforce our contract. Now. everyone or anyone can make 
that kind of a pool, and. if you get beat in the trade, all that you have to do is to 
repudiate it. When yon conn* to form a pool out of this business, amounting to 
millions and millions of dollars a month and put it. under a binding contract ■, who 
is going to make that contract, some freight agent of a road or some president of a 
road? Tf is a combination that amounts to a. consolidation of the earnings of the 
road. It is a delusion: it can not, be done: it will never be, done. 

(^. (By Mr. Kennedy.) Are you in favor of enlarging the powers of the Inter- 
state Commerce Commission? — A. No: T think they have am] do powers. 

tj). Have 'they any powers at all?— -A. I think they have all the powers they 
ought 1o have. 

q. Which is no power at all? — A. Well. I don’t mean it in that sense; I don’t 
think a commission situated and constituted as this one is should have the 
authority and power common to a court. You attend one of these investiga- 
tions; there are speeches and statements about the matters under consideration, 
but there are no rules of evidence and no cross-examination; the people come in 
and testify and show that they don’t know anything about it and swear to their 
opinions, that they are so and so; they appear in the nature of the prosecutors; 
they are the prosecutors: they appear and give their opinions and arguments and 
swear to them all, and 1 don't want to uphold any such courts as that. The 
ordinary investigation bef ore the Interstate Commerce Commission, if regarded 
as a trial in court, is really a farce; it lias had, however, more or less educational 
influence, as it lias talked over these tilings, and they have appeared in the 
newspapers, 

q. You say it is really a farce. Did not the Interstate Commerce Commission 
recently investigate the question of the export rates on flour and grain and grain 
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products, and give an opinion, or decision rather, as to what the differentials 
should lx; upon the trunk lines? I should like to ask you whether you know what 
the result of the decision of the Interstate Commerce Commission on that question 
was, or not?— A. I don't know about the facts at all; l have read in the news- 
papers something about something of that kind, but I don’t know what the 
facts are. 

Q. (By Mr. C. J. Harris.)' It has been said that the difference between the export 
rates on wheat and the export rates on flour varies anywhere from H to 10 cents 
per .hundred. Asa railroad man. is there any good reason for that; have the rail- 
roads anything to say on that subject?— A. So far as I am concerned, 1 don’t know 
whether that is true, as a matter of fact, or not. 

Q. The published rates would rather indicate that it was so, and if it; was so I 
should like to know the reasons for it and whether there are any grounds for such 
discriminations?— A. 1 don't know anything about it; I don't know what the facts 
are or what the arguments are. 

Q. You have no opinion on tin* subject whatever? — A. T know nothing of it. 

<^. (By Mr. Kennedy.) 1 should like to ask if you are in favor of having Gov- 
ernment inspectors appointed to look into the affairs of railroads and make a report 
on them? — A. As I said before, 1 am opposed to the public or the Government 
meddling with private or business affairs any more than to exercise a police 
authority. 1 don't, believe it is within the province of the legislature to do so. 

Q. Don’t you believe there is a growing sentiment, among the people in favor of 
that sort of thing?— A. I don't know. 

Q. (By Mr. C. J. Harris.) Would you objeet to the investigation of national 
banks on that same ground? — A. As T said once before, I am a heretic. I think it 
does more harm than good. I tliinkllie national-bank (examiners have burst more 
banks than they have ever saved. 1 am a heretic. 

Q. Under these conditionsof affairs, as you have explained them here, would it 
or would it not be better for the Government to take bold of the railroads itself 
and run them? - A. I am inclined to think that if the Government, owned tin* rail- 
roads ami ran them itself you would tiud that even .the Government itself would 
he controlled by these limitations that I have been speaking about. It was said 
in the last. Census that the railroads' revenues are in the nature of a tax. That 
is a theory that f have developed a great deal, and J think if is so. What is 
the basis oil which the Government- raises its revenue for general purposes? They 
doit by levying a tariff on what they can. How do they go to work to lix the rate? 
They don't say it is 10 per cent on everything. They have to consider what, the 
stuff will bear— how much they can coiled. If the Government, were hard up, 
they would have to consider every item and the rate on it which would produce 
the liu >st‘ revenue. When t he Government, has abundance of revenue, as our Gov- 
ernment. lias, then lliev consider the question as a matter of public policy. They 
say. “We will levy a duty on steel rails of $! I per ton, not because it. will produce 
a cent of revenue, but. because we want, to protect American industry.'’ But if 
they were hard up for revenue, instead of making a duty of §1 1 per ton on steel 
rails they would have to see what, rate per ton would bring them the greatest, 
revenue/ Eleven dollars per ton would not produce anything, while $5 might do 
so. Now, will $5 produce more than AT? That, is tie* question that, we shall have 
to consider. .1 f the Government owned the railroads, they would have to consider 
this question. What, rate will produce the revenue on these different, things? 
That is the only question there is, generally. All of our railroads have to produce 
revenue, and the question is what rate will produce tier revenue. 

Q. (By Professor Johnson.) Do you mean to say that that would he the only 
question which the Government, managing its own railroads, would have to 
consider?— A. Yes; that is the only question that they consider; the railroad also 
feels that it. lias got to collect, taxes from some source to support the road. How 
the articles can lie made to support this rate is the question to be considered. 

Q. Do you mean to say that they have to charge the maximum revenue? — A. 
They would have to charge — not the largest rate always; sometimes the largest 
rate would destroy. 

Q. I mean the maximum in revenue paid?— A. They have to consider what rate 
on each article will produce the greatest revenue, and then fix that rate; they have 
to consider that just the same as they do in making the tariff. 

Q. (By Mr. Kennedy.) Would they not also consider that they would not have 
to give such proportions out of the proceeds as now to t-lie directors and stock- 
holders, and also that they could get. a president for less than ten or twenty or 
fifty thousand dollars a year?— A. It might he foolish and expensive business for 
them to do it. They might save a little in salary and lose more than that some- 
where else. 
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Q. It would be the question of the profits that are made out of the railroads 
joing to a great many persons. —A. Small interest on the cost at any rate. 

Testimony closed. 


Chicago, Ii.l., Soremher Jo, JS09. 

TESTIMONY OF MR. WILLIAM BURKE, 

Grain dealer , Friend , A ebr. 

The subcommission on transportation being in session in Chicago. 111., Novem- 
>er 20, 1899, Representative Lorimer presiding, Mr. William Burke was duly 
worn, and testified as follows: 

Q. (By Representative Lorimer. ) Please state your full name.- A. William 
3urke. . . , _ . _ 

Q. And your business and post-office address? — A. (Irani business. Friend, 
tfebr. 

Q. We have received information that you can give the commission some mf do- 
nation as to the effect of the elevator system in Chicago on the price of grain to 
he farmer. Will you, in your own way, state what you know about (lie grain 
msiness before or since the establishment of the elevator system in Chicago that 
ixists at present, and which, I presume, you are familiar with? - A. Several years 
igo we used to send our grain to Chicago, and sometimes with very satisfactory 
•eturns; but for the last few years we have a system whereby we sell our grain 
nostly to elevator men in Chicago, Burlington, St. Loir..-*. Galveston. St. Joe, 
ind Kansas City. We find that way rather more satisfactory to us than to try 
;o put our grain on the market ourselves. We avoid taking our chances of the 
narket's breaking while we are in it. 

What effect has this new system on the price of the grain to the fanner? — 
\. I think it has a good effect on the fanner: wo know exactly what we can pay 
dm — how close a margin. Several years ago we used to buy the grain on a 
,-oent margin— 5 cents on every bushel. We had to have a good margin to save 
mrselves from variations in the Chicago market. Our bids to-day don I vary very 
nuch — St. Louis and Chicago or Burlington. Some days St. Louis is half a cent 
ihead, some days a quarter of a cent, and some other days Kansas City is ahead. 

o. (By Mr. C. J. Harris.) Do you l (“present anyone here— that is to say. any 
Chicago elevator?— A. No, sir; have just one (‘levator. 

Q. You sell to whatever men and in whatever city you can do the business: is that 
t? — A. Yes; we sometimes sell at Kansas City. One day last week I was offered 
>5 cents for oats at Kansas City, when our bids from Chicago were only 24; and 
here is a difference in the freight of 4 cents a hundred: the rate from Kansas City 

0 the river is 4 cents more a hundred. 

Q. Suppose that rate goes up and down between the time yon sell and the time 
he product gets to the market?— A. That, of course, is at the sellers' risk. They 
rive us a limited time for shipment — 10 or 20 days; sometimes when the rates vary 
hey notify us to get it there by a certain time. 

Q. If that is the general custom you have no particular risk yourselves? — A. No; 
ive don’t take any risk. 

Q. You say the commission has been from 5 cents up? — A. From halt a cent to 

1 cent a bushel on com; we don’t buy corn or grain of any kind over 8 cents 
nargin; some time ago we had 5 cents and it was as high as 10 years ago. but it 
low runs from 2 to 8, on wheat. 

Q. (By Representative Lorimer. ) Are we to understand that if wheat is selling 
n the Chicago market to-day at 70 cents a bushel that you would bid less or more 
hail 05 cents for it to the farmer? — A. Yes; less freight years ago, but not now. 

Q. Now what do you do? — A. From 2 to 3 cents— it depends on the quality of 
he wheat and the grade; we have got to allow a little for shrinkage. 

Q. (By Mr. C. J. Harris.) Are there any other elevators in your town?— A. 

Q. Suppose the farmer does not wish to sell to the local elevator or grain buyer? 
What are the facilities for his shipping to these large grain centers? Are Ins 
facilities as good as yours?— A. Just the same as mine. Several of our farmers 
have shipped their own grain this year and last fall. They shipped wheat last 
Fall. Of course, this year wheat is not very good; they could not clean it, and 
therefore they could not afford to ship it so well; they have the same rates as 
[ do. 

655a 30 
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Q. Do you clean the wheat there?— A. Yes. 

Q. (By Mr. Kennedy. ) Do the general Chicago elevators buy from the farmers 
in competition with you?— A. I don’t think they do; I am not sure; I have not 
heard of their making any bids. 

Q. What line of road are you on?— A. The Burlington. 

Q. Is this other grain elevator man in your town an independent man, or is he 
connected with some elevator in Chicago?— A. No; he has an elevator on the 
Burlington road and also on the Grand Island and St. Joe Railway. 

Q. Is he operating in connection with any of these elevator men— Counselman 
or others? — A. No. 

Q. Is there any belief that he is connected in any way with the Burlington 
road?— A. No, I don’t think so; he has only been open two months. It had been 
run and operated by another man for several years. 

Q. Does he do practically the same business that you do?— A. Sometim s ho is 
ahead and sometimes I am. 

Q. Do you believe you have the same shipping facilities on the Burlington that 
he has? — A. I think so, yes. 

Q. He has no advantage over you?— A. No; I have really got the advantage 
over him: I have got the larger house and better machinery. 

Q. (By Mr. C. J. Harris.) Is there any complaint among the farmers through 
your country there in regard to the price they get for their wheat; that is, that 
they do not get a fair proportion of the price from the buyers?— A. They are sat- 
isfied in this way: they say we pay as well as other elevators and other roads. 

Q. If they were not satisfied thev would ship it themselves?— A. They are not 
satisfied unless they get a dollar a liusliel for wheat, then they would be satisfied 
with their own transactions. 

Q. But are they satisfied that they get their fair proportion? Of course we 
understand they think wheat is hot as high as it ought to be; if they are dissatis- 
fied, if they think they are not getting their fair proportion, they can very easily 
ship their own grain, can they not?— A. Yes. 

Q. (By Representative Lorimer.) You say you sell to the elevator people in 
Chicago?— A. Yes; and in other parts of the country. 

Q. If you ship your grain from your place to Chicago, do yon think you get 
the same rate to Chicago that the large elevator owners are getting?— A. That is 
something I could not answer; I presume I do. 

Q. Do you ship any in that way?— A. I do sometimes; yes. 

Q. When your grain arrives on the market, does it appear to cost yon more than 
the market price here?— A. By shipping here we have got to pay a cent by commis- 
sion. and by selling we save that. 

G. Is that the reason you prefer to sell to the elevator men?— A. Yes; we had 
rather sell to the elevator men or track buyers, because we protect ourselves. We 
get from 12 to 15 bids every night, so that what I buy to-day I can turn out in the 
morning and protect myself against the market’s falling. We rather like the 
system, and that is the way we are handling grain now. 

Q. How do the people you deal with feel about it, or have you ever discussed it 
with them?— A. Never discussed it with them. I presume they are pleased with 
the system. 

Q. ‘l mean the farmers.— A. They seem to be satisfied; they are better satisfied 
than they were years ago when we were buying and shipping and when we had 
to pay the Chicago market price at that time, and when there were 7, 8, and 10 
shovel grain buyers in town. Of course, the shov el house buyers did not last very 
long; they could not stand it. 1 mean those who shoveled the grain into the car 
without cleaning it. 

Q. (By Mr. Kennedy.) Do you send much wheat to Kansas City?— A. Quite a 
good market for wheat. 

Q. As much as you send to Chicago?— A. More. 


Q. Do you send any to Milwaukee?— A. We don’t ship wheat to Milwaukee; we 
ship b rley to Milwaukee. 

0. Over what line do you send to Kansas City from your place?— A. Burlington. 

Q. Burlington which ever way you go?— A. Yes; I had three elevators on the 
Grand Island road, but I sold these elevators; that is the road going from Grand 
Island to Kansas City and St. Joe. 

Q. You spoke of your having a bid from Kansas City for a carload of oats, of a 
cent a bushel more than you were offered in Chicago. Did you ever get better 
bids for wheat in Kansas City than you got in Chicago?— A. At certain seasons of 
the year we do. This fall we were paid a good deal more in Kansas City than in 
Chicago. 

Q. Why is that, do you know?— A. I could not say. 
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Q. Does that wheat go down the river and out by the Gulf?— A. I understand 
the mills of the country take the wheat and grind it into floor and send it down 
South. 

Q. (By Professor Johnson.) You say you get 15 bids oftentimes in the mail or 
by wire?— Yes. 

Q. Do you know whether the firms of Armour & Co. , Counselman & Co. , and 
others of the large grain exporters send in competitive bids?— A. Yes; they all send 
bids. 

Q. Do these large export firms send different bids, or do they agree upon the 
price? — A. They vary from a cent to a cent and a half a bushel on wheat. 

Q. All who are among the exporters? — A. 1 don’t know what you mean by 
exporters; do you call Armour an exporter and Harris? 

Q. I believe Armour handles grain?— A. I guess I don't know exactly what you 
mean; we get bids from Counselman, Harris, Armour, and others from Kansas 
City and St. Louis; they vary all the way from a cent to a cent and a half a bushel 
on wheat and one-half to one cent on corn. 

Q. Do you get bids from Counselman? — A. No, we don’t; I was thinking wo 
did, but we don’t now. We used to. 

Q. (By Mr. Kennedy.) We have had testimony here to the effect that these 
men get together every night and make a maximum rate.— A. It may be they do, 
but the bids don't show it. I don’t see how they can make the rate when wo 
get bids from Kansas City, St. Joe, Leavenworth, and once in a while from Gal- 
veston, Tex.; I have no proof that they fix the maximum rate, as their bids vary. 

Q. (By Professor Johnson.) I think the experts agree upon that point, that 
they get together every 24 hours; I am curious to know who the competitive bids 
come from in Chicago? — A. Last Saturday night's bids from St. Louis were a cent 
over any Chicago bid, and it has been running that way for a month. 

Q. The question is whether these large Chicago men themselves have different 
bids?— A. They don't all bid the same for corn, nor for wheat either. 

Q. (By Mr.' Kennedy.) For wheat?— A. Nor for wheat either. They don’t 
all give us bids on wheat. Kansas City takes all our wheat. They have not been 
up to Kansas City any time this year. We have not this year sold a bushel of 
wheat to come east; Armour & Co. and Harris & Co. are the Chicago bidders. 
All my wheat has gone to Kansas City; all the old wheat we shipped out to 
Kansas City, and they have also taken all of this year’s crop. 

<^. (By Professor Johnson. ) Do you know whether it goes beyond the river? — 
A. It goes to Kansas City. 

Q. (By Mr. Kennedy.) You don’t know where it goes to afterwards?— A. I 
don’t know where it goes to after that, except what goes to the mills. 

Q. (By Representative Lorimer.) Do you own a farm? — A. No. 

Q. Have you ever been a farmer? — A. I farmed all my life until 20 years ago, 
when I quit it. 

Q. In what section of the country? — A. Nebraska, and also Wisconsin. 

Q. So you have had experience both as a farmer and as a buyer and shipper? — 
A. Yes; I have had a great deal of experience as a farmer; I was born and raised 
on a farm. I farmed 8 years in Nebraska. 

Q. In your opinion are the farmers benefited or injured by this new system of 
elevator business in Chicago? — A. It is my opinion that they are benefited. As 
I said before, when we depended on the shipment of all our stuff to Chicago we 
bought grain on 5 cents a bushel margin, and when we now get from half a cent 
to a cent a bushel I thiuk they are benefited. 

Testimony closed. 


Chicago. III.. November 20 , 1 SU 0 . 

TESTIMONY 0E MR. A. C. BIRD, 

General Traffic Manager Chicago , Milwaukee and St. Paul Railway. 

The subcommission on transportation being in session in Chicago, Representa- 
tive Lorimer presiding, at 5.45 p. m., November 20, 1899, Mr. A. C. Bird was 
introduced as a witness, and, being duly sworn, testified as follows: 

Q. (By Representative Lorimer.) You may state your name.— A. A. C. Bird. 
Q. What is your business?— A. I am general traffic manager of the Chicago, 
Milwaukee and St. Paul Railway. 
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Q. Your post-office address is Chicago?— A. My business office is in Chicago. 

Q. (By Mr. Kennedy.) Have you a paper?— A. No, I have not; I commenced 
to prepare one, but I have not got it here. I took that order of proceeding of 
yours and selected the topics that refer to subjects that come directly under my 
personal observation. 

Q. (By Representative Lorimer.) Will vou, in your own way, cover all the 
points you find there that you are most familiar with?— A. The first subject 
that attracted my attention was No. 21, “Effects of rate wars and unrestrained 
rate competition upon railway employment and railway wages.” Anything 
which tends to reduce rates must have an unfavorable effect upon every body on the 
railroad company’s payroll. How much effect, or what effect would depend 
largely on the degree and duration of reduced rates, either freight or passenger. 
It is not possible to state that definitely, but only as a general proposition, that, 
given any cause which seriously affects the income of the property, it must come 
out of the property itself, and its employees, sooner or later, in a more or less 
direct manner. Under 2(1, “ The practice of giving passes and reduced rates of 
fare to individuals;” I do not think there could reasonably be two opinions on 
that subject. The practice is vicious, because it can not apply to everybody 
alike, and as long as it does not it must effect discrimination m favor of some 
people at the expense of the majority. 

Q. What do you favor doing with reference to that?— A. I favor doing what 
the railroad companies themselves are trying to do; limiting the issuance of free 
or reduced transportation to the bona fide employees and dependent members of 
their own families. Besides that, we issue exchange passes between railroad 
companies, to officers and agents who are necessarily traveling on the business of 
their respective companies. In that case it is merely an exchange; we each receive 
a direct benefit. There has been quite an effort made to abolish the exchange 
feature; it has never succeeded, and I do not know any good reason why it should 
succeed. There is no particular necessity for it, because if each company limited 
itself to the transportation of its own officers and employees, it would pay in the 
one case and receive the money in the other, and I think it evens itself up. 

(J. (By Mr. Kennedy.) Mr. Spencer, of the Southern Railway Company, says 
he hopes for the time when even the railroad president will have to pay his faro 
on the railroad.— A. Other than his own? 

Q. His own road; and do you not think, if the system is to be wiped out, it 
would be well to wipe it out entirely, and not have employees or anybody else ride 
on passes?— A. If that could be made practicable, I suppose it would be. 

Q. Is it not just?— A. Not altogether just; generally so. 

Q. The railroad is a quasi -public institution; and has the employee of the rail- 
road any more privileges or rights than any other? — A. Traveling on the com- 
pany’s business he should certainly be carried free. 

Q. You would limit to that? — A. I should think so; I think that is proper. 

Q. (By Representative Lorimer.) Then you would make it a question of facts. 
You would make an employee pay when he rides over the company’s road when 
not traveling on its business? — A. It would really lead up to corruption; he would 
find an excuse for traveling on the company’s business. I do not see how any 
good can be accomplished to the public or to anybody else by drawing, or attempt- 
ing to draw, the line so fine. 

Q. (By Professor Johnson.) I think it was President Spencer’s idea that these 
passes granted to employees were disposed of to tho general public, and for that 
reason it could be made a matter of bookkeeping for the railroad company to 
require its employees to pay for that transportation.— A. I do not believe passes 
issued to employees of tho company are issued so as to affect the traveling public. 
There is not one case out of thousands where an employee misuses his pass or ticket. 
I do not believe that is true. 1 never heard of a case on our road. 

Q. (By Mr. Kennedy.) What is there to prevent your line, for instance, from 
shutting right down on the practice and not giving passes to the State and 
national legislatures or judiciary? Would any injury come to your road?— A. 
Unless the rule was universal. If the rule could be made universal, and some 
means found for enforcement, there is no reason why it should not be so. I have 
something to say on that subject, for it is touched on later on. 

No. 27, “ State laws prohibiting State officials from accepting or using passes.” 
I know of but one State that has legislated on that subject and that is Wiscon- 
sin. Its law was made at the last session. Tho prohibition is very sweeping, and 
anyone in the employ of the State in any way whatever, every official holding 
office, is prohibited, and the penalty for accepting and granting is severe. That 
law took effect early in the spring. So far as I know it has been rigidly enforced. 
I do not recall any other case. 
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Q. Florida has such a law.— A . I spoke of our territory here, and not of any 
other States. 

Q. (By Professor Johnson.) Do you approve of the Wisconsin law?— A. Yes. 

Q. You would like to have other States follow the Wisconsin law?— A. Yes. 

Q. (By Representative Lorimer.) Except you would go further and take in 
everybody, including those who hold office? — A. Yes; if a common carrier allows 
any person or class of persons to travel free and denies the privilege to others, it 
can only result in discrimination. 

Q. (By Mr. Kennedy.) There is an immense amount of discrimination going 
on m this country then? — A. That is my judgment. 

Q. (By Mr. C. J. Harris.) Has the giving of passes decreased to any great 
extent in the last few years, in your opinion?— A. I think so. I think it has, 
although there have been short periods — I am speaking entirely of the district 
about here, 8 States through which our road runs— there have been short periods 
when the practice has seemed to be very large, but on the whole I think there 
are fewer cases of free transportation through the year than there were 5 or 6 


years ago. 

Q. (By Professor Johnson.) Is the power to grant a pass given only to certain 
designated officials of your road?— A. Yes. , 

Q. What officials have that authority?— A. Up to within a short period the 
authority was vested solely in the second vice-president. Ho has recently boen 
appointed president of the company, and the practice continues; that is the gen- 
eral proposition. If I wish to issue a person a pass, I can do so as the traffic 
manager of the road. My recollection is, however, that I have issued J, or not 
over 4, this year. As a general thing, whatever is done in free transportation 
of the public is done under the name and under the authority of the executive. 
I do not think, however, that is the rule in the district, 

Q. (By Mr. C.J. Harris.) What percentage of your passenger traffic is done 
on passes, probably? — A. I have no means of making even an estimate. 

Q. Would it be sufficient to affect passenger rates at all at the present time?— A. 
Free transportation from here to Omaha means $12.75, or to St. Paul, $11.50; so it 
does not take very many to make a substantial sum. But when you take the 
passenger earnings of the year, and find out how many were carried free, I imagine 
it would be a very small percentage. 

Q. That is the testimony we have received from other roads. — A. It could not 
be 1 per cent, I think. 

Q. I simply wanted an idea whether it was large in proportion to the whole 
passenger traffic, or an insignificant portion.— A. I do not think it could be 
figured out to show a material proportion. 

Q. (By Professor Johnson.) During the sessions of the legislatures of the 
States through which you run, do you station a man at the capital with the pass- 
giving power?— A. That business has never come under my official supervision, 
and never came to my attention. Judging only by what I hear and what I see, I 
imagine that somebody near by can issue passes. It has never been in my juris- 
diction, but has been handled, if at all, by the executive. There is no doubt that 
during the meetings ot the various legislatures there is more or less transporta- 
tion issued. 

Q. (By Mr. Kennedy.) By all the railroads? — A. All I know about. 

No. 20, “Ticket brokerage." I suppose that ticket brokerage originated first 
from the fact that through fares for a ride over two or more railroads were less 
than the sum of the local rates between the several terminal points, each road 
having a coupon for its share of the rate, and that these unused coupons were 
taken up by brokers and sold at a profit, and yet at such a price that the buyer 
would save money on his fare. The constant effort to limit the use of through 
tickets has greatly reduced the profits, but there are sporadic cases now and then 
when low through rates are made so much less than the added locals that there 
is some traffic in that class of transportation yet, though not as much as formerly. 
Then there came to the front the dealing in 1,000-mile tickets, on the face of them 
nontransfcrable. Such a ticket is a contract with the buyer on the wholesale 
plan; he travels 1,000 miles in a certain number of months or days, and he gets 
the rebate on that ticket, which is known to everybody and published according 
to law. The limitations and descriptive features that have been added from time 
to time have restricted that traffic largely, and, I understand, in our territory 
there is very little scalping of 1 ,000-mile tickets. They have instituted a new sys- 
tem which has largely taken the place of that, a traveler’s permit. He pays 
local fare, and it is put in a little book showing how much, and when he lias 
traveled his 2,000 miles, he hands that book in, and gets the difference between 
what he has paid and the published rate. These tickets are interchangeable over 



470 HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 


10 or 15 or more Western roads. He can travel over one- road or another, and he 
goes to tlie person who sold him his permit to get his settlement. That is not 
susceptible of brokerage. It has the advantage, to a large class of mercantile 
houses, that by that means they can check the expense accounts of the traveling 
men and know where they have been. The worst feature of ticket brokerage is 
the connection that exists between the railroad company and the broker. 

Q. Is not that the business on which the broker thrives the most? — A. It is the 
only business of any consequence left open to the broker. I think I can say on 
information and belief, with considerable positiveness, that in periods of rate dis- 
turbance, strong competition, the broker was originally allowed a reasonable 
commission for the sale of tickets, just as the railroad agents of connecting roads 
are allowed a commission. That in itself is not dangerous and not unreasonable; 
but it has extended and widened until, in many cases, the commission is so great 
that the broker can make a profit, and yet sell to the traveler at a less price than 
is made by the roads themselves over their own counter. Some brokers, and I 
think a great majority, are honest, reputable men; but there a few at least who 
are exceedingly dishonest, who encourge perjury and theft; that has been very 
clearly demonstrated. 

O. Would there be any of these forgeries in the ticket- brokerage business if the 
railroad companies themselves did not keep this fraternity alive by their patron- 
age?— A. I do not think there is enough left in what you may call legitimate 
brokerage — the class of tickets I first referred to — to keep them alive. I do not 
think there is enough left in the 1, 000-mile commercial ticket to allow them to 
keep their doors open a day. 

Q. (By Mr. C. J. Harris.) Is there as much ticket brokerage here as there was 
a year ago? — A. I think there is not. 

Q. (By Mr. Kennedy.) Have hot the railroads a remedy themselves without 
going to Congress to get legislation? — A. I think not. You take the railroads as a 
class, the Western and Northwestern roads from Chicago, and we are not any 
stronger collectively than the weakest line in the whole group. Whenever a road 
that is admittedly inferior, or is so regarded, makes a rate, whatever it may do 
to encourage business by this means, ultimately the stronger lines and those which 
deprecate the syftem are bound to be drawn in. 

Q. So that if the weakest road in the many around here patronizes the scalper 
or attempts to put its business out through a broker the other roads are com- 
pelled to resort to the same practice?— A. Ultimately. 

q. (By Representative Lorimer.) If they can agree, and are honest in their 
agreement, that no tickets shall be turned over to brokers to handle at less than 
the regular rate they can do that, can they, in your opinion?— A. If they could, 
yes, but unfortunately it is like every other branch of business. I think the 
railroad people are no better and certainly no worse than people engaged in other 
classes of business, and the principle of competition rules just as strong, and in 
some cases, stronger. 

Q. (By Mr. Kennedy.) You would want Congress to interfere and make reg- 
ulations for you? — A. Yes. 

Q. You differ from Mr. Stickney in that respect.— A. In many respects. I have 
not heard Mr. Stickney \s testimony in full. I think it is right that Congress 
should interfere. Congress assumes the right to legislate regarding railroads, as 
to what they shall do and as to what they shall not do. If that is the right of Con- 
gress they ought to legislate so as to give the railroads reasonable protection. 

No. 32, * ‘ Unjust discriminations and undue preferences by railroads. ” I have a 
good deal to say on that subject. 

Q. Are you freight or passenger traffic manager?— A. Both; general traffic man- 
ager. I presume the commission understands I am here without any conference 
with the executive management of our road and am giving a personal opinions 
only. I think I understand the policy of the company; while I am in sympathy 
with its policy and desires, still I am only here as an individual. I think there 
is a good deal of discrimination between persons, between places, and between 
articles. 

As to discrimination between persons it is very hard to make any point with 
any certainty, because of the very nature of the case. On interstate traffic and 
on nearly all local State traffic the laws are strict, prohibitive; and on interstate 
business the penalties are so severe as to make it practically impossible, certainly 
very difficult, to get the truth. So we get our information secondhand, and 
generally from people whose interest it is to deceive and make us believe that 
competing roads are disregarding the law. I am therefore inclined to believe 
that there is very much less of personal discrimination than is popularly sup- 
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posed to exis ■, but that there is some , there can be no doubt . When I came into the 
room Mr. Stickney was referring to the subject of discrimination between persons 
and articles, and I am in sympathy with his testimony to that extent. I assume 
that the interstate act is based upon proper ideas and conclusions, that the com- 
mon carrier should not discriminate in any respect unjustly. As to personal 
discriminations, i have very decided opinions as to what ought to be done, 
although they art merely personal ideas. I think the law was drawn in such a 
way as to make it exceedingly difficult to convict . The penalty is largely personal. 
Tt is made an infamous crime, subject to imprisonment, and there is a natural 
reluctance, in the fieri place, on the part of one railroad to testify against another. 
And, further, with sv h a penalty, if the company or individual does violate the 
law lie does it in such ... way as would be least likely to be discovered or proven. 
It encourages great ingenuity in covering up. Assuming that the practice ought 
to be discontinued, and I certainly think it ought to be, it seems to me that the 
way to prevent an evil or a crime is to remove the incentive. In the case of a 
corporation there is only one way by which it can be punished, and that is in 
its pocket, its treasury. If you take the individual official, I do not know anyone 
in my range of acquaintances who ever wanted business bad enough to go con- 
trary to what he believed to he the policy of his company. If you select any 
number of traffic men you could not find one who would venture to transgress 
what he believed to he an inflexible rule laid down by his management. After 
more than 30 years' experience in the traffic, more or less directly touching on 
these subjects, my conclusion is that the way to prevent it is to make the corpora- 
tions themselves the agents of the law to prevent this practice. If there was a 
penalty assessed against the corporation for every conviction, a substantial pen- 
alty, it would be ruinous for any railway corporation to engage in this practice, 
absolutely ruinous if the penalty was sufficient; and the companies themselves 
would see to it that their employees complied with the law. I think that is the 
common-sense view of the case, and it is the only method, I believe, by which this 
law can he fully enforced. Certainly, so far as I am concerned, I would never 
dare to commit an act which I knew was sincerely and energetically prohibited 
by my company. I could not maintain my place 30 days if, by disregard of these 
laws,' I placed my company in a position where it must suffer in its treasury. 

I am associated, more or less, with the traffic men of various roads throughout 
the country. In many cases I am the competitor of a man who is a x>ersonal 
friend. 1 have known him for years, and have a high regard for him outside of 
competition and business affairs. Tt would take a good deal to compel or induce 
me to testify against these people if the result would be that they would be sent 
to jail. But if the Burlington, the Rock Island, or the Northwestern were cutting 
rates and diverting freight I should not feel the least reluctance to furnish testi- 
mony that would make it so unpleasant that they would never do it again if the 
peualty was in the way of a fine. That is not only my opinion, but the opinion 
of every traffic man of my aquaintance. It seems to me, if it is unlawful to 
indulge in personal preferences, that the law ought to he so framed as to make it 
an object for the railway companies to prevent it; in other words, remove the 
incentive. 

Q. Do you agree with Mr. Stickney that the rates are not maintained, or do 
you agree with him that tin? rates can not be maintained? — A. I can not agree 
with him at all on this subject as to tho maintenance of rates. I believe the law 
can be so changed as to bring about that result. 

Q. I should judge you do believe they are not maintained.— A. As stated 
before, my information is based on hearsay, and the evidence almost wholly 
comes from' people who want to produce the belief that rates are being cut. 
Speaking from general information and belief, I am satisfied that the rates are 
not maintained as the law requires; but the number of instances where it is vio- 
lated, I believe, is much less than is generally supposed. The discrimination is 
very great, however, and so far as it goes it has this result: That when there is a 
discrimination by unlawful means it affects more people, it is more wide reach- 
ing in its effect, than it was before the interstate law. If an agent is going to be 
tempted beyond what he is able to resist, he is naturally going to find a place 
where he can get the greatest results. The favors will go to the man who con- 
trols the most nusiness; the man who, perhaps, needs help less than others. 

Q. What effect did the hard times nave on the maintenance of rates?— A. I 
have theorized on that and studied the subject and heard the theories of 
others. It is generally supposed that when the railroad equipment is all in use 
in good times there is less liability to cut rates. When business is very dull 
some of tho roads, many of them, must have about so much money anyway; 



472 HEARINGS BEFORE T&K INDUSTRIAL COMMISSION. 


they have to have the business. I think that view is generally correct. Although 
there may he a very heavy movement of grain and country produce in one 
direction there is a temptation to manipulate rates in the opposite direction so as 
to load back the car. Generally speaking, however, good, heavy business steadies 
the rates. 

Now. as to discriminations between places. I think I can safely say that 75 
per cent of the rate disturbance in the West and Northwest originated primarily 
in the question, What is a fair relation of rates between competing markets? 
The interstate act does not give us any help except this: It says that rates must 
be reasonable. Practically, it says they must be relatively reasonable and not 
discriminative; but there is nothing in the law, as was said by the previous wit- 
ness, in the nature of a criterion or rule by which one can determine what is a 
relatively reasonable rate. 

Take the traffic from Chicago to St. Louis and Milwaukee to St. Paul. It has 
been for a number of years a bone of contention. We do not know how we are 
going to be able to determine that our rates are in full compliance with the act. 
That sort of a question applies entirely through the Northwest and Southwest. 
It is a continual struggle between t he line from Kansas City to St. Louis, with no 
interest in Chicago, and the line from Kansas City to Chicago, with no interest 
in St. Louis. The carriers arc always subject to constant complaint from the 
people in the terminal cities which they serve, and if a railway official, say in 
Chicago, fails to do that, which the community here feel ought to lx; done to pro- 
tect their commercial supremacy or equality lie is a public enemy. There is no 
doubt that there is a great inequality of rates as between various competing 
distributing cities or market cities, and I think my statement that 75 per cent 
of our rate troubles have their origin in these questions is correct. If 
you will refer again to the question of rates between St. Louis and Chicago, 
Milwaukee and St. Paul, you will find the rate on a heavy class of goods— iron, 
hardware, etc. — from St. Louis is but a fraction more than the rate from Mil- 
waukee. Milwaukee takes Chicago rates for reasons not necessary to go into 
here. The one is a distance of 82r> miles and the other is about <100; the rates aro 
within a cent or a half cent on the lower grade of freight, on property on which 
the rate is an important element in the sale of goods, articles cheap in themselves 
but heavy in transportation, where the rate forms a large per cent of value at 
destination. 

We can not settle these questions, and the existence of discrimination in tho 
tariff rate adjustment is always a strong incentive to protect your own market 
in some way. We have worried with that question for several years, and I sup- 
pose it has cost the railroads hundreds of thousands of dollars. The result, 5 or 
0 years ago, was a compromise, which was much nearer a reasonable basis of 
settlement than it is to-day. 

Now, we have had a number of cases where this same question has been before 
the Interstate Commerce Commission. I do not know of any case where the 
opinion and finding of the commission and its order have been fully complied 
with. I do not think, under the present law, the commission can expect to 
enforce its order unless it has power over a minimum rate as well as over a 
maximum rate. It can not , in the very nature of the case, create by its order 
and maintain a specific rate difference. For instance, in the case I have cited, 
the commission says there ought to be some difference between Milwaukee on the 
one hand and St. Louis on the other; you must make so much difference. It is 
comparatively an easy matter for the line from Chicago and Milwaukee to reduce 
its rate to St. Paul, but there is nothing to prevent the lines from St. Louis from 
reducing their rate just as much. There is no limit — no attempt to fix a mini- 
mum rate. Yet, since this commission under the present act can not enforce 
its order, I do not know whether the court could or not. So long as there is 
nothing to restrain the railroad company from making low rates, the very worst 
forms of discrimination will grow out of that very question. 

That leads to the question whether the commission ought to have power to make 
rates; and that is a very difficult one, but this lias occurred to me on that point: 
Neither the Interstate Commerce Commission nor the Government, nor any body 
tin; Government may choose to create, can make rates for the railroad companies 
in the sense in which tho railroad companies now make them. They may, under 
complaint, thoroughly investigate by means that the law provides. The commis- 
sion could, in such a case, make an order and enforce it if it had the proper author- 
ity. But this question of local discrimination can never bo settled by any body 
now in existence until that tribunal has the power to control and limit rate reduc- 
tions. It is the relative rate to this city and that city, competing cities, and the 
relation between articles from or to the same points, that make the real disturb- 



TRANSPORTATION. 


473 


ance, that occupy more time of the traffic men than any other class of business 
that wo have to (leal with. There is no doubt that towns are created or destroyed 
by a mere matter of relation of rates. I do not think that was intended; I do not 
think it ought to be so. 

I have dwelt somewhat at length on that point because I wished the commission 
to understand what it is that underlies all these questions and that leads more or 
less to these abuses. 

Q. (Bv Mr. Kennedy.) You are not in favor, then, of giving the commission 
these enlarged powers without giving them the power to regulate or control the 
minimum rate? — A. I do not think any power could be conferred on the commis- 
sion that would have any materially good effect on the people unless that power 
was included. 

Q. ( By Professor J ohnson. ) The Interstate Commerce Commission is of the same 
belief, is it V— A. I can onl y answer that I had some conversation with the chairman, 
and my judgment is that it is in full accord with that view. 1 I think it stands to 
reason that the prevention of discrimination against foreign or other markets 
can not be controlled until that power is vested in the commission. I have been 
led to that belied because of my belief that Chicago is discriminated against more 
than any other city I know of in the United States. 

Q. (By Mr. Kennedy.) I should like to ask about these discriminations between 
grain and grain products that are exported; what is the cause of those discrimi- 
nations? — A. I can only answer that in the form of an opinion. It lias, in fact, 
been my belief ever since the interstate act was passed, and it is an opinion that 
prevails in the minds of many railroad people, that that act does not apply to 
export business. This is one feature of the case that wants to be kept in sight; 
there are conditions of competition which may, and do in some cases, apply to 
grain in bulk that do not apply to package freight, like flour. I think the most 
notable example of that is from Minneapolis to Duluth and eastward as well as 
from Chicago eastward, wherever the rail carriers are in competition with water 
carriers. I think that is true very often; it is certainly so between flour and 
wheat. At Minneapolis the grain comes in from the great wheat belts; it goes to 
the elevators at Duluth or Minneapolis, is taken up there by boats from Duluth, or 
by the railroads running from Minneapolis to Duluth. That is a State haul. The 
grain is carried usually locally to Duluth from Minneapolis, and goes to the 
elevator. When it reaches the port it is carried to Buffalo by boats, which are 
not under tlie interstate act; that does not apply by water. These large dealers 
have their elevators at lake ports, at Buffalo and some other places in New York. 
The grain, when it gets to Buffalo, may be distributed to the interior more or 
less, where it is a State matter under the New York law; it may be carried by 
canal, so it is all water. Carrying flour from Minneapolis mills is interstate 
traffic and comes under the act, and there is not the same class of carriers han- 
dling it as those carrying bulk wheat and grain to Buffalo. The steamship lines 
under the control of the trunk lines are not situated in that way, so that wheat 
can go at a very small cost sometimes. To what extent that justifies the differ- 
ences heretofore existing I don't know. 

Q. (By Mr. Kennedy.) There were no differentials between them until last 
February? -A. No; not to any material extent. I don't know of any reason why 
there should be a material difference between the rate on flour and the rate on 
wheat where the rail and lake or water competition is not a direct influence, except- 
ing in one point. Under the modern methods and arrangements wheat can be 
loaded quite a good deal heavier than flour in a car. In fact, I think it is loaded 
much heavier than flour. As a matter of fact, flour is not loaded as heavily as 
wheat. 

Q. Suppose a car has 60,000 pounds capacity and a miller at his own expense will 
load 60,000 pounds of flour on that car; is there any reason why he should not have 
tlie same rate that the elevator man has?— A. In the absence of direct water com- 
petition, I know of no reason. Our own railway runs in the wheat belt through 
Minnesota, and we would rather have the flour manufactured at some point on the 
line, because it builds up local industries and we get the benefit of it. I feel tlie 
same with regard to t he country at large. I don’t see any reason why wheat grown 
in Minnesota, Iowa, and Dakota should be carried for export at so cheap a rate 
that the foreign miller can compete with our own miller in the manufacture of 
wheat into flour from wheat grown in our own country. 

Q. Wheat has been carried to Buffalo in the lake steamers for many years, has 
it not?— A. Yes; but not to the extent that it has been in the last 4 or 5 years. 


1 See EUwenth Annual Report of the Interstate Commerce Commission, pp. 2T>, 143; Twelfth 
Annual Report, pp. 23-27. 
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<^. Is it probable that lake competition has anything to do with the matter, in 
view of the fact that there was no difference in the cost until last February?— A. 
That difference began early in this year and is a question quite separate from the 
one I referred to at Minneapolis. I am not able to testify positively, but my im- 
pression is that that condition grew up as a result of the controversy between or 
on account of the various Atlantic ports— Philadelphia, Baltimore, Boston, New 
York, Newport News, etc. In other words, that differentials proposition seemed 
to have been working to the end wherein it was shown what the effect was, and 
the rates were made on export business. I think there was an impression abroad 
that the Interstate Commerce Commission hadn’t very much to say about export 
business, and freight competition was naturally confined more to that channel 
than any other. It was a fight for the supremacy. 

Q. (By Professor Johnson.) Do you think the Eastern lines tend to stimulate 
the traffic in grain instead of flour because of the terminal charges at New York?— 
A. I don't know; I am at sea on that question; I don't think I am competent to 
answer it with any attempt at certainty. What effect that terminal charge has 
I don't know. I don’t think it is a ruling basis, except perhaps with roads that 
connect with the trunk lines; they have to make a rate to New Y ork on export busi- 
ness, and the question is how will that rate be divided. Take the rate from Kan- 
sas City to New York on grain for domestic purposes. I don’t know that it makes 
much difference what it costs to handle it in the port there. The aggregate rate 
itself is what the public must consider, and that is the one that affects the welfare 
of the trade at large. The deduction of 1 , 2, or 3 cents before prorating is a matter 
that concerns us very much, but I don't see how it affects the public. 

Q, In this way; Might not the managers of the railways, because of being the 
persons who receive the terminal charges— and they are very profitable, I believe — 
continue to insist upo n rates that would cause the traffic to go in the shape of wheat 
instead of flour? Itcomes to the question whether or not the profits coming from 
these terminal charges £0 into the pockets of the men who determine the rates.— 
A. I hardly think that is true. 

Q. (By Mr. C. J. Harris.) Would there be terminal charges on flour the same 
as on wheat?— A. I am not clear upon that point. 

Q. I should like to ask one more question about pooling. I should like to hear 
what you have to say upon that subject. — A. I am very much in favor of pooling, 
provided sufficient authority is given to the Interstate Commerce Commission to 
regulate the pools and the rates made thereunder. I don't believe as an economi- 
cal proposition that it would be right, or advisable at least, to legalize pooling 
without placing it under the supervision of a Federal commission. It has seemed 
to me that if pools could be legalized, and the companies could sue and be sued 
under the pooling contracts, if the commission had the right to legalize pools pro- 
vided they approved of the rates, if the commission had the right also to discon- 
tinue a pool at any time because of the rates made by the pooling parties, then it 
would be beneficial to everybody. I can see only two real objections to a pool 
from a public standpoint; first, that the carriers would be favorable to such con- 
tracts as could be made under excessive rates; but if the commission was author- 
ized or empowered to make a pool illegal the moment it found the rates were 
unreasonable, that would remove that objection. The only other objection to the 
pool that I think would be made, would be by people who hope in the absence of 
pools to get a decided advantage over someone else. As a matter of fact, the inter- 
state act is very specific in its declaration that rates shall be reasonable; for 
instance, they, by inference, hold that rates, not only as between places, but as 
between articles and persons, shall be reasonable. Buli the rules are such to-day 
that everything which is necessary to accomplish that end is specifically prohib- 
ited. There is not a thing that the railroad company can do to comply with the 
spirit and purpose of the interstate act that is not made unlawful. I think that 
should be changed. I think there should be some way by which rates could be 
regulated fairly in the general interest of the carriers and the people, and so that 
both parties should be protected in their rights. That is all we ask. If I sit down 
with 8 or 4 gentlemen, freight agents or traffic managers, to discuss what rates 
should apply between any two competing points, it is a violation of the antitrust 
act, and the penalty is severe, not only upon the person, but upon the property. 
A fluctuating rate can not benefit anyone in the end. It is the most disas- 
trous thing that can happen to the commercial world, and more country traders 
have been broken up by fluctuating rates than by excessive rates— one hundred 
times over. If a country merchant stocks up on staple goods when the rate 
is 30 cents per hundred, and by and by someone gets a rate of 15 cents per hun- 
dred, his business is gone and his profits are gone, and sometimes, more than 
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that; his property is gone, because he can not compete with the man who has 
purchased the same staple goods at a 15-cent-rate when he has paid 80. This has 
happened repeatedly. I think what the country at large needs, and is entitled to, 
is reasonable and stable rates. It doesn't seem to me that the country has any 
right to complain as long as rates are reasonable and stable. 

Q. (By Mr. C. J. Harris.) You would advocate a pooling law, subject to the 
]i roper supervision?— A. Yes. 

Q. (By Mr. Kennedy. ) I should like to ask in regard to private cars. — A. There 
is so very much to be said on that subject that I don't like very well to enter upon 
it, not having had an opportunity to reduce my opinions on the subject to order 
so that I can state them clearly. There is a great deal to be said, and I suppose I 
should say something as to how private cars originated, why they were necessary 
at one time, and why they are continued. There lias been a great advance made in 
rolling stock. When I first commenced railroading, at the close of the civil war, 
there was a very severe penalty upon the station agent if he allowed a car to be 
loaded over 9 tons. Now we frequently load 30 tons, and some of the older roads 
load 50. The cars we have on hand now are good, serviceable cars of all suitable 
dimensions; that has grown up recently in the extension and enlargement of cars. 
Take, for instance, in the first place, a manufacturer who wants a large car and 
who can not get a car from the railroad that is suitable for his business. Some of 
the more wealthy ones put in a few private cars to accommodate their own busi- 
ness. Up to the present time I don't know of a railroad that has cars enough of 
its own to meet the emergency in the average busy season, and they are glad to 
take a car of a man who has it to accommodate his business. Take the furniture 
cars, ears of special dimensions. Then the next move of any importance was the 
move in the extension of the packing business, and especially that of dressed 
meats. I doubt very much whether it would be wise or safe for railroad com- 
panies even at this day to own or control the kind of cars which are used for the 
shipment of fresh meats. I have ascertained during the last 4 or 5 years that a 
car may appear to the uninitiated in a perfect condition for the shipment of fresh 
meat or dressed beef, and 24 hours’ run might ruin the property. It may bo a 
moldy car; it may be musty; perhaps it has not been properly scalded to clean 
away the dirt, and such a car is absolutely unsafe. If the railroad companies 
should own or control these cars I think it would be very expensive, and if they 
were required to do it now by law there would not be cars enough to handle the 
business, because they would have to be handled with regularity and precision, so 
that I am in doubt in regard to cars used for a particular purpose, especially 
perishable property, and more particularly fresh meats. There is no doubt that 
the building of private cars has grown to a very great extent, and that it is bound 
to be burdensome. There is neither any doubt that a large manufacturer having 
cars of his own, if he has not too many, can keep them running with sufficient 
regularity to make a profit merely from the ownership of the car. In other 
words, the mileage of a car that is kept going all the time is a profitable affair. 
Of course, that is because of the price paid. There has been some reduction in car 
mileage, but it is not what it should be. 

Q. That is in the nature of a rebate, then? — A. I don't think the particular idea 
of a rebate would apply to that; lie has his money invested in cars and he is enti- 
tled to something for the use of them. 

Q. Is he entitled to any advantage as against any other shipper on account of 
the allowance made by reason of the private cars; by reason of the private cars 
can he ship any cheaper over a line of road than any other manufacturer can 
ship over the same line? — A. Well, I don't know; if a farmer has a good wagon 
and a good team, and another farmer has not, I don't know that the one who has 
a good wagon and team is doing any harm to the one who has not. If a manu- 
facturer spends his money for the facilities that are necessary to the business, he 
is entitled to the benefit of the equipment he furnishes; he is entitled to a fair 
compensation for the equipment that is used in the business; I think that is a 
business proposition. If one gentleman in the grain business in Nebraska has a 
first-class elevator holding 50,000 or 150,000 bushels, with modern equipment for 
moving the grain cheaply, that does not interfere with the rights of a man who 
has a warehouse that will hold two or three cars. 

Q. Do you think it is good public policy that one shipper is permitted to have 
an advantage, because he is allowed to use these private cars, as against another 
shipper that has not that same right and who must use the company's cars? — A. 
I don’t feel quite competent to go into that, as that is a very serious question. I 
think, however, if the railroad company is not able to supply itself with cars that 
it needs and someone else does, then the man that does is entitled to a fair price 
for the use of his property. 
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Q. (By Representative Lorimer.) Do you think you pay more in mileage for 
private cars than it would cost the railroad company if they used their own 
cars?— A. There are different classes of private cars that are used by the rail* 
roads; the refrigirator cars and what we call the ordinary cars, the common cars 
that require no special treatment. For the latter we pay the owners the same 

E rice that we pay connecting railroads; I think it is 6 mills a mile; it was a cent, 
ut a few years ago it was reduced to 0 mills. Cars that cost a few years 
ago, before the last rise in price, say $400 or $425, would be 6 mills for every mile 
run. Cars of that description make an average of about 50 or 60 miles a day 
in actual use. Now, the refrigirator car costs probably twice as much; while 
we pay $400 for the standard box-car, or $425, a well-equipped refrigirator car 
costs from $900 to $1 ,000, and it has been receiving usually 1 cent a mile. I think 
that is the prevailing price. It is a question of whether we are to pay more or 
are paying more on common cars than we ought, and more than we collect on 
our own cars when they are used by other people. It is all we collect when 
other people use our cars; in the sense that is reciprocal, I presume the prico is 
tolerably fair. 

Q. (By Mr. Kennedy). Would not many of the railroad men of the country be 
glad to be rid of the private-car system if they could?— A. Undoubtedly; our com- 
pany would be very glad to be rid of them. About 3 years ago we commenced 
to build cars. We built 10 a day for nearly a year, or the full capacity of our 
shop. W e are now building theirs. If we had all the cars we could use we would 
not pay anyone else for the use of them, but we have not got them. I am in doubt 
as to the propriety of owning refrigerator cars for perishable property. I don't 
know what is best. I should regret to make the experiment of owning these cars 
and being responsible for their condition. But when it comes to ordinary cars it 
would be best for us to have all the cars we want of our own. 

Q. The roads that don't appreciate or meet the requirements of commerce are 
largely responsible for the private ownership of private cars?— A. Very likely; 
none of the roads were ever yet able to meet the requirements for equipment any- 
way. The demand is always a little ahead. That is what causes the use of t he 
private cars during the busy seasons. They have been very useful in this way, 
that, we have been able to handle business we could not otherwise have obtained. 
I think the company should own the ordinary cars for the use of its own road, 
but I am in doubt as to the use of the refrigerator cars. Take Kansas City, for 
instance, a packing point where a large number of private cars are used. The 
biggest owner is the packer, who owns enough of them to take care of his busi- 
ness, but there is no railroad company that owns enough cars especially con- 
structed to take its share of the business of the packers. The number of cars 
actually used in that particular business is much less than it would be if every 
company solicited that business and had a sufficient number of those particular 
cars to take care of its sharo of that business. That fact has created quite a 
problem in the matter. It is a practical question. 

Q. Is the meat in the private cars at the owner’s risk?— A. The meat in the 
private cars is at owner’s risk excepting where there is a wreck or an unnecessary 
delay caused by some act for which the carrier is responsible. If the train is not 
wrecked and the car is moved with usual and average precision and the meat is 
destroyed, the individual loses; there has never been a claim under such circum- 
stances that I know of. I have known of many cases where a train loaded with 
fresh meat might pass over our road with usual precision and reach its destina- 
tion in due time, and when it reached its destination the meat would be unfit for 
use; but that is no concern of the carrier. Had we owned these cars it would 
have been a matter of investigation as to whether the cars were properly scalded 
and were put in proper order, or to show that something had not been done that 
ought to have been done whereby the damage was caused; and there would have 
been no escape from payment of damages if it could be shown that it was our 
fault or negligence. I think in the 17 years I have been in Chicago in this railway 
business we have never been asked to pay a claim for damages to property when 
the car went through on the ordinary time. 

I want to touch more upon that question of flour and wheat for export, if you 
please, that the commission may know, if it desires to know, to what extent the 
order of the Interstate Commerce Commission has been complied with. As soon 
as we received that order we undertook to follow it. 

Q. State what the order was.— A. The differentials ought not to be greater than 
2 cents per hundred. We are dealing with the Atlantic seaboard rate now; that 
is the one thing that affects us. We undertook to find out what, if anything, 
would prevent us from complying with the order; we understood that the rate 
from Chicago on the Eastern lines was in violation of the commission’s order. 
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9- From Chicago eastward?— A. Yes; but I understand that the rates from 
Mississippi River points are not in line with ours, for reasons which may easily 
be explained to this commission. W e felt compelled to make some rate from Savan- 
nah, where we cross the Mississippi River; but we can only make such rates as the 
Eastern trunk lines are willing to participate in. I believe that the rate on export 
grain from the Mississippi River to New York and other Atlantic ports is more 
than 2 cents less than domestic rates. Wo cannot reduce the rate on domestic 
business from Savannah, where our road crosses tho river, without the con- 
sent and cooperation of the Eastern roads. Wo can not advance the rate on 
export wheat from that point unless the other roads advance it from the Missis- 
sippi River crossings, or we lose the business. My recollection is that tho differ- 
ence between export wheat and flour from Mississippi River crossings is about 4 
cents. I think that is tho difference. Wo are prepared to comply with the law 
whenever it is in our power to do so. I reported that fact to the commission. 
We are prepared also to publish the rates which will apply on export business 
and to adhere to them: to adhere to the published rate. From the Missouri River 
to the Mississippi River we are accepting the same rates on export traffic as on 
domestic traffic of the same class. 

Q. Is that not a farce? In view of Mr. Stickney's testimony this afternoon, it 
is a farce for tho railroads to send their tariff sheets for filing" with the Interstate 
Commerce Commission in Washington? — A. I can only answer that question 
with reference to what I have testified to. I don't think it is. 

Q. You don’t think it is? — A. No. If it has any effect whatever it has a good 
effect. The Western roads, as a rule, have an agency at Washington for tho sole 
purpose of examining the tariffs of other roads, as they have a right to do, and as 
any citizen has a right to do, as it is a public office. And that has had a very 
beneficial effect. There have been a good many complaints — I don't know how 
well founded — of what is known as midnight tariffs. It was said 2 or II years ago 
that someone here issuing a tariff sent a copy to the Interstate Commission and 
kept a copy that was not posted up, and no one knew what the rate was, except 
the commissioners, on the tariffs of that company that, issued them. On the other 
hand, I don't know of a case of that kind. I know it was very often complained 
of. It was often stated that that practice was prevailing, and after some confer- 
ences with the commission we hired a man and put him there as agent , and he 
sees every tariff that comes in and reports on it, and we find out if there is any 
fraud in it. I think it is beneficial. I understand that the position of the com- 
mission and the courts is that in any trial that comes up, or investigation in 
regard to interstate traffic, any attempt, to introduce a tariff as evidence is barred 
unless it appears that it has been duly filed with the commission in accordance 
with law. I was in the United States court two weeks ago to-day, as a witness, 
where this issue was raised by the judge: That the tariff filed with the commission 
according to law stands for itself as a fact, and this will operate. If Mr. Stickney’s 
evidence be true, there is fraud in all of that. I hope your honors will not ask 
me to substantiate his testimony. 

I want to make a statement in regard to classification, because I think it is a 
matter that should have careful attention on the part of this commission, and on 
the part of Congress when the time comes. 

I was for 3 years one of a committee of 15 that had in preparation a uniform 
classification. We were instigated to that work by Judge Cooley, who was then 
chairman of the Interstate Commerce Commission, and also by resolutions passed 
by tho various national conventions of State and Federal commissioners. There 
are 3 principal classifications in the United States. One is known as the Official ; 
that applies on the Eastern roads east of the Mississippi River and north of the 
Ohio River; the second is east of the Mississippi and south of the Ohio, called 
the Southern ; the third is the one that interests us in this district, and is known 
as the Western. It applies generally from Chicago and St. Louis west and north; 
I believe it goes clear to the Pacific coast, except that there are exceptions in what 
is known as the commodity rate. 

Q. Exceptions also made by State laws and State commissions? — A. In our dis- 
trict very little. Of course, the State commissioners always reserve their right to 
make their own classification, but as a rule they substantially conform to the 
Western classification. Now, we have a great variety of conditions. We find 
the Official classification with so many classes, 8 I think, was probably adjusted 
to meet the conditions in the territory in which it was applied : it fitted the busi- 
ness, and the business had grown up to the classification in some respects, and the 
classification to the business in others. So in the South and so in the West. But 
they were greatly at variance. We found it was necessary that we should have 
on freight from New York State or Pennsylvania the same classification on ship- 
ments to Mississippi River points, applying to traffic going beyond, as was made 
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to other Mississippi River points, such as St. Louis. It was necessary to equalize 
not only rates but classifications, the Eastern classification being much lower in 
many respects, fitted to the shipping out of manufactured goods in the interest of 
the manufacturer shipping his goods westward. That classification was made for 
that purpose. But the roads from Chicago to St. Louis could not equalize the rate 
to Kansas City without equalizing the classification ; so the basing also occurred 
on the crossing of the Mississippi River. The rate begins at New York and ends 
at the river. We apply our Western classification from the Mississippi River 
west, and the Eastern from the East to the Mississippi River. 

To note the effect of that in one case, a shipment of whisky from Detroit to some 
Mississippi River crossing, our crossing at Savannah, was lower than the rate 
locally from Chicago to that crossing, although the Chicago distance was only 
138 miles on our road, because on that classification the rate was very low and 
put it in the third class, while ours was comparatively high on the other classifica- 
tion and put it in second. So the third class from Detroit to Rock Island was less 
than our second class from Chicago to Rock Island. I found a case where whisky 
was shipped from Cincinnati to St. Paul, where the rate was less (I am speaking 
of carload lots) than the rate from Milwaukee to St. Paul, the latter distance 
being 325 miles. The whisky from Cincinnati was fourth or fifth class in small 
lots, and whisky at that time under Western classification was first class. 

That difficulty exists more or less throughout the country. It applies to a great 
variety of articles. Our tariffs and classifications are made with some view of 
promoting business in our own territory, building up manufacturing points, and 
that is just exactly what the Eastern trunk lines are trying to do. They want 
their rates made so as to dump their surplus products in the West against new 
industries, and they are continually clashing. Many things are rated higher in 
the Official classification than in the Western classification, and vice versa. It 
is true also of the classification in the Southern States. So that to make a uniform 
classification, we had to give and take; that is all there was about it. We worked 
upward of three years at intervals of 3 or 4 months, sometimes 6 months, between 
meetings; but we kept at it until we perfected a classification which we unani- 
mously recommended to the various roads. The roads west of Chicago agreed to 
accept that classifiaction if the Eastern trunk lines would, and the Southern roads 
agreed to accept it if the Eastern trunk lines and the Western roads would; but 
it was defeated by tlio vote of one or two, possibly three, Eastern trunk lines. I 
do not know who they were, but it was defeated. 

Q. Defeated in the interests of Eastern manufacturers ?— A. It might be 
uncharitable to say so, but it was defeated. My recollection is the majority of 
the Eastern trunk lines favored the adoption of that classification. 

Now, that applies only in part to the classification. Though we should adopt 
that uniform classification, still the roads would have to make special commodity 
tariffs on grain, lumber, coal, iron ores, and that class of business— tariffs 
made to meet the conditions in the territory in which the tariff is to be used. It 
would not, in any material sense, militate against the use of tariffs as a general 
proposition; it would settle these difficult questions. 

Q. What privileges do the business men and shippers have before the Western 
classification committee?— A. It has been several years since I attended a meet- 
ing of the Western Classification Association, but my understanding is the associ- 
ation itself chooses a representative, from each of the roads in interest, upon a 
subcommittee, which meets before the regular committee— whose meetings, I 
believe, are now held once in 0 months— and people ,vho have any proposition to 
make can come before that subcommittee and make their statements in writing 
or orally, and they are considered. The applications are generally in the nature 
of demands for some special consideration for some special business; the manu- 
facturer of some certain article finds that if he can get this special classification 
in his territory he can get some other person’s business. Like most other propo- 
sitions, they are for his own benefit against somebody else. 

Q. Are they not sometimes in the nature of demonstrating whether a business 
can live or not?— A. Those questions are often considered, because we have fre- 
quently reduced classifications, when we did not do it because we wanted to, 
but because it seemed to be necessary on what appeared to be good argument. I 
do not understand that any business or commercial men come before the joint 
committee; I do not think they have recently, but they do have access to the 
subcommittee which passes on all these questions, and arranges them in due order 
and form, and makes its own statement of what it thinks ought to be done. I 
have received many applications myself, which I have invariably referred to the 
subcommittee for consideration. There would be very little progress made if these 
joint committees were thrown open to the public; one man wants something for 
his class of business, and insists that it be not granted to another. 
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Q. We have complaints from very large manufacturing interests in Ohio, one 
of the largest in the country, that the representation of the business men before 
these classification committees is not sufficient. — A. We do not know about that; 
that is the official committee, and we do not participate in it. 

Nos. 44 and 45 , “ J oin t traffic associations and pooling contracts. ’ ’ I have touched 
on pooling contracts, but not on so-called freight associations. 

The term association is a misnomer, and has been for 4 or 5 years. Although 
it is claimed by some that what is done at. these meetings might be considered to 
be in violation of the antitrust act, there is no other way to prevent wrong dis- 
crimination and violent fluctuation of rates, but to have some sort of conference 
to find out what each is going to do. Of late years nothing has been done but to 
discuss what ought to be done — what is proper. One man says, ‘ 4 1 think this ought 
to be done, and I am going to do it unless somebody has good reasons against it.” 
That is about all they can do at present, it is all they can amount to under the 
present law. If you will take the matter of rates from Omaha to Chicago, on 
grain alone, it is fairly illustrative of the situation. If there is not to be any 
unanimity of action by agreement as to rates between Omaha and Chicago, one 
will publish one rate and another another. Leaving entirely out of the question 
the effect upon the railroads of the unknown character of the rate to Omaha, the 
rule again touches the people east of Omaha where the long and short haul ques- 
tion comes in, and where the rate made by the Burlington, for instance, is the 
maximum for any intermediate point. There may be, without conference, a 
lower rate published, say, on the liock Island, from Omaha to Chicago, than by 
our road. For 21 miles we are absolutely side by side; east of that point, we 
diverge a little, but still at a close distance, 4, 5, or G miles up to 10 or 12 miles 
apart. They would have a lower rate from Omaha than we nave, and as it is a 
maximum rate at intermediate points, the rates at stations along their line south 
of ours are lower than the rates at opposite points on our road. We may not 
know it for a little bit, we may not find it out, but in the meantime the towns 
along our road are suffering a local discrimination as between themselves and 
other towns only a few miles away. So it goes all through the country. There 
is an absolute necessity of some conference, not for the purpose of making rates, 
but to know ourselves what the other rates are to be. I do not see how we can 
escape a chaotic condition without some sort of railroad conferences. I think 
we have pending suits amounting to over $1,000,000 for excessive rates, and the 
only condition on which the cases’ can be made, is to make it appear to the court 
that these rates were made by agreement between competing railroads contrary 
to tlie antitrust act. They never have been in that territory, in no instance have 
they been by agreement; but we have met frequently to compare freely and say 
what these rates are on each road. If a man says my rate is so and so, and 
another thinks it is too low, all he can do is to put his rate down. As to a com- 
bination of roads to maintain rates, there is nothing of the kind. Judge Shiras 
said, in a preliminary hearing, that if it could be made to appear that these 
rates were made under an agreement in restraint of competition, it was unlaw- 
ful; but liow much too high, it was, he said, impossible for the jury to determine. 
A jury may decide so and so to-day, and to-morrow the same question may arise in 
another case before another jury and the decision may be entirely different. 
There would be no stability of rates, and could not be under the jury system. 

These associations are, in this district to-day, nothing but conferences to find 
out what has been done; they have bad no power since the trans-Missouri Freight 
Association case. 

The real point I wish to mako is this: As far as the associations are concerned 
they do not do much good to the railroads. They help us to compare notes and 
get our rates reasonably in line to prevent local discrimination, but they are no 
permanent remedy; a man can change the rate whenever he pleases. 

As to the other branch of that topic, “The policy of legalizing pools,” it seems 
to me more essential than this. It seems to me, in conclusion, if the commission 
could be vested with sufficient power to regulate rates, leaving with the carriers 
the same right that other people have, the reasonable right to go to the courts, 
but in such a way as not to embarrass the proceedings or impair the usefulness of 
the commission, it ought to be made lawful to pool competitive business, if the 
commission is clothed with the power I have suggested. 

A law to clothe the commission with universal power to make rates anywhere 
and everywhere, at all times, I think, would defeat itself. 

Q. They do not desire that power?— A. I do not think the commission do — it 
would be inoperative. To put that immense amount of responsibility on the 
Interstate Commerce Commission, or upon the Government through any bureau, 
would, in my judgment, be absurd. 
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Q. If they are invested with the right to readjust rates under complaint, sub- 
ject to appeal, would you have their decision go into effect immediately?— A. 
That treads somewhat on the legal aspect of the case; I do not feel competent to 
say further than this, that if the railroads are to be regulated by law they should 
have all the protection that other people have from legal regulation; they should 
have all the rights that any other citizen has, no more. I think the method of 
investigating and getting at the facts should be changed, and in a case of this 
kind the commission has made the point to good effect, that the case should go to 
the court on appeal with the same testimony, unless some new issue has been 
raised, as in ordinary practice. 

I think the commission ought to bo strengthened. I say this on the assumption 
that the law regulating railroads lias come to stay, and is intended to regulate 
railroads to a reasonable degree. If this is so, it ought to be modified and 
changed, so that the commission can regulate them, and so we can get some relief 
from this local discrimination. 

I can not but repeat that the provisions of the act, the prohibition and the pen- 
alty, have been framed in such a way as to defeat their own purpose; it seems to 
me that the true idea of removing an evil is to remove the cause, and I do see 
how you can very effectually remove the cause by laying such a severe penalty 
on the corporation that the corporations themselves will be the policemen or 
guardians of this proposition. I never heard a shipper discuss that question so 
far as I know. 1 believe that thinking business men will approve what I say. 

Testimony closed. 


Chicago, III., November 21, 1800. 

TESTIMONY OF MR. C. C. EMERSON, 

Produce dealer. 181. Paul , Miuu. • 

^ The subcommission on transportation being in session in Chicago, Representa- 
tive Lorimer presiding, at 11:15 a. in., November 21, 1899. Mr. 0. 0. Emerson 
was introduced as a witness, and, being duly sworn, testified concerning trans- 
portation as follows: 

Q. (By Representative Lorimer.) Will you kindly state your name, address, 
business, and place of business? — A. C. C. Emerson, St. Paul, Minn.; produce 
business; 20 East Third street. 

Q. Will you, in your own way, state to the Commission any complaints that 
you have? — A. I do not think I would enter into the matter of rates, or very 
little, if at all. Our great difficulty in shipping vegetables in bulk, potatoes and 
other vegetables, is that we meet with great shrinkages at destination, and we 
feel, sometimes unjustly perhaps, the blame is on the part of the party unloading 
the car; and if we could have railroad supervision of the discharge of cars, a 
great deal of that would be saved. Another point, the Western Railway Asso- 
ciation are very stringent in collecting their freights on loading weights rather 
than discharge weights, and we have quite a large number of shippers over that 
part of the country; there is quite a heavy traffic in that line. We should have 
some redress in some way; they should not accept the word of the loader as 
absolute fact aud not give any credence to the word of the party unloading. 

Q. The receiver?— A. The receiver. I think the ground for it is that the 
receiver or middleman is not there. The shipper loads the cars himself, or by 
some representative, at point of origin, and he will say, for instance, that he has 
loaded 000 bushels of potatoes, 36,000 pounds, into the car. The party that receives 
it will report back 32,000 or 34,000 pounds, as the case may be— sometimes a less 
shrinkage than that, and not impossibly a larger one; he produces positive proof, 
in his own opinion, that that is what the car contained. The railroad people, 
through their weighing association, insist on the payment of freight on 36,000 
pounds under such conditions, they having turned the car over to the man who 
received it, in bulk, and giving no supervision whatever, no counting of the 
number of loads discharged from the car, or the weight of them, and leaving us 
with the loss of the goods if there were any, and compelling us to pay the freight 
on the weight as reported at the loading station. 

Q. (By Mr. Conger.) Is it not true, as a matter of fact, that there is an actual 
shrinkage in potatoes?— A. There is apt to be a slight shrinkage; we figure quite 
carefully that 2 per cent is a fair estimate of the natural shrinkage. Of course, 
there is more or less moisture absorbed, and more or less sand or soil that may 
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have adhered, and may be rattled off, but in unloading cars the past season, loaded 
by some of my men, I have had them turn out within 100 or 200 pounds in the car- 
load, discharge weight. It is generally conceded among shippers that 2 per cent, 
if proper care is given at both ends, will cover the shrinkage. 

Q. How do you account for this shrinkage of 4,000 pounds, from 110,000 to 32,000 
pounds? — A. Inhere are sometimes men who are a little neglectful in their methods, 
and I think I can safely say that there have been cases where a load has been acci- 
dentally omitted from the report. 

Q. A wagon load?— A. A wagon load has been omitted from the report because 
of no supervision of tlio party unloading. 

Q. Do you think that is a proper matter for the railroads to control? Is not 
that a matter between the seller and the buyer? — A. It is impossible for the seller 
to bo present. Take a man handling 10 or 20 cars a day, as more or less of us do 
in busy times of the year. It is impossible to have a man at the destination un- 
loading these cars. 

Q. (By Mr. C. J. Harris.) How would it do for the railway company to weigh 
the car at the terminal point? It has track scales? — A. Then they are track 
weights; there are great discrepancies in them. 

Q. Do you find railway weights satisfactory: are they accurate?— A. Not accu- 
rate. I will give you an illustration of that that occured 2 or 3 days ago. I had 
a car loaded on the Milwaukee road; my own men loaded them, weighed them on 
team scales. They were hauled into St. Paul and weighed on Milwaukee track 
scales under Western railway supervision, and they made them weigh 3,710 
pounds more than the team-scale weight. We ordered the car over to the North- 
ern Pacific, and requested them to weigh them under the same conditions on their 
track scales, Western railway supervision, and they weighed 210 pounds more 
than my team scale, making a discrepancy of about 3,500 pounds between their 
two weights the same day. 

Q. You find a discrepancy between the actual and the marked weight of the 
car?— A. When weighed light. 

Q. This was the loaded car? — A. This was the loaded car. 

Q. Now then, they took the marked weight of the car? — A. Yes. 

Q. Not the actual weight?— A. In both instances, I understand. There would 
not be any other way but to take the marked weight of the car for tare, 

Q. Is not that marked weight the weight after the car came out of the shop, 
and when it lias been out a year, has not the actual weight changed? — A. It is 
very apt to he so. Very often we ask to have the car weighed empty, to find a 
remedy. We think that if the railroad people say, we have hauled 000 bushels for 
you in the car,” and compel us to pay freight on 000 bushels, on the assertion of 
the man that loaded it that he put that much in, they should deliver us 000 
bushels. 

Q. Do you have much trouble with discriminations and rebates in St. Paul, rail- 
roads giving advantages to one shipper more than to another? — A. Not very much 
complaint of that. I think. 

Q. Less than there used to be? — A. I think we hear less of it than we used to; 
especially last year I know it has been very strict. 

Q. Are you acquainted with the grain trade there?— A. No, I am not; it is out 
of my line. 

Q. You have elevators in St. Paul? — A. Yes. one or two, not many; the grain 
trade of St. Paul is very light, except on the track. 

Q. (By Mr. Conger.) Where do these shipments of potatoes and produce, that 
you handle, generally originate? — A. We handle them from points on the St. Paul 
and Duluth, or Great Northern, the Northern Pacific, and more or less from Wis- 
consin. on the Wisconsin Central. 

Q. The destination is St. Paul? — A. The destination is likely to be any town; 
our shipments are all over the country. 

Q. Do you ship to Chicago?— A. Very lit tle; some, of course, as crop conditions 
require the product of one locality in another. At the present time our shipments 
are running southeast and east, to Virginia, Washington, Louisana, Kentucky, 
Indiana . A great man} times they go southwest : but this year the crop conditions 
are such that we can not get into that territory We find our greatest difficulty in 
the medium sized markets; the difficulty in the small markets is very slight, and 
in large markets, like Chicago, the railroad people do superintend the discharge of 
cars, and while we do get some shrinkage, they account for it by tare or some- 
thing of that kind, and accept payment of freight on the basis of their discharge 
weights. It is all run over their team scales in markets like Chicago, St. Louis, 
New Orleans, and a few of the larger markets. We have the greatest difficulty 
in markets such as Peoria, Evansville, and other places of that size. The shippers 
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feel if the railroads were interested with ns to have the discharge of these cars 
superintended, so that no drayman could get a load out of the car without giving 
a receipt for it, then we should have a check not only on the companies, but on 
the freight, and might know very nearly accurately what we were doing. In 
other words, we should have some reason why there was a shortage from the 
point of shipment to destination. It is very burdensome sometimes. 

Q. The railroads have a system of supervising the discharge of freight in the 
large markets, and you would like that extended?— A. Wo would like to haveTt 
extended to every station. 

Q. Do you think that can be done by legislation, or must it come out of the 

evolution or progress A. (Interrupting.) I do not see why legislation would 

not be the remedy that we would havo to look for. 

Q. Do you think the railroads under the present rates could afford to have 
these men employed to supervise the discharge of freight?— A. I do not think it 
would necessitate the employment of many more men. Even if we had to pay 
something, we would rather pay for that supervision than not have it. We 
should be money ahead by having to pay a certain amount for that supervision, 
although we believe rates are profitable. 

Q. Do you know of any specific case in your experience where shipping over 
the same road you have been favored with this supervision in a large market, 
and could not get it in a small market?— A. Yes, I could give you instances of 
that kind. 

Q. If you can, I think you might as well do so.— A. Take the Burlington road; 
they give that supervision in St. Louis; they claim everything is weighed from 
track scales. I could give you a particular illustration of one car; I can not 

g 've you the exact number of bushels, but this particular car I shipped from 
rinceton, Minn., to St. Louis. The party loading it gave very good proof of 
putting in, say, 480 bushels. I have the written statement of the agent at St. 
Louis that only 420 odd bushels was discharged from the car. Of course I had 
to settle on that basis with both parties, the loader and the shipper, in that par- 
ticular case, because I had that evidence. 

Q. That was a case where supervision was not particularly satisfactory?— A 
It was not as satisfactory to the loader, but it left me right. Now, whether the 
agent was careless in his supervision or not I would not undertake to say; but 
it relieved me of carrying the burden— the road accepted freight on the discharge 
weight. 

Q. Did you havo to pay the loader, or the person of whom you purchased, for 
480 or 420 bushels?— A. Four hundred and twenty. He had not evidence nearly 
as good as I had of tho discharge. 

Q. The point I was getting at. the illustration I asked if you could give me, 
was whether the Burlington road gave this supervision in St. Louis ana did not 
at a smaller station?— A. I am sure they do not at Peoria; for instance, they allow 
the cars to be turned over to the receiver there with no supervision whatever of 
the discharge ot the car; the car is simply delivered to the buyer in bulk. 

Q. In other words, your contention is that in the case cited you were able to 
settle with the railroad by paying freight on 420 bushels, whereas, if you had 
shipped that same car load to Peoria, you would have had to pay freight on 480 
bushels?— A. Yes. 

Q. (By Mr, C. J. Harris.) Have you any other complaints to make except as to 
potato shipments from St. Paul?— A. The minimum weight on perishable goods 
is quite an injury to the traffic, especially in fruits— California fruits; they have 
raised the minimum on that. We find that not only in the winter time, whsn it 
is not necessary to ice the refrigerator cars, but also in the summer time when it 
is, a car of that character heavily loaded to the roof comes in in very poor condi- 
tion There is a certain amount of heat and it rises to tho top, and if there is no 
escape it settles back and must of necessity decay the fruit. The heavy loading 
causes the shipper to commence icing at least 80 days earlier than under the old 
way of a lighter minimum. It used to be 20,000 and now it has advanced, I think, 
to 26,000. In the case of cars from the South in the summer time, melons, toma- 
toes, and all things of that kind, if a car is loaded heavily to the roof, we get very 
poor results; the fruit is in unsatisfactory condition. It is not only a loss on the 
car, but it has a demoralizing effect on the market. A carload of oranges came 
into St. Paul Saturday morning, loaded so you could not put another box of 
oranges in the car. The temperature of the car was 70° this season of the year. 
Fortunately, the fruit was not overripe and it did not injure it; but had it been 
ripe fruit, there would have been a shrinkage of from 10 per cent to 26 per cent. 
Q. Are they special cars?— A. Yes; made for the purpose. 

Q. Ventilated?— A. I could not tell you as to this particular shipment; I did 
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not see it myself. I presume it was a ventilated car, a regular refrigerator car, 
I understand, with the ventilators open. 

Q. (By Mr. Conger.) Are these cars usually owned by the roads or by the 
shippers?— A. I think a large share of them are owned by these great companies 
like Armour cars and Fruit Growers’ Express. 

Q. (By Professor Johnson.) Does not the railroad company give you the same 
rate on the 26,000 as on the 20,000? — A. We must pay a higher rate for the 20,000, 
or pay for 26,000. 

Q. You get 26 at the same rate as you would 20?— A. The rate on 20.000 is higher 
per 100 pounds than on 26,000. They can load into the car any number of thou- 
sands of pounds above the minimum, and pay same rate per car. I 11 this car there 
were 370 boxes; not over 26,000 pounds; that was just loaded to the minimum. 
We find in potatoes the same difficulty— putting 30,000 the minimum. A car 
with 400 bushels, 3 feet deep, will carry with much less liability of decaying heat 
than one loaded with 500 bushels, which would necessitate loading it between 4 
and 5 feet deep. While they are new and in an immature condition they are very 
susceptible to beat, and decay is very often caused by the necessity of loading 
heavy. If, unfortunately, we get a small car that we must load nearly to its 
capacity, that loads it very deep. 

Q. (By Professor Johnson.) Have you made these complaints before the rail- 
way associations that have classification in charge? — A. No; we have only made 
these to the different general agents of the roads over which wo do business. 

Q. These matters of minimum and maximum carloads are determined by the 
classification committee, are they not? — A. I think so; I understand so. 

Q. Well, would not the classification committee listen to an appeal of this 
kind? — A. They have not, so far. 

Q. (By Mr. Conger.) Have they been asked by you?— A. We have an associa- 
tion of potato shippers; it is not very old, but they went before them once in 
regard to this matter, and different parties, different shippers, have been before 
them. I myself have never been to their classification committee; I have only 
appealed to the roads with which I have been doing business. 

Q. (By Professor Johnson.) Do you have a feeling that the large association of 
shippers, including St. Paul and Minneapolis, would not be able to secure from 
the railroads a modification of such a rule as this?— A. Yes; because our business 
extends over such a wide country and beyond theso particular roads. For instance, 
take the Southern roads. A great many potatoes are shipped from our country 
to the South— Louisiana and Texas— and they turn our appeal down by saying they 
can not control the classification or minimum of the connecting lines. They have 
got to load in such a way that the connecting lines will receive the cars in the 
same condition; and we must protect ourselves by knowing their requirements 
and loading accordingly. 

Q. Would a uniform classification for the whole United States, promulgated by 
the Interstate Commerce Commission, if necessary, answer your needs? — A. I 
should think so. 

Q. Should you be in favor of a national uniform classification? — A. Yes; I 
should. 

Q. Subject to the amendment and control of the Interstate Commerce Com- 
mission? — A. I think so. 

Q. (By Mr. Conger. ) Do you think a uniform classification for the entire country 
feasible?— A. On our commodities, I do not see why not. We find now, under 
certain conditions sometimes, when there are no special rates in effect, that 
potatoes for New York and Now England points take a higher classification east 
of Chicago than west, and consequently there is an advance in rates. 

Q. Did it ever occur to you that possibly, because of the volume of shipments 
of a certain product in certain portions of the country, the railroads were justified 
in making a different classification for it?— A. Could they not reach that in their 
rate, making special rates covering these differences, rather than in the classifi- 
cation? Have they not done so? 

6. No; I think it is done generally in classification.— A. So far as I have been able 
to discover they have been made special rates upon occasion. For instance, at 
the present time the Western roads from St. Paul to Montana points have reduced 
their rates. Possibly they would call it through their classification . bu t they do not 
so notify us. Potatoes have been 75 cents a hundred from St. Paul to Helena. The 
15th of ‘November they notified us of a reduction in rate to 60 cents a hundred. 

Q. You do not object to that, do you?— A. No; but the classification, where it 
is on one line of road— perhaps they just put it down. I did not look that matter up; 
but I think 



482 HEARINGS BEFORE tfHE INDUSTRIAL COMMISSION. 


feel if the railroads were interested with ns to have the discharge of these cars 
superintended, so that no drayman could get a load out of the car without giving 
a receipt for it, then we should have a check not only on the companies, but on 
the freight, and might know very nearly accurately what we were doing. In 
other words, we should have some reason why there was a shortage from the 
point of shipment to destination. It is very burdensome sometimes. 

Q. The railroads have a system of supervising the discharge of freight in the 
large markets, and you would like that extended?— A. Wo would like to haveTt 
extended to every station. 

Q. Do you think that can be done by legislation, or must it come out of the 

evolution or progress A. (Interrupting.) I do not see why legislation would 

not be the remedy that we would havo to look for. 

Q. Do you think the railroads under the present rates could afford to have 
these men employed to supervise the discharge of freight?— A. I do not think it 
would necessitate the employment of many more men. Even if we had to pay 
something, we would rather pay for that supervision than not have it. We 
should be money ahead by having to pay a certain amount for that supervision, 
although we believe rates are profitable. 

Q. Do you know of any specific case in your experience where shipping over 
the same road you have been favored with this supervision in a large market, 
and could not get it in a small market?— A. Yes, I could give you instances of 
that kind. 

Q. If you can, I think you might as well do so.— A. Take the Burlington road; 
they give that supervision in St. Louis; they claim everything is weighed from 
track scales. I could give you a particular illustration of one car; I can not 

g 've you the exact number of bushels, but this particular car I shipped from 
rinceton, Minn., to St. Louis. The party loading it gave very good proof of 
putting in, say, 480 bushels. I have the written statement of the agent at St. 
Louis that only 420 odd bushels was discharged from the car. Of course I had 
to settle on that basis with both parties, the loader and the shipper, in that par- 
ticular case, because I had that evidence. 

Q. That was a case where supervision was not particularly satisfactory?— A 
It was not as satisfactory to the loader, but it left me right. Now, whether the 
agent was careless in his supervision or not I would not undertake to say; but 
it relieved me of carrying the burden— the road accepted freight on the discharge 
weight. 

Q. Did you havo to pay the loader, or the person of whom you purchased, for 
480 or 420 bushels?— A. Four hundred and twenty. He had not evidence nearly 
as good as I had of tho discharge. 

Q. The point I was getting at. the illustration I asked if you could give me, 
was whether the Burlington road gave this supervision in St. Louis ana did not 
at a smaller station?— A. I am sure they do not at Peoria; for instance, they allow 
the cars to be turned over to the receiver there with no supervision whatever of 
the discharge ot the car; the car is simply delivered to the buyer in bulk. 

Q. In other words, your contention is that in the case cited you were able to 
settle with the railroad by paying freight on 420 bushels, whereas, if you had 
shipped that same car load to Peoria, you would have had to pay freight on 480 
bushels?— A. Yes. 

Q. (By Mr, C. J. Harris.) Have you any other complaints to make except as to 
potato shipments from St. Paul?— A. The minimum weight on perishable goods 
is quite an injury to the traffic, especially in fruits— California fruits; they have 
raised the minimum on that. We find that not only in the winter time, whsn it 
is not necessary to ice the refrigerator cars, but also in the summer time when it 
is, a car of that character heavily loaded to the roof comes in in very poor condi- 
tion There is a certain amount of heat and it rises to tho top, and if there is no 
escape it settles back and must of necessity decay the fruit. The heavy loading 
causes the shipper to commence icing at least 80 days earlier than under the old 
way of a lighter minimum. It used to be 20,000 and now it has advanced, I think, 
to 26,000. In the case of cars from the South in the summer time, melons, toma- 
toes, and all things of that kind, if a car is loaded heavily to the roof, we get very 
poor results; the fruit is in unsatisfactory condition. It is not only a loss on the 
car, but it has a demoralizing effect on the market. A carload of oranges came 
into St. Paul Saturday morning, loaded so you could not put another box of 
oranges in the car. The temperature of the car was 70° this season of the year. 
Fortunately, the fruit was not overripe and it did not injure it; but had it been 
ripe fruit, there would have been a shrinkage of from 10 per cent to 26 per cent. 
Q. Are they special cars?— A. Yes; made for the purpose. 

Q. Ventilated?— A. I could not tell you as to this particular shipment; I did 
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Q. And noon meet it? — A. Yes. I think that crop illustration I was speaking of 
was to enforce values from the West, from Washington, to the East, at a time 
when we handled a great many potatoes from that section. We shipped them 
through, and we had a rate from Washington. The original rate was 90, and 
they reduced it to 60 cents, and then let in a large amount of potatoes that other- 
wise could not have been handled. 

Q. What has been your experience as to the consequence of these reductions in 
rates; in other words, take 1897, when the rate was reduced from 60 to 40 cents to 
New England points; when the next season came was the lower rate or the higher 
one put in force? — A. I wish to say right here that I would not be positive about 
this; of course I know 40 cents was the rate of the reduction; I would not be 
positive; it would depend very much upon the crop condition of the country. 
For instance, we should not have been able to do anything this year on a 40-cent 
rate; it would not have let us in there at all; it has had no effect before this year. 

Q. Has the tendency of the rates been upward or downward? — A. They have 
been very firm during the past season. 

Q. By that you mean during the past 2 or 3 months? — A. Yes; there have been 
no special rates made. 

Q. dovering a period of years, how do the rates of the past year compare with 
the rates of 5 or 10 years ago? In other words, do you think that transportation 
charges are as much now as they were 10 years ago? — A. No, sir; I don't think 
they are; the volume of business from our part of the country is much larger 
than it was 10 years ago, and rates have not been as high during the past 3 or 4 
years as they were previous to that time. 

Q. As I understand, then, you haven’t much complaint as to the rates; your 
particular complaint to-day is that you wish to have the supervision of the 
unloading of cars? — A. Yes; we want the same supervision of goods shipped in 
bulk in our line that is granted where goods aro shipped in packages. Carloads 
of apples are always checked out; we have no difficulty in checking out a carload 
of apples and keeping our account with the railroad people witli a carload of 
apples shipped in barrels, but with potatoes we have not had the business 
checked. 

Q. Do you ever ship potatoes in barrels? — A. Very infrequently, but quite often 
in sacks. 

O. Do you have supervision of them when they are shipped in sacks? — A. Wo 
find it much easier to get supervision of them than when they are shipped in bulk. 

Q. (By Mr. C. J. Harris.) You make a statement of so many bags, don’t 
you? — A. Yes; it is very seldom you can get a bill of lading indicating the num- 
ber of sacks. They sometimes have a book, though they really don’t account for 
anything, and they don’t give you an absolute bill of lading; and at some of the 
smaller stations they don’t even do that in loading. 

Q. (By Mr. Conger.) Is not right there a remedy for this whole fault; that is 
to say, the enactment of a law that would compel the road to give an accurate 
and definite bill of lading for so many pounds or so many packages, as the case 
might be? — A. Very likely that would cover the thing; I should expect it would. 
Then we should have something to go by , that we could produce as an absolute fact. 

Q. It would seem to me evident that to get direct to the supervision would be 
a difficult thing to do, and I think many difficulties would be met with in con 
nection with legislation; but I should think that supervision would very quickly 
follow the enactment of a law that would compel the railroads to give an abso- 
lute bill of lading.— A. Yes; I think that would do. 

Q. The bill of lading would become a contract to deliver at destination, and the 
man who receives the freight should receipt for it at the place of shipment? — 
A. Yes, I think that would do the thing; of course that would necessitate State 
supervision or something of that kind, of weighing, etc., but if Congress will do 
that I think it would give us the remedy, especially if enforced. But there are so 
many different sides that it may take a long time to get it in proper shape. 

Testimony closed. 
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Chicago, November 22, lxw. 

TESTIMONY OF MR. J. H. HTTLBERT, 

Farmer and grain dealer, Fontanelle , Iowa, 

The subcommission on transportation met at 10.30 a. m., Hon. William Lorimer 
presiding. Mr. J. H. Hnlbert, being duly sworn, testified as follows: 

Q. (By Representative Lorimer.) Please state your name in full. — A. J. H. 
Hnlbert. 

Q. And your business and post-office address.— A. My post-office address is 
Fontanelle, Iowa; ray business is what might' be called that of a farmer, although 
1 deal in grain, banldng business, etc.; but my principal business is that of a 
farmer. 

Q. Please state, in your own way, just what your information or opinions are 
about the present elevator system and its connection with the grain business.— A. 
I don't know a great deal about it, as I have not given the matter my close atten- 
tion; but I should think that it was an advantage from what I know. 

Q. (By Mr. C. J. Harris.) How long have you been in the grain buying bus- 
iness?— A. Seven or 8 years. 

Q. On what margin or per cent of profit do you handle and buy and sell wheat 
at the present time? — A. We are not in a wheat country. 

Q. Well, corn then?— A. Cent and a cent and a half. 

Q. Eight years ago, when you first went into the business, what was the mar- 
gin at which you handled it; more or less? — A. More. 

Q. How much more? — A. There was not so much shelled com to handle then 
as there is now, and on this we had 3 or 4 cents at that time. A great deal more 
now is handled as shelled corn. It comes from the farmers shelled. 

Q. Did 1 understand you to say that the margin then would be 3 and 4 cents a 
bushel? — A.. Yes. 

Q. To what do you attribute the lessened margin at the present time?— A. 
When we bought it we bought it at its market value and changed it right there. 
At that time when wo bought our corn there was snow in it; it was wet and some 
of it poor corn, and we had to clean it and get it ready for market. 

Q. Did you shell it?— A. Yes. 

Does your elevator do shelling and cleaning?— No; there are four different 
elevators, and we have one sheller in the bunch. 

Q. (By Mr. Conger.) Did you 8 years ago?— A. Yes; it was put on a grade 
then. 

Q. And the 3 or 4 cents margin at that time included the cost of shelling? — 
A. Yes; cleaning it and getting it ready for market. It was not nearly so clean 
then as it is now. 

Q. (By Representative Otjkn.) Where is the shelling done now?— A. With the 
farmer. 

Q. With the farmer?— A. Yes; he does it to save hauling. When it is hauled 
to town shelled he gets a load of 30 or 60 bushels at a time of shelled com, whereas 
if the corn were not shelled he would only have 25 or 30 bushels; and then he 
has the cobs, which he keeps at home, and he uses a good deal of them. 

Q. You are not interested in any of the elevators you speak of? — A. No; just 
our own. 

Q. (By Mr. 0. J. Harris.) Will you tell us to whom you sell your grain?— A. 
Well, the most of our grain is sold to Harris & Co., of Chicago, and we also sell— 
I can not remember the others— Perry, Armour, and different ones. 

Q. Do you have bids from other cities?— A. Yes. 

Q. How many bids do you generally get during a week?— A. I can not say how 
many different bids; 5 or 6; sometimes more and sometimes less; sometimes they 
average 1 or 2 a day. We have daily bids. 

Q. Is there any truth in the statement that two or three men in Chicago, grain 
men, control the price of the different grains throughout the country?— A. Well, 
I could not say as to that. 

Q. Suppose two or three men in Chicago should get together and set a price on 
grain, what effect would that have on other markets? Would it affect the Min- 
neapolis, St. Louis, or Peoria markets?— A. I don’t think it would. 

Q. Then it would be impossible for two or three men in Chicago to set the price 
on grain?— A. Well, the prices range differently. In St. Louis sometimes it would 
be a cent a bushel higher, and at Peoria the same way, and at other times Chi- 
cago is the highest market. This firm of Harris & Co.— I don’t understand their 
grain comes to Chicago at all; in fact, I understand that it does not. 

Q. As Chicago put a lowlprice on grains, you could, instead of shipping it there. 
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ship to other markets; is that your understanding?— A. I understand we can sell 
to Harris or Armour to better advantage than we can ship it here and sell it on 
the track. 

Q. But if they attempted to put a price on gram and should bear the market, 
the result would bo that you would ship to other cities? — A. Yes. 

Q. (By Mr. Kennedy.) You say you can sell to them to better advantage on 
the track there than you can bring it to Chicago and sell it on the track here; is 
that what you say? — A. Yes; we sell the most of our grain on the track there — 
put it on the cars there. 

Q. At the elevator? — A. To these two firms, yes. While the majority of it goes 
to these two firms, we sell some at Peoria. 

Q. (By Mr. Conger. ) Are there any other local buyers in your market; in other 
words, do you have competition? — A. Yes. 

Q. Are there more than one there in the town? — A. One visits just one town. 

Q. Where does he sell? — A. To the same places as we do. 

Q. In Chicago? — A . To Harris & Co. , and different buyers. The American Com- 
mission Company ships to Louisville sometimes. 

O. Sometimes to Louisville? — A. Yes. 

Q. When this grain is shipped to Louisville is it sold on the track at your 
town?— A. Yes. 

Q. What exception could you make to the statement you just made, that you 
can sell to better advantage on the track at home than you could to send it here? 
In other words, is it your opinion that Armour and other grain men of Chicago — 
that is, the larger dealers — have a better freight rate than you can get? — A. I don't 
know that they have; I don't know anything about that. My idea has always 
been that men who buy like these Louisville men , that they buy for seaboard inspec- 
tion and weights, and that they go over lines that give them a better freight rate 
than we can get; but I don't know. 

Q. Your idea is that it is offered on track at your local market rate and then 
pulled out to the seaboard on anothar rate?— A. Yes; that is the way it is, prob- 
ably. A great deal of our grain is wheat from . 

Q. (By Representative Otjkn.) It does not come here and go into the elevator, 
or anything of that kind? — A. No; not that I know of. We shipped grain in 
August, and our weights did not come in until day before yesterday. It was 
shipped and sold to parties in Des Moines, and it lias been out since August. We 
just got the weights day before yesterday. 

Q. iBy Mr. Conger.) That is 3 months or more? — A. Yes; it is a long time. 

Q. Did you have to carry them 3 months?— A. No; we drew what is known as 
a bill of lading for the amount of it. 

9 . Where this grain is shipped on a through bill of lading on the other road, 
what mention is made as to the destination in the bill of lading? — A. I could not 
answer that question, for I have not paid enough attention to it. 

Q. What roads do they generally ship over? — A. Harris ships over the Burling- 
ton. I also think P. B. Armour has the Burlington, but I am not sure of it. I 
am sure Harris has. 

Q. (By Professor Johnson.) Do they bill from your place through to the sea- 
board?— A. I understand so. The firm or firms we sell to bill out over the Bur- 
lington from Mississippi River. Now, we send grain to St. Louis, which is the 
Mississippi River terminal. 

Q. Have the farmers of your section any grievances against transportation 
companies, so far as you know?— A. No; L don’t think so. 

They are entirely satisfied, are they? — A. Seem to be. It is very hard to 
satisfy a farmer, however. 

Q. What complaints do those who are not satisfied make?— A. The complaints 
they would make would be about cars. Sometimes it is very hard to get cars, and 
when you get them you have to load in 18 hours. B’or instance, a farmer would 
order his cars and shell his corn and then the oars would not come. Sometimes 
he would have his corn shelled a week or 10 days before he could get a car. 
Those are the complaints they make against the railroad companies. 

Q. (By Mr. Conger.) Is that true this year, and has it been true for several 
years?— A. It has been true for several years. 

Q. (By Professor Johnson.) You say the farmer has only 48 hours in which to 
load his cars? That keeps him from shipping to a largo extent, directly, does it 
not? — A. You can fill the cars in one day if you are a dealer, and have your grain 
right there, but the farmer can not do that. 

Q. Whv?— A. Because his corn is out in the country, and he can not shell his 
corn and bring it in in one day, and if he does bring it in maybe he can not get 
the cars, so it makes it difficult for him. 
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Q. (By Mr. Kennedy.) Are you a member of any fanners’ organization?— A. 
No. 

Q. Have the farmers in your part of the country ail organization?— A. I don’t 
think so. 

Q. The Grange has no existence there?— A. No. 

Q. Have you ever shipped your grain to Chicago and sold it in the competitive 
market here?— A. Yes; lots of it. 

Q. Could you do better under that system than under the present one? — A. I 
don't think so. 

Q. (By Representative Lorimer.) What was the advantage of shipping it here 
to commission men, as against selling it to people on the track at your place?— A. 
Well, we got more money out of it to sell it there. It would be a cent or so a 
bushel more there. 

Q. Did you get more by selling it at home than you would get if you shipped it 
here?— A. Yes. 

Q. Do you know whether that condition still exists? — A. I do not. 

Q. You sold it there at the Chicago market price, did you? — A. We got a card 
bid every morning with daily price. Of course we compared it to the Chicago 
market. 

Q. (By Representative Otjen.) Is it higher or lower than the Chicago mar- 
ket?— A.* Take the freight out and it is higher. 

Q. But if you take the transportation out.it is lower than it would be in Chi- 
cago? — A. Yes. 

Q. (By Mr. Conger.) How are these dealers able to do that— to pay you more 
for the wheat at your market than it is worth here after the freight is paid?— A. 
I don't know that. 


Q. Does it follow that they are able to get that grain in here at less than the 
tariff rates?— A. Well , I could not say as to that. I don’t know anything about it. 
Harris or any of these elevator men can handle it to much better advantage than 
we can. For instance, our wheat comes right from the farmer; it is mixed up 
with dirt and is right from the machine; it is brought right to the car and sent to 
them and they can make a grade out of it. That we could not do, but they can, 
as they have the machinery to do it with. 

Q. Is that true of corn as well?— A. Yes; to a great extent. And it is the same 
now about the billing of these cars of grain; they bill out at the actual weight or 
take the minimum car weight. 

Q. The minimum?- -A. Yes. 

cj}. Do you often put in more grain than that weight would indicate? — A. At 
some of the stations we weigh and put on the bill every bushel that goes in the 
car, and usually they are the minimum weight. On a car of 60,000 pounds we 
put, say, 56,000 pounds and from that to 60,000; but in the last 2 or 6 months we have 
been very scarce on cars and we have had instructions from the railroad company 
to load them 10 per cent more than the capacity. 

Q. Where they were loaded in that way did they in paying the freight pay for 
the actual weight?— A. I suppose so. 

Q, (By Mr. 0. J. Harris.) You don’t know anything about that?— A. No. 

Q. You don’t pay the freight?— A. No. 

Cj. What is corn quoted at at your place to-day, or the last quotation you have 

id?— A. I could not say. 

G. You don't know the freight rate per bushel here?- -A. No. 

Q. You say these men iu Chicago pay you more for grain at your place than 
you could get by shipping it in here yourself— that is, that the price of grain at 
your place, with the freight added, is more than you could get in Chicago for it?— 
A. Yes. 

Q. What do you base such a statement as that upon?— A. I know from what we 
have done. We have shipped a good deal of grain here. My recollection is that 
our corn rate was 17 cents— but I could not say definitely; that is my impression— 
for 100 pounds. 

Q. Seventeen cents per 100 pounds?— A. Yes. 

Q. If your price for corn at Fontanelle is SO cents a bushel, and your freight 
on a bushel is 10 cents to Chicago, that makes 40 cents a bushel here in Chicago?— 
A. Yes. 

Q. Now, do you mean to say that the market price of corn in Chicago at that 
time would be less than 40 cents? You say you buy on weight there and add the 
freight to it and ship it to Chicago, and that the price of corn in your place with 
the freight added amounts to more than you can sell it for in Chicago— more than 
the market price in Chicago?— A. Yes: that is what we think, at least. 

Q. You say you don’t ship your grain to Chicago qow?— A. When we consigned 
it ourselves we sent it to Chicago, St. Louis, and Peoria. 


had 
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ship to other markets; is that your understanding?— A. I understand we can sell 
to Harris or Armour to better advantage than we can ship it here and sell it on 
the track. 

Q. But if they attempted to put a price on gram and should bear the market, 
the result would bo that you would ship to other cities? — A. Yes. 

Q. (By Mr. Kennedy.) You say you can sell to them to better advantage on 
the track there than you can bring it to Chicago and sell it on the track here; is 
that what you say? — A. Yes; we sell the most of our grain on the track there — 
put it on the cars there. 

Q. At the elevator? — A. To these two firms, yes. While the majority of it goes 
to these two firms, we sell some at Peoria. 

Q. (By Mr. Conger. ) Are there any other local buyers in your market; in other 
words, do you have competition? — A. Yes. 

Q. Are there more than one there in the town? — A. One visits just one town. 

Q. Where does he sell? — A. To the same places as we do. 

Q. In Chicago? — A . To Harris & Co. , and different buyers. The American Com- 
mission Company ships to Louisville sometimes. 

O. Sometimes to Louisville? — A. Yes. 

Q. When this grain is shipped to Louisville is it sold on the track at your 
town?— A. Yes. 

Q. What exception could you make to the statement you just made, that you 
can sell to better advantage on the track at home than you could to send it here? 
In other words, is it your opinion that Armour and other grain men of Chicago — 
that is, the larger dealers — have a better freight rate than you can get? — A. I don't 
know that they have; I don't know anything about that. My idea has always 
been that men who buy like these Louisville men , that they buy for seaboard inspec- 
tion and weights, and that they go over lines that give them a better freight rate 
than we can get; but I don't know. 

Q. Your idea is that it is offered on track at your local market rate and then 
pulled out to the seaboard on anothar rate?— A. Yes; that is the way it is, prob- 
ably. A great deal of our grain is wheat from . 

Q. (By Representative Otjkn.) It does not come here and go into the elevator, 
or anything of that kind? — A. No; not that I know of. We shipped grain in 
August, and our weights did not come in until day before yesterday. It was 
shipped and sold to parties in Des Moines, and it lias been out since August. We 
just got the weights day before yesterday. 

Q. iBy Mr. Conger.) That is 3 months or more? — A. Yes; it is a long time. 

Q. Did you have to carry them 3 months?— A. No; we drew what is known as 
a bill of lading for the amount of it. 

9 . Where this grain is shipped on a through bill of lading on the other road, 
what mention is made as to the destination in the bill of lading? — A. I could not 
answer that question, for I have not paid enough attention to it. 

Q. What roads do they generally ship over? — A. Harris ships over the Burling- 
ton. I also think P. B. Armour has the Burlington, but I am not sure of it. I 
am sure Harris has. 

Q. (By Professor Johnson.) Do they bill from your place through to the sea- 
board?— A. I understand so. The firm or firms we sell to bill out over the Bur- 
lington from Mississippi River. Now, we send grain to St. Louis, which is the 
Mississippi River terminal. 

Q. Have the farmers of your section any grievances against transportation 
companies, so far as you know?— A. No; L don’t think so. 

They are entirely satisfied, are they? — A. Seem to be. It is very hard to 
satisfy a farmer, however. 

Q. What complaints do those who are not satisfied make?— A. The complaints 
they would make would be about cars. Sometimes it is very hard to get cars, and 
when you get them you have to load in 18 hours. B’or instance, a farmer would 
order his cars and shell his corn and then the oars would not come. Sometimes 
he would have his corn shelled a week or 10 days before he could get a car. 
Those are the complaints they make against the railroad companies. 

Q. (By Mr. Conger.) Is that true this year, and has it been true for several 
years?— A. It has been true for several years. 

Q. (By Professor Johnson.) You say the farmer has only 48 hours in which to 
load his cars? That keeps him from shipping to a largo extent, directly, does it 
not? — A. You can fill the cars in one day if you are a dealer, and have your grain 
right there, but the farmer can not do that. 

Q. Whv?— A. Because his corn is out in the country, and he can not shell his 
corn and bring it in in one day, and if he does bring it in maybe he can not get 
the cars, so it makes it difficult for him. 
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lower the charges for transportation, improve the service rendered, and advance 
wages. The facts will show that the large systems of railways pay better wages 
as a rule than the small roads pay. As a general proposition, the employee a 
large company is more justly treated and there is less favoritism shown than on 
the smaller lines. This is easily accounted for by the fact that on the small 
roads the officials in charge get better acquainted and have more intimate rela- 
tions with employees than is possible on the large systems. 

Passenger rates in the United States will average lower and the service better 
than in any other country in the world. The rates are somewhat higher in the 
West than in the East, but tho difference in fares is not nearly as great as the 
difference in density of population. 

Passes are given for many reasons, almost all of which are bad ones. There 
should be no passes printed. Even railroad officials or employees traveling on 
other lines than those they work for should be required to pay fare. The chief 
reason that stimulates a man to ask a railroad company for a free pass is that 
somebody else has it. Passes are given for personal, political, and commercial 
reasons, and in exchange for advertising; for services and fo : various other rea- 
sons. I am in favor of the total abolition of railroad passes, and this view is 
held by a large number of the railroads of the country, as will be seen by the 
extract, quoted below, from the proceedings of a meeting of executive officers 
of Western, Northwestern and Southwestern railroads, held in October last in St. 
Louis: 

“ Recommended: 

“ First. That all free or reduced transportation of every description, both State 
and interstate, with the exception of that to railroad employees, be discontinued. 

“Second. That reduced or free transportation to railroad employees be very 
much restricted. 

“ Third. That a joint meeting of all the leading American lines be called for 
the purpose of considering this subject, with the end in view of entirely stopping 
the pass abuse. 

“ Fourth. That a copy of these recommendations be submitted to all lines, with 
the request that they each go on record as to their views, and, if they favor dis- 
continuing the practice of issuing free transportation, state how many railroads 
they believe should subscribe to the movement in order to make it effective.” 

The foregoing recommendations were submitted to the executive officers of 205 
railroads, representing a mileage of 184,000 miles — practically all of the mileage 
of the country. 

Replies in favor of radical action in either abolishing or restricting the 
issuance of free transportation have been received from 129 of the railroads thus 
addressed, representing 150,590 miles. 

While this indicates that a large proportion of the railroads want to shut off 
the free pass abuse, I doubt if anything ever comes of it until Congress passes a 
law prohibiting it. 

There should be no unjust discriminations in rates of freight or fares in favor of 
individuals or localities. 

Transportation is a public service and tho charges are in the nature of a tax. 
They should be absolutely fair to all. Almost any kind of legislation that will 
insure this will be wise. 

One great difficulty that the railroads have to contend with is the adjustment 
of relative rates from competing distributing points. Much money has been 
wasted in contending for differential rates in favor of this place or that, and 
there ought to be some tribunal— such as the Interstate Commerce Commission- 
empowered to settle such disputes. Many of the rate wars of the Western 
country have l)een caused by such contentions, and the result has generally been 
a restoration of old conditions, an arbitration, or a slight concession of some 
kind or another. 

I am one of those who do not believe that the American railroads ought to put 
lower rates on imported or exported articles than on domestic except where 
forged to by foreign competition. 

I think that to a very large degree the excessive competition that has existed on 
export traffic has been between the American carriers, and that the rates have not 
been justified by the competition from foreign countries. I am of the opinion that 
there must be some elasticity in rates on manufactured goods for export in order 
to extend our markets in other countries, but I do not see why these rates should 
in any way interfere or be considered, in connection with domestic rates. We 
produce cereals as cheap as any other country, and such products, it seems to me, 
can, when exported, pay our regular domestic rates, 

I make a distinction between our agricultural products and our manufactures, 
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because in agriculture we already lead the world, while in manufactures we are 
only getting ready to do so. 

I think freight rates are generally published and posted conspicuously in accord- 
ance with the law, but I think the posting is a good deal of a farce and an 
unnecessary burden on the railroads. I mean by that the posting in the freight 
offices and at the stations. I am safe in saying that there is not one intelligent 
man out of a hundred that can go into a railroad station, where all the tariffs of 
that company are properly published and posted, and, without assistance, get for 
his own use any given rate in any given time under 24 hours, and that he would 
not be sure he had it after he got it. I have been in the railroad business 26 
years, and am tolerably familiar with the publication of tariffs and the making 
of rates, but I should hesitate to go into the offico of any other railroad and try 
to find a rate there for myself; I don't think I could do it. 

I am not in favor of governmental establishment of maximum and minimum 
rates, unless at the same time maximum cost of wages, rails, ties, fuel, and other 
supplies are arranged for. Transportation is in every respect a composite service, 
ana unless the prices of the component parts are fixed, the idea of fixing a 
maximum price on the whole seems unreasonable. 

Take the present situation : After several years of depression the railroads find 
themselves with the lowest published tariffs in forco that ever existed. These 
have been caused by hard times and light business. The revival of trade has 
resulted in an advance in prices of all kinds of material. Steel rails have doubled 
in price .and all articles of iron have made a similar advance. There has been an 
increase in the cost of all the supplies a railroad uses, and it is estimated, if the 
present prices are maintained, that it will amount to $800 per mile per annum for 
all the railroads in the Western country. This is equal to an increase in fixed 
charges; in fact, it comes ahead of interest. We have to pay our operating and 
maintenance charges before we pay our interest. 

I think there are more freight classifications in use than there ought to be, and 
believe in a universal classification, although the effort to bring about such a 
change failed because of the various opinions respecting classification held by men 
from different parts of the country. The Pittsburg man was in favor of very low 
rates on articles of iron, because they comprised a large j>ortionof the tonnage on 
his road, while the California man thought the Pittsburg man’s proposition was 
too low, because his line in California only hauled iron incidentally and it con- 
stituted a very small proportion of his tonnage. Thus it was with many other 
articles. I favor the appointment of an expert commission to make a railroad 
classification, and believe, once adopted and adjusted to our commerce, that it 
would be a wise measure. 

I am in favor of railroad associations and legalized pooling. The chief object 
of the interstate-commerce law was to prevent unjust discriminations between 
individuals or communities. In prohibiting pooling the same law went a very 
long way in obstructing the result most wished for. 

Legalized pooling will come nearer creating stability in rates than anything 
yet proposed. It would put a premium on honesty, and make it expensive for 
the railroad company that cuts a rate or pays a rebate. 

Legalized pooling will come nearer insuring the small shipper and the small 
town a fair opportunity to grow than any other plan yet proposed. It will neces- 
sitate a fair de^l all around, and I contend that it is m the interest of every 
shipper who wants nothing but equality in freight rates. 

Legalized pooling will afford protection to the railroad investor. About one- 
fifth of the wealth of the United States is tied up in railway securities, and this 
enormous property ought to be reasonably and equitably treated. 

Legalized pooling among railroads is not in restraint of trade, and differs 
materially from legalized combinations in the salo of merchandise. The Govern- 
ment undertakes to regulate the railroads, and various States undertake to fix the 
rates to be charged. This of itself makes legalized pooling in transportation a 
very different proposition from a pool in other commodities where prices are 
fixed bv individuals. 

Legalized pooling will stop unrestricted and disastrous competition, and ought 
to result in preventing a reduction in the wages of the railroad employee. There 
are about 1,000,000 men directly engaged in the transportation service of the 
country, and they are well paid. It is of no small importance that the sources of 
the incomes of these men be not impaired. 

Legalizedpooling will give the small town a better chance to grow. There are 
already sufficient magnets in our large cities to induce the people from the 
country to leave it, and it is of great consequence that the tendency should not 
he stimulated by unreasonable transportation advantages. 
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Unless legalized pooling is authorized by Congress, the railways of the country 
are more than likely to pass into the hands of a few ownerB, and then, without 
being legalized, a pool of the earnings is accomplished. 

In view of the poor outlook for legalized pooling, this concentration of owner- 
ship has already commenced. I am in favor of it, and think that such a combi- 
nation would insure better service to the public without any unreasonable 
advances in the rates. In fact I think the rates would be lower. 

I believe the Interstate Commerce Commission, or some similar body, has come 
to stay. I am in favor of its having proper authority, and am willing, under 
legalized pooling, that it should be empowered to pass, subject to review, upon 
the reasonableness of rates. I go further than piost railroad officers in stating that 
I should like to see all transportation, both State and interstate, subjected to the 
supervision of a Federal commission. 

There is too much conflict between States to suit me. I do not like the idea of 
a State railroad commission taking action to nullify an order issued by the Inter- 
state Commission. I do not believe that any State should endeavor to so adjust its 
rates of transportation as to unjustly discriminate against shippers outside of 
said State. For this reason I believe the public generally, and the railroads too, 
would be better off if a Federal commission could pass on all matters pertaining 
to our inland transportation. I want to emphasize this point and to add that I 
doubt very much if a Federal commission can accomplish what it ought to and 
what will be expected of it unless it has control of State rates. The State and 
interstate rates are so interwoven that they must necessarily be considered 
together. 

I am opposed to governmental ownership of railroads. Where it occurs, rates 
are higher and service is inferior to our own. The introduction of politics into 
the transportation of the country would be followed by serious complications, in 
my opinion. 

I think the American transcontinental linos, and the American wage-earner, 
should be protected against the inroads of a foreign carrier. If our coastwise com- 
merce is to be confined to ships carrying the American flag, and foreign bottoms are 
to be excluded from that traffic, then I insist that the commerce by rail from one 
State to another should be confined to our own railroads, and that any law, or 
absence of laws, that permits the Canadian Pacific Railroad to carry freight 
from one State in the United States through the Dominion of Canada to another 
State in the United States is unreasonable and unfair; and especially do I think 
that it is altogether wrong that the Canadian Pacific line should engage in this 
traffic and at the same time demand that the American lines shall do the business 
direct and charge 10 per cent higher rates than they say they will. 

There are many who believe that, left to competition and other natural laws, 
the railroad problem would adjust itself, and I am of that opinion; but the large 
majority of people do not recognize this and therefore Federal regulation is with 
us undoubtedly as a permanent condition. 

This being the case, I think that railway construction should be subject to 
supervision of the Federal authorities. I do not believe that new roads should be 
built unless a good reason can be shown for their necessity. 

One of the chief causes of our two last panics was an overconstruction of railroads. 
The unnecessary paralleling or duplication of lines, the invasion of territory 
already well served, and new railroads projected to blackmail existing lines should 
not be permitted. 

In revising the interstate-commerce act, this should be well considered. If it 
is fair to regulate the transportation lines of the country, it is likewise just that 
they should receive ample protection. 

Q. (By Mr. C. J. Harris.) I suppose that the legal interpretation of that post- 
ing was that he must keep a book of rates subject to the call of anyone— subject 
to inspection by the public?— A. They have them posted up around. The Inter- 
state Commerce Commission decided that we had to have them hung up outside 
of the depot office for the inspection of the public, and where anyone might 
come in and look at them and make out the rates if he can. Rates are published 
from one station to every other station, and it makes it very bulky. They are 
hung up all over the inside of the station principally for the average citizen to 
look at, and then he is obliged to ask the agent to find out what the rates really 
are. 

Q. Do you think they would cover all the sides of a room of this size?— A. 
Yes. 

Q. (By Professor Johnson.) Would it not be possible to publish these rates in 
such a way that they could be clearly made out?— A. It would be if they would 
not try to publish the rate from one station to every other station in the United 
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States. The railroads of the country are paying hundreds of thousands of dol- 
lars every year for the unnecessary publication of rates, I think. This is sup- 
posed to be for the information of the general public, but, as I said before, I have 
been in the railroad business for 25 years, and I would not trust myself to pick 
out the rate from one of our own tariffs. I would consult with the rate man 
and ask him to tell me the rate to such and such a point. The general public can 
not feel itself safe in undertaking to tell the rates from the published tariffs. 

Q. Do you testify, then, that the rates can not be told from the schedule? — A. I 
think that if a man will invent a schedule from which the rates can be more intelli- 
gently understood he will be doing a great favor to the railroads. I don’t believe 
that a universal distance tariff would do it, and I don't know of anything else 
that would. 

Q. (By Mr. C. J. Harris.) There has been testimony that the rate from Eng- 
land on manufactured articles is less than from some American points.— A. I have 
known the rates from Hamburg to Denver to be less than from Chicago. I say 
that isunnecessaryandisa reflection on the intelligence of the American railroad 
managers. It ought not to be. But when it comes to a rate from Hamburg to 
San Francisco, which can go entirely by water, it is a different thing. 

Q. (By Mr. Kennedy.) Mr. Morton, do I understand you to say there should be 
no unjust discriminations between communities; did you use the word unjust? — 
A. Yes. 

Q. Are there unjust discriminations at the present time? — A. I think there are. 

Q. Do you know whether there are or not? — A. I know there are. 

Q. Could you specify a few instances for the benefit of the commission? — A. I 
prefer not to. 

Q. I should like to have your idea as to what you mean by just discrimination. 
Is that set out in your paper, do you think? — A. I think it is a matter of fact what 
a just or an unjust discrimination is. The word discrimination is a broad term. 
It is a question of judgment. By unjust discrimination I mean preferential 
rates. I do not think one man should have lower rates than another under the 
same circumstances and conditions. 

Q. Do you think a man who has one carload of grain to ship from a point in 
Iowa to Chicago, for instance, should have the same rate as the man who ships 
100 cars?— A. That would be hardly similar conditions, but 1 think the one-car 
man should have the same rate as the 100. I think the railroad can handle 100 
cars for 100 different men just as cheaply as for one man. 

Q. That would not be the same for less than a carload.— A. I think the car- 
load should be the unit. Those shipping in less than carload lots should have 
the same rate and those shipping in carloads should have the same rate. 

Q. (By Mr. C. «T. Harris.) Do you think there is as much discrimination as 
there used to be some few years ago; that is, A getting one rate and B another?— 
A. In one way there is more; in one way not as much. I think there are fewer 
people who receive the benefits of preferential rates than there used to be, but I 
think there is just as much business, or more, that moves on preferential rates. 

Q. (By Representative Lori mer.) The cargo is greater? — A. I think so. 

Q. (By Mr. C. J. Harris.) Do you not think that applies more to the Western 
roads than the Eastern? — A. No; it is pretty general; probably less of it in the 
South than anywhere else. That is my general observation. 

Q. (By Mr. Kennedy.) Do you agree with the president of a Western railroad, 
who stated that the Interstate Commerce Commission at present is a farce, and 
that the rates as published are not maintained?— A. I think it is very unfortunate 
that the Interstate Commerce Commission, as now constituted, has not more 
authority than it has. I do not think it is a farce by any means. 

Q. (By Mr. Conger.) Do you think the published rates aro a farce? — A. No; I 
do not think the published rates are a farce, as a general proposition, but I think 
published rates are sometimes departed from by secret understandings between 
railroads and shippers. 

Q. What methods are used to give the shipper these favors? — A. About all the 
methods that human ingenuity can devise. 

Q. Is the payment of a commission one of the new ones?— A. That is not a new 
one; it is a very old one. 

Q. Is it coming back into favor?— A. Not particularly. There are a great 
many people who think it is proper and lawful to pay commissions on tickets, 
and likewise legal to pay commissions on freight. 

Q. (By Mr. C. J. Harris.) To come back to the Interstate Commerce Commis- 
sion, do you not think its decisions in the way of recommendations are generally, 
to a certain extent, followed by the railroads? — A. They have been. 

Q. Has it not had a beneficial effect in that respect?— A. I think it has. The 
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decisions have, with very few exceptions, been followed, and they have generally 
been wise decisions. I am one of those who believe the Interstate Commerce 
Commission is the mediary between the public and the railroad, and is a good 
thing for both. 

Q. I understand from the testimony here that it is very important that the rates 
should be sent on to the commission in Washington, because it gives each road 
a check upon the others, and is of great use to the lines themselves.— A. I think 
it is held properly that all rates in effect should be filed with the commission. I 
think that ought to be done. In what I said about rates being made public, I 
was referring to the posting of rates. I objected to the unnecessary filing of rates 
in local railroad offices where nobody can get any advantage from them. 

Q. I was speaking of Washington.— A. I -think that is eminently sound and 
ought to be done. 

Q. The posting of rates you think impracticable?— A. I think it unnecessary. 

Q. (By Mr. Conger.) You refer to both passenger and freight rates?— A. I 
refer to freight rates; it is all right to post passenger rates. 

Q. The passenger rates that are posted; that is, the schedule?— A. The local 
rates; if a man wants to go from a small town down here on our road to some 
station up in the State of Washington he will have to ask the agent what the 
rate is. It is impossible to post all these rates. Under the law, I suppose we 
are expected to do it, but in fact we do not do it; we post our own local rates. 

0. On your own line of road?— A. Yes; on our own line of road. 

Q. In your testimony, where you say that the public are unable to get any intel- 
ligence from these posted rates, you referred to the freight schedule? — A. Yes. 

Q. It is possible for a person of ordinary intelligence to find the passenger rate?— 
A. As a general tiling they have a local rate, which is about 3 cents a mile; this 
the people know. 

Q. From the schedule as posted they can get the fact?— A. Yes; I think so. 

Q. (By Mr. Kennedy . ) If the officials of one railroad believe the Interstate Com- 
merce Commission is a farce and state the rates are not maintained, we must con- 
clude that that railroad does not maintain the rates as published? — A. You are 
perfectly sound in doing so. 

Q. Does it follow that the railroads in the same section of country must follow 
the same method?— A. Unfortunately . one railroad with such ideas can come pretty 
near demoralizing rates for all of us. It is just a question of forbearance. It is 
simply a question of how much of your business you are willing to let the other 
fellow come in and take away from you. 

Q. (By Mr. Conger.) If the volume of business that road is carrying continues 
to increase, is not a war. so called, likely to follow?— A. A point is bound to be 
reached where things will snap. At the present time business is good, cars are 
scarce; we all of us have more demands for cars than we have cars, without 
cutting rates, and it is more a question of capacity than it is of making a bid for 
business in the way of cut rates; but in the long run a cut rate takes the business. 

Q. Could you suggest any authority that could be given the Interstate Com- 
merce Commission that would reach this case or similar cases? — A. It is a very 
difficult problem ; it is a matter that we have all considered, and the only suc- 
cessful way of getting rid of competition of that kind is to buy it up. 

Q. That means consolidation?— A. Consolidation, and perhaps another road to 
buy up later on. 

Q. Even under present laws, are not the officials of that road liable to Govern- 
ment indictment for cutting rates?— A. I think so. There was a case made 
once. There were a few of the railroads here that started out to absolutely 
maintain the interstate-commerce law in every respect, with the intention that 
other roads should do the same thing. They made a case against one road, 
and the president of the road, when he was put on the stand, admitted every- 
thing that was charged. Nothing was ever done with him. 

Q. It has been contended before this commission in Washington that the com- 
peting or suffering railroad or railroad officials would be more inclined to push the 
case against the competitor , the road that cut the rates, if the penalty of the law were 
made a financial one ; in other words, fine rather than imprisonment. We should 
like your opinion on that subject.— A. I do not like the imprisonment clause of 
the interstate -commerce law because it is not operative, and if it was operative 
I should probably like it less. We should be perfectly willing to stop it if the 
other railroads did, and I would not hesitate, so far as I am concerned, to report 
other railroad men that were found cutting rates, provided everybody would do it. 

Q. You are not inclined to push the,cases now where there is a criminal clause ?— 
A. I think a very heavy penalty on both the shipper receiving the cut rate and 
the railroad making it would be much more effective. 
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Q. (By Representative Otjen.) And more easily enforced?— A. More easily 
enforced, ana would come nearer preventing it. 

Q. (By Mr. Kennedy.) How would the snipper, in view of your former state- 
ment, know whether he was getting a cut rate and violating the law? — A. They 
would know. These cut rates are given on shipments of some heavy freight; they 
know whether it is a cut rate or not; a man who is shipping nothing but steel, or 
cial, or lumber, dealing in some specialty, is better posted on the rates on that 
particular commodity than the railroad men are. The railroad man has got to 
know about everything; he has to know the rates on all kinds of commodities. 
There is never any question about the fact of a man’s knowing whether he has a 
cut rate or not except in cases of mistakes that are liable to happen. 

Q. (By Representative Otjen.) You have testified that you favored legalizing 
pooling ; of course , these restrictions would have to go wi tli tho law or they could cut 
just the same as they do now, could they not? — A. I think under legalized pooling 
the commission should have power to say what tho rates should be. I think it ought 
to be just as incumbent on the commission to say whether a rate was unreason- 
ably low as whether it was unreasonably high. I know of rates being made 
unreasonably low for the purpose of getting something that the railroad ought 
not to have. I have known a railroad to come in and make a rate on some com- 
modity that it never hauled and never expected to haul, and which some other 
line had every reason to haul; make it so low for the purpose of getting a propor- 
tion of the business. 

Q. You would, then, give the Interstate Commerce Commission authority to 
revise rates?— A. Prima facie, revise them. I think the railroads should liave the 
right of appeal to the courts, the same right that any citizen would have. 

Q. In case the commission decided upon a rate, you would liave that stand until 
it could be reviewed by the court?— A. I think that is a matter that is not very 
material; I think that is not worth sticking for. I should personally feel as if the 
decision of the commission should stand temporarily, should be accepted by the 
railroad on the basis that the railroads were allowed to make contract obligations 
with each other for a division of the earnings. Of course, if we got legalized 
pooling there would be no way of getting railroads into the pool; there is noth- 
ing compulsory about it. 

Q. (By Mr. C. J. Harris.) If one railroad holds out and will not go into the 
pool, you are entirely helpless?— A. Yes ; it is then a case of fight. 

Q. (By Representative Otjen.) If, then, the Interstate Commerce Commission 
had authority to fix rates, you could largely correct some of these difficulties? — 
A. I think so. 

Q. Provided there were penalties attached to the law that could be enforced ? — 
A. Yes. The trouble with the pooling that we used to have was that it was not 
legalized; no railroad could commence suit against another railroad for balances; it 
was entirely a matter of good faith. 

Q. A matter of honor, largely?— A. Yes. 

Q. (By Mr. Conger.) I was going to bring out a distinction between the power 
to revise the rates that it is sometimes proposed to give the Interstate Commerce 
Commission and the right to fix the rates in ease of pool. It has been contended by 
some that if pooling is to be legalized the Interstate Commerce Commission should 
be given authority to absolutely fix the pool rate; that in cases where a x>ool is 
not entered into by the roads they should have the power of revision as regards 
differentials. The power of revision is practically the power to fix the rate, is it 
not?— A. I can conceive cases where it would not be. 

Q. What protection would you give the public against exorbitant rates if pool- 
ing is to be legalized?— A. That very protection— the power of the commission to 
revise theni. 

Q. But the commission at present has no power whatever to lower or raise 
a rate. — A. We have not got the authority to pool either; I think the two should 
go together. 

Q. (By Representative Otjen). That is, the law should lie amended to cover 
these two points?— A. Yes. 

Q. (By Mr. Conger). Some have contended that if pooling is to to be legalized 
the Interstate Commerce Commission should be given explicit authority to fix 
the rates between the points where the pool is operative ; let me ask first if that 
would be your view?— A. My view is, they should have control of the rates ; not 
necessarily fix them, but have power to revise them under the pooling contract. 
I do not believe that the Interstate Commerce Commission wants to be charged 
with the work of fixing the rates, but in case of complaint— in case it can be 
proven that the rate we are charging under this pool is higher than it ought to 
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be, unreasonable, that the commission shall pass on it and revise it if the facts 
warrant. 

Q. You mean have it lowered if necessary ?— Yes ; and I think if the case was 
that somebody complained a rate was too low, they should have the right to advance 
the rate, if they thought it was discriminating against localities. I have known 
of industries starting up at some point and doing quite a business — perhaps a 
brickyard at St. Paul, doing a very handsome business— and the railroad would 
como in and make a rate abnormally low in order to bring in brick from some 
other place, and thereby, perhaps unjustly, discriminate against some locality. 
In other words, rates can be unreasonably low as well as unreasonably high. 

Q. You testified in your paper that you favor an expert commission to arrange 
a classification schedule?— A. Yes. 

Q. Now what is your idea there as to the expert commission ? Should it be 
an official commission, or should it be one appointed by the railroads among 
their own traffic managers?— A. The railroads at one time appointed a universal 
classification committee, which consisted of representatives, as I remember, two 
from New England, two from the Atlantic coast, two from the Middle States, 
two from the far Western States, and two from the middle Western States. I 
was one of the committee representing this particular section of the country. 
This was over 10 years ago. As I remember, we agreed upon a classification, but 
it never was adopted because of these local influences I speak of. I am inclined 
to think it would be to the interest of the railroads and the shipping public if an 
expert commission should do that work ; some commission under the supervision, 
say, of the Interstate Commerce Commission; some body that they might 
appoint or select, I think they could do it better than either the railroads or the 
shippers could. 

Q. If universal classification would be to the interest of the railroads, why did 
they not adopt the one prepared and presented to them?— A. 1 think it would have 
been to the interest of the railroads generally, but there were some features of the 
classification that some particular roads in some particular sections of the country 
objected to; and they did not object to the same features. 

Q. Different geographical conditions?— A. The Pittsburg man wanted a very low 
classification on iron — iron constituting a large proportion of his tonnage; but the 
California man, whose road only hauled iron incidentally, objected to any such 
classification of iron, because his principal traffic was composed of some other 
commodity. 

Q. Are not these conditions so various and so greatly diversified in various parts 
of the country that a universal classification would be practically impossible?— 
A. I think not. 

Q. You think the railroad in California can haul iron ore, while they get but 
litue of it, at practically the same rate as the road in Pennsylvania?— A. Iron ore 
is not now hauled on the classification. In quantities it is always hauled at com- 
modity special rate. 

Q. Is that equally true of grain? — A. It is always hauled as a commodity; it 
appears in the tariffs under the head of grain. That is true also of the coarser 
freights— lumber, salt, live stock. 

Q. You think your opinion is shared by the majority of the leading railroads?— 
A. I find the opinions of railroad men are like the opinions of lawyers, they 
differ. 

Q. Coining back to the question of legalizing pooling, you stated that in your 
opinion if pooling should be legalized rates would be lower. Why do you think 
that?— A. I do not think I testified io that. I testified that under concentration 
of ownership I thought rates would be lower. My reason for thinking that is 
that concentration of ownership means great economies in the management and 
operation. There is more money wasted in the railroad business than in any 
other business I know of. We are all spending large sums of money for adver- 
tising, for soliciting freights; we each have expensive offices on Broadway in New 
York, say, with high-salaried agents; w T e are always running atcertain seasons of 
the year unnecessary trains. With concentration of ownership that would be 
unnecessary. The service could be just as good and could be done with great 
economy. 

Q. I think you testified that in your opinion to legalize pooling would check 
consolidation?— A. I say that unless legalized pooling comes concentration of 
ownership will come. 1 think if we had had legalized pooling years ago there 
would have been more systems of railroads; the necessity for combination and 
concentration of ownership would have been less. 

Q. And if we do not have it in 5 years now, we shall have fewer systems?— A. 
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One of three things is likely to occur — legalized pooling, concentration of owner- 
ship and consolidation of railroads, or Government control. 

Q. Which of these three is the most desirable?— A. The first one. 

Q. Legalized pooling?— A. That is the one we are nearest to; the second is 
likely to come, and it may bring the third. 

Q. (By Mr. C. J. Harris.) Legalized pooling, under the supervision of the 
Interstate Commerce Commission, as I understand your testimony, would do 
away with discriminations?— A. I think it would; 1 think there would be fewer 
discriminations than there are now. You ask which I prefer of the three; I pre- 
fer concentration of ownership. 

Q. That was what I concluded from your testimony; you think that would be 
the most desirable for the good of the general public, and that was what I wanted 
to bring out. 

Q. (By Representative Otjen.) Would not classifications by sections be prac- 
ticable?— A. That is practically what we have now. There is what is called the 
Western classification, which, practically, is everywhere west of the Missouri 
River, except on transcontinental business, and there the transcontinental classi- 
fication applies; then everything east of the Missouri River is the Eastern classi- 
fication. There are fewer classifications now than there were 10 years ago. 

Q- Is it your opinion that a universal classification would be bettor than the 
sectional classification?— A. I think it is possible to have a universal classifica- 
tion, but it would mean, to some extent, a readjustment of the rates, you can 
make the rates to fit any classification. A universal classification might be 
applied everywhere in the country, but the rates would be sectional. 

Q. The rates might not be the same all over the country; the rates would be 
different in different sections of the country? — A. Yes; the rates will vary with 
the cost of doing business; it costs more to do business in the Rocky Mountains 
than in New England. 

Q. The classification really has not anything to do with the rates? — A. No, not 
necessarily; it has a good deal to do with the rates, but the rates can be adjusted 
regardless of classification. 


(By Mr. Kennedy.) By concentration of ownership, do you mean manage- 
ment by one central body of officers?— A. Not necessarily that; that would 
come, I think. 

Q. Do you mean also by concentration of management the concentration of 
all the roads in one system?— A. Not necessarily. 

Q. Would not that follow?— A. The roads engaged in competition for certain 
traffic would l>e concentrated; say, the transcontinental lines, or the Missouri 
River lines, or the lines leading to the Gulf, or the Southern lines. That might 
be done sectionally, and ultimately, I think, if it was done in that way, there 
might be a parent company that bad to do with all of them. 

Q. I will ask you if you do not state some of the arguments in favor of 
Government ownership when you speak of these great economies that would be 
effected by concentration of ownership in itself. Are these not the arguments 
used by those who favor Government ownership?— A. I think perhaps the most 
extravagantly managed business is the postoffice business managed by the 
Government. For instance, we have an agent in a town who is doing a tremen- 
dous business; he is handling thousands and thousands of dollars’ worth of 
goods, and we pay him $125 a month; the postmaster in the same town is probably 
getting $800 a month. We have a station house costing us perhaps $8,000 or 
$4,000, and the Post-Office Department will have a Government building costing 
perhaps $150,000. h 

Q. All the people of the United States are treated alike by that system; it is 
superior to the railroad system in that? — A. Yes; there is no difference in the 
mice of postage stamps; one man can get them at the same price as another; and 
I contend that should be so in the railroad business. 

Q. If that were to come about, there would be no advocates of Government 
ownership, or very few at least?— A. There might be the greatest kind of discrimi- 
nation m case the Government had control of the railroads and the roads got 
fewer. 

Q. There is no such discrimination in the postal system as against sections or 
people? — A. Nor in import duties; custom-house rates are the same to everybody; 
but there are discriminations in the railroad business. 

Q. (By Professor Johnson.) To what extent is the financial management of the 
railroad business being consolidated in great banking houses? — A. I think they 
are getting nearer together all the time, but I do not think there is any actual 
consolidation. 
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Q. To what extent does the banking house of Morgan & Co. and its allied 
interests control the Eastern railway systems of the country?— A. I could not 
answer that question': they have very little interest in the Western roads. 

Q. Do you not think this concentration of financial control in big banking 
houses represents an important phase?— A. I think anything in the way of con- 
centration that will do away with preferential rates, and the unrestricted com- 
petition that causes these rates, is a good thing for the community and the rail- 
roads. 

Q. Do you think this concentration of financial control is having a steadying 
infiuouceY — A. I think it is. 

Q. Would it be a good thing for the West;?— A. I think it would. 

Q. Can you present figures to show the relative height of passenger rates in 
this country and in others? — A. I can. 

Q. I should he personally glad to see this, because evidence has been submitted 
contrary to yours.- -A. 1 shall he glad to submit that to you. Furthermore, in that 
connection, not only are the passenger rates lower in this country, but the service 
is superior, and the sleeping-car rates are very much lower than they are abroad. 
Sleeping-car rates arc not only lower, but the sleeping-car accommodations in this 
country are infinitely better than they are. on the other side. 

Q. (By Mr. Conger.) IIow about freight rates?— A. Freight rates are lower. 

Q. (By Mr, 0. »J. Harris.) Considerably lower?— A. Considerably lower. That 
is the chief reason for the great inroads that we have made in capturing the mar- 
kets of the world— our cheap transportation. 

Q. (By Mr. Kenned v.) Yon say the post-office business is the most extrava- 
gantly managed business in the country, yet we hoar no complaint from the peo- 
ple?— A. I have no authority for that, statement, except my own observation. 

Q. Do you know of any considerable complaint from tin? people because it is a 
higii-prieed business? -A. The people are getting a good service for very little 
money, and I do not think many of them know that there is a big deficit ever year. 
As long as they are fairly t reated they do not care. 

Q. Do you not think if these discriminations against communities and indi- 
viduals and other evils, sueli as 1 he giving of passes, are not done away with through 
Government control that the people will he willing to stand a very extravagantly 
managed transportation business rather than hear these discriminations and 
evils?— A. Possibly; hut T think it woud he extravagant. T think private individ- 
uals can conduct Ihc transportation business for much less money than the Gov- 
ernment can do it itself. I believe the rates would be lower: and compared with 
other countries that do run their own railroads the service is better and the rates 
lower. 

(.*). (By Mr. C. .1. H.ytiris.) Did you ever know any railroad run by any State 
government to be managed at all successfully from a railroad point of view <«* any 
other point? We have no State railroads here, hut there are some through the 
South.— A. Wo have no State railroads in the West. I think the Michigan Cen- 
tral started out as a State railroad and was sold years ago to private parties. 

Q. You do not know of any railroad run by the State successfully?— A. No; I 
do not know of any railroad run by the State. 

q. (By Representative Ot.ien.) As you see it, what are the principal objec- 
tions to Government or State ownership of railroads?— A. My objections all come 
from observations of result sin countries where it obtains; the rates are higher and 
the service is not as good, and as the political question would he involved 

<j. (By Mr. Congee, interrupting.) The postal service has been cited as an 
example of the Government operation of a public service. Now the Government 
carries a letter 1 mile or 3,000 miles for ■> cents; would that be possible or prac- 
ticable in the railroad business? -A. Ido not think so, unless the Government 
was prepared to meet a big deficit, as in the Post-Office Department. 

Q. Would it he possible to put. in a mileage rate or schedule? — A. It would be 
possible, but it would cause about the same kind of revolution that, a very vigor- 
ous change in the tariff would, and a great deal more; the country would have 
to adjust itself to the change. 

Q. (By Representative Otjen.) It would disturb business for the time?— A. 
Very much indeed. 

Q. (By Mr. Conger.) Would a mileage tariff he practicable under individual 
ownership where the various lines of road are owned by different corporations?— 
A. It would be; it is very remote though, and I do not think anything of the kind 
would ever happen. 

Q. You mean to testify that you think it practicable for a road in the far West, 
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or in any sparsely settled district, to carry freight at the same rate per ton per 
mile, that it can be done for by the New York Central or the Pennsylvania road?— 
A. No. I mean to say a distance tariff is possible, but it would have to be so high 
to reach all the different railroads in the different sections that it is remote. 

Q. ( By Mr. C. J. Harris.) Impracticable? — A . It is possible, but improbable, 
very improbable. 

Q. (By Mr. Conger.) Now, in the matter of discriminations; are they ever 
necessary, in your judgment, in freight traffic? For instance, railroads some- 
times make rates to meet crop conditions: are these things justifiable? As an 
illustration, if you like, yesterday it was testified before this commission that 
in 1S«I7 certain of Die railroads reduced tlieir ratoon potatoes from, I think, 00 to 
40 cents a hundred from Minnesota to New England, because of crop conditions; 
was that justifiable? — A. I do not know the exact circumstances ot Ihe case, but 
I think crop conditions have got to he considered in making a rate. 

Q. The crop conditions were that there was a very heavy crop of potatoes in 
Minnesota, and under existing rates they could not he moved and sold and give 
the producer and dealer anything for their services. Without a change in the 
rate a currier would he without that traffic, and the producer would have that 
crop on his hands. — A. So long as the rates were made to everybody, I do not see 
where there is any discrimination. 

Q. The point 1 desire to bring out is this: I think such a change in rate seems 
desirable, and is generally approved, or at least not disapproved; would that he 
possible under (Government, ownership, and if possible, or permitted, would it 
not make it possible for the party in power and controlling these rates to dis- 
criminate for or against some section of the country that was not with them? — 
A. No doubt about it. 

Q. (By Professor Johnson.). How would the rates be controlled under Govern- 
ment ownership?- A . 1. presume the rates would be controlled just as the price of 
postage stumps is. 

Q. Would it be by general legislative enactment , or by an expert commission? — 
A. It would have lobe, T presume, just as Congress decided it ; I would not under- 
take to say. T think the Government ownership of railroads is very remote and 
very undesirable. I think the complications you would get, into* the moment 
the Government# underlook the control of railroads — politically commercially, 
and financially — would be very great. 

(By Mv. ( bNGi'R.) On the theory that, consolidation would bring the pub- 
lic the best, service 1 , anil also accepting your theory that legalized pooling would 
retaid or check that, do you still think legalizeil pooling desirable? — A. Yes; I 
think legalized pooling is desirable and expedient. I do not think it. is possible to 
have concentration of ownership for years to come. 

Q* It is now going on.- A. It is now going, on, yes; and J do not see any 
objection to legalizing pooling even if there was a concentration of ownership. 
The child' object of tin* interstate commerce law was to prevent discriminations 
between communities and individuals, and legalizing pooling will assist, in bring- 
ing that about. 

Q. ( By Mr. Kr.NNi.nv. ) And that object would he subserved by leaving legal- 
ized pooling after you have brought about concent ration of ownership? — A. There 
plight be a concentration of ownership of the railroads in a certain section, and 
in some other section then* might he a, concentration of ownership also, hut by 
different people. In different sections of the country the roads might he concen- 
trated, and there might he a, competition between the various systems. There is 
an (dement ol market competition always in tli - railroad business that we have 
to contend , with. We may have a railroad without a competitive point, on it, a 
line with industries: people who are manufacturing sower pipe, or brick, or 
articles of iron, or making salt , or doing anything in the line of industry; not- 
withstanding the tact there may not he a competing point on that railroad, it is 
competing all the time with the markets furnished hv other railroads; with the 
product furnished by other railroads. 

Q. (By Representative Lorimeh.) ft seems to he vour idea that, pooling is the 
nearest at hand? — A. Yes. 

Q. That benefits will come more rapidly to the people hv pooling, but concen- 
tration may follow and if it does follow, we shall get more benefit from that than 
through pooling? — A. Yes. 

Q. But you believe that, pooling is the most feasible because the people are prob- 
ably better prepared tor it at this time, and because it can be done without any 
financial interference. Is that the idea?— A. That is right. 
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Q. I think you stated that if wo have a pooling act all the railroads will not 
necessarily go into that pool? — A. Not necessarily. 

Q. And if one railroad remains out a fight would probably follow. Would 
you authorize the Interstate Commerce Commission to fix the rate for the road 
that refrains from going into the pool? — A. Yes. 

Q. Then if the Interstate Commerce Commission had authority to fix the rate, 
and made the same rate that the pool agreed upon, how would this affect the 
business of the roads that had gone into the pool; or would it give the road stand- 
ing out any advantage over those who had pooled; 1 — A. I think the roads that 
comply with the law and maintain the published rates should be protected against 
a railroad that was inclined to deal with tlio other roads in a piratical manner. 

Q. If the Interstate Commerce Commission, then, had authority to fix their 
rat*?, and fixed the same rate the pool had agreed upon, would that have the effect 
of protecting the pooling roads as against those standing out of the pool?— A. All 
the pooling roads would want would be that the road outside of it should havo 
equality ol rates — should not give secret rates, preferential rates. 

Q. Could a pool exist under that condition? — A. It could; it has, prior to the 
interstate act. I have known of certain roads pooling their business, where there 
was one road outside; that is, they acted as a unit in meeting the competition of 
I his outside line. It was the exception, though, rather than the rule. The gen- 
eral theory under which pools used to be made was, “ One out. all out.” 

Q. Then you seem to think that by clothing the Interstate Commerce Commis- 
sion with proper authority, the complaints of discrimination could be practically 
wiped out?— A. It could be very much lessened; coupled, of course, with legal- 
ized pooling. 

Q. (By Mr. Conger. ) Should you have aiiy objection to giving the Interstate 
Commerce Commission authority to examine the books and accounts of the rail- 
roads, by duly authorized official examiners, for tint purpose of getting evidence 
that they had" paid rebates?— A. No, I should not; I think the more publicity the 
better, "in other words, I think it is to to the interest of the Government itself 
that there should be no discriminations in transportation charges. 

Q. You see no objection to an official examination of books and accounts?— A. 
The merchants of Chicago would not stand it for a minute if they thought the 
merchants of New York were getting lower import duties than they were; the 
business men here would not tolerate the purchase of postage stamps in Wash- 
ington for any less price than they pay; and here is amatter of a great deal more con- 
sequence than the postage business, or the import tariffs, where there is more or 
less favoritism going on which ought to he stopped. 

Q. (By Mr. Kennedy.) I should like to ask a question on the subject of ticket 
scalping". Is it true that the only class of trade that comes to the ticket scalpers 
is that which is brought by the public in the way of unused coupons, etc.; or is it 
true that business is furnished by the railroads themselves?— A. Of course there 
has always been more or less transportation furnished to the ticket brokers by 
dishonest employees of the railroads. 

Q. What I want to ask you is, do yon believe the ticket scalpers should con- 
tinue in business and live on the business that is brought to them by the public 
and also do this business you speak of? — A. I feel that there would he fear of 
that. I think that if the railroads had never secretly assisted the scalpers and 
ticket brokers there would not be so much business as there is now. 

6. The larger per cent of the business they have is business given them by the 
railroads in this way, is it?— A. No: it is a less proportion of their business than 
tlie public gives them. If the railroads would combine and refuse to give busi- 
ness to 1 lie ticket scalpers a good many of them would be driven out of business. 
I think the railroads have it in their own power to make the business of the ticket 
broker unprofitable if they would only take the proper means to do so. 

Q. (By Mr. Conger.) Why don’t thev do it if they don't want it?— A. Because 
certain of the lines have relations with them— use them. 

Q. In other words a small minority of the roads can defeat the purpose of a 
large majority; is that the idea? -A. Yes; it is a great wrong that these brokers 
should buy tickets for less money than the traveling public, and yet it is contin- 
ually done. The brokers buy the tickets and make a commission on them. 

Q. (By Mr. Kennedy.) Do you favor the movement which the railroads have 
been making for the last few years to secure from Congress legislation on the 
subject, while at the same time they make absolutely no effort to secure any 
action by the Interstate Commerce Commission for the abolition of the pass sys- 
tem?— A". I believe the entire matter should Ik; considered as one proposition. I 
was in favor of and have worked for an antiscalping law, hut I think it is a 
waste of time to try to get any legislation on that subject until the entire trans- 
portation matter is taken up and the interstate-commerce law is amended. 
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Q. You believe it is calculated to discourage the railroads when they attempt 
to get this one passed? — A. No; I think the railroads .are entitled to that legisla- 
tion. I think it is a wise thing for the public, and 1 think that it should have 
been obtained from Congress without any asking. I think as a matter of pro- 
tection of the public that it ought to be passed. 

Q. You have organized labor on your lines? — A. Yes. 

Q. Do you believe that it is as necessary for the laborers to combine to protect 
their interests as it is for the railroads to concentrate?— A. I think the organiza- 
tion of labor has been a benefit to labor. 

Q. Has the organization of the engineers, hrakemen, conductors, and trainmen 
generally been a benefit to the railroads also? — A. There are two sides to that 
question; I don't know whether it has or not. 1 think that is a debatable ques- 
tion, although I believe in the organization of labor. 

Q. (By Mr. Conger.) Is overcapitalization an evil in the railroad field? — A. My 
observation has been that there is or has been overcapitalization; the price of the 
securities lias generally indicated it. 

Q. Would you favor the prohibiting of the increasing of capital stock of inter- 
state railways without permission from the Government; I mean the watering of 
stock by interstate railways without governmental permission? — A. I don't believe 
in the watering of stock; I think it is all right, though, to issue new stock for 
new property. 

Q. Would there bo objection to making it necessary to ask the permission of 
the Government? — A. I should say not. 

Q. You think there would be no objection to that? — A. 1 don't think it would 
be necessary to ask the permission of the Government; I don’t see what would 
he gained by it. 

Q. (By Mr. C. J. Harris.) Do yon believe the investor takes care of himself? — 
A. If the stock is watered the price shows it. 

Q. (By Mr. Conger.) How rar has your road complied with the recent act of 
Congress as to automatic appliances — couplers and safety appliances? — A. Very 
fully; 1 think we have a few cars not equipped, but very few. 

Q. Did you ask for the extension of time that was provided for? — A. Yes; we 
are one of the roads that asked for the extension. That is in t he operating depart- 
ment, which I have little to do with, and I could not say what the facts are in 
regard to that, except in a general way. We have complied as well as anyone with 
the act of Congress. 

Q. That time was extended to December 1 or January 1? — A. 1 really don't 
know. I think it was extended 2 years: I know we have complied with the law. 

<^. You have or will have by that time? — A. Yes. 

Q. (By Representative Lorimer.) Have you anything further to suggest? — A. 
Do you want to ask any questions about this conflict I spoke of between the 
interstate and State railway commissions? 

Q. (By Mr. Conger.) I should like to ask if you have any instances or can 
give us any specific information?— A. I know in a general way that there are two 
States that I have in mind that attempt to regulate their rates so as to confine 
the business to their States and to their own people; Texas is one of them. 

Q. They undertake to favor the State road? — A. Yes; State road and State man- 
agement and State shippers and the residents of that State generally. The Texas 
people tell us in so many words that they are there to protect the people of Texas, 
and if the rates from New York to St. Louis or Chicago are reduced by order of 
the Interstate Commerce Commission, or for any other reason, they will make a 
corresponding reduction in their rates. 

Q. It is a little surprising to find that provision carried out to such an extent as 
it is in Texas?— A. It is a domestic tariff incidental to private protection. 

Q. (By Mr. C. J. Harris.) It is distinguished as being against the Constitu- 
tion?— A. They don't recognize that; they are States' rights people. 

Q. (By Mr. Conger.) They only feel it locally? — A. That is all. 

Q. Which is the other State?— A. The grand old Republican state of Iowa has 
about the same idea. 

Q. (By Professor Johnson.) How is Nebraska? — A. They go in for the same 
doctrine, and it is, I presume, a parent of the protective tariff. 

Q. I don’t think the United States Government has any remedy. — A. There is 
no remedy unless the Constitution is amended. And I bring up the point that it 
is impossible for a Federal commission to make the interstate rates of this country 
so long as they have no control of State rates that are so interwoven; for instance, 
rates from St. Louis, Mo., to Kansas City, Mo., entirely in the State of Missouri, 
are on the basis of rates from Chicago to Kansas City. The rates from Davenport, 
•Iowa, to Council Bluffs, Iowa, are practically on the basis of the rates from Chicago 
to Council Bluffs. 
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Q. (By Mr. Kennedy.) You nay you believe it is a pare nt of the protective 
tariff principle; is it not more probable it is the result of tlie main principle of 
self -protection? — A. It is principally tlie father of the protective tariff idea. 

Q. You could hardly expect anything to be a parent of tlie protective tariff in 
the State of Texas?— A. You can raise almost anything down there. 

Q. (By Mr. C. J. Harris. ) W ould larger powers given to the Interstate Commerco 
Commission, gradually extending its territory to State lines on the transportation 
question, do away with this objection that you have raised to the powers of the 
commissions of these States? To ask the question more directly. Would not giving 
the Interstate Commerce Commission more power do away with that feature of 
it? — A. I think it might to some extent: the point I want to make is this: The ship- 
ment of grain from a point in Iowa to Burlington. Town, is entirely a State ship- 
ment; that is quite apt to be an interstate shipment before the grain is finally 
disposed of; and the shipment of cotton from Fort Worth, Tex., to the city of 
Galveston, entirely within the State of Texas, is quite apt to be an interstate 
shipment, because it is not going to be used at Galveston; it will find its way to 
the cotton markets of New England before it gets through. A shipment of dressed 
meat from Kansas City, Mo., to St. Louis, Mo., is a transportation that occurs 
entirely within tlie State of Missouri, and that dressed meat may be sold to the 
soldiers in Cuba before it reaches its destination. The point T make is this: I 
think it is impossible for the Federal commission to regulate the commerce of the 
country properly unless it lias charge and supervision of the State shipments and 
State railroads which may conflict with the interstate. 

Q. (By Mr. Kennedy.) Do you know that the chairman of the Texas state 
railroad commission stands with you on the question of pooling? — A. I know lie 
does; I have talked with the old gentleman a good many times on that subject. 

Q. (By Mr. Conuer.) You speak of this matter as an evil; have you a remedy 
to suggest for it? — A. The only remedy is a Federal commission of transportation, 
and the declaring of this traffic to be interstate, and the putting of these roads 
under the authority of tin? Federal commission, instead of haying 10 or IT States 
each trying to adjust the freight rates to suit its own peculiar ideas. 

Q. (By Professor Johnson.) Do you mean to say that Congress has the power 
to make' such a declaration?— A. I meant to say by an amendment, of the Consti- 
tution of the United States Congress could have that power. But I do mean to 
say that Congress can not regulate what it is supposed to have power over, that 
is, all interstate business, while this undercurrent of State regulation exists and 
conflicts. 

q. (By Mr. Conor it.) Do you not think it is a matter of lack of supervision 
within the State as to what shall fall under interstate commerce? For instance, 
take a shipment of cotton from Fort Worth to Gal vest on; that carload si lipped 
from Fort Worth can not pay much more under interstate commerce t han any 
other carload which originated at Galveston, can it? — A. Take this view of the 
case: under the interstate-commerce act there should benodiserimimition between 
individ mils, no preferential rates, no unjust discriminations. Here is a ) >ig shipper 
with 1 ,000 carloads of freight to ship to some interstate-commerce point from 
Chicago; he alsohas 1,000 carloads of freight to ship to various stations in the State 
of Illinois. He uses the State business; lie sells out to the highest bidder, and in 
that way gets a lower rate on liis interstate business than lie otherwise would. 
Now, is not that a misuse of business entirely within the State, for llie purpose of 
getting a preferential rate on interstate business? How is a Federal commission 
going to light a case of that kind, unless it lias charge of the State rates? 

q. He gets a lower rate within the Stale because he gave the railroad the inter- 
state-commerce business?— A. You asked me a little while ago what methods were 
employed to get preferred rates and discriminating rates. I told you about file 
methods by which a shipper could defeat tlie purpose of the law, and this is one 
of them. 

Q. (By Mr. Kennedy.) Does Congress have authority to put under the control 
of the commission that commerce which originates in tlie State with the intention 
of going into interstate commerce?— A. My opinion is that; you can never tell when 
a shipment moves whether it is State or interstate transportation. 

Q. That is, it may go to some point entirely within the borders of the State 
where it originated, and there be sent out as an interstate shipment? — A. It is 
quite likely to. 

q. In the case of the cotton, if it was going to the cotton millR, as there are no 
cotton mills in the State of Texas, you would know it was going to be interstate 
commerce?— A. Yes; although the cotton cloth into which it is made might be 
shipped from jilace to place in the State. There is only one other point upon 
which you don’t cross-examine me, that is railroad construction. My testimony 
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was that I think that in case the Federal authorities were going? i o regulate the rail- 
roads — and I believe they are — the subject of new construction should be passed 
upon. I don't believe new roads should be built unless necessity is shown for it. 

Q. (By Mr. C. J. Harris.) That at present is entirely under State charter? — A. 
Yes; except in one case in Indiana. 

Q. (By Mr. Conokr.) I think in all the States there are provisions intended to 
restrict the construction of railroads? — A. I guess there are. 

Testimony closed. 


Cim.woo, Inn.. Xoraiilur .??. 

TESTIMONY OF MR. WILLIAM J. STRONG, 

Aftonu‘!J-(it-lnu\ Chicago, III . 

The subcommission on transportation convened at 2 o'clock. November 22, 1889, 
at Chicago. 111., Chairman Lorimer presiding. Mr. William J. Strong, being duly 
sworn, testified as follows: 

Q. (By Representative Lorimer.) State your full name, please. A. William 
J. Strong. 

Q. And your business, — A. Lawyer. 

(*>. We have information that you have a largo collection of information with 
reference to blacklisting. L will ask you to state in your own way what infor- 
mation you have on that subject?— A. In the fall of 1895 my attention was first 
called to this question in the case of Fred R. Ketcham against the Chicago and 
Northwestern Railroad Company. The suit had been brought by other attorneys, 
who came to me and asked me to take the caseotf their hands. 1 had never heard 
of it before. They did not; seem to know liow, and in fact, they said to me that 
they did not know how, to get at the question; and it. intere -ted me very much. 
1 took up the question and began to make an investigation. 1 was called into the 
trial of the Ketcham case before Judge Edmund Burke in tin* fall of 1895 on 8 
days' notice, with no time for preparation whatever, and introduced but four wit- 
nesses. The jury disagreed, standing (» to 0, which necessitated a new trial. 
After coming into the case and seeing wliat there was in it 1 began to investigate, 
and put an advertisement in the Chicago Evening News asking any men who 
thought, they had been blacklisted t » come to my office and make their state- 
ments to me and bring such letters as they had that they thought wore evidence 
of this blacklisting agreement. After spending some time, without exaggeration 
3 months continuously, to the neglect of every other class of business, in taking 
statements of men who came to my office, l made up my mind wliat the agree- 
ment was; and that there was sucli an agreement to blacklist was apparent 
from the evidence which was produced before me. That evidence [formulated 
into a charge, which I incorporated in the amended declaration in the case; and 
the substance of the agreement which I claim was formed between the railroads 
is set. forth in the pleadings in the cases which I have since brought. In the 
month of Juno, 1890, 1 filed some 50 cases, containing this charge of blacklisting, 
against nearly every railroad in the city of Chicago, I believe, with one or two 
exceptions, some being in the hands of receivers; and I did not bring suit against 
them, although I charged them with being parties to the conspiracy. 

There is a voluntary association of railroads having lines running into the city 
of Chicago, the legal title of which is the (.tenoral Managers' Association of Chi- 
cago. According to their constitution, which I have had in court, and of which 
I have a copy hero, the object of the association is “especially the consideration 
of problems of management arising from the operation of railroads terminating 
or centering in Chicago.” Tho beginning of this combination among railroads 
for the purpose of blacklisting employees was over a year before the strike of 
1894, according to the testimony which I have here, in my judgment; audit lias 
been the judgment of three different courts that it was evidence of the con- 
spiracy. it was first mooted in March, 1893, when the committee of the General 
Managers’ Association was appointed, the committee consisting of — I have not 
got their names here, but they are the general managers. I left the papers iii my 
office, but can give you the names afterwards. 

Q. (By Mr. C. J. Harris.) I don't think it is material.— A. I have tlu» names; 
they are particular names; I have them in a number of papers I did not bring, as 
1 d’id not wish to bring any more than were necessary. This committee “was 
appointed to tabulate the rates of pay by all roads centering in Chicago, and to 
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report on the formation and maintenance of an employment bureau for the 
employment of railroad employees, and to formulate a set of rules for the govern- 
ment of all railroad employees, so as to bring about uniformity in those respects 
among all the railroads running into Chicago,” being 24 loads. These railroads, 
according to the testimony given by the secretary and chairman of the General 
Managers’ Association in three different cases, which I have tried, are as follows: 
Chicago and Eastern Illinois; the Atchison, Topeka and Santa Fe; the Baltimore 
and Ohio; Chicago and Erie; Chicago and Grand Trunk; Chicago and Western 
Indiana; Chicago, Burlington and Quincy; Chicago Great Western; Chicago, 
Milwaukee and St. Paul; Chicago, Rock Island and Pacific; Cleveland, Cincin- 
nati, Chicago and St. Louis; Illinois Central; Lake Shore and Michigan Southern; 
Louisville, New Albany and Chicago, Michigan Central; New York, Chicago 
and St. Louis; Pennsylvania Company; Wisconsin Central; Union Stockyard 
and Transit Company; Calumet and Blue Island; Belt Railway Company of Chi- 
cago; Pittsburg, Cincinnati, Chicago and St. Louis; Pittsburg, Fort Wayne and 
Chicago; Chicago and Northwestern Railway Company; and the Wabash Rail- 
road Company; being 21 railroads which were members of this General Managers 
Association. In March, 18T5 (the exact day I have not with me), they appointed 
a committee, as I have said, upon these* questions, and on May 18, 181K1, that 
committee made a report to the General Managers’ Association, which I com- 

i >olled them to produce in court by subpa-na duces tecum, and of which the fol- 
owing is a copy of the material parts, to show the combination: “First, with 
reference to the tabulation of wages, they have classified all classes of railroad 
employees below t he rank of division superintendent and superintendent of motive 
power t< > general master mechanic. In classifying the employees it has been neces- 
sary, in order to secure uniformity, to adopt certain terms in describing a man’s 
employment, and the committee requests the cooperation of the general mana- 
gers, in so far as possible, in using these terms instead of a special term that may 
be used in some particular locality. It will be found that the terms recom- 
mended by the committee a- e synonymous with those in use, and are only intro- 
duced so as to make the wage tables on the different roads readily comparable. 

Second (and this is the important, part of the subject upon which I care to give 
any testimony), “in the matter ot the establishment of an employment bureau, 
the subject has been discussed at great length” — (this is stated in this report) — 
“and it is the opinion of the committee that such a bureau would be of advantage 
to the association, first, in assisting them in the procurement of men both under 
ordinary conditions and in times of emergency; second, in assisting the roads to 
guard against the employment of a man who has been proved unworthy on some 
other road; third,” (and like a great many other insects the sting is in tin* tail. It 
says) “in abolishing the state of affairs with which we are all familiar, that is 
expressed when a man is disciplined, by the statement that ‘your road is not the 
only road in Chicago,' and that employment can readily he obtained on some other 
road, although an offense has boon committed.” 

That second and third clanses of the report are the reasons why they think it is a 
good thing to establish this employment bureau. They show, in my judgment, the 
purpose of this organization, namely, to abolish the state of affairs with which they 
are all familiar, which is expressed, when a man is disciplined, by the statement that 
he can readily obtain employment on some other road, and that the road he has 
worked for is not the only road in Chicago. That shows, in my j ndgment, that they 
attempted to get t< >gether at that time and adopt some method by which a man could 
not readily get work on some other road. One can readily understand that if there 
is a difference between an employee and his immediat e superior, perhaps a personal 
difference — perhaps a tyrannical boss might say some things to him that a spirited 
man would not care to take, and he would ask for his time and tell him that ho 
didn't have to take that kind of talk from any man, that lie was a good railroad 
man and skilled and sober, and that, his was not the only railroad in Chicago and 
that ho could readily obtain work on some other mad. They say they are familiar 
with that sort of statement made when they discipline a man. Now what they 
may bo pleased to call “discipline” we don't know, except as w t o gather it from 
their different statements and writings. It may be for some trivial offense; for 
instance, a draw-bar pulled, and they may discipline a man by fining him 5 or 10 
or 80 days or something of that kind; or if he should corner a car in the switch- 
yard, not running it in far enough, so that a train would come along and knock 
off the corner; or some little accident of that kind. As has been developed in 
the trial of these cases, these charges against the most of these men for those 
offenses proved to bo untrue, and they fined the wrong man; and often men in 
the protection of their fellow-men would refuse to disclose who the culprit was, 
or the one that had been negligent, and they would discipline the wrong man 
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for it. Those conditions became very onerous to the employees in many instances. 
There is only one way, in my judgment, in which a man, if he had any spirit, 
could be made to refrain from saying that he could get work on some other road. 
That would be for him to gain the knowledge that he could not get work on some 
other railroad unless his present employer gave liis consent or approval. I do not 
see how they were going to abolish the state of affairs in which a man of spirit 
would say that, unless they fixed it so that he could not get work on any other 
railroad, and brought that to his knowledge. Having a family dependent on 
him, if he knows that he can not get work on some other road, lie is going to sub- 
mit and say nothing about it; but unless he knows that, lie is bound to make that 
statement, if lie is a man of any spirit. . 

That was the foundation of the conspiracy between the railroads. Previous to 
that time it is a matter of history that there had been in the city of Chicago, 
which is the greatest railroad center in the United States, strikes and lockouts. 
Differences had arisen between the employees and employers; the struggle tor 
supremacy had become bitter, and these two forces were striving to gam an 
advantage; the railroad men formed themselves into what they call grievance 
committees, and, where a man was unjustly treated, requiring of the railroads 
that they rescind unjust rules or fines, and preparing, in case they did not clo it, 
to strike; that is their only remedy. On the other hand, the railroads clearly, 
from the testimony which I have been able to produce, determined that they 
would adopt some method to forever stop strikes. The railroad attorneys have 
clearly foreshadowed this in arguments in this case. Even in the last case I 
tried the attorney for the Chicago and Northwestern Railroad told the jury the 
time would soon come when there would be no more strikes, and asked them to- 
keep their hands off and let the railroads and the labor unions set tle this between 
themselves. , ^ . 

Other testimony was offered of the proceedings of the General Managers Asso- 
ciation. of which I have not an exact copy here, but which showed that the for- 
mation of this bureau was for the purpose of centralizing the employment of the 
men in one office. Every railroad was to send the names of its employees to that 
office, and that office was to keep a record of every railroad employee, and when- 
ever a man applied to one of these railroads for employment lie had to go to this 
office and get the < >. K. of the manager of this office, thus centralizing « mployment. 

This was brought up, I think. on June or duly 20, IS 1 .)*!, and voted upon. Thir- 
teen out of 20 railroads present at that meeting voted for the adoption of this 
thing; but the rules of the association provided that whenever any scheme was 
proposed that required any expenditure of money, as this did, it should not take 
effect unless it was unanimous. Seven having voted against it, it was defeated; 
to be perfectly fair with the statement about what was done. 

The point of that resolution is this: They state in the opening that the subject 
has been discussed at great length, and they follow these three provisions with a 
statement like this: “ Your committee is opposed to auy idea of blacklisting, but 
it insists on the right of the different roads to know the previous history of any 
man who presents himself for employment.” The reasoning 1 draw from that is 
that they never would have put, in the word “ blacklisting." immediately follow- 
ing this, if something preceding it had not suggested the word. Their attempt to 
exclude from this any idea of blacklisting was the best evidence that they knew 
that it meant blacklisting. There was no occasion for them to say they were op- 
posed to blacklisting unless they did know that it meant blacklisting; the French 
proverb, “ He who excuses, accuses,” applies. 

The evidence that I have gathered shows that no occasion arose to put that idea 
of blacklisting into effect until the strike of 181)4, known as the American Rail- 
way Union strike, when the different railroad employees in this city, through the 
American Railway Union, sought to get the railroads to interfere and use their 
influence with the Pullman Company to arhit rate its differences wi 1 h it s employees. 

Much stress is laid by the railroads upon the fact that this strike was purely a 
sympathetic strike, and that men strike without having any grievance of their 
own. They claim that because it was sympathetic it was wholly unwarranted. 
Of course, we reply that human sympathy is one of the noblest moti ves that ever 
prompted a body of men, and that it was entirely unselfish on their part. The 
public records show that within ten or twelve days after the commencement of 
the Pullman strike there were 1,600 families in the city of Pullman who wore ab- 
solutely destitute of the necessaries of life, who had been employees of the Pull- 
man Company from five to twenty years, and who were dependent on public char- 
ity for support; showing that these families had not been able to accumulate 
enough out of the pittance received by the wage-earners in all the years lhat they 
were in the employment of the Pullman Company to last them 2 weeks when on 
strike. 
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Tho Pullman men were members of the American Railway Union; owing to 
their close connection with the railroad companies, the American Railway Union 
sought at several conferences with the general managers to get the railroads to 
interfere and induce the Pullman Company to adjust or arbitrate the differences. 
They refused to interfere, claiming they had contracts with the Pullman Com- 
pany that prevented them from interfering in any way, and that they did not 
l>ropose to interfere; and then the strike was declared, for the purpose of getting 
the railroads to do this, the purpose of the strike being wholly to prevent the 
handling of Pullman cars until Mr. Pullman would arbitrate with his employees. 

That was the purpose of the strikers as given to me in all instances. They had no 
idea that it would tie up the railroad traffic of this city to any extent — only for a 
few days, at least, until they could get some Action taken to relieve these strikers 
in Pullman. But the strike grew to great magnitude, and a bitter feeling was 
engendered between the strikers and the railroads, probably more than in any 
strike that ever took place in the history of ttiis country. 

There was no such destruction of property, however, as the public was given to 
understand. The Labor Commission investigated the strike and heard the testi- 
mony of railroad men and others, and they reported from the testimony that the 
railroads lust in property, including the hire of 8,000 deputy marshals and other 
incidental expenses, a total of §085,788. That was the total cost to all the railroads, 
including the hire of 8.000 deputy marshals; and the Chicago tire department, 
investigating the amount of loss by fires, report that the total loss by fires, includ- 
ing cars ami all merchandise and everything else burned, was §855,018. 

<^. (By Air. C. J. Harris.) Have you the number of ears burned? — A. I have 
not the report as to the number of ears burned. There was not any such consid- 
erable number as the public was led to believe, as lias been developed since in the 
testimony of different cases, and many of these were very old ears. I have gone 
into that question to some extent, as the attorneys for the railroads use this in 
every case t hey try as an excuse. 

Q. (By Representative Lorlmer.) The report of llic five department is included 
in the Labor Commission's report?— A. I think not. §855,(118 by fire. 

Q. (By Mr. C. J. Harris.) That is, outside of ears?— A. Including cars, mer- 
chandise, and everyt liing. There was some other loss by overturning cars, repairs, 
and so cm, but the total loss to the companies was §<)85.788, including the hire of 
United States marshals and all incidental expenses. 

During this struggle Mi. John Egan was selected, as proved by the general man- 
agers themselves in a case 1 tried, to take charge of tile whole strike and to get 
employees for all tin ‘different railroads. It was put. in the hands of one man, 
which was practically the adoption of the scheme of this employment bureau. It 
was carried out practically when it came to tho strike, as recommended here. 

The first ease t vied was the ease of Fred R. Kctchain. He charged that the rail- 
roads entered into an agreement through the general managers’ associat ion that 
they would not employ any man who had quit the service of any of the roads dur- 
ing that strike or who had committed any offense or who was a member of the 
American Railway Union unless that employee obtained what the railroad men 
commonly called a clearance, which was the approval or consent of the road that 
he was working for at the time that the strike broke out. 

He obtained work from the Chicago Great Western just before the close of the 
strike; having heard of the blacklist, and to test it to see whether it was so, he 
obtained work from the Chicago Great Western, and made nun trip as freight 
conductor from Chicago to Dulmquc. Iowa, and back. Previous to the time 
when he obtained this work, about July 8, 4, or 5 of that year, Mr. J. C. Stuart, 
the superintendent of the Galena division, came to hi,, house, and asked him to 
take out a train. Air. Stuart testified that he was one of the first men out of 75 
freight conductors that lie went to to take out a train, and he told him he could 
have any brakeman lie pleased. Ketcham said his former experience in the strike 
of 1801, where be bad taken a train into tho stock yards, with a revolver in each 
hand, was sufficient for him, and he did not propose to take any chances. He, at 
that time, was not a member of the American Railway Union, but simply stayed 
at home, and told Air. Stuart that he did uot feel that he was under sufficient 
obligation to the Chicago and Northwestern Railroad Company to jeopardize liis 
life. Whereupon Air. Stuart threatened him that if he would not, he would be 
enjoined with the blanket injunction, and would be arrested; that ho felt sorry 
for his family, and that if he did uot take out the train lie would find hard work 
getting a job from any other road. 

That prompted him to go and make this application before the strike was over. 
He made this one trip to Dubuque and back, and on the morning of his return he 
was arrested by a United States marshal and taken to the United States Court 
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and kept in custody for a week before ho could give a $3,000 bond. He hiul sent 
word by his wife to tlio railroad company, as an excuse, that ho was sick, in 
order to hold his position. When he went back to the (treat Western he was told 
by tho superintendent, Mr. Kelly, that they had no further use for his services. 
Mr. Ketcham asked why (and this testimony is corroborated by Daniel Cash and 
by another man by the name of Baxter), and Superintendent Kelly told him, 
“ Because we have received word you are a Northwestern striker.” He asked if 
his services had not been satisfactory on the run he had made, and was told yes, 
that he was a first-class man, and he would like to keep him. Mr. Kelly said 
further: “ 1 am obliged to discharge yon, if you can not get a clearance from the 
Chicago and Northwestern, 1 should be glad to restore you ; but it comes from 
above me. You will have to go to Stuart, and lie will know what to give you.” 

Mr. Cash, who was also an applicant for work, then submitted this letter, 
which I have here, to Mr. Kelly, and Mr. Kelly said that was not. a clearance. 

This is a letter not dated at all, hut the testimony was that it was given August 
6, 1894, the day the strike was declared off. Ketcham had his letter at the same 
time. After giving the record of his employment for about 10 years it says, at 
the foot: “ July 8th, 1894, during A. R. IJ. strike, left his post and was active in 
persuading others to do likewise. When he returned to duty his place had been 
filled.” 

Mr. Ketcham had a letter of exactly that wording, showing 10 years' service. 
Mr . Kelly said that was not a clearance. Then Ketcham asked him if lie was 
hi acklisted. Mr. Kelly said: “You can call it that «»r anything you've a mind 
to. I can not put you hack to work unless you bring a clearance from t he North- 
western. I am sorry, but it comes from above me.” 

That is the substance of the testimony of Mr. Ketcham, corroborated by Mr. 
(klsh, Mr. Baxter not being here to testify. Mr. Kelly denied that lie said all that. 
He admitted that he said some of it, but denied that lie said lie was blacklisted. 
Mr. Ketcham then afterwards applied to two or three roads, among them the 
Wabash, and showed them this letter, and although they said they needed men, 
they said they could not employ him, and refused to employ him. 

Q. (By Mu. Kknxedy.) Can you name tho other roads? — A. ITe applied to the 
Wabash -lie only applied to two or three roads, and he heard everybody else was 
having the same experience and quit. I think he applied to the C. B. & ().; 
that is my remembrance. 

Mr. Ketcham 's testimony was corroborated in every particular by Mr. Daniel 
( ■ash. Mr. Ketcham also said ho -got work on the drainage canal, and worked for 
the city of Chicago, running a steamroller, and finally got work on the Michigan 
Central grain elevator, sit Kensington, and just before the 1 rial was discharged 
from there. The pretended cause was that business was slack, hut. the elevator 
was running full time, and there was no charge made against, him for incom- 
petency as a stationary engineer; he was a very fair engineer. 

J. D. Green, a former conductor on tho Illinois Central Railroad, testified that 
he quit during the strike, and afterwards applied for work to J. B. Strong, train- 
master of the Chicago Great Western; that Strong told him he could not hire 
him unless he had a clearance, and asked him if lie had a clearance, and he said 
No, but that ho could show him a lot of railroad passes showing that he was a 
railroad man. Strung said, “Wo hired a man by tlio name of Keteliam without 
.a clearance and we got hell for it, and had to discharge him when we found out 
lie had been a striker. I don't cave if you have had wrecks, or accidents, or have 
been drunk, or anything else, if you can only bring a clearance from that strike 
I can hire you. We don't care whether you have been careless or anything of 
the kind.” „ * f ‘ 

He was denied employment also by the Chicago & Alton and several roads to 
whom lie never got a chance to make formal application. They asked if lie had a 
clearance, and he said no. 

He went to the Illinois Central after several vain efforts to got work and got, a 
letter, which 1 have here, written by Mr. J. W. Higgins, superintendent of termi- 
nals of the Illinois Central, dated January 10, 1896. After searching for employ- 
ment for a year and a half he got him to write a letter to Mr. C. L. Nichols, super- 
intendent of the Chicago. Rock Island and Pacific Railway, at Blue Island. 111., 
which was as follows: “ Mr. J. D. Green, formerly a conductor on this road for 
eight years, left the service and went with the Lake Street Elevated Railroad 
about the time it opened, and is now desirous of making a change,”, covering up 
the fact that he quit during the strike. k ‘ As there are no vacancies in our service, 
business being reduced, he desires to make application to you. I think you will 
find Mr. Green a competent train man.” 

He took this letter and went to Mr. W. E. Green, train master of the Alton road, 
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whom bo knew, having failed to get work from the Rock Island. Ho got Mr. 
Green, the train master of the Alton, to write a letter on it to Mr. Willis E. Gray, 
general superintendent of the Alton, at Bloomington, which is as follows: “ I have 
known the bearer, Mr. J. D. Green, for the past 0 years, and can recommend him 
as a first-class man in every way.” 

He presented that letter to Mr. Gray at Bloomington and attached it to his 
application for work, and Mr. Gray told him that in the morning he would report 
to him— he would have his application investigated; said they needed men. 
Finally, on February 84, lie received the following letter from Mr. Gray: “Answer- 
ing your communication of February 17, 1 bog to advise that as soon as a favor- 
able opportunity arises 1 will let yon hear from me as to employment. At 
present our business is dull and we have u’good many extra men.” A few days 
before that he had said they needed men. 

A few days later Mr. Gray returned the letters, saying his application was not 
satisfactory, and for that reason he could not employ him. He was never able to 
get work on any railroad. They all said they could not hire him unless he had a 
clearance. 

J. H. Dungan, another very important witness, testified that he had been an 
employee of the Northern Pacific, which is outside of the General Managers’ Asso- 
ciation, and that he had sought work from a good many railroads, lmt had been 
denied; that he had obtained temporary jobs, lmt was discharged because his 
application was rejected, until, finally lie got a job at Argentine, Kans., in 
charge of a switch engine, and worked from the fall of 181)4 through the winter 
of 181)4 and the spring of 181)5, when he was discharged and told by the yard master 
that it was because liis application was rejected, lie had referred to the Northern 
Pacific Railroad, lie then sought, to be reinst ated, and wrote a letter to Mr. II. IJ. 
Mudge, general superintendent, of .the Atchison, Topeka and Santa Fe Railroad 
Company, being the road he had worked for, asking why lie had been discharged 
after working so long and giving such satisfactory services. Previous to this he 
had received a letter from John Z. Roraback, superintendent of the Atchison, 
Topeka and Santa Fe Railroad, dated at Kansas City, March 8 1,181)5, on the regu- 
lar form of that railroad, as follows: “This is to certify that John H. Dungan 
has been employed in the capacity of switchman at, Argentine, Kans., on the 
Kansas City Terminal Division, from August 8J. 181)4, to March 18, 181)5; was dis- 
charged on account of previous record unsatisfactory; services while here were 
satisfactory.” 

He went to Topeka and pursued Mr. Mudge, who was on the move constantly, 
until finally he had to write to him “ on the line.” on March 137, 181)5. This road 
at that time was in the hands of the United States court, and the officials of the 
United States court, Aldace F. Walker, John J. McCook, Joseph C. Wilson, 
receivers, were in charge of the road, showing that even the officers of the United 
States court were a party to that conspiracy. The letter was on the regular form 
of tho company, Eastern Grand Division: “Mr. J. II. Dungan, Argentine, Kans. 
Dear Sir: Acknowledging receipt of yours of the 21st, I have investigated the 
matter and find that immediately upon your being employed letters wore written 
to ascertain your record with the Northern Pacific. The delay is entirely due to 
the fact that they neglected to reply earlier to references. It is against the policy 
of the receivers to have any man who was mixed up with the slrike; and if we 
intended to do so. there are certainly a large number of men who had worked for. 
this company who should bo given preference over men from other roads. In 
being allowed to work five months you were more fortunate than most others, and 
7. regret to say that I do not see liiy way clear to do anything further for you in 
this case. « Respectfully, H. U. Mudge, General Superintendent.” 

There were so many witnesses who testified to similar experiences, and who had 
similar letters, that 1 will ask h ave to incorporate, as a part, of my testimony, an 
article which I wrote on this subject and which is published in the Arena for 
March, 1891), containing excerpts of the testimony of other witnesses, in order to 
save time. It is taken from the testimony, what I consider t he material parts, 
and contains photographs of 4 letters and t he front page of what we claim is the 
Illinois Central blacklist. I should like to incorporate it. 

Blacklisting: The New Slavery. 

An American jury, composed, with one exception, of employers of men, the 
foreman of which was an ex-banker, and not one of whom was a member of a 
labor union, after a trial lasting nearly three weeks, before Judge Richard Clif- 
ford, in the circuit court at Chicago, recently returned a verdict for $21, 6(1(1. 33 
against the Chicago and Northwestern Railway Company for blacklisting one of 
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its former employees who left its service during the American Railway Union 
striko of 1894. The plaintiff in the case was Fred It. Ketcham, who had been in 
the employ of the road as a freight conductor for a period of about ten years pre- 
ceding the strike. 

The principle involved in this case was much more than personal injury or vin- 
dication; it was one of human liberty. As but 8! ,8o0 actual loss was proved, the 
amount allowed in excess of this sum by tho verdict was for exemplary damages, 
or “ smart money'* — an emphatic assertion by the jury of this view of the case. 

The character of the jury emphasizes the enormity ol tin' offense as proved and 
shows what a jury of American business men think of a conspiracy to deprive a 
citizen of his right to earn a living in his own chosen calling. People who do not 
know tlie facts shown in this case may think the verdict excessive, but had they 
this knowledge they would consider it too small. The issues involved are of the 
highest importance, not merely to organized labor, but also to the great mass of 
our people, as the conspiracy was one of the most infamous ever known in this 
country. It is to make the facts known that this article is written. 

Divested of legal verbiage, the charge was that all the railroads entering Chi- 
cago had agreed and conspired to keep each other informed of the names of all 
their employees who belonged to the American Railway Union or who quit work 
during the American Railway Union striko of 1894, and that no such employees 
should he employed by any of these railroads without first having a release or 
consent (commonly called a “clearance") from tlm road by which he was last 
employed before the strike; that the plaintiff voluntarily left the employment of 
the defendant during said strike and afterwards obtained employment from the 
Chicago Great Western Railway, but was discharged from its employment 
because the defendant notified the Chicago Great Western that plaintiff was one 
of its strikers, and because lie did not luive a •■clearance" from the defendant; 
that the plaintiff had requested such '‘clearance,” which was retired by tho 
defendant for the malicious purpose of preventing plaint iff from seem ing employ- 
ment in the railroad business, for which lie was well qualified, and that for said 
reasons the plaintiff was denied employment by all the other roads, and that by 
reason of said conspiracy, and for no other cause or causes, the plaintiff was pre- 
vented from securing employment in his chosen occupation as a railroad man. 

It is not within the scope of this article to publish all the evidence given at the 
trial, but facsimiles of some of the letters introduced and excerpts from the oral 
testimony given will show, beyond question, that the jury were justified in find- 
ing the defendant guilty. 

Benjamin Thomas, chairman of the General Managers’ Association, testified 
that his association was a voluntary association of all railroads running into Chi- 
cago; that it was organized in 1892 and supported by contributions from all the 
roads belonging to it; that its meetings were held in secret; that its objects and 
purposes were the discussion of problems of railroad management, and that while 
the different roads were not legally bound to adopt the acts of the General Man- 
agers’ Association, they were morally hound to do so. 

The first two articles of the constitution of the General Managers’ Association 
were, then offered in evidence and are as follows: 

Article I. Title. — This association shall he called Tin* General Managers’ 
Association of Chicago. 

. ARTICM5 It. Object. — The object of this association shall he the consideration 
of problems of management arising from the operation of railroads terminating 
or centering in Chicago. 

Here is tlie record of the proceedings of The General Managers’ Association at 
its meeting of May Is, 189;.{, then produced: 

‘•The chair then called for the report of the committee, to which had been 
referred at various times ( 1 ) Tabulation of wages; ^2) employment bureau; and 
(8) Rules for government of employees. 

“Thereupon Mr. Wall, acting chairman of said committee, read the following: 

•• REPORT OF COMMITTEE. 

•• Chicago, III., Mai/ is\ ism. 

“Mr. E. St. John, 

“ Chairman. General Manager s' Association, Chicago III. 

“ Dear Sir: Your committee appointed to tabulate the rates of pav paid by all 
roads centering in Chicago, and to report, on the formation and maintenance of 
an employment bureau for railroad employees, and to formulate a set of rules for 
the government of all railroad employees, beg leave t«> report: 

**X. With reference to tabulation of wages: They have classified all classes of 
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railroad employees below the rank of division superintendent and snperi nt&ld- 
ent of motive power, or general master mechanic. * * * In classifying 
the employees, it has been necessary, in order to secure uniformity, to adopt 
certain terms in describing a man’s employment, and the committee requests tne 
cooperation of the general managers, iji so far as possible, in using these terms 
instead of the special term that may be used in some particular locality. It will 
be found that the tonus recommended by the committee are synonymous with 
those in use, and arc ouly introduced so as to make the wage tables of the different 
rbads readily comparable. 

“ II. The matter of the establishment of an employment bureau: The subject 
has been discussed at gieat length, arnd it is the opinion of the committee that 
such a bureau would be of advantage to the association. 

“ First. In assisting them in the procurement of men, both under ordinary con- 
ditions, and in times of emergency. 

“Second. In assisting the roads to guard against the employment of a man 
who has been proved unworthy on some other road. 

“ Third. In abolishing the state of affairs with which we are all familiar, that 
is expressed, when a man is disciplined, by tlie statement that ‘ your road is not 
the only road in Chicago,’ and that ‘ employment can readily be obtained on some 
other road,' although an offense has been committed. 

“Fourth. Each railroad shall designate to the manager of the bureau the 
name, or names, of its officer, or officers, empowered to approve applications for 
employment and certificates of transfer or dismissal. 

“ III. On the matter referred to your committee, relating to the adoption of 
rules for the government of all classes of railway employees, we beg to report 
progress.” 

The plaintiff, Fred R. Ketcham, testified that lie quit the employment of the 
defendant company during the railway union strike, and remained at home, not 
going neqr any railroad during the trouble; that about July 3 of that year Super- 
intendent J. C. Stuart came to his bouse and asked him to take out a train; that 
he refused, as ho considered it dangerous; that he was not at this time a member 
of the American Railway Union, but afterwards joint'd it about July 20; that he 
had been in the employ of the defendant, company about ten years; that upon his 
refusal, Stuart “threatened him with arrest, adding that ho had sympathy for 
his family, and that if he did not take out the train he would find hard work 
getting a job from any other road.” Having heai d of the black list, he went to the 
Chicago Great Western Railway and secured a situation as conductor of 
one of its freight trains July 28, and made one trip to Dubuque, Iowa, and back, 
arriving home July 31 , at 5; that at 7 lie was arrested by a United States marshal 
and kept in custody several days until he could give a bond for $3,000; but was 
never prosecuted, no evidence being offered against him; that August 6 he went 
to Superintendent Stuart and asked for a clearance, and was given a letter showing 
how long he had been in the employ of the Chicago and North Western, butatthe 
bottom was the following: “ Left liis post during American Railway Union strike, 
and was active in persuading others to do likewise. W lien he returned for duty, his 

S lace was filled. ” On the same day ho returned to the Chicago Great W estern for 
uty and was told by Train Master J. B. Strong and Superintendent J. A. Kelly 
that he was discharged, Superintendent Kelly telling him that lie was a good man 
and he would like to keep him, but could not unless lie first obtained “ clearance” . 
from tho North Western. When asked why he was discharged Kelly said, “ Be- 
cause he had heard he was a North W estern striker. ” Ketcham then asked whore 
he got his information, and Kelly replied, “From tho one we all get it from.” 
Ketcham then asked if lie was blacklisted, and Kelly replied, “You can call it 
that or anything you’re a mind to. I can’t put you back to work unless you bring 
a ‘ clearance ’ from tho North W estern . I am sorry , hut it comes from above me. 

Daniel Cash, who was with Ketcham, had a letter exactly like Ketcham ’s, and 
showed his letter to Kelly. Kelly said that was not a ‘‘clearance,” so Ketcham 
did not show liis own letter. Keteham’s testimony was corroborated bv Cash. 

The following facts also appeared from Ketcham’s testimony. After being dis- 
charged from the Chicago Groat Western he applied to several other ro£ds for 
employment, but was everywhere refused, and never secured railroad employ- 
ment after the strike. In tho autumn of 181)7 he worked as stationary engineer at 
the Michigan Central Railroad elevator at Kensington, but was discharged about 
two weeks before the trial, for the alleged cause that business was slack, though 
the elevator was running .full time, and continued to do so after his discharge 
just as it had been doing previously. 

J. D. Green, a former conductor on the Illinois Central Railroad, testified that 
after the strike he applied for work to Train Master J. B. Strong of the Chicago 
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Him lie needed men but could not hire Mm 
unless hehad ei& Illinois Central clearance from the strike. Strong added that 
lie had hired a man bv the name of Ketcbam without a clearance and had had to 
discharge feiiia, mid that he (Strong) “got hell for hiring Ketcham without a 
.ciearan©Ci ? * 

About 85 other men who had quit various roads during the strike testified that 
they had applied to all the roads in Chicago, were told they needed men, but were 
denied employment because they did not have clearances. Many of these men 
had letters snowing years of faithful service and good habits, but whenever a 
letter said they had “quit during the strike” they were told “that is not a 
‘ clearance ’ ” and were denied employment. Some were given work and required 
to make out written applications showing what road they had last worked for. 
In a few days they were discharged, and when they asked why, were told that 
their “ applications were rejected.” 

Among several letters placed in evidence as corroborating this testimony was 
the following significant and unequivocal official declaration of the position taken 

^T. H. Dungan testified that^at the time of the strike he was in the employ of 
the Northern Pacific Railroad, and quit with the men ; that after the strike he 
secured successively several positions, but was discharged from each in turn 
because his applications were rejected; that lie finally obtained a situation in 
Argentine, Kan., on the Atchison, Topeka and Santa Fe Railroad, put in an appli- 
cation referring to the Northern Pacific as the last road he had worked for, worked 
for about five months, when he was discharged; that he wrote the superintendent, 
H. U. Mudgq, about it and received the reply which is reproduced herewith. 
This letter shows that even officials of the United States court were parties to 
the conspiracy. 

Burnham testified that after seeking work in vain for more than a year and 
being denied becauso ho had no clearance, he went to J. W. Higgins, superin- 
tendent of terminals for the Illinois Central Railroad, told him nis family was 
starving and he could not get work without a clearance, and begged Higgins to 
give liim a clearance, whereupon Higgins gavo him the letter reproduced here- 
with. He asked Higgins why he (Higgins) couldn’t give him employment, and 
Higgins said, “I can’t; that’s all.” He went to Robert Cherry, general yard 
master of the Nickel Plate Railroad, and asked if he needed any men. Cherry 
said, “Yes; I can use a man or two. Have you a clearance?” Whereupon Burn- 
ham said, “Yes,” and showed him the letter above mentioned. After reading 
it, Cherry said, “Burnham, that’s a good letter, but it is not a clearance. I can’t 
hire you on that letter.” Bmuham further testified that he had traveled all over 
the country and had shown that letter to railroad officials who were hiring men, 
yet was denied employment and had nover been able to secure any employment 
on a railroad since the strike of 1804. 

All the other witnesses related similar experiences, covering nearly every rail- 
road in the United States. Not one of the witnesses for the plaintiff had ever 
committed any violence or violated any law. All were shown to lie sober, care- 
ful railroad operatives, and all had good letters of recommendation from their 
respective roads. No charge was made save that thoy “ had quit during the 
American Railway- Union strike.” 

SUPERINTENDENT MUDOE’S EXPLANATION. 

Michael Driscoll, who had first-class references for twenty-five years’ service 
as a railroad man, testified that he left the Pittsburg, Fort Wayne and Chicago 
Railway during the strike, and that after the strike he secured a position from 
the Chicago and Western Indiana Railway by telling Mr. Warner, the superintend- 
ent, that he was in New York during the strike. He was required to make out 
an application and gave the name of the Pittsburg, Fort Wayne and Chicago 
Railroad as the road he had last worked for, having had the promise of Mr. 
Belz, of the Fort Wayne, that he would recommend him. After working a short 
time he was discharged. When he asked Mr. Warner why he was discharged, 
he was told that the Fort Wayne objected and that “it was the Fort Wayne 
which kept him from working.” He called on Mr. Belz, of the Fort Wayne, and 
asked him to write a letter to Mr. W arner in his behalf. Belz said “ if he did so 
it would be the price of his own head.” 

Frank Deyer testified that he quit the Michigan Central Railroad during the 
strike. He subsequently obtained several positions, but was discharged from 
them all because his application was rejected, though his services were entirely 
satisfactory. Becoming discouraged in seeking work under his own name. Deyer 
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secured «eeveral letters belonging to his broth 
quit the railroad business before the strike. 


quit the railroad business before the strike. Unw* ithefcamA ofr 
he obtained a position with the Chicago and Erie ip January, IW/whidfr hc • h# 
held ever since. A similar story was told by H. F« , 

was working for a railroad under an assumed name. . ; 

Andrew Stader testified as follows:* He did not belong to the American RaiK 
way Union nor to any other laboi* organization. He had been in the e mploy of 
the defendant railway four years before the strike. When the strike broke out he 
was off duty on a leave of absence. He was called to take but a train to Milwau- 
kee on the night of July 6, during the height of the trouble, and promised he 
would go, but when his wife, who was in a delicate condition, heard he was 
going, she became nervous and frightened and begged him not to go. Yielding 
to her entreaties, he went to the foreman and told him of his wife’s condition, 
saying that under those circumstances he could not move the train. The fore- 
man abused him and accused him of sympathizing with the strikers. . He again 
reported for duty on July 10, when the master mechanic, John Heath, discharged 
him. After the strike he again applied to the defendant for employment, but 
was refused. An alderman interceded for him with General Manager Whitman, 
who ordered an investigation. After the investigation the superintendent had 
him reemployed as an extra man, and he worked as such during the winter of 
1894-05, but was discharged in the spring of 1895 owing to slack business. After 
he was discharged and paid off he asked the master mechanic for a clearance, so 
that he could get work on some other road, whereupon he was given the letter 

reproduced herewith, which speaks for itself. % 

This letter is the necessary “clearance,” the explicit written consent of one of 
the conspirators, without which employment was, by the terms of the conspiracy, 
denied to any worker even suspected of. the temerity of joining his fellows in a 
demand for better conditions. It can be explained on no other hypothesis than 
that the master mechanic knew that Stader must have this permission before he 
would be given work on any other road. 

Proof was made at the trial that the superintendent and the general attorney 
* of the Chicago and Northwestern Railway Company had tried to bribe the wit- 
ness Stader to leave and not testify in the case; and a pass given him by the super- 
intendent to Green Bay, Wis.,and return, good for 30 days, was offered in evi- 
dence. Stader has since been discharged by the Chicago and Northwestern. His 
testimony is bqlieved to have cost him his place. * 

The secretary of the General Managers’ Association testified that the general 
manager of the defendant railway had a copy of the proceedings of the General 
Managers’ Association, and the defendant was notified to produce this copy for 
inspection, an affidavit having been filed alleging that it would show the black- 
listing agreement of the railroads. The defendant refused to produce the records. 

Norman Ford testified that in August, 1894, he was employed as a messenger 
boy in the office of J. W. Higgins, superintendent of terminals of the Illinois 
Central Railroad, and was instructed to make 50 mimeograph copies of a list 
of 524 names, containing 18 sheets; that he made the same and mailed 49 copies; 
that a copy was sent to the officials of the Illinois Contral Railroad who lured 
men; also that a copy, marked “ Private,” was sent to every railroad m Chicago, 
and that he addressed and mailed these. 

An original of this list was introduced m evidence. Herewith will be found 
a photographic reproduction of the first page of the list. , , 

Despite this damaging documentary evidence many railed officiate, includ- 
ing eight general managers, sworn by the defendant, testified they had p® v ^r 
received or sent out suet a list, that they knew of no blackli8tin ? agwment, 
and had never heard blacklisting discussed in the General Managers AwoCiation. 

Almost the last witness introduced by the defendant was llr. Atwater ,_o£ 
Detroit, Mich., superintendent of the Chicago and Grand Trunk-Railway. He 
was shown the Illinois Central blacklist, and asked the stereotyped question 
which had been asked of all the other officials: “ Did you ever see a list e*&ogjr 
like this in all respects, except that it was not addressed to J. T. Harrahan r Jfe 
namely replied to the railroad’s attorney : “Never until Isaw one in youroflte 
this morning.” At last such a list had been located m the hands of a railroad 
official not an official of the Illinois Central and Nonnan Ford wMcmri^ta^d. 

The defendant’s attorney sought to break the force of Ford s and Atwater e 
testimony by the side remark that he had simply “ had a copy “**5% 
that the paper which Atwater had seen was simply a transcript ^ tfutlfcfc .shown 
in court, and not one of the sheets mailed by Ford. He didLn^tos^tp Jhte 
view of the facts, though challenged to do so, obviously wishing iW tc 
accept it as the correct one. Next day, when plaintiff wanted to snow, inrebp^ 
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tal, that the list introduced in court had been in the custody of the clerk, and 
could not have been copied, defendant's attorney admitted that the list exhibited 
in court was not the original of what he had shown Mr. Atwater. He then 
produced a blank form of Illinois Central order No. 1324, without any date, signa- 
ture, or names, and said, as a side remark, that that was what he had shown Mr. 
Atwater. He did not testify to this, though at the time challenged to do so, but 
closed his case, leaving the Ford-Atwater evidence in full force. 

I go into this detail here to show the effects put forth at the trial to conceal the 
existence of a black list, indicating a keen sense of the significance of that device, 
if proved to be in use. 

A jury of business men, deliberating but two and a half hours, found the 
• defendant railway guilty as charged, thus establishing as a fact the existence of 
the conspiracy. 

The state or affairs disclosed by the above evidence is a serious one, deserving 
the attention of every American citizen. 

I do not believe that all the directors and stockholders of the railroads counte- 
nance this crime of their general managers. It is too atrocious to be approved by 
any conscientious man. If all the suffering of innocent women and children 
caused by this conspiracy could be laid bare; if the cases of homes sold under 
foreclosure, of husbands separated from wives, and of strong and willing men 
forced to assume false names, or driven insane by this criminal deprivation of 
employment, could be published, such a protest would be heard from every lover 
of fair play in tho land that these criminal officials would be driven from power 
by honest stockholders and directors, and officials with some instincts of humanity 
put in their places. 

It will not do to say that most of the men who were in the strike have been 
taken back, for it is not true. Out of the 30.000 in Chicago who wero proved to 
have struck, only about 31 were proved to have been reemployed. Many of these 
were brought from other cities to testify for the defense. Fully one-half even 
of these were men who returned for work before July 10, when notified by the 
roads to do so; hence they were really not strikers. 

If the blacklist bo necessary, as some of the railroad officials claim, to prevent 
strikes and to enforce discipline; if private corporations can not administer our 
railways without depriving American citizens of the liberty guaranteed by the 
Constitution, without starving innocent women and children because their hus- 
bands and fathers sympathized witli the American Railway Union strikers and 
generously tried to help them, then it is high time the Government became the 
owner of the railroads, put the employees under civil-service rules, and secured 
them in their positions during good behavior. 

Strikes, to bo sure, inconvenience the public, and they may be mistaken some- 
times; but what other remedy have laboring men when aggrieved and refused all 
redress? It is important that the business interests of the country should not be 
interrupted, but it is more important that our citizens should be free. The vic- 
tims do not complain that the roads they were working for at the time they struck 
did not reemploy them. They admit that the roads had a right thus to refuse 
them. They complain that their old employers not only refused to employ them 
again, but vindictively pursued them, and prevented them from getting employ- 
ment anywhere else. “Once a sailor, always a sailor;” once a railroad man, 
always a railroad man. The most skillful railroad men in the country are usually 
unfitted for any other work. The public are interested in having men of this 
class— careful, sober, and skilled — to operate our railroads. 

The evil criticised can not be justified under any of tho specious excuses offered. 

No one questions the right of a railroad to report to another road the name of 
a drunken or careless employee. This is not only their right but their duty, as 
the public is interested in having sober and careful men operate trains. But 
when a railroad official sends tin* names of such employees to other roads than 
his own, it must be done in good faith and for good cause. If railways combine 
to keep from work men who have simply struck to better their condition, violat- 
ing no law, their act becomes unlawful and dangerous to imblie welfare. A com- 
bination of employees to vindictively injure employers in any simihir fashion 
would be equally wrong and unlawful. Both should bo condemned as un-Ameri- 
can, without discriminating in favor of any one class as against the other. 
“ What is sauce for the goose is sauce for the gander.” 

If public conscience can be aroused the people will put a stop to this iniquity 
and corporations will be taught to obey tlie law. Corporations have their place 
in the industrial development of the times, being at present necessary elements in 
our economic system; but they should be the servants and not the masters of the 
people. 

055a 33 
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The street-car companies have joined in a national organization. They claim 
the right not only to fonn corporations, which are combinations of capital, but 
also to form a national combination of such corporations; yet they, or many of 
them, refuse their employees permission to form a union or any combination 
whatever, under penalty of dismissal. During the autumn of 1897 the Chicago 
City Railway Company refused to allow its employees to join a union and 
discharged those who did join. 

A railway vice-president, in discussing these questions, recently said to the 
writer: “ The people who own this country propose to run it.” Asked if by 
“ owners” he meant the corporations and the wealthy class, he replied: “ I mean 
those who own the property.” He then repeated the above remark and gave per- 
mission to publish it over his name. I refrain from giving his name from 
personal considerations. The instance merely shows the sentiment of many 
capitalists. 

Capital can not in justice insist on its right to form combinations and deny the 
same right to labor. A corporation can not reasonably insist on treating with its 
employees only as individuals, while itself joining other corporations in disciplin- 
ing laborers. Either organized capital must recognize organized labor, dealing 
with labor organizations as entitled to recognition like organizations of capital, 
or the conflict between labor and capital will produce results more serious than 
have yet occurred. Confronted by a great organization of capital, the individual 
employee is helpless. If liis demands are backed up by the power of an organi- 
zation of his fellows, he has some chance of securing just concessions and correct- 
ing the abuses of which he complains. When the rights of both labor and capital 
to organize and to act in their organized capacity are recognized, mutual con- 
cessions will be made and many of the antagonisms which now occasion strikes 
and lockouts will be unknown. 

If our workingmen are to be independent, manly citizens, and not obsequious 
vassals, blacklisting must be done away with. Involving conspiracy to thwart 
most sacred rights, "it is dangerous to public welfare and contrary to the common 
law. 1 

The Supreme Court of the United States, at the last term, in the case of Allgeyer 
v. Louisiana, held that the word “liberty,” as used in the fourteenth amendment 
to the Federal Constitution, means not merely the right to freedom from physical 
restraint, but also the right to pursue any livelihood or calling. If, then, a man 
is denied the right of contracting for his labor, he is denied the liberty guaranteed 
him by the Constitution. 

If a man who quits the employ of another can not get work in his chosen 
occupation without first, obtaining the consent of the man whose employ he has 
left, he l)eeomes a slave. He will not dare resist any oppression his employer 
may see fit to impose upon him. His wages may be cut to the starvation point; 
he maybe called upon to work extra hours; yet he dare not complain, as he knows 
he can not leave and get employment elsewhere. If he protests, his employer 
will say: “ Very well, if you don't like it, you can quit.” The man having a wife 
and children to support will bow in submission, knowing that liis master has him 
in his power and that he can not support his family if he is defiant, as he can not 
get work elsewhere without the consent of his employer. 

This is slavery pure and simple, yet it is without exaggeration the condition of 
most railroad employees in this country to-day. The blacklisting system is also 
being adopted in nearly all other branches of corporate employment, such as the 
large packing houses, street railroads, clothing manufactories, and coal mines. 
It is one of the growing evils of the present era of combinations and trusts, men- 
acing the liberty of a large class of our citizens. A recent illustration shows this. 
In 1897 the Chicago City Railway Company, as I have mentioned, forbade their 
employees to join a union, and discharged such as did join. The men having 
freshly in mind the terrible suffering and privations of the American Rail- 
way Union men who struck out of sympathy for the oppressed employees of the 
Pullman Company, also knowing that winter was coming on, yielded to the tyr- 

S of the company rather than bring misery and distress on their wives and 
ren. 

The railroads use the blacklist not only to punish those who have been dis- 
charged, but to coerce and intimidate those still in their employ. 

How long will it be, if blacklisting is allowed to continue and spread, before 
the laboring masses of the country, having become the helpless tools of these 
mighty masters, will do their bidding in the exercise of the elective franchise? 

1 See Cooley on Torts, page .' 126 : “Every person has a light to make use of his labor in any 
lawful employment on his own behalf, or to hire it out in the service of others. This is one of 
the first and Jughost of civil rights. ” 
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We shall then have a government of corporations, by corporations, and for cor- 
porations. The wage-earner who feels his little children tugging at liis coat-tails 
ror bread, will fear in voting to assert his manhood and resist oppression. Can 
a republic made up of such citizens long endure? Are such mere tools fit to be 
electors in a government of the people? These are serious questions, which must 
be wisely answered by American voters at the ballot box, or the answers will be 
blood and revolution. 

Blacklisting is thus seen to be a chief agency in fostering anarchy. It destroys 
manhood in citizens and makes them slaves. There must be a change. The love 
of liberty is too deeply rooted in the hearts of Americans long to tolerate this 
dangerous abuse. It is peculiarly against public policy, because when men can 
not find work they become paupers and public charges, if not criminals. 

The conspiracy proven is the most subtle device ever devised by the brains of 
man to subjugate and oppress labor and make it bow to the dictates of capital. 

If it is held by the courts of our land to be lawful, other employers will be 
swift to take advantage of it, and it will be but a short time when the liberty, 
independence, and patriotism of the American citizen will be but a mere tradition 
that our children will talk about, but not understand; and labor which hewed 
this nation of freemen out of the wilderness, will bow its head to the dictation of 
corporation bosses. The mission of the United States is to enlighten and civilize 
the world. It is the knight errant of liberty and justice. If it fails in its mis- 
sion, the world will relapse into barbarism. This question iH the greatest ques- 
tion facing our courts to-day. On the action of our judiciary in this case depends 
the salvation of the Republic, the preservation of our liberty. 

William ,T. Strong. 

Chicago. 

Here is a letter introduced on the trial of the case, a letter written by the Wabash 
Railway to one John Snider, which was proved to be written by J. B. Barnes, 
superintendent of motive power and machinery of the Wabash Railway. It is 
proved in court to be his genuine signature. I have the original here. Mr. Snider 
had difficulty in getting work and wrote to Mr. Barnes asking for his record, and 
he gives him his record here: “February 19, 1896. John Snider, 4205 Atlantic 
street, Chicago, 111. Dear Sir: Replying to yours of February 14, below please 
find your record while with this company: Employed as fireman October 80, 1882; 
promoted to switch engine February 0, 1888; resumed firing April 6. 1888, account 
of slack business; promoted to switch engine June 2, 1888; assigned to road engine 
March 25, 1898; August 1, 1892,5 days, violation of smoke ordinance; quit July 1, 
1894, giving as a reason that it was not safe to run on account of mob violence; 
allowed to resume work July 19, 1894; discharged August 3, 1894, for being in 
sympathy with strikers; worked only a short time in July and August, Yours, 
truly, J. B. Barnes, S. M. P. & M.’’ 

He testified he was not able to get any work on any road on account of that 
sympathy with strikers. 

Q. These letters are all originals?— A. Yes; the signatures have all been proved 
in court. 1 have not read anything except those proved in court to be genuine 
signatures. 

Q. (By Mr. C. J. Harris.) What was the gist of the statute under which you 
proceeded? — A. It was under the common law, not under tin? statute. 

Q. There was no statute?— A. There is a statute in the State, but I prefer to 
rely on the common law as being broader. That they entered into a conspiracy 
the object of which was to deprive any man who committed an offense, or any 
man who was a member of the A. R. U. or who quit work during the strike, of 
the right to earn a livelihood by his trade, and by the power of their combina- 
tion they were enabled to prevent them from getting work at the only trade they 
knew. Our claim is that that conspiracy is a criminal conspiracy and punishable 
as a misdemeanor. Whenever the private individual has been injured or dam- 
aged as a result of a criminal conspiracy he always has an action on the case for 
damages, and wherever a man has been deprived of a legal right damages are 
presumed. That is the theory upon which wo proceeded in this case. The legal 

S uestions involved are now in the Supreme Court in the case of McDonald v. The 
llinois Central Railroad Company and the Chicago and Northwestern Railway 
Company. 

Q. What was the result in the lower court? — A. The Ketcham case? $21,666.38; 
and that jury was a very remarkable jury in this, that 11 out of the 12 were 
employers and only 1 an employee. The foreman of the jury was a banker, and 
there was one man on the jury who had as high as 150 to 200 men in his employ; 
the 1 employee was an employee of the Adams Express Company, and the other 



516 HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 


11 were employers. They deliberated only about 2 hours, and that was over the 
amount of the verdict— most of the time. 

As I gather it from the testimony here and from the counsel of the railroads in 
the trial of these cases, the objection seems to be more especially against the heads 
of the union; any man who was a committeeman, or who acted as a vice-president, 
or took any part as an official of the union, seems to have incurred the especial 
enmity of the railroads. Now, I gather from that that the object of the railroads 
is to destroy the labor union by striking at the heads of the union. No labor 
union can exist without officers and committeemen to do its work, and if they are 
to be singled out and punished, men will hesitate before accepting these positions; 
they have got the employees of the railroad companies to-day, probably between 
900,000 and 1,000,000, absolutely terrorized. I find from the evidence brought to 
me outside of the men who were in the strike of 1894, men who aro now employed, 
that they do not dare even to present a grievance any more, for fear of being dis- 
charged and blacklisted; that the punishment and suffering of tho men who went 
out during the strike— and there were over 30,000 in the city of Chicago— has been 
so severe that they do not dare to form another union or present a grievance; that 
they are burdened with extra duties, and do not dare complain. They say that 
the railroad men who are now employed are afraid to exercise or assert their rights. 

Q. ( By Mr. Conger. ) Do you think men have been blacklisted for other offenses 
than participation in this strike?— A. Yes. 

Q. Have you any evidence?— A. I have, but I did not bring it here, because I 
thought you particularly wanted to hear about this strike; any offense is suffi- 
cient. The truth is that if any man lias committed any offense, no other road 
would employ him unless he first obtained the approval or consent of the road 
he last worked for. 

The system by which they did that, I have been unable to prove, with one 
exception; the Illinois Central slopped over and sent out a list, a photograph of 
which I have here, in which they make the direct request that the under-noted 
men shall not be employed without first conforming to General Rule No. 036 of 
the Illinois Central, which was adopted in 1891 by nearly all the railroads, I 
think. It was, that no man who had been discharged from one department shall 
be employed by any other department, without the consent of the head of the 
department from which he was discharged, without the approval of the general 
superintendent or some other officer. 

They say that only applied to their own employees, but I proved by the boy 
who made this mimeograph copy, that he made 50 copies of it. The Illinois Cen- 
tral required 27 copies to give to all their own officials. I do' not claim it is 
improper for them to send this to their own officials, but the remarkable circum- 
stance that conies out in the trial of the case was that 27 of these copies were 
required to cover their own road. The men mentioned in the upper left-hand 
corner, which left just 23, from this boy, Norman Ford’s testimony, to make the 
50. Twenty-three is the exact number required to send to every other road of 
the General Managers’ Association; there are 24 members, and leaving the Illinois 
Central out, there are 23. This boy did not know how many they did send out to 
their own officers, but the 23 left were just enough to go around, and that he 
mailed it to every railroad in the city of Chicago. His testimony is unsup- 
ported except by Mr. Atwater, superintendent of the Chicago and Grand 
Trunk Railway, of Detroit, Mich. Mr. Atwater was at that time. I think, the 
superintendent of the Chicago and Grand Trunk Railway, but since, I think, 
the Michigan Central. He was put on the stand by the defendant and this 
stereotyped question was asked: “Did you ever see a list exactly like this in 
all respects, except that it was not addressed to ,1 . T. Barrahan? ” He said , ‘ ‘ Never 
until I saw one in your office this morning.” You must remember lie was being 
asked this miestion by the general attorney of the Chicago and Northwestern 
Railroad. The inquiry arose, how did that list get to Mr. Osborne's office? The 
list has on it a place for addressing it, 3 lines for addressing, and the question 
was put: “ Did you ever see a list exactly like this in all respects, except that it 
was not addressed to J. T. Harrahan?” I asked him if he knew who it was 
addressed to and he said he did not remember, but he admitted it was in all 
respects like the one introduced in evidence and on several sheets of paper. He 
said that he saw that in the office of the Chicago and Northwestern Railroad 
Company. They tried to break the force of that testimony by saying that they 
had had a copy made, but they did not produce the copy, but came in the follow- 
ing day with 2 sheets of paper, without any signature, no dates and no names on 
it, and only a sheet with names the same as on the second page of the black list, 
and said that was what was shown to Mr. Atwater. Next day, when the plaintiff 
wanted to show in rebuttal that the list introduced in court had been in the cus- 
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tody of the clerk and could not have been copied, defendant’s attorney admitted 
that the list exhibited in court was not the original of what ho had shown Mr. 
Atwater, and then produced this list without date, signature, or names, and said 
that was what he had shown Mr. Atwater. That, was the only proof we had — 
Mr. Atwater’s testimony— to corroborate Norman Ford as to any of those lists 
being found in the office of another railroad. 

The system by which this was done was nearly uniform. In some instances, 
and in fact I think in every instance after this strike was over, most required the 
men to sign what they called an application. This application for work con- 
tained a lot of questions about the man’s previous record, especially for the last 5 
years, the last road he worked for, and what division of that road. In some 
instances they would put a man to work pending the result of his application, or 
on probation as it were, until they could learn the result of the application. The 
testimony of the railway managers themselves was that they had a custom of 
writing letters of inquiry to each other whenever a man applied for work, and of 
answering each other; and they claim they were exonerated from liability because 
they told the truth. But it was remarkable that every witness who went on the 
stand testified that whenever an answer came back that a man was implicated in 
the strike or belonged to the American Railway Union his application was 
rejected; and whenever one of these men showed a letter to that effect his appli- 
cation was rejected and lie was discharged, although he might bo told that nis 
services were entirely satisfactory. The man who discharged him would with- 
hold the reason of his discharge, or would be unable to give the reason, though he 
would say the orders came down from above — we assume from the general man- 
agers— and no one would know what the reasons were. The communication was, 
in some instances, through the telephone, and one of these men heard it over the 
'phone. It is very easily seen how effective it could he made, on account of its 
secrecy. When a man applied for work they would send a letter and get a reply, 
although they never signed their names, or they would telephone and the man 
would be discharged. They don’t say they need men any more. Before these suits 
were commenced and before this matter had been stirred up. they wrote these 
letters that I have produced here, and said a great many things that they 
guard against now. When a man applies now they don’t say they need men; 
they did before the matter was agitated. Now they ask a man if lie has a clear- 
ance, and if he has not they tell him they can not employ him unless ho gets a 
clearance. That was the uniform answer— “We can not employ you unless you 
get a clearance"— according to the evidence of the men who gave ns their sworn 
statements in the matter. Since these things have been agitated they don’t say 
whether they need men or not, but they say: “We will take your application and 
will put you to work pending the application, and if the application is approved, 
all right.” They did hire at the close of the strike some strikers; a great many of 
them, in fact. It was absolutely necessary that they should, for thev could not 
have conducted the railroad business without them. The testimony of Mr. W. G. 
Brimson, of the Calumet and Blue Island, was that, he secured a good many of 
these strikers work on other railroads. I asked him if he thought it was neces- 
sary for him to use his influence in getting them work, and he said it was, and 
admitted the matter, and testified that in many instances in reply to inquiries 
made to his road about men who had struck from his road, he left out the fact 
they were in the strike in order to enable them to get work. He said ho did that 
for the express purpose of helping them to get work, and practically admitted 
that if the fact had been known that they were in the strike they could not have 
obtained work. Some of them boast now about the efforts they made to secure 
work for the .strikers on some other road. This shows that, until the consent of 
these men was given in some form or other, by letter or something of that kind, 
the men could not get work. The proof of conspiracy consists of such a mass of 
testimony that it is impossible to detail it before this commission. I don't know 
how T far 1 ought to go in stating what 1 believe from the disclosures of the evi- 
dence and my analysis of it and study of it. I don't care to give iny opinions 
about it. 

Q. (By Representative Lorimer.) We should bo glad to have your opinion as 
to a remedy. — A. It seems to me that, no fair-minded man could hear this evidence 
and have a jmrticle of question about the truth of the charge that there is a black- 
listing agreement among the railroads to prevent the employment of any man 
who leaves a road without its consent or who violates any discipline, unless the 
last road he worked for gives substantially its approval or consent. 

Q. (By Representative Otjen.) And that is practiced even now?— A. Yes; at 
the present time, and the system is adopted for the deliberate purpose, in my 
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judgment, of the subjugation of labor. I don't think there is any question about 
it. I have never been the attorney for any labor organization or any labor union, 
and I recognize the tyranny of labor in many respects as much as anyone. This 
system is, however, so iniquitous that it practically makes slaves of the men, 
the worst kind of slaves— it destroys their manhood, takes away their inde- 
pendence, and makes them afraid to assert their rights in any way, and goes 
to the root, in my opinion, of civil government. No man can be a proper 
elector in a government of the people, for the people, and by the people 
who is afraid to say his soul is his own or to assert his rights in any way; and 
it will come to that pass, if it has not already, when they will not dare to exer- 
cise the elective franchise according to their will. I phrase it in this brief, 
which I filed in the Supreme Court, in one sentence: “That when my right to 
work depends upon the will of any mam I am that man’s slave.” It is insidious, 
because it can l>e worked in secret. It is difficult to prove from the fact 
that it can be done secretly. It can be entered into tacitly, without any formal 
agreement. There can be a general understanding, and it is very difficult to prove 
because of that fact. All the railroads having acted in the same way, and having 
made the same statements in regard to the same thing— denying employment to 
men who have the best kind of letters of recommendation, and who have rendored 
good service for years, and against whom there has never been a charge of care- 
lessness — requires some explanation other than the mere fact that they did not 
need men, because they said they did. I will call the attention of the commis- 
sion especially to one letter; it is the letter of Louis Burnham, a man with 
whom I am very well acquainted, and whois asideal apersonality asleverinet,in 
appearance, habits, dress, and manner, and everything else. He is a fine-looking 
fellow, about 85 years of age, and of fine health and physique and a quiet gentle- 
man. He tried for a year and 4 months to get work; he quit during the strike. 
Being one of the former employees of the Illinois Central, he went to Mr. Higgins 
and told him he could not get work without a clearance, and begged him in a very 
forcible way to give him a clearance so that he could get work. Mr. Higgins gave 
him this letter of December 23, 1895. You will notice that the letter is eloquent 
in the holes that have been worn in it from the handling it has received through 
being carried around the country. He carried it all around the country in trying 
to get work, and anyone familiar with the writing can see how the letter has been 
worn. It reads as follows: 


“Illinois Central Railroad Company, 

“ December 23, 1895, 

“The bearer, Louis Burnham, was employed by this company from 1887 to 
1892 as a freight brakeman and conductor; from 1892 to 1894 as a switchman in 
the Chicago yards. During that time lie was sober, steady, and performed his 
work satisfactorily. Unfortunately he was influenced to leave the service, but so 
far as I am aware he was not actively aggressive, did nothing to hinder the trans- 
action of this company’s business. I believe he now regrets his action, and as he 
has been out of work a long time, has an invalid wife to care for, I would be 
glad to see him given employment, and feel satisfied he will make his employers 
a valuable man. 

“J. W. Higgins, 

“ Superintendent Terminals .” 

He was never able to get work on that letter; he was told by different railroad 
officials that there was reading between the lines. He went to Mr. Cherry, the 
yardmaster of the Nickel Plate in this city, and asked him if lie needed any men. 
Mr. Cherry said yes, and asked him if he had a clearance, and he said yes, and 
handed this letter to Mr. Chorry to read. Mr. Cherry read it and said, ‘ ‘ Burnhan, 

that is a d d good letter, but I can not hire you because it is not a clearance.” 

It is something very Htrange when the railroads will refuse a man who presents 
such letters as that, when they need men; and it began to excite my curiosity to 
know what kind of a clearance it was that they wanted. I finally ran across this 
letter of Mr. Andrew Stader’s, which is published here (referring to page 284 of 
the Arena, of March, 1899). I have long since known Mr. Stader; ho is as sober 
and trustworthy a man as I ever met in my life. I have trusted him and never 
found him wanting. He was a Chicago ana Northwestern fireman; he was off on 
a leave of absence at the time the strike broke out, and they sent for him at his 
house on July 3 or 4—1 have forgotten the exact dates, but it was the 4th, 5th, or 
6th of July— to take a train to Milwaukee and to report at the roundhouse. They 
have a custom of sending a call for a man at his house to let him know when they 
want him to go out. His wife was sick and in a delicate condition at the time 



TRANSPORTATION. 


519 


when the call came for her husband, and she became frightened. When ho came 
home she told him the caller had been there and left word for him to go do .mi to 
the roundhouse, and begged him not to go. However, ho went down to the round- 
house and reported, and told the foreman of the condition of his wife and her 
fears, and refused to go out unless he had protection. He really sympathized 
with the strikers, although he was not a member of the American Railway Union. 
The moment he told them he would not go out the foreman got mad and told him 
he was a sympathizer with the strikers, and he was discharged by the foreman 
and by Master Mechanic Heath. He stayed out during the rest of the strike, and 
when the strike was over ho went back and tried to get work, but was refused it. 
Finally, Alderman Stan wood, of the Thirteenth Ward — I think ho will corrobo- 
rate the story — interceded with General Manager Whitman in his behalf, and got 
him to make an investigation of the matter. After making a satisfactory investi- 
gation he was allowed to go back to work in the winter of 1894 and 1895 as an 
extra man, but was discharged in March of 1895. He then went to Mr. Heath — 
that is his testimony — and asked him to give him a clearance, so lie could get work 
on some other road. They tried to offer an excuse for this letter, saying it was 
only a leave of absence, and that he was not discharged, but he testified that Mr. 
Heath told him he was discharged, and he said it was the custom not to pay the 
men except on regular pay days, if they were still with the road, lmt that be got 
his pay as soon as he was let out, and at a time when it was not the regular pay 
day. This letter can have no possible excuse; it can not possibly be explained 
unless it was the understanding that he had to have it in order lo get work, 
because he asked for a clearance so that he could get work on some other road. 
This is what they gave him. [ Reads letter:] 

Chicago and Northwestern Railway Company, 

Motive Power Department, 

Office of the Master Mechanic, Wisconsin Division, 

Chicago, April :'G, 1S9~>. 

"o om i t in ay concc.ru : 

is is to certify that the bearer, Andrew Stader, has worked for the 0. & N. W. 
Co. since July, 1890, as a locomotive fireman. Mr. Stader lias been laid off 
w ‘count of depression in business causing reduction in force. He has permis- 
I to obtain work elsewhere, providing he can obtain a position that is satisfac- 

<ry to himself, but in the event of not getting work elsewhere ho can return to 
us for service when we have work for him. Any favors shown Mr. Stader will 
be appreciated. 

Yours, truly, John Heath, M. AT. 

(Page 284, Arena of March, 1899.) 

He has permission “ to obtain work elsewhere." They had discharged him and 
he was laid off on account of reduction in force by reason of slack business, and 
yet when he asked for a clearance they gave him permission to obtain work else- 
where. It seems to me that it is impossible to put any two constructions upon 
that language. 

Q. (By Mr. Conger. ) Was lie able to get work on that letter? — A. He tried one 
or two places, but they said they did not need any men, and lie went down South; 
he had hoard that they wanted men down in the Mississippi Valley. He went down 
there and spent one winter, and came back and went to work for the Northwest- 
ern Railway Company, and never had occasion to present it to any other road for 
employment — that is his testimony. He has, however, since obtained work from 
another road on that letter. 

Q. Do you think these arc simply exceptional cases? — A. You can appreciate 
the difficulty of getting hold of a letter on which a man has secured work; the 
moment he gives up the letter he loses his job. 

Q. How many letters have you there; you have introduced some dozen, have 
you not? — A. Yes. 

Q. How many railroad operatives were thrown out of employment during that 
strike?— A. About 30,000. 

Q. Would you say 100 letters out of 30,000 who didn't get employment, or 
something like that? — A. Yes, I think more than that. 

Q. How many? — A. There are over 500 sworn statements and letters corrobora- 
ting them. But the fact is this Ketcham suit was commenced within a few days 
after the strike closed, and it warned them, so that Mr. Stewart and others said: 
“We will quit giving letters.” 

Q. There is one other thing: When did you put that advertisement in the 
paper?— A. In the fall, a year afterwards. 
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Q. After tlie strike? — A. Yes; they were largely scattered then. 

Q. And in answer to such advertisements as that you could get 400 or 500 dissatis- 
fied, discontented men in Chicago in any line of business, I presume?— A. If that 
were the situation I should have discovered it very quickly. I have made these gen- 
eral managers admit upon the stand that these men wero first-class men ; they admit- 
ted it, and could not give any reason for discharging them, or for not employing 
them. If you had heard the cross-examination of the general managers you could 
have seen that there was no excuse for these discharges, on the one hand, and for 
the refusal to employ by the roads, on the other. Then, another thing, railroad 
men are very chary about giving up such letters as these. They did not know but 
I might be an agent of the railroad companies trying to get these letters in order 
to prevent them from obtaining their rights; even to this day some of them appear 
to be suspicious of me. It has taken very great effort on my part to get them to 
have sufficient confidence in me to leave these letters with me. There are hun- 
dreds of others I could not get; I could not say how many. The men have told 
me of other and similar experiences, but on account of the reasons I have related 
I could not get them to have enough confidence in me to leave their letters with 
me. There are so many of them that I could not have given the matter the time to 
take statements from all of them. 

Q. You say the railroad men are not now organized into unions?— A. No. 

Q. Is there not a brotherhood of railroad trainmen?— A. Yes. 

(j. And conductors, for instance?— A. The engineers are organized under Mr. 
Arthur, who adjusts their affairs with the railroads. They did not have much dif- 
ficulty here, I understand. 

Q. How about the conductors? — A. I think they belong to the Brotherhood of 
Railroad Trainmen; they did not do anything. 

O. Brakemen and firemen?— A. They have no organization that I know of now. 

Q. (By Mr. Kennedy. ) There is a very strong organization of brakemen?— A. 
They belong to the organized trainmen. 

Q. I mean independently, as brakemen?— A. I don't know as to that. 

Q. (By Professor Johnson.) There are something like 30,000 railway con- 
ductors— the O. R. C.?— A. Yes, that is their organization; the Brotherhood of 
Railroad Trainmen takes in the trainmen, brakemen, etc. The switchmen have 
no organization. 

Q. How long since?— A. I don't think they have ever had any since this strike. 
I was told by men to-day— switchmen— that a grievance committee had been 
appointed to go to headquarters and make a complaint, but they were afraid to 
go for fear of the blacklist. They were switchmen employed in the Chicago yards. 

Q. What is the Junior Switchmen of American?— A. I don't know of the organi- 
zation. It may bo there is one, but I never happened to hear of it. 

Q. (By Mr. Kennedy.) There are departments of labor and transportation 
employees who are not tyrannized over so much as you describe certain classes 
to be-^conductors and engineers, for instance.— A. Of course my experience has 
not extended to many of the engineers. I have among the letters that have come 
to me a few engineers, but not many. 

Q. Members of the Brotherhood?— A. Yes. Their difficulties are adjusted by 
Mr. Arthur, and the railroads, from all I can learn, have so much confidence in 
Mr. Arthur’s opinion on these questions that when he tells them a certain thing 
has to be done they practically do it; so I understand, although in many 
instances, I am told by engineers, they think that Mr. Arthur keeps them from get- 
ting their rights. He manages to be a sort of compiomise between the railroads 
and the engineers. His influence has been very strong, and he lias kept down 
trouble, in some ways, very ingeniously. 

Q. Do you think they have in the organization as many as 80 per cent of the 
engineers?— A. I don’t know as to that. My knowledge as to that is very limited. 

Q. (By Professor Johnson.) What class’ of employees have you been dealing 
with? — A. Switchmen and freight conductors, passenger conductors, ana 
brakemen. 

Q. (By Representative Otjf.n.) Do they include any firemen?— A. Some fire- 
men; not many; more switclimen, brakemen, and freight conductors; a few pas- 
senger men, and a limited number of switchmen. If a person is at all familiar 
with the situation in Chicago he must realize that the duty of a switchman is one 
of the most difficult and hazardous of all the branches of railroad employment. 
If you were acquainted with the complicated system of switches on the railroad 
tracks in the city of Chicago you would see how impossible it is for a man who 
is not skilled to do that work and do it well. 

Q. (By Professor Johnson.) Are the firemen who have come to you members 
of the Brotherhood of Locomotive Firemen? — A. I don’t know. 
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Q. (By Mr. C. J. Harris. ) Do you consider it tyranny for a man or a corporation 
to require a man asking for employment to give some sort of a statement in recom- 
mendation of himself before being employed? — A. Not if it is done in good faith 
and for the purpose of gaining information as to a man’s skill and ability. 

Q Would you hire an employee of any sort unless you knew something .about 
him, either by letter or inquiry, beforehand?— A. That is the contention of the 
railroads in this fight, and our reply to that is this — that they don’t ask this in 
good faith; and when men have presented good records, showing their qualifica- 
tions, skill, and sobriety, and that they have every good quality an employer 
should ask in giving a man employment, and exhibited their inclination to go to 
work, they still deny him employment because they have combined and agreed 
that they will terrorize and punish these men for the purpose of preventing future 
strikes. If they asked it in good faith, and refused employment from a good 
cause, such as carelessness or drunkenness, or anything that would affect the 
qualifications of a railroad man, that is perfectly justifiable. 

Q. If a man's recommendation or testimonial of character shows that he sud- 
denly quit without warning or notice, and left his employer and his interests 
without any grievance of his own, but simply on account of sympathy with some 

outside party, perhaps in the Philippines, we will say, is not that —A. There 

are inside parties now, are there not? 

Q. Is there not a certain amount of consideration lo be given such a custom on 
the part of the railroads?— A. The evil complained of is this: By the power of 
combination, which is so vast, they are able to deprive men of the means of live- 
lihood. You and I and every citizen are interested in having men earn a living 
at the trades with which they are familiar; and they have the right to work at 
those trades. If that right is taken from them they become paupers or crimi- 
nals and fill our almshouses or our penitentiaries. It is for the welfare of the 
State that men should find work, if they know how to work in any special branch 
of business, and that they should not be deprived of that work by any power or 
combination. Every man should have an equal opportunity to get employment 
at his trade with every other man, without being forestalled by a great combina- 
tion which prevents him from getting work. As 1 said before, that is the evil 
complained of. Speaking of these questions you have put to me, I would say 
that private considerations must stop aside in the government of tin? people for 
the public welfare. I don’t want to make criminals of these men and half the 
other men in the country. If all the men in this country who have made a mis- 
take once in their lives were to be starved to death because of that mistake, then 
the most of us would be skelet ons. The motive that prompted these men to strike 
was a most unselfish and honorable motive; it was no selfish motive; it was done 
to help their fellow-men. If, for actions prompted purely by sympathy for those 
who were downtrodden and starving to such an extent that 1 ,<>00 families were 
dependent upon charity within 10 days from the commencement of the strike, 
men are to be deprived of the right and opportunity of earning their livelihood 
and the livelihood of their famished families, it is time we had a new charter of 
liberty in this country, I think. 

Q. I don’t see that you have answered my question. I asked you when you 
hired employees if you did not either demand letters, or, by personal investiga- 
tion, satisfy yourself that they had a reasonably good record. — A. 1 think that is 
perfectly proper if a man does it in his individual capacity, in good faith, and for 
the purpose of ascertaining whether a man has the qualifications for the job he 
applies for. 

Q. (By Representative Lortmer.) And not in conspiracy with anyone else?— 
A. Not in conspiracy with somebody else and for the purpose of impoverishing 
him. But if it is done in pursuance of a conspiracy, not in good faith for the 
purpose of ascertaining a man’s qualifications, but for the purpose of punishing 
him and setting him up as an example so that others may be terrorized, then it 
becomes unlawful and against public policy. 

Q. (By Mr. C. J. Harris. ) Suppose the recommendation has a serious flaw in it, 
suen as having left his employer without any notice, or carelessness, or intemper- 
ance? — A. If you will confine it to anyone of those I will answer it. If he is 
careless or intemperate I should say he should bo excluded from employment. 

Q. Suppose his record shows either one or all of these facts. It is not a con- 
spiracy if he goes to the other men in this room and fails to find employment from 
them. That is the fault of his record, is it not?— A. That depends. If a man is a 
drunken or a careless employee the public welfare again comes in and demands 
that he shall be excluded. Lives and property are in danger every time we get on 
a train, and we have a right to know that careful and safe men are employed on 
the railroads. Whenever a man is denied employment by reason of such a thing 
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affecting his qualifications I think the denial is proper. But I have no sympathy 
with these sentiments, covertly expressed by you and directly expressed by the 
railroads, that because they were not loyal in time of need they should be forever 
barred from work. I have not reached the position where I believe the railroads 
have the right of coercing the citizens or of attempting to subjugate them. I 
believe the railroads are the servants of the American people; that they are given 
these franchises for the purpose of serving us, and when they attempt to exercise 
the right of governing us the people have a right to say something about what 
these public servants shall do and what methods they shall adopt in regard to the 
employment of men. I will answer something further in your question which is 
in my mind before I forget it. A man is not under a contract to Btay a moment 
under the form of employment. He can lgave any day. They exercise the right 
of discharging men without any notice whatever. Your question conveys the 
idea that if a man exercises a similar right he is blameworthy; that il' these men 
quit without a moment's notice it is wrong. They are simply, in so doing, exer- 
cising a right which the railroads exercise in discharging them, and they think 
they nave the same right that the railroads exercise. That a man leaves a rail- 
road without giving notice does not in any way affect his qualifications as a railroad 
man. I think it is not only wrong, but iniquitous. It is destructive of the very 
principles upon which this Government is founded to require men to observe 
regulations not observed by the roads themselves and to conspire against them. 
The evil complained of could not be accomplished by individual action; it can 
only be effected by a combination of all, and by the power of combination they 
are enabled to crush the individual, who has the right of an equal contest with his 
fellow-men instead of being confronted by the greatest combination of brains and 
capital that the world ever saw. 

Q- Did I understand you to say the public traveler is concerned in the question 
whether a man is intemperate or 'careless or not? — A. Yes. 

Q. And that it is not concerned in these strikes?— A. I did not make any such 
statement; I did not intend to convey that idea. 

Q. Suppose a person was passing through Chicago, as I was at that time, as 
passenger through to the West, and that his car was attacked by mobs with mis- 
siles, and there were burning cars all along the line. Is not that a matter he wo ! d 
be as vitally interested in as in a matter of intemperance?— A. Undoubtedly the 
public are interested in having public travel unimpeded: but when it comes to ;i 
question of depriving 1,000.000 men in this country of their liberty or being 
inconvenienced one should not be weighed against the other. 

Q. One more question 1 want to ask. Out of the 80,000 men who struck here I 
understand from your testimony that a very great number are working and have 
been since?— A. A great many have been taken back to work since the suits were 
commenced and they saw what damages they were liable to for not employing 
them. In fact, they are trying their best to get witnesses to go to work and give 
up their cases. In many instances they come to them and ask them to go back to 
work, and these men have come to me and said that their families were in such 
distress that they had to go back to work. I have allowed them to dismiss their 
cases and go back to work. 

Q. (By Mr. Kennedy.) Is ic not probable that the railroad companies could not 
find enough employees to do their work without employing some of that large 
number of strikers? — A. They had to take them in order to teach the new hands. 

Q. And while there may have been a small number of cases like this, they were 
sufficient to teach these men who were given employment their business with the 
railroad company? — A. Further than that, the railroad men who were taken back 
were taken batik by the very roads they quit. There is another consideration. On 
July 10 a notice was sent out that if they did not go back to work their places 
would be made vacant, and a large number went back and were reemployed. 
Nobody claims that a man is blacklisted because the road bv which he was 
employed before the strike did not hire him back. The Northwestern striker 
does not complain because the Northwestern does not hire him, but because other 
roads do not hire him for the reason that the Northwestern line will not give its 
approval. They do not complain of their former employers, they lost their rank 
and were willing to commence as new men, or even as extra men, but they were 
denied that privilege and have lost their homes. I have the names of 12 who 
have been driven insane; about 20 who have been separated from their wives and 
families and have been made tramps; some have contracted consumption: several 
have frozen their feet in hunting for work. It is a harrowing tale. That such 

E unishment should be meted out by the railroads, owing to the power of com- 
ination, should not be possible in a country that pretends to be free. 

Q. (By Mr. Conger.) I think you started to give us your conclusions.— A. My 
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conclusion is, and I have not a particle of doubt, that the railroad managers have 
determined that they will forever prevent strikes. As a meanR to prevent them 
they have adopted this method of terrorizing, and after the men are subjugated 
a little more they can cut wages, they can add additional hours, and the men 
will not dare to resist, because they have the picture of the sufferings of those 
men who struck once before; and in future years the million of railway employees 
will become obsequious serfs. 

W endell Phillips portrayed it years ago. Referring to the evils in New England 
manufactories, he predicted that a new slavery, far worse than that of the negro 
in its effects, would be developed. It is a system of encroaching on their fran- 
chises, and this is a sample of it. If it is not stopped on the railroads it will spread 
to others, and it threatens the liberty of the toilers of this country. 

Q. We come now to the remedy. — A. I have some very radical ideas on that 
question. I think there is but one real remedy. There are palliatives, like the bill 
which Mr. Lorimer introduced in Congress. I think his bill does not cover it. I 
believe I wrote Mr. Lorimer, and he did not honor me with a reply. That bill 
was submitted to me by Mr. Michael Driscoll, who was connected with the anti- 
blacklisting association, and I wrote Mr. Lorimer a letter on February 8, as 
follows: 

“ Your letter of February 5, to Michael Driscoll, containing draft of your black- 
listing bill, has been handed mo for criticism, with the request that I write to you. 
After a careful examination of its provisions I am satisfied that the bill as drawn 
is not as good as the present common law. The exceptions in lines 13, 14, and 15 
give the roads a loophole to escape punishment in every case, as it is very easy to 
trump iip some charge of doing an unlawful act on the part of the striker. Be- 
sides, it is wrong in principle, as a man ought to bo punished according to law for 
any unlawful act he may do and not be starved to death as a punishment, and 
this bill gives the railroads power to starve him, if a striker, by claiming he has 
done something unlawful. A bill, to do any good, should also contain a provision 
defining what shall be received as evidence to prove the conspiracy. I could 
draw such a bill, but do not desire to force my views on anyone, and I should 
not have written you this letter had I not been requested to do so. The railroad 
companies could not, in my judgment, ask any greater favor than to have this 
bill passed in its present shape. With all due respect, I am, very truly yours,— 
Wm. J. Strong.” 

I think that bill is entirely inadequate, and I do not think it covers the question 
in any way, to a practical lawyer who has tried one of the cases. It gives juris- 
diction to the United States courts. 

In my opinion, and I have given a good deal of study, and honest study, to it, 
I think there is but one remedy, only one way to settle this contest between labor 
and capital regarding public transportation. The only way in which that con- 
test can be settled is for the Government to take control of the railroads and put 
the men on a civil-service list. Under civil-service rules we shall have inde- 
pendent, self-respecting citizens. 

Other remedies may be suggested, but the delays in courts and the corrupting 
of juries — which the railroads undoubtedly do, and have the machinery for doing; 
it is impossible to detect it— will wear these men out in their contest to secure 
their rights. 

Q. (By Representative Lorimeu.) In the absence of Government ownership 
have you any remedy? — A. Make it a felony, prescribing what evidence shall be 
necessary to prove it, and give the United States court jurisdiction; or a board of 
some kind. 

Q. (By Mr. Kennedy.) Meaning the Interstate Commerce Commission, as is 
proposed to be done? Have you any suggestion?— A. I have not considered that 
proposition at all. It ought to be made a felony, and the general managers or any 
officers who were indicted in such a combination as that ought to be sent to the 
penitentiary. I do not believe' any remedy will stop these men short of physical 
violence or incarceration. I think they are men who are so heartless and lost to 
the duties of citizenship that they do not care for anything short of personal vio- 
lence or incarceration. 

Q. (By Representative Lorimer.) What is your general opinion as to the num- 
ber of men who were blacklisted in Chicago; was it half or two-thirds of the 
men? — A. Fully half of the men who went out here. Some of them have since 
been taken back to work through fear of these prosecutions. It has been very 
expensive to the railroads to defend these suits, and the necessities of getting 
skilled men has forced them to take them back. The president of the Nickel 
Plate, formerly superintendent of the L. S. & M. S., Mr. W. H. Canniff, testified 
that some of the men who went out in the strike were among the best railroad 
men in the United States; he admitted it on cross-examination. The evidence is 
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clear, from all of the letters I have introduced in evidence, that there was not one 
of these men who have commenced suit here but had the best of qualifications, 
habits, and everything else. I took pains to see to that before bringing the 
suits. There was no excuse except that some of them were committeemen or 
vice-presidents of a union, and, of course, if they can hit the heads of the union 
they can destroy the union, because the union can not act without officers. 

Q. (By Mr. Conger.) You say the bringing of suit caused the taking back of 
quite a number of employees?— A. I know it has; any number of cases. 

Q. Has it not had an influence in deterring them from continuing the operation 
of this blacklist? — A. I have evidence up to within 3 months that a blacklist is 
still in force for the most trivial offenses — until within 3 or 4 months of this time. 

Q. Do you think this system extends all,, over the country?— A. The evidence 
shows that it extends to all the principal railroads in the United States. There 
are some minor lines that have not adopted it, but very few. What they call 
“ jerk-water ” roads will hire almost anybody. All the principal lines in the 
United States adopted this. 

Q. And have it in practico to-day?— A. Yes; and even down into Mexico. 

Q. (By Representative Lorimkr. ) Have you known of employees discharged for 
the same reasons that these men were discharged for, finding employment after 
the strike under an assumed name and continuing? — A. Yes; and a very striking 
instance is the case of Mr. Frank A. Dryer .who testified in this Ketcham case, that he 
was discharged from fivo or six railroads, although his services were said to have 
been satisfactory to them, because he did not have a clearance. He finally went to 
his brother-in-law, a man named W. Cl. Cherry, who lives on the West Side. Cherry 
had formerly been a railroad man and quit the railroad business in 1893. He 
asked Cherry for his letters which he had obtained from the railroads he had 
worked for, and he applied to the Erie Railroad under that assumed name, the 
name of W. G. Cherry, and got a position at once, and had no difficulty in retain- 
ing the position until the day he testified in the Ketcham case. Immediately 
after liis testifying in the Ketcham case— I did not bring this fact out, that he did 
not give his own full name. He got off the stand and got nearly out of the court 
room, when he was stopped by the attorney for the railroad and asked whether he 
was working for a railroad company now. I had taken him in his direct testi- 
mony up to January 6, 1896. I protested against his being compelled to answer 
the question now, and urged the attorney to withdraw the question. The court 
compelled him to answer the question, and he testified that he got discouraged 
trying to find work under his own name, and borrowed the letters of his brother- 
in-law, and was working for the Erie road under that name. He was discharged 
immediately after that, under the pretext that his work was unsatisfactory. 

I inter viewed Mr. Coe the very next day; lie is the general superintendent of 
the Erie. I asked him if he did not think it remarkable that they had discovered 
his incompetency at just that time; how he thought that would look to a jury; did 
he think it would be considered genuine or due to this disclosure? He admitted 
it would look pretty bad, but said that this man really had been negligent. I 
said, “ I have come here to tell you that if you do not reinstate that man I shall 
have to make an example of him ; this is so outrageous that I shall commence 
suit against your road for $100,000, and shall prosecute that case in preference to 
any other case on my calendar.” He called me up by telephone shortly after- 
wards, and I met the general manager and Mr. Coe at the general counsel’s office, 
and we had a very pleasant interview. He asked me if I did not think my threat 
was very violent, and if I would not agree to pass the case I had against their 
road if they put him back to work. I said, “I have only one case against your 
road, and I will pass that case, and not make you the trouble of trying it until I 
get these other cases through.” They put him back to work the next day and 
he is working now. Under that agreement I passed the case I had against them 
until I got through with the others. I have never told about this before. 

Q. (By Mr. Kennedy.) Mr. Cherry is likely to lose his position, now, after 
your telling the whole story?— A. I do not know; I will tell it and take my 
chances. I will say further, I know of probably 60 others who are working or 
have worked under assumed names. I can recall one, Mr. H. F. Elliott; another, 
Joseph O’Day; and another, Desenfants. I know probably 50 or 60 of them; a 
large number. 

Q. (By Representative Lorimer. ) It was a similar case that caused me to intro- 
duce the blacklist law. A man and his family came down from Minneapolis and 
lived in the street just back of where I live. My wife found, after a while, that 
they were in destitute circumstances, and she investigated and found that he had 
been employed by the railroad company and they had discharged him. They 
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came to the house, hack and forward, and the people in the neighborhood all 
helped the family, and finally ho said to my wife, “ I have a proposition made to 
me by a very firm friend who is a railroad man, to change my name, and he will 
get employment for me, and,” he said, “ I do not know whether to do it or not.” 
My wife talked to me about it, and I told her that in order to keep his family 
from starvation— it was apparent they would starve unless the community took 
hold of it— he had better change his name and get his job; and lie did, and got 
the job and had it all winter. — A. That is true. I do not think that system of 
blacklisting was instituted for the purpose of punishing the men in the A. R. U. 
strike especially, but as a warning to strikers; that the officials made up their 
minds that these strikes had assumed such proportions that they must make an 
example of these men. They eniployed as many new men as they could, and 
used them one against another. They tried to make the punishment of these men 
so severe that the men in their employ would not dare to strike. It is to prevent 
strikes and to subjugate their men that this system is adopted. 

Q. (By Professor Johnson.) Why is it that the large brotherhoods do not pro- 
ceed vigorously against this blacklisting? — A. They are afraid to; they are even 
afraid to subscribe money to assist in the prosecution, and do not dare to do it for 
people who have applied to them, because they think they are spotters and will 
give them away to the railroads. 

Q. (By Mr. Conger.) Do you care to say who has borne the expense of these 
prosecutions? — A. It has been raised by different labor unions subscribing differ- 
ent amounts for writing up testimony, and most were brought without costs, and 
I have borne my own expenses. I have not even had enough to pay for writing 
up the testimony; it has cost me 2 or 3 hundred dollars. 

Q. You brought Mr. Ketcham’s suit on a contingent fee?— A. They are all 
brought on a contingent fee. 

I have said to the railroads that if they would stop this I should be very glad 
to dismiss these cases and leave it to any man to say what fee I should have and 
settle all for less than it would cost them to fight the cases, and I have done every- 
thing I could. They say, practically, that they can not admit the thing exists, 
although in the supreme court, of this State the attorneys claim they have the 
right to do just this thing; that they had a right to absolutely preclude any man 
who struck from getting work without the consent of his last employer. They 
say they are justified in not hiring at all, consent or no consent. They take the 
position that whenever a man strikes they have a right to combine to prevent 
him getting work, because he is not loyal. To liiv mind that is an assertion of 
sovereignty; that they shall be the judge, and nobody has a right to interfere. 
It is an assumption of power that I think no corporation should have in this 
country. They admit the men have a right to quit, and are not violating any 
contract or any law when they do quit. 

Testimony closed. 


Chicago, III., November 22, 1S90. 

TESTIMONY OF MR. F. J. O’ROURKE, 

Switchman , Chicago , III. 

The subcommission on transportation being in session on the afternoon of Novem- 
ber 22, 1899, Representative Lorimer presiding, Mr. F. J. O’Rourke, being duly 
sworn, testified as follows; 

Q. (By Representative Lorimer.) Please state your name.— A. F. J. O’Rourke. 

Q. And your post-office address. — A. 5254 South Halstead street, Chicago. 

Q. What is your business?— A. Switchman. 

Q. (By Mr. Kennedy.) Are you working as a switchman at the present time? — 
A. Not for the past 60 days. 

Q. Will you give the name of your union? — A. Switchmen’s Union of North 
America, No. 36. 

Q. What is the membership of that lodge? — A. It is possibly 65, but I will not 
state positively; somewhere between 65 and 70. 

Q. Haveyou several other local unions in Chicago? — A. Yes; 3 or 4 besides ours. 

Q. (By Mr. C. J. Harris.) How long have you been railroading?— A. In train 
service since 1877, and served as an apprentice in the machine shop before that. 

Q. (By Mr. Conger.) State your experience in railroading, if you will.— A. I 
think the situation between the employee and employer in railroad service at the 
present time is this: There are 1,000,000 men engaged in operating 186,000 miles 
of American railroad, in which is invested one-fifth of all the invested capital in the 
United States. That great number should justify any one of these men in speak- 
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ing upon subjects which concern their general welfare. We have had notice that 
an investigation is being made before the Industrial Commission. As we have 
been able to get at it through the press, very little attention has been given to the 
effect of rate raising or rate reduction upon the employees. I am thoroughly 
convinced from my point of observation and experience in railway service that 
it would be for the happier existence of railroad labor if a closer association 
between the employer and employee could be had, and a more complete organized 
union among railroad men. I am firmly convinced that all the forces which are 
calculated to separate them and cause antagonism between them, and hostile feel- 
ings, are wrong, and I believe those who in every way encourage it are the foes 
of labor. The railroad presents itself to me as being an honorable business, and 
should have encouragement in the means of transportation; but rate wars and rate 
reductions, which our present system of laws seems to encourage, place these 
mighty forces in opposition to each other, and consequently bring about a great deal 
of profitless service. I am satisfied that where labor is engaged in profitless service 
it diminishes the earning power of the employee. I believe that each day’s labor 
must result in profits to the laborer and to his employer or destruction will overcome 
the purchaser of labor. I see our great lines paralleling each other, and employees 
performing service for much less than it is worth. Wo have some of the weak 
fines accepting business at figures that they can not possibly afford if they pay 
their employees living wages. I find big lines that prefer to move the crops from 
different localities at a loss rather than allow their equipment to remain idle, thus 
putting into effect a system under which labor is compelled to perform a profit- 
fess service; and organized labor has always been opposed to the performance of 
profitless service. I urn free in the belief that there is a community of interest 
between the employer and employee, and that there should be a community of 
feeling. I don’t know that I have any suggestions to make as to remedial legisla- 
tion, but I am well satisfied of the fact in the present disorganized condition in 
tariff and rate wars that the earning capacity of my class of people is threatened, 
and if there is lacking community of feeling it is from causes which have no 


rightful existence. 

Q. (By Representative Lorimer.) What is the remedy?— A. Men of my class 
are not capable of suggesting a remedy, I believe. While my associates and 
mvself do not agree in these matters on all points, yet they have agreed with me 
on this one point: That railway organized labor, which is now stronger than it 
was ever before known to be in the history of the unions, can not possibly with- 
hold from their employers that which they ask for themselves— the right to 
organize for the purpose of protecting earnings. In all rate wars, wherein lines 
parallel each other, they move freight at a loss, and labor is caused to be an 
unwilling participant in these wars. Whatever legislation would have a ten- 
dency to put a stop to irregular rates or would have a tendency to strengthen 
the earning power and capacity of the company would be beneficial to the man 
who works for it; that is the way we all feel. 

S i, (By Mr. Conger.) Is it your experience and observation that the stronger 
way corporations are the better wages they pay. In other words, that the 
stronger ones pay better wages than the weaker?— A. The most prosperous cor- 
poration is the most agreeable one and most profitable one to work for. 

Q. Your idea, then, is, if the railroads were willing to cooperate, that if pooling 
were legalized to the end that the roads might earn more money, organized labor 
would be able to secure better pay for the employees?— A. The stability of rates 
is essential to the general welfare of the community at large, and is of great 
importance to the men who perform the services. 

Q. (By Professor Johnson.) Do you know how many local unions there are 
among the switchmen?— A. 158. 

Q. Do you know what the membership of the Switchmen’s Union is?— A. I 
could only give it from an impression, although I have good reason to believe that, 
as a lodge, we have about 7,000 members. 

Q. Has the union been growing during the past 5 years?— A. Wonderfully. 

Q. You reorganized in 1894 after the strike?— A. Yes; and we retained men who 
are connected with us now; we retained the old membership to a large extent 
the old association — and have kept it alive. 

Q. So it was kept in existence?— A. Yes. 

Q. You have indigent relief— indigence insurance features have you?— A. Yes; 
that is one of the pnme objects of the organization. 

Q. I suppose the Switchmen’s Union or America generally, as a union, has the 
insurance feature?— A. We have arranged with an insurance company outside 
of our organization, and they do all of our insurance business; have all of our 
members in their insurance. 
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Q. You differ from other railroad organizations in this respect? — A. Yes; we 
have completed an organization which we hope will be prosperous and not perish. 

Q, When did you make this arrangement with the outside insurance company? — 
A. It has been completed now about 3 months. 

Q. What company is that?— A. The Imperial Mystic Legion is the name of it; it 
is an insurance company doing business under the laws of the State of Nebraska. 

Is it something that has been in business for some time?— A. I am led to 
believe so. 

Q. It is not a part of your union?— A. No. 

Q. You have local relief in your local unions, have you not? — A. Yes; sick 
benefits. 

Q. Is that in accordance with a regular system, or does it differ in different local 
unions?— A. The local union itself arranges that according to its own ideas. 

Q. A man who is sick receives from the local union a definite, stipulated 
amount?— A. Yes; in case of death or injury we pay a stipulated sum. 

Q. When was your last annual report?— A. Our last annual report was about— 
I can not give you the date, but it was some time in last May. 

Q. You can get a copy of it for us, I suppose? — A. Write to J. K. Tipton, of 
Kansas City. Mo. 

Q. (By Mr. C. J. Harris.) You say that the organization of railway employees 
is as great now as it ever was in the history of railroads; I understood you to make 
that statement? — A. I did; yes. 

Q.. (By Mr. Conger.) Do you think as large a ivroportion of the employees of 
the railroads who live in Chicago are organized now as were organized previous 
to the strike here in 1894?— A. Not in these local unions; no; I don’t. 

Q. You are speaking, then, of the whole country?— A. I am speaking of the United 
States at large. . 

Q. (By Professor Johnson.) Would you count in the American Railway Union 
as one of the organizations?— A. I am taking them into consideration when I 
speak; yes. 

Q. When they were in existence there were more men in railway unions than 
there are since they are disrupted, were there not? — A. You may be in possession 
of statistics and 1 am not; but my idea is that we have to-day more men in active 
service, that are members of the various unions, than there ever were before. 
You must remember, if you will permit me, that I should feel safe in saying that 
one-third of the members of the American Railway Union at that time were not 
in active service when they were members; it was not necessary to be in active 
service to be a member of that union, so that a great many of the members of 
that union were not in active service. 

Q. (By Representative Lorimkr.) What was the reason for their inactivity; 
why were the members not in service?— A. Scarcity of opportunity; slack busi- 
ness. You must remember that in the last of 1893 and the first of 1894 there was 
great business depression, and very little business was done. 

Q. (By Professor Johnson.) Do you include shop men in your list; do you have 
all the railway service?— A. I do. 

Q. They constitute a considerable per cent of the membership of the American 
Railway Union, don’t they?— A. I think so; especially here in this immediate 


locality. 

Q. (By Mr. Conger.) 
now?— A. Yes. 


You say you are a member of the Switchmen's Union 


Q. But you are not employed in railroading?— A. Not at the present time; no. 

Q. How long since.you have been? — A. Two months. 

Q. What is your present business? — A. I am in business for myself. 

Q. Merchandising? — A. Manufacturing. 

Q. And what were you engaged in previous to 2 months ago?— A. Switchman. 

Q. How long have you been engaged as a switchman?— A. I have never really 
been out of the business or service in the transportation department in some 
capacity for, say, 20 years; that is, sometimes as conductor, as brakeman, some- 
times as switchman and yardmaster, yard clerk; whatever I found I could do. 

Q. Were you employed in railroading at the time of the strike here? — A. No; 
I was sick in bed. . 

Q. You don’t know from experience anything about this matter of blacklisting 
upon which we have just taken some testimony ? — A. I have never felt its effects. 

Q. Do you know of your own knowledge that such a system was in existence 
or operation?— A. I don’t know that I use the word “ blacklisting” as you people 
do. I really don’t know; I know there is in effect a very well-perfected system 
of looking up a man’s record and his character before he will be employed; 
whether tnat is blacklisting or not, it is true there is a dispute in different minds. 
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Q. (Bv Representative Lorimer.) What would you term blacklisting; what 
is your definition of the word “ blacklist ”?— A. The way I have always looked at 
the word “ blacklist ” with the railroads has been that if a man’s name had been 
published with the different railroad lines, and he was looked upon as an objec- 
tionable character and a man they did not wish to employ, I should consider that 
a blacklist. A man who has his record with some other railroad showing that 
he has not been kept by a certain line and showing that they don’t consider him 
worthy of employment, is blacklisted. 

Q. If the information came to them otherwise than on a published list, came 
to them in any way, that he had been employed by a corporation and they wished 
no other incorporation to employ him, should you consider that a blacklist? — 
A. Yes; when I said published, I meant the circulation or distribution of his 
name. 

Q. In any way ?— A. Yes; that is what I meant; I didn’t mean as published in 
the shops, anything of that kind; I meant general distribution and circulation. 
I should consider that blacklisting. 

Q. Do you think there is such a system of blacklisting in vogue now by the 
railroads? — A. Yes. 

Q. As this plan outlined? — A. Yes. I am satisfied of that. 

Q. Do you think it is a serious complaint? Do you think it works against the 
laboring man? — A. No; I don't. 

Q. (By Professor Johnson.) Why not? What is the reason for your answer?— 
A. I believe our present system for securing employment has a tendency to place 
a premium on good character and good conduct and good service, and has a ten- 
dency to shut out the fellow who is not worthy of employment. 

Q. (By Mr. Conger.) Don't you think it opens the door for railroad officials 
who might have a grievance against a man to shut him out of employment on 
any other road?— A. In that case it undoubtedly would. 

Q. In that way it would be an evil system, would it not?— A. In an individual 
case it might. I am talking now of the general army of railroad employees in the 
United States. I know the situation here in Chicago has been more disagreeable 
than exists in any other portion of the United States. 

Q. Do you think the majority of the railroad employees take the same view of 
the system that you do? Do you know whether a great majority do or do not 
condemn it?— A. That I could not say. Those among my surrounding associates, 
I feel sure, fully agree with the statement that I have made to you. 

Q. (By Representative Lorimf.R.) If the union you belong to had a grievance 
against any railroad company and for any reason went out on a strike, and you 
went out in the strike with your fellow- workmen, do you believe that the railroad 
company that employed you would havo a right to send notices to other railroad 
companies that you ought not to be employed because you went out on the strike? 
Would you believe that meritorious as a policy? — A. I have undoubtedly failed to 
make my statement clear; I am one of those who hope that the time has come when 
there will be no such thing as a strike. The men wo associate with are applying 
for industrial peace. W e believe that there is a means by which these disturb- 
ances can be avoided. I believe that in all the difficulties that take place between 
employers and employees, some one has to bear the expense, and in ninety-nine 
cases out of a hundred labor has been the one that has stood the brunt. 

Q. Have you any well-developed scheme to prevent strikes?— A. I have in my 
own way; yes. 

Q. How would you prevent them?— A. Closer association, better understanding, 
more harmonious dealings between employer and employee. 

Q. But that is general; you have nothing specific? -A. No. 

Q. (By Professor Johnson.) I should like to ask you whether you and other 
men who were not connected with the great strike of 1894 are rather more than 
willing that the employees who were then engaged should be kept out of the rail- 
way labor market? — A. I am free to say to you that it stands according to my 
mind that in the growth of the organized railway labor to-day no shelter is being 
given to the agitator; just to what extent the organizations may be moved along 
that line 1 don’t know, and I don't care, particularly. 

Q. It is a fact, is it not, that by shutting out a considerable number of men who 
are qualified for service the rest of the men have a chance for a better labor 
market; they don’t have so much competition?— A. I can assure you this much, 
that the Switchmen’s Union of North America are to-day demanding that the 
men in making application for membership must show as good a character as 
any railway company has ever asked of any man. 

Q. Perhaps I don’t make my question clear; I want to know whether you men 
who were not in the strike don’t think you can get better wages by shutting out 
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from employment those who were in the strike?— A. I don’t think that question 
has ever oeen given out among the organized railway employees; I don’t think it 
has; I have never heard of it. 

Q. (By Representative Lorimer.) When a switchman submits his application 
for membership to your union, and you find out that he was in the strike of 1894, 
is he excluded from membership?— A. Well, in the majority of eases he is; but I 
would like to qualify that statement further by saying that we have no place in 
our organization for what is termed a professional agitator. 

Q. (By Mr. Conger.) Do you class every man who took part in that strike as 
an agitator?— A. I don’t; no. 

Q. But yet you do say that in the majority of cases where applications come 
from men who were engaged in that strike they are refused admission to your 
union? — A. If they were engaged, yes; but I want to qualify my statement: If 
they can prove to our satisfaction that they are not fomenters of strife or trouble 
or difficulties, and did not help to load their coworkers into that difficulty at that 
time, in a majority of cases we admit them into our union. 

Q. (By Representative Lorimer.) Is that a condition of the majority of the 
switchmen of this country, that they are agitators or fomenters < if strikes? — A . No. 

Q. (By Mr. Conger.) Do your local unions all over the country follow this 
same rule? — A. As to that I could not say; I don’t know what they do; it is what 
we do here in Chicago. 

Q. (By Mr. Kennedy. ) Don’t people who denounce organized labor look upon 
every one connected with it as a professional agitator in the way you speak 
about? — A. A great many look upon them in a false light, but we are trying to 
overcome that. 

Q. Do you believe there were 100 persons connected with that strike in 1894 
who were what you would call professional agitators? — A. I don't know; there 
may have been that number. 

Q. You don't believe there were any more than that, do you? — A. No. 

Q. Didn’t more than 90 per cent of the switchmen of Chicago go out in the 
strike at that time? — A. I think 1 should be safe in sarin g that there were fully 
that many. 

Q. What per cent of the men who were in that strike of 1894 are members of 
your union now? — A. A great number. The exact percentage I can not give you; 
but. a great number of the switchmen who were identified with the 1894 strike in 
Chicago are at work in Chicago, and they are members of the organization, and 
they are men who are not classified as agitators. 

Q. (By Representative Lorimer.) About what per cent, of them? — A. I think 
two-thirds of them are at work. 

Q. Two-thirds of the men who are working now, employed ns switchmen, are 
members of the switchmen’s organization in Chicago? — A. No, I don’t understand 
that by your question at all; I understood by your question that you asked bow 
many men who were in tlie trouble of 1894 at the present time are switchmen. 

<^. Members of your organization then? — A. That I can not tell you just now. 

Q. (By Mr. C.J. Harris.) The switchmen here, or members of your organiza- 
tion, or local lodges in Chicago, only organized a few months ago you say? — A. 
Yes. 

Q. (By Mr. Kennedy.) Do you believe the officers or members of the A.R.U. 
ire professional agitators?— A . A great numbei of them. 

Q. A great number? — A. Yes; especially here in Chicago. 

Q. Would you say all of them? -A. No, I would not. 

cj. (By Professor Johnson.) Were any of your local unions participants in the 
strike of 1894?— A. Do you mean the local lodge of switchmen in Chicago? 

Q. You say you have about €85 members in your lodge; were any of these among 
the strikers in 1894? — A. Yes, quite a number of them. 

Q. They were not debarred from membership? — A. No. 

Q. Why not? — A. Because they are decent, respectable fellows. 

Q. (By Representative Lorimer.) What percent of your present lodge were 
imong the strikers in 1894? — A. I could only answer that in the way of general 
jelief; it would he stated on the books, but I have never made an active investi- 
gation of the matter. As I have it from those I am personally acquainted with, 

[ judge, say one-fourth of them. 

Q. (By Mr. Conger.) And tliree-fourtlis were not? — A. Whether it amounts to 
nore or not, I don’t know; I have not investigated the case. 

Q. (By Mr. Kennedy.) What line is your lodge on; are you on any particular 
line, or on several lines? — A. No; we have members from different railroads. 

Q. And you say you have about 00 in your lodge, and there are four or five 
>thers that you don’t know the membership of — other lodges as large as yours? — 
A. I understand they are doing very nicely; yes. 
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Q. What would you say is the entire number?— A. I could not give you any 
idea; I know they nave no heavy lodges. 

Q. The others are as good as yours?— A. I do not know that; I could not say. 

Q. What per cent of the switchmen in Chicago organized with your local unions 
here?— A. I don’t believe we have a quarter of them. 

Q. Are the others unorganized?— A. I know many of them are members of other 
organizations. A great many are members of the conductors’ organizations and 
a great many are members of the trainmen’s organizations. 

Q. While they are switchmen?— A. Yes; members of the conductors’ organiza- 
tion who did not have employment, and who came to Chicago and got employment 
in the yards as switchmen. 

Q. Do you know how many switchmen there are in Chicago, approximately?— 
A. I never figured out; never asked; I judge between 900 and 1 ,000. 

Q. And if there are five local unions, ana if each had a membership of 65, you 
would have, approximately, 525 in the switchmen’s unions, as against between 900 
and 1,000 in employment in that line of work?— A. Yes. 

Q. (By Mr. Conger.) What is the attitude of the railroads toward your unions 
at the present time?— A. So far as I have discovered it is very friendly. 

Q. Has your union or any of the local unions, so far as you know, gone to the 
rail road, officials with grievances? — A. No; we have had no grievances up to this 
time. 

Q. Have you had occasion to ask for better wages or better conditions, or any- 
thing of that sort?— A. Here, in the city of Chicago? 

Q. Yes.— A. No. 


Q. Are the wages entirely satisfactory? — A. They are. 

Q. (By Mr. Kennedy.) What are the wages?— A. They are 25 cents an Hour 
for what they call plain switching during the day and for helping, and 27 cents 
at night. 

Q. (By Mr. C. J. Harris.) That would be about what per day?— A. A great 
many railroads are working their men 12 hours, and some 11, and some as low as 
10, and some work 15 and 16. 


Q. (By Mr. Kennedy. ) Don't you think, if yon take into consideration the great 
railroad system here in and about the city and approaching the city, that you 
have put the number of switchmen here rather low when you say 1,000?— A. Well, 
when I stated that I said I really didn’t know; never had given it very much 
attention, and never had figured it out. I am just making an estimate as to what 
I judge it is. 

Q. ( By Representative Lorimer.) Has there been any complaint in Chicago 
among the railroad men for the past 5 years about wages? — A. Not that I have 
heard about; no. 

Q. There has been no grievance as to wages since the A. R. U. strike, or for 
quite a while before, has there, in Chicago? — A. No; not that I know of. 

Q. (By Mr. Conger.) How do wages compare now with 2, or 5, or 4 years 
ago?— A. Same. 

Q. No change either up or down?— A. No. 

Q. (By Mr. Kennedy.) Good times; ever any increase?— A . Gradual increase; 
yes; that is, a great many more men employed than there have been, and they 
are working more hours; that is the only increase. There are more men employed 
on the railroads now in America than has ever been known in the history of the 
railroad world; we have had good crops and have needed men and equipment to 


handle them. 

Q. (By Mr. Conger.) You testify that the switchmen work from 10 to 16 
hours?— A. Yes. 

Q. Did they work that number of hours 2, or 5, or 4 years ago?— A. If the busi- 
ness demanded it, they did; hut business at that time* did not demand it. Now 
the lines are more pushed with work. 

Q. (By Mr. C. J. Harris.) Do your men prefer these long hours, or would they 
like to have a 10-hour limit?— A. Some prefer to go on with the long hours and 
make more, and others would rather have less and work only 10 or 11 hours, as it 
gives them more time to knock around for recreation. 

Q. There is no complaint about the long hours? — A. No. If there was they 
might change to shorter runs. 

Q. (By Representative Lorimer.) When a man makes application for admit- 
tance to your union, if you find that he is an industrious ana sober man, and if 
you also find that ho was on the strike, do you refuse him admission to youi 
organization?— A. According to my understanding, no. 

Q. (By Mr. Conger.) I understood you to testify a short time ago that men art 
frequently refused admission. — A. I mean men of good, honest character, men oi 
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sobriety, and heads of families; they have a general interest in the welfare of the 
world at large and of the community, and are not agitators, and are not refused 
admittance. 

Q. (By Representative Lorimer.) You said 50 per cent of those applying were 

refused, which would indicate that 50 per cent A. (Witness. ) I don’t believe 

I made that statement, that 50 per cent of the men applying for membership were 
refused admission. 

Q. Then you misunderstood my question. — A. I certainly did, then. If I made 
the statement that 50 per cent of the men who were engaged in the strike of 1894 
were refused admission because they were agitators, then I did not understand 
the question. 

Testimony closed. 


Chicago, III., November 23, 1S99. 

TESTIMONY OF MR. GEORGE F. STONE, 

Secretary of the Chicago Board of Trade. 

Tho subcommission on transportation met at 11.20 a.m., November 211,1899, in 
Chicago, Representative Lorimer presiding. Mr. George F. Stone was introduced 
as a witness, and, being duly sworn, testified concerning transportation as follows: 

Q. (By Representative Lorimer. ) Will you state your name in full? — A. George 
F. Stone. 

Q. Your business and official connection? — A. Secretary of the Chicago Board 
of Trade. 

Q. Will you, in your own way, present to the Commission what you have in 
mind? — A. I had in mind — it was suggested in some way, perhaps because it was 
a subject that I had thought of a little more than I had on a good many others — 
tho subject of pooling. In order to save time, I have prepared a paper on the 
subject, which I thought would be more satisfactory than to depend on interroga- 
te >ries and perhaps ill-considered replies to them. ( Reading:) 

Commerce consists in the exchange of commodities, generally of that which one 
has in superabundance for that which one needs or wishes and which is possessed 
by another in superabundance; or in the exchange of commodities for money, 
measured by the value placed upon such commodities by the possessor and agreed 
to as a proper valuation by the one who wishes to exchange his money for such 
commodities. 

In either case, transportation is generally and almost without exception involved, 
and constitutes an important if not a preeminent factor in commerce. On the 
one side, transportation lines representing immense interests of a varied and 
important character are charged with the administration of a railway system in 
this country stretching, with numerous connecting lines, between the two oceans; 
and on the other side, an active, ambitious, and restless mercantile life, prop- 
erly and legitimately sustained and promoted under the inspiration of an ambitious 
American citizenshij). 

The importance of tho subject of transportation to the varied industries of the 
country can scarcely be exaggerated. The people of this country determined in 
1887 by act of Congress that there must be a governmental supervision of rail- 
roads; that the enormous railway system of this country must not be wholly 
controlled by the railroads themselves; that so vast a system directly related to 
the welfare oF the people — a people working under the inspiration of citizenship 
in this Republic for individual and general commercial progress and greatness — 
must not be absolutely dominated by those who are directly interested in its man- 
agement. Wisely they thus determined, and the law stands to-day, though 
against it have been arrayed railroad denunciation and insidious efforts of lobby- 
ists and legislators. It has had too often but a reluctant compliance with its 
mandates, and in many instances it has met with a studied and skillful evasion 
of its requirements. 

The doctrine is unmistakably laid down that contracts, agreements, or combi- 
nations for the pooling of freights are opposed to the public welfare. In order 
that we may have a proper appreciation of this — one of the chief provisions of the 
interstate-commerce law— and of the magnitude of the evils which were sought 
to be removed and which led to the enactment of the pooling clause, let us look 
briefly at some of the conditions of transportation immediately preceding the 
enactment of the law. 
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There was great activity in railroad construction following the war, and many 
abuses consequent upon such activity led to the inauguration of what is known 
as the ‘ ‘ Granger movement.” The supporters of this movement rabidly acquired 
great influence, and controlled the legislatures of Illinois, Wisconsin, Iowa, and 
Minnesota. 

Then arose in most threatening proportions an evil which became character- 
istic of that period, and became one of the most outrageous abuses of railway 
management. This movement was developed in the Eastern States. “It is 
doubtful whether any contrivance ever threatened to subvert long-established 
principles of the common law more completely than this.” In a short time the 
baneful influences of this iniquity, extending over the whole country, exacted an 
enormous tribute from its commerce, exasperated merchants, exhausted heir 
patience, and wellnigh paralyzed every form of industry. The proposition to 
establish pooling is not by any means new, and we are, therefore, not leit in doubt 
as to its effects upon the business interests of the country. 

The first prominent pool was the Cliicago-Omaha which was formed in 1870 and 
was found ui its operation immensely profitable to railroads, so that in the year 
1887 practically all competitive traffic was pooled. During those years business 
suffered, localities and shippers were discriminated against, secret rebates to a 
greater extent than ever before or since were granted. Discrimination in favor 
of industries in which some of the parties to the pool were financially interested 
placed other industries under great and sometimes fatal disadvantages. One of 
the most mischievous and demoralizing pools that were established about this 
time was the Southwestern Railway Association, a vampire which for a decade 
sucked the lifeblood of the commerce of the Missouri Valley. The Southwestern 
Railway Association solved the problem of how to get rid of competition and to 
rob the people within the letter of the law. Kansas City built a line to the South 
and thought she had a line that could be used to fight this pool. It had not been 
in operation a year before this association with subsidies had it bound hand and 
foot. Another outlet to the East via Omaha and Council Bluffs was also shut up, 
leaving the Missouri River country absolutely at the mercy of the pooling lines. 

Such instances might be multiplied, but sufficient is shown to indicate the nat tire 
of railway pools; they are in restraint of trade; they prevent competition; they are 
monopolistic in purpose and effect; they are odious m law; they are subversive of 
the very interests which railways were created to conserve, viz: the general 
welfare, in so far as that welfare relates to the functions and obligations of a 
common carrier. 

The law itself was largely the result of such evils which grew out of pooling. 
Theso pooling arrangements, although ostensibly for the equalization of traffic 
compensation , for the encouragement of feeble lines, and opposed to any unfair 
and unjust proportion of remuneration received by great and controlling trunk 
lines, degenerated into a reckless and unscrupulous abandonment of the terms of 
such agreement, creating confusion, distrust, an unsettling of freight rates, 
antagonism, and a general warfare, resulting in disaster to many of the parties 
to the pools, as well as to business interests generally. It is now proposed not 
only to cease to forbid pooling, but actually to install it in the body of the law 
itself. This is a high-handed proposition, and attacks the very citadel of the law, 
contemplating practically its overthrow. It would infect the law with a ruinous 
infirmity. 

The United States court of appeals, in condemnation of pooling contracts, says; 
“ The contract removes every incentive to the company to offer the public proper 
facilities, for there is no inducement for a railroad to furnish good service or 
carry at reasonable rates, when it receives as much, or more, for poor service as 
it would for good service and an energetic struggle for business. 

President Roberts of the Pennsylvania system, at one time testified: “That 
under the pool there is no incentive to improve equipment and service. We get 
our percentage anyway. The pool suppresses activity and development.” It is 
only proper to say that I believe President Roberts has changed his views, but I 
quote them notwithstanding, as I believe them sound. I do not wish to misrep- 
resent anyone. 

The New York court of appeals, in deciding against a pool of canal boats, said: 
“ Indeed, the consequence of such a stato of tilings would be that freighters and 
passengers would be ill-served just in proportion that carriers would be well paid.” 

The Hon. Charles A. Prouty, of the Interstate Commerce Commission, says: 
“ The common law declares a pooling contract illegal, as against public policy ; 
and, while there is current both in and out of Congress a good deal of nonsense 
upon the subject of trusts and monopolies, it is pretty generally conceded that 
the monopoly of a necessity should be guarded against. In this regard, I think 
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it may be said that there are few, if any, combinations of capital which present 
a better opportunity for the abuse of combination than railway pooling. ” Again, 
“A transportation trust is the most dangerous of all trusts, becauso it absolutely 
dominates the situation.” 

It is claimed that the reduction in freight rates which has taken place during 
the last 25 years was accomplished by the railroads. The railroads never volun- 
tarily reduced a rate. The forces of competition reduced rates and compelled 
railroads to conform to those trade conditions which all industries must recognize, 
if the common prosperity is to be secured and the turbulent and disintegrating 
effects of monopoly averted. 

I warn you, gentlemen, against this concentration of power under the protection 
of the Government, by corporations organized for the common welfare, and I warn 
you in the name of the great valley of the Mississippi. The forces of competition 
can not be stayed; they are as irresistible as the procession of the seasons; they 
will break down every barrier erected in their path; they will destroy those who 
oppose their unhindered and beneficent sway; they will shatter all legislation that 
disputes their proper influence in fixing rates for the transportation of persons 
and property. 

Competition! Under its inspiring and enlightening influence, a mighty force is 
imparted to human activity; it touches with its quickening power every industry 
and stimulates every energy of man; it arouses every capacity to increased skill 
and to higher and larger exercise; it studies and solves the problems presented by 
experience and education; it gives us products of finest quality at minimum cost; 
it increases luxuries and multiplies industrial facilities, reduces cost of travel and 
transportation, and places our products in the markets of the world without cur- 
tailing the requirements of civilized labor; it constructs a vast lake marine which 
astonishes the world; it spans great rivers or finds a safe and commodious way 
beneath their depths; it climbs the Rocky Mountains and binds together two great 
coasts in bonds of social and commercial life; it makes the lightning its messen- 
ger, and is in constant communication with every market throughout the world; 
it harnesses giant locomotives to cars freighted with commodities and drives them 
across the continent; it builds great steamers that plow the seas; it plants cities 
with warehouses, homes, schools, universities, and churches along the wonderful 
pathway of commerce from prairie to port. It everywhere presides over the mani- 
fold and magnificent forces of mercantile life. 

When it is considered that there are more than 180,000 miles of railroad in the 
United States, 4,000 competitive points, .12.000,000 rates to be passed upon, and 
800 pools to be supervised, no man can admit the practicability of the proposition 
to place pooling under, the control of the commission in any sense that would 
protect the vast business interests of tho country. 

The business men of the United States are opposed to the proposition to create a 
vast railroad trust representing $11 ,000,000,000, which is one-sixth of the national 
wealth — a trust extending into every portion of the country, dominating railroad 
rates and to a large extent controlling the railway highways of the country, which 
highways belong to the people, were built for the people, to carry on tho business of 
the people: under the natural and unhindered operations of commerce, adapted 
to its wants, subject to its demands; those demands being created by the varying 
conditions of the markets of the world. 

The representatives of the people, in my opinion, will never vote for such a 
proposition. They will never dare to insult tho intelligence of the people by 
ranging themselves upon tho side of monopolistic, railway management and dic- 
tation, exercised independently of the forces of competition. Let the railroads 
take their chances in the great world of commerce. Let competition in all the 
activities of business hold undisputed sw;ay. Then will be fostered that inter- 
course of mankind which inspires emulation, excites and gratifies curiosity, and 
promotes in an important sense the commercial welfare. 

This discussion is in the main because of the business depression, which has 
now, happily, passed away. Men in dull times try to find fault with something 
or somebody. No plan, has been or ever will be devised for uninterrupted pros- 
perity in any lino of industry, and certainly no plan of legislation. This is not 
the ordained order of things in any department of business. 

This Government is not only one of the people, but remember also that it is 
one by the people, and it will continue to be one by the people. This is a poor 
time and this is the last country on tho face of the earth in which to trifle with 
the prerogatives of the people. 

Men, in dull times, as I have noted, try to find fault as a natural thing with 
some system or somebody or some legislation or some rule ; it seems to be the expe- 
rience of the business world and of men in general. The dull periods in business 
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life, particularly those in the last 4 or 5 years, havo been brought about more 
than anything else, I think, by excessive stocks, excessive supply, and undue 
proportion of the supply of things of all kinds to the demand ror such things. 
Railroads have suffered in this regard and for these causes as other departments 
of industry have suffered. In the case of railroads, that condition of dullness 
has been brought about by excess of railroads in different parts of the country, 
and that excessive supply of railroads, I think, was the result of the operation 
of the system of pooling, which encouraged building roads where the business 
really did not authorize the construction of such roads ; by the operation of pool- 
ing, the roads that did not pay a satisfactory dividend and make a satisfac- 
tory return were aided in making a satisfactory dividend or satisfactory return 
by those roads that were more prosperous. Out of that condition of things there 
grew a larger supply of railroads than the business of the country demanded. 
Happily we are getting into good, prosperous times; business in almost every 
direction is improving, and there is less complaint. There is not to-day, I sup- 
pose, a larger supply of railroad facilities than the business and growing 
prosperity of the country demand. We hear less complaint on account of 
discrimination, less complaint of injustice in the management of railroads, 
less complaint of rates, when busiuess is good, when times are prosperous ; and 
I think that to-day, perhaps, so far as I am able to inform myself, there is very 
much less cause for complaint in the management, of railroads and very much 
less unjust discrimination than there has been during the last 4 or 5 years, and 
perhaps during the decade just about closing. 

Mr. Chairman and gentlemen, I object to pooling by railroads— 

First, because it would be odious to law. 

Second, it would smother competition. 

Third, it would be against public policy. 

Fourth, it would create a vast and dangerous monopoly under the protection of 
the Government itself. 

Fifth, it would tako away from the interstate commerce law one of its foundation 
pillars. 

Sixth, it would be subversive of the common good and the highest interests of 
the people. 

Seventh, it would be opposed by a great majority of the people. 

Eighth, it would be class legislation. 

Ninth, it would be in its every feature contrary to the genius of republican insti- 
tutions and would be a constant menace to that public tranquillity which is a 
condition precedent to commercial prosperity. 

I do not know that it is expected that any intelligent gentleman or student of 
political economy would advance the theory that these evils, incident to commer- 
cial life in its various departments, can be altogether cured by legislation. There 
is no way of making any rule or law that will give an uninterrupted prosperity 
to any industry, to any business, to any life. It seems to be the organic law of 
things that changes shall take place; that prosperity and adversity, as the preach- 
ers say — prosperity in business and dullness in business shall take place from time 
to time, but that in the end the force of competition will work out beneficent 
results. 

The fact of it is that the alertness and ambitious character of American labor, 
the ambition of the American citizen, of the mechanic, of the scholar, are so 
great that we produce, as a general thing, a great deal more of our products, our 
manufactures, than for the time being there exists a demand for, and wo get 
ahead of the natural law, which is that the demand should wait on supply and 
not the supply seek the demand. 

It is a good deal like the man who went hunting and got on track of a hare and 
followed him as long as he could keep track of him Presently the hare and the 
dog disappeared at a turn of the road, and, coming up to that place, he asked a 
farmer if lie had seen anything of a dog and a hare. “Yes ; the dog was a little 
ahead when they passed me.” Our supply has got ahead of the demand in this 
country in regard to a great many of our products, and I suppose there is no 
doubt in the minds of many of us that this is the cause of the depression which 
has prevailed until very lately. 

Q. (By Mr. C. J. Harris.) You consider perhaps the most dangerous tiling in 
the railroad situation to the public is discrimination V— A. The discrimination, 
want of uniformity itl rates, is undoubtedly, in my view, an unfortunate condition- 

Q. It has been suggested that pooling, always with the proviso that the Inter- 
state Commerce Commission should have power to revise the rates of a pool, set 
the minimum and the maximum, would perhaps do away with discriminations 
more than anything else. Do you believe that there is anything in that proposi- 
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tion ? — A. I do not think that would correct the evils. I should not be in favor, 
in the first place, of any plan which would interfere with the natural play of the 
forces of competition. I do not think that the plan of permitting lawful pooling 
under the control of the Interstate Commerce Commission, or under the control 
of any bureau, would be practicable. I do not think the immense interests involved 
could be supervised to tne extent of preventing that unjust discrimination which 
is liable to occur in dull times, and which does not occur to any great, extent in 
prosperous times. I do not think it would correct that, or that any commission 
or any board, however able that board may be, can really control and remove the 
evils of which we complain. 

Q. Do you think that there now exists any great discrimination in rates? — A. I 
do not think there is at the present time. I ain not so closely in touch with trade 
as a merchant, but I have made special inquiry of late, and it is my conviction 
that there is not any very large discrimination in rates of freight at present. 

Q. As secretary of the board of trade you would hear of such complaints — 
they would be made through you or your transportation board? — A. I certainly 
should hear of them if they were at all serious; but no such cases of complaint 
have come to me in any official way. 

Q. (By Representative Bell.) If there should be a discrimination, is it not 
more likely to be in favor of a great railroad center like Chicago than against it? 
That is, if there is a general discrimination exercised, is it not usually exercised 
in favor of great trade centers like Chicago, for instance, over St. Louis? — A. I 
am not so sure about that, and yet I would not be pronounced in regard to it. 
My first view is that in a place like Chicago or any large city the merchants are 
more watchful, more alert, and commonly more sensitive to surrounding condi- 
tions than people in smaller places, and there is not apt to be, it seems to me, so 
much discrimination as in smaller places. I think railways would be much more 
cautious about allowing discriminations in any form where there was a search- 
light, such as public opinion furnishes in an active business community, than 
they would be in a place, for instance, where there was a large manufactory, one 
large business that stood by itself, and most of those engaged in the same kind of 
business were comparatively small merchants without very much influence. 

Q. That would be so as between your own merchants, but liuw would it be as 
between Chicago and Kansas City, Chicago and Omaha, as to localities? That is 
a very important point whether one locality is to stand on its own bottom or 
whether it is to get the great business industries, the great corn industry, and all 
the great industries centered, and the business done by men interested in rail- 
roads who discriminate in favor of one locality as against another. — A. I should 
not think discriminations would more readily and more largely exist in the large 
than in the small cities. 

Q. Do they not have favored points, generally, where the railroads try to throw 
the business? — A. I do not know much, really, about what they do. 

Q. You know as a matter of history that when tlio Santa Fe went into the 
hands of a receiver, it was shown u]> that it had given in drawbacks and discrimi- 
nations some $7,000,000?— A. I am not aware of that. 

Q. Where did the discrimination go?— A. I do not think I am able to give you 
any information on that line. I certainly have no data in my possession that 
would enable me to do more than express my general views. 

Q. I understand your chief objection to the pool by law is that it would deter 
competition and the incentive to improved methods?— A. Yes, generally. 

Q. Is it not a fact that when the pool is maintained, the division for the succeed- 
ing year is based on what each railroad moved, in freight or passengers, the pre- 
ceding year? Has not that been tlio system of pooling from the beginning? — A. I 
can not go into details about pooling arrangements or agreements, but the princi- 
ple that prevades pooling, as I understand it, is that every line has a certain pro- 
portion. 

Q. According to what it hauls? — A. If there is a line that does not pay a certain 
amount that may be agreed upon by the pool, that deficiency will he made up out 
of the general fund of the pool. 

Q. I think you will find that every pool is built on the amount of traffic that 
each road carried the preceding year; its proportion is arranged according to the 
proportion of traffic it hauls.— A. I think that is so. 

Q. Then the same incentive would necessarily exist under a Government pool 

that did exist under a private pool ; because the more it hauls, I understand 

— A. (Interrupting.) I am not in favor of the private pool; I am not in favor of 
any pool at all. 

Q. You do not believe that ruinous competition is good for any business?— A. 
You cannot say as an abstract proposition, and I would not say, that anything that 
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would bring about ruin is desirable ; but I will say that on the whole, as the 
result of the whole thing, not taking one special time into consideration, com- 
petition brings about very many more advantages than disadvantages. There 
are disadvantages in any kind of a plan which you may devise. These disadvan- 
tages can not be entirely removed and may exist in any sort of a plan or any leg- 
islation, in my view ; but, on the whole, I contend that the forces of competition 
bring about in the end salutary results, and that to deprive any business of the 
effect of the natural forces of competition would in the long run be ruinous. 

Q. But if my assumption is right— that each individual road would share in 
the pool each year on the basis of the amount of freight and passengers it carried 
the preceding year— it would not affect in any material degree the incentive to 
improved methods, improved roads, improved facilities for travel and transporta- 
tion. That, as I understand, is not in contemplation under Government control; 
it is to leave all these incentives full play. The idea is to absolutely stop this dis- 
crimination and these drawbacks, both as against communities and persons, and 
to make the pool lawful. — A. Yes ; I understand that is the proposition. 

Q. Now, have you any other reasons to urge against tho advisability of a legal 
pool as against an illegal pool?— A. I have not any more propositions to present; 
but I would object to its being placed in tho form “ as against an illegal pool.” 
I would not advocate pooling under any circumstances. 

Q. Is it not your judgment that there is always some kind of an understood 
pool as between railroads, just the samo as between the grocery merchant and 
others in the same line of business?— A. No; I do not think so; I was not aware 
of that. 

Q. Do you not believe these pools that have been admitted to be maintained in 
tho face of the law were illegal?— A. They have been decided to be illegal. 

Q. The railroads say these are absolutely necessary for them to do the business 
in an orderly and honest manner, And it is argued now that they be made legal, 
and that a legal body take charge of them. As I understand you, your only 
objection of any consequence is that it destroys competition and the incentive to 
improve facilities. If my assumption is true, in all pooling the incentive to haul 
more goods and give better service, to haul more passengers and give better serv- 
ice, is not interfered with, because the 1st of every January the pool is made for 
the next year, and the proportionate amount is based on the amount that each 
road has hauled tho preceding year. — A. You think it would not interfere? 

Q. It has not among pooling companies. That is the condition of the pool. A 
man who has hauled one-third one year, gets one-third of the profits. If he can 
build up his road and get up to one-half tho next year, then it will be based on 
one-half instead of one-third.— A. I do not think that plan would do away with 
the disadvantages and bring about the highest results. I suppose that we will 
concede that the facilities for the transportation of persons and of property, as 
developed in this country, have been much better— that the time of travel has 
been reduced to a greater extent— than in any other country. 

Q. You had a greater country to develop. — A. The fact remains, they did it. 
It has not been because we have had a bigger country altogether. It may be 
ascribed to the extent of the country that we have had such a large number of 
miles of railway constructed, but the development of railroading, using that in 
the comprehensive sense, comprising conveniences, luxuries of travel, reduction 
of time in travel, and in various ways. These have all, in my opinion, been 
brought about by the play of the forces of competition in this country. Our wonder- 
ful inland commerce, our export trade, which now, happily, is increasing; these, 
all connected intimately with transportation, have been developed, have attained 
their present proportions, and have in them such premises for larger develop- 
ment, as a consequence of the forces of competition. I think that these have not 
been the result of pooling in any sense. 

Q. Do you thiiik it helps a railroad to build a parallel line beside it?— A. It 
may. Now, for instance, I suppose there is no doubt of this fact: That the most 
prosperous lines of railway, the most uniformly reliable railway lines in this 
country, are the great trunk lines running from the West to the Atlantic sea- 
board. Those lines come in direct competition with the cheap transportation 
along the Great Lakes and along the Erie Canal. The lesson is, and the doctrine 
is laid down by the experience of business men, that profits are larger upon the 
basis of a small percentage of profits and a large volume of trade. The railroads 
that feared their profits would be interfered with seriously by lake transportation 
have had the volume of their business increased to such an extent by lake trans- 
portation as to entirely overcome the reduction which they were forced into in 
rates of freight. 
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Q. If that be so, if the Government would take hold of this question and fix a 
reasonably low rate on both traffic and passengers, it would help the roads, on 
your theory?— A. No. 

Q. I understand you to say competition did it. — A. Competition will fix these 
rates better than the Government can fix them, in my opinion. 

Q. When the country has one railroad that can do all the business, and by the 
regulation of this Interstate Commerce Commission it can fix a reasonably low 
rate, is it not preferable to forcing a useless parallel line to come in merely for 
the purpose of reducing rates and convincing it that a lower rate will make more 
profit? — A. I think we can not abandon the theory that a man or set of men desir- 
ing to build a railroad or a steamboat must be allowed to build a steamboat or a 
railroad on their own responsibility and take the results. 

Q. Is it not your main point that you do not believe in any Government inter- 
ference with railroads at all? Is not that your contention? — A. No, I would not 
state that; I am only speaking ou the subject of pooling. I do not think the Gov- 
ernment or anybody, the State or the United States Government, can fix the 
rates of freight in such a salutary way as competition can. I think the ordinary 
force of business competition will, in the end, arrive at a more equitable settle- 
ment of rates than the Government could. 

Q. How long do you want to wait for this? Do you believe it is right to wear 
out a generation or two rather than have the Government intervene? — A. I am 
not in favor of wearing out generations. This country has not worn out its gen- 
erations in the last hundred years. 

Q. We have before this commission very strong evidence that a generation has 
been worn out in trying to stop the rebates on shipments of oil; that when the 
same parties reached a country where the Government controlled the railroads 
they made a handsome i>rofit. As long as they remain in their own country 
the independent Pure Oil Company swear they can never ship a barrel of oil in 
America if it goes on a single American railroad. The minute it gets into Ger- 
many, or a country where there is no discrimination, they make a handsome 
profit. They havo been fighting that for 35 years, and the only reason, they say, 
is the railroad discrimination in favor of the Standard Oil Company. Do you 
believe it is better to go on, as we have gone on, wearing out several generations, 
than for the Government to stex> in?— A. I am not acquainted with the oil indus- 
try at all. 

Q. What I was trying to reach was this; If you object to pooling under Govern- 
ment regulation because yon would not want the Government to interfere, that 
would affect the validity of your testimony somewhat; you would be prejudiced 
against any interference of the Government, regardless of whether it would be 
of public benefit or not. We have a great many men in our country that are 
very fearful that the Government may fake some stops to interfere with railroads, 
while every other country on the face of the earth except England has its own 
railroads. — A. It is reverting somewhat to the incident about the oil. I do not 
know why the experience with reference to oil— not doubting that it is as you 
say— should change the policy with regard to all the railway lines and with 
regard to everything else in this country. 

Q. We had a witness from Cripyde Creek who swore that he was interested 
in the Portland, one of the greatest mines in America, with some great wealthy 
syndicate. He is also interested with some miners in a poor mine right by the 
side of it; that for the Portland mine, that had ore rich enough to bear any 
kind of transportation charges, they got a rebate at the rate of $00,000 a year, 
while this poor mine over here, run by poor men, had to pay an exorbitant 
rate to make up that $00,000. He says it is a general thing in silver and gold 
mining, and' we find it here and there, but the oil industry has been brought 
before us more generally than any other. — A. Of course I would not undertake 
to reconcile any or every individual case that this commission has had brought to 
its notice. 

Q. (By Mr. Kennedy.) Are you in favor of strengthening the Interstate Com- 
merce Commission and giving them authority to make just rates on complaint 
that discriminations have been practiced?— A. I am in favor of strengthening the 
Interstate Commerce Commission so that upon representations and upon hearing 
they may say that a rate is unreasonable if it is so, and make the rate. 

6. And have their decision go into effect? — A. Have it effective. 

Q. Pending an appeal to the Supreme Court? — A. Yes. 

Q. (By Professor Johnson.) Do you know whether we have as many miles of 
road per square mile in this country as England and the countries of western 
Europe?— A. I don’t think wo have as many miles of road to the square mile. 

Q. Does the question of discrimination, as it exists in thiH country, exist in 
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Great Britain and the countries of western Europe?— A. The complaints on dis- 
criminations are the same as here. 

Q. Does the question exist there as it does here?— A. Well, I am not sure about 
that; I could not say. 

Q. You at least have not heard that discriminations are a serious question in 
Great Britain and on the Continent of Europe, have you?— A. No, sir; I have not 
had that matter brought to my notice. 

Q. Then if we don’t have so many miles of road per square mile as these Euro- 
pean countries, and these countries have practically eliminated the great railroad 

S roblems with that of discrimination, is it strictly correct to say that railroad 
evelopment here is far ahead of that of any other country?— A. I don't know that 
it touches conclusively the proposition of oui*. railroads in this country. Our time 
of railway travel and the regularity of the service is better. So far as the conti- 
nental travel is concerned, I am satisfied that the time of travel here is very much 
quicker than on the Continent and that the facilities for passenger traffic are 
superior here to those there. 

Q. Does your information convince you that there are more trains running over 
40 miles an hour in the United States than there are in all of western Europe— 
that is, comparing the number of roads there with the number of roads here?— 
A. Comparing the number of roads therewith the number of roads here, I should 
say that travel is quicker here than it is there. I think a commission came over 
here from the Continent — of course, I have not the data at my hand, but I think it 
was a commission from the Continent that came over here to investigate that 
matter — not many years ago, and I remember reading the result of the report of 
that commission; and it was to the effect that the time of railroad travel here 
was much faster. Then there are no big trunk lines abroad such as we have 
here. 

Q. Every comparison I have seen has been a comparison between the whole 
United States and one country of Europe, and further than that the comparison 
has been only between express trains of this country as compared with one of the 
smaller European countries. I have not seen, but would like to ask you if you 
have seen, a comparison that attempted to compare our railroads as a whole with 
the railroad service as a whole in western Europe?— A. No; 1 have not seen that. 

Q. Would you say that would be a fair way to make a comparison?— A. Yes; I 
think that would be the fairest way. I remember making quite exhaustive copies 
from that report, and I could easily refer to it if necessary; it shows on what 
lines the comparison is made and gives the prominent points in Europe, and also 
gives the prominent points in this country, and states the time between each one 
in each instance. But I have not seen a comparison upon the line that you speak 
of, generally. 

Q. (By Mr. Kennkdy.) Coming back to America, I should like to have you 
state what you specifically favor in the way of amendments to the interstate- 
commerce law.— A. I would give them, among other things, the power to fix 
reasonable rates, after a hearing at which those interested in the industries to 
which the rates would apply could be represented. I would give them power to 
change existing rates if, upon hearing, tne commission was convinced that they 
were unjust. 

Q. Would you give them power to send experts to a railway office, here and 
there all over the country, the same as national- bank examiners are sent, to exam- 
ine into the affairs of the railroad companies?— A. Yes; I think I would. 

Q. (By Mr. Conger.) Have you, in your paper, warned the commission against 
centralization of these big railroad properties? As I understand it, vour theory is 
that a legal pool would hasten that centralization; am I correct in that?— A. Yes; 
when I spoke of centralization I used the word centralization as meaning pooling. 

Q. Is not the present competition quite likely to bring about an actual consoli- 
dation of these large trunk lines, in which event the big corporation controlling 
all or one of the trunk lines between Chicago, for instance, and the seaboard of 
the East, would possess all the benefits of the pool without any legal inspection 
or restriction?— A. I don’t think it would have that result. I don’t think the 
avoidance of pooling would bring about that consolidation or concentration of 
power between different lines of road. 

Q. You don’t think that consolidation extends to the extreme?— A. I don’t 
think it would follow to the extreme. 

Q. (By Representative Lorimer.) Mr. Bell has suggested that in pooling a 
road secures its share on a basis of its traffic the previous year. Have you any 
opinion as to whether or not it is necessary to base their share in the same way, 
or can they fix it on any other basis?— A. Upon any basis, I imagine. I don’t 
think they would be confined, in any sense, to such an arrangement. 
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Q. So that while probably in the past it has been based on the previous haul, 
they may agree upon any other scale? — A. Yes; I understand so, and think it 
would be possible. 

Q. (By Mr. Conger.) The point in my question that I was trying to bring out 
was this, that unless that basis is modified the pool would be no pool at all. The 
manager of some line would go right out just as lie does now, or at least the 
opportunity would be open to him to go out, just as it is claimed they do now, 
and offer rebates, by which he would get more freight to carry and consequently 
a larger share of next year’s business ; in other words, there would be competing 
just as there is now ? — A . Yes. 

Q. So that I think it is a fact that while the percentage of the tonnage they do 
carry is used as a basis, it is modified by other interests or modified arbitra- 
rily?— A. Yes. 

Testimony closed. 


Chicago, Xorembcr ?//, ISWh 

TESTIMONY OF MR. AUGUSTINE GALLAGHER, 

Representative of Merchants' Rrchamje , of S(. Louis , Mo. 

Tho subcommission being in session on the afternoon of November 24, 1899, 
Representative Lorimer presiding, Mr. Augustin Gallagher, being duly sworn, 
testified as follows : 

Q. (By Representative Lmmi eh.) Please state your name in full. — A. Augus- 
tine Gallagher. 

Q. And your business and post-office address. — A. I am in the publishing busi- 
ness in St. Louis, Mo., and represent the Merchants' Exchange of that city in this 
instance. 

Q. (By Mr. C. J. Hakims.) Are you prepared to go on and make a general state- 
ment, or should you prefer questioning? — A. I think I should prefer the questions, 
if you please. 

Q. What have you to say in regard to unjust freight-rate discriminations 
against American flour ? — A. I should like to bring the attention of the commis- 
sion to tho fact that we are very rapidly losing our export flour trade. The loss 
has been severe in recent months — from last February down to the present time. 
The trunk-line railways of the country published a tariff in which they estab- 
lished different rates for wheat and for flour, for grain and grain products. 
Previous to that (while, of course', cutting the grain rate whenever they felt like 
it) they had published tho same tariff rati) for wheat and flour, and it was gener- 
ally understood abroad that the American miller had an equal rate on wheat and 
on his flour. The publication was a national transportation scandal and invited 
the foreign millers to bring influence to bear on the railroads to increase the 
export tariff on flour. The ocean carriage was largely in foreign ships and 
under foreign flags, and an opportunity was presented for them to lower the 
ocean rate on grain and increase it on flour, and this has progressed to such an 
extent that I fear that unless this is stopped our export flour trade will be 
destroyed. I am informed by well-informed men in the trade that they share 
this fear with me. 

Q. Do you know what the difference in the tariff is in ocean trade between 
grain and grain products?— A. It fluctuates greatly. It will be probably 2 cents 
to 5 cents;, and again, if there is no grain available and they get flour, they will 
take flour low. As a general thing the difference would range, I think, from 1 to 
3 cents. 

Q. And the discrimination bet ween the two between St. Louis and the seaboard 
has been what? — A. It is now 7 cents per 100 pounds for flour more than for 
wheat. I will give you the exact figures which wort' in effect on November 1. 
It was a sort of a nice way of all the railroads to respond to the ruling of the 
Interstate Commerce Commission. The rate on flour from St. Louis to New York 
in the tariff dated November 1 is 27 cents, to Philadelphia 25 cents, and to 
Baltimore 24 cents; on wheat the rate to New York is 20 cents, to Philadelphia 19 
cents, and to Baltimore 184 cents. 

Q. You are getting the same grain rate from St. Louis that they get from 
Chicago?— A. No; we are not. If we were we should be in what is known as the 
100 per cent territory, whereas we are in the 116 per cent territory. 

Q. (By Mr. Conger.) Canyon tell us what the rates were before November 
1?— A. There has not been a large difference made by this new tariff; a very 
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slight difference. I did not charge my memory with the exact difference, but if I 
remember correctly the discrimination amounted at one time to 8 cents, and pre- 
vious to that it was 5 cents and before that 3; there has been a gradual increase 
for months. 

Q. You said, I believe, that the fixing of these rates by the railroads was in order 
to comply in a nice way with a rule or order of the Interstate Commerce Com- 
mission; can you tell us in short what that order was? — A. The commission held 
a 3-months’ investigation of the matter. After they got into it they found it was an 
enormous question. They held hearings in New York City, in Chicago, in St. 
Louis, and in Washington. They issued an order which ran something after this 
fashion. I will give you the substance of it. “We believe it is good railway policy 
and good business policy that wheat and flour? should go at the same rate, and in 
case differentials are made at the seaboard in no case shall they be over 2 cents 
per 100 pounds.” And the roads contend that they have complied with the order. 
The published tariff— I don't know whether it is effective or not— that is, I don’t 
know whether they live up to it or not— but the tariff out for the 100 per cent ter- 
ritory is in compliance with the order, without any special recognition of the order 
at all. They claim that the commission has no right or authority to make such 
orders at will. The tariff from Chicago to-day is 2 cents higher on flour than on 
wheat, which would be in that way a compliance with the order. The discrimi- 
nations in other parts of the country, as from St. Louis, are just as violent as 
before. 

Q. In other words, the railroads coming into Chicago, so far as their tariff 
schedule is concerned, have complied with the order, whereas the roads coining 
into and going out of St. Louis have not complied with the order; that is your tes- 
timony?— A. Yes; that would be the effect. 

Q. In this territory, in complying .with this order of the Interstate Commerce 
Commission, that the differentials should not be more than 3 cents, did the rail- 
roads raise the then or previously existing rate on wheat for export, or did they 
lower the rate on flour? — A. The change was made November 1, at a time when 
rates generally were advanced ; so that the rates oil li< >ur and wheat were advanced , 
if I remember aright, and on several other commodities. 

Q. Your idea is that the roads raised the rate on export wheat?— A. Yes. 

Q. (By Mr. C. J. Harris.) What have you to say of the carloads of wheat and 
flour; is there any difference in handling that would demand a higher rate for one 
than for the other?— A. It is contended by the railroads that there is, and that 
that is one of the reasons why they demand a higher rate. There is a domestic 
trade that will take flour in small carloads of 125 barrels rather than 200 barrels, 
particularly through the cotton States and where farmers have a few hundred 
hands working for them all through the South; and the same thing prevails in 
the Northwest. On account of this — on account of this trade taking these small 
carloads and the fact that the miller will often load a car with more wheat than 
the capacity will warrant— the railroads have an excuse to argue that it costs 
more to transport flour than wheat. In reality they also load more flour on a car 
than the capacity will warrant. That is the question we had a hearing on. It 
was on the question of export flour, and we introduced evidence to show that the 
millers had frequently loaded cars in excess of their Capacity, and it was shown 
that they had permission from the railroad management to load the cars in 
excess of their capacity. It was a very simplo proposition, or should have been, 
to anyone; because where a miller has an opportunity lie would be a very foolish 
miller to load light cars, where he was paying for switching, when he could load 
heavy ones. The millers that were witnesses before the commission expressed a 
willingness to comply with any reasonable demand tnat the railroads deemed 
proper, if the railroads would furnish the proper equipment to do it; they com- 
plained, and very properly too, that in the matter ot transportation of wheat the 
railroads furnished the very best of equipment, but when it come to the transporta- 
tion of flour in barrels, for instance, they gave them any old car that happened to 
be lying around doing nothing. 

Q. Gave larger cars for wheat? — A. Yes, larger cars; it was stated also that the 
modern equipment, the new equipment, on all the railroads is much larger than 
the old equipment; and, as a matter of course, the larger the cars the fewer the 
cars and the lower the actual cost of transportation. 

Q. Is the domestic and export rate on flour the same?— A. No. 

Q. There is a difference?— A. Yes; there is a difference. 

w. What is the domestic rate to New York on flour?— A. I don’t know. 

Q. Do you think the exportation of wheat at the rates complained of ben- 
efits the producers of grain?— A. No; I do not. That has been presented as an 
argument of the transportation lines. They undertook to set out that they had 
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been making these low rates at times on that theory; that is, that they did it to 
take the grain out of the country because the American farmer did not have a 
market for his grain. In other words, they argue that they find a market for the 
product of the country. As a matter of fact the farmer never participates in 
that profit at all. This grain is bought up by buyers for a future profit; it is 
bought up by railroad lines and it is bought up by the elevators, and it is run out 
of the country by the train load, taking advantage of a rate out of which the 
fanner gets nothing. If there is any money in it, he merely hears of the price 
which it brought through the newspapers some time after the grain is gone from 
him, and long before that lie gets for his grain exactly what the market price was 
at the time of his sale. That is all lie ever gets; it is all anyone gets for grain 
and it is all anyone pays for grain. 

Q. (By Mr. Conger.) You think the price of wheat is fixed by these men, or 
does the market of Liverpool have something to do with it? — A. There are days 
when the Liverpool market will have some influence on the worlds market, 
because the demand for the product is larger, although I think as a rule the Chi- 
cago market is the controlling feature in the grain markets. 

Q. You think the Chicago grain market controls the price of wheat the world 
over? — A. It does to a very large extent. It is the leading speculative market of 
the world. Of course, the foreign markets control here, as I say, just so far as 
they are buyers. If there is a good demand in Liverpool — in other words, a seek- 
ing market — the foreign market will very likely influence our markets for the 
time being. 

Q. (By Mr. Kennedy.) You said just now that the farmer is paid for his grain 
just what the market price is. Is there not a charge, or at least a belief, that in 
some sections of the country they are paid a little more than the market price 
because of freight discriminations which certain grain companies or interests 
enjoy ? — A. That happens occasionally; yes. It is not by the philanthropy of the 
buyer, however; that is not the basis upon which he works. It is because in a 
certain district there may be a competing iino of railroad and also competition in 
the buying of the grain on that account. Of course the fellow who gets in there 
first w ill try to run all competition out of that territory if he can, and a farmer 
in that way may get more money; anyway sometimes the farmer gets the benefit 
of the competition, but it is not by reason of any philanthropy. 

Q. Do the Chicago buyers invade St. Louis territory and offer the farmer more 
for his grain than your moil can afford to pay for it? — A. No; St. Louis is a great 
milling center, and we always buy more wheat than Chicago on account of the 
milling demand. 

Q. (By Mr. C. *T. Harris.) How large is the milling interest in St. Louis? — A. 
We had a committee of the millers and Board of Trade of St. Louis and suburban 
towns for the purpose of securing some statistics to present to Congress; and we 
found we had a capacity of over 27,000 barrels per day, and employed 1,100 men 
exclusively engaged in that, business outside of truck drivers, men working in 
the elevators, etc. 

Q. Have you anything to say about the under-billing of cars? — A. That is one 
of the very worst evils, I think, in transportation to-day; that is one of many; I 
will not say it. is the worst. 

Q. Please state what it is.— A. It, is a matter that, can more properly be obtained 
through t lie railroads or lines over which 1 he practice is permitted. I have known 
members of the trade — I want to ask first if it is your object to have mo point out 
now the facts with the names, etc. Of course in getting this information 

Q. You know the general facts?— A. I have got a great deal in confidence that 
it would possibly not be well to publish. 

q. Give us' the general facts. — A. 1 have had millers tell me within a week that 
they had been solicited by the railroad companies to skip 200 barrels of flour and 
bill out 125. 

Q. You could not give definite proof of that? — A. The gentleman who told mo 
didn’t want to go into the matter, because lie was dealing with the railroad com- 
pany; hut ho said that if the commission deemed it necessary he would, as a 
matter of fact, give it. 

Q. Are there any other methods of discrimination? — A. Yes; there is a straw- 
man and a pawnbroker system of borrowing money; that is, a system by which a 
railroad agent goes to a man and tells him to take a tariff and move his goods to 
seaboard, and they will borrow advance freight money on his shipment. In the 
meantime the man draws interest on his investment, and this pays a large part of 
the freight. That is a system that, was described to me by a man who works it 
himself. 

Q. (By Mr. Conger.) What is the straw-man system?— A. I have a shipment 
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of a commodity to make and I want to put it over a line that is going to give me a 
rebate. Instead of billing that stuff to the man I have sold it to I bill it to a 
fictitious man, or straw man. On the bills he is the actual shipper. I do not see 
him at all, don't know anything about him, but ho bills the stuff to the man that 
I want it to go to, my customer, and it will go through all right, and by and by 
the straw man sends me a check for a rebate. You can not find him; at least I 
have not been able to do it. That was also described to me by a man who prac- 
tices it. 

Q. (By Mr. C. J. Harris. ) Do you think speculation in railroad stocks is another 
practice of the roads V — A. Yes; my opinion on that question would simply be the 
reflection of what I have been told by traffic men. The securities of these roads 
are very slow at times, and it is very rarely that there is chance of getting 
any of their stock, unless it can be sold for more than it is worth. Take any of 
these granger roads; they are controlled by the present owners and the syndi- 
cates, and they have no intention of delivering the shares of stock, although the 
stocks are speculated in here and in St. Louis and everywhere all over the 
country. Of course the present owners have no intention of allowing the stock 
to pass out of their control. The present price of railroad stocks is generally 
considered by traffic men, so far as I know, to be out of reason — out of any cor- 
respondence to the dividends or the revenues derived from them. I don’t know 
the history of this business, but the gentlemen who told me about it are well 
acquainted with it. I will mention one of them because lie was before your 
commission; he is a very well-informed man and his name is Mr. Vanlanuing- 
ham. I am told that the history of the railroads is that when the railroads get- 
ready to dispose of their securities they encourage a rate war and in that way 
unload on the public, and that much money is made in hard times hy speculation 
in these securities. 

Q. (By Representative Lorimer.) To unload on the public they have to start a 
rate war?— A. Yes, when stocks are away up; when the stocks are high they sell 
out. to the public on the idea that they are going up, and by and by they go down 
because the handling of the road is such as to depress them. 

Q. After they are out?— A . Oh, certainly; after the inside speculators are out. 

Q. (By Mr. Conger.) You mentioned the hilling, and then told us of other 
kinds of rebates and discriminations. I)o you know of others than the ones you 
mentioned? If so. I should like to hear about them.— A. 1 have one case with me; 
I brought it along as a curiosity. I have in my safe the complete documents of 
the case all ready to publish; 1 picked them up about three years ago; I have the 
check the rebate was paid with, the expense bills, and everything. It was done 
by sending the favored shipment to shipper's order. The way I got it waB this: 
Some clients of mine, confederates as it were, concluded with me that we would 
find out if there was anything of the kind going on upon a certain line. I was 
confident that rebates were being paid, and that, a lower rate was being made to 

Texas by a certain railroad, and a grain buyer and a miller in went into 

this scheme. The grain buyer it seems could not very satisfactorily get any 
wheat along this line, but he could go to the favored shipper and buy wheat, and 
he found that this favored shipper would put the wheat hy the carload down at 
a certain point he desired in Texas at a rate much lower than he could get on 
wheat himself and put it down there; it was shipped to that point in Texas 
subject to shipper's order. 

Q. Addressed to themselves?— A. The shipper gives the order when it gets there, 
and he may forward it by the same mail. Say I bought a carload of wheat from 
this shipper and sent it to Texas; the man who received it, being in on the scheme, 
of course went and paid the freight, on it. The grain man in Kansas had 
bought this grain from the favored shipper, who had sold it to he delivered in 
Texas, subject to his order. The grain man who bought it of the favored shipper 
sent a notice to the miller in Texas to charge the full tariff rate above the agreed 
price of the grain. The miller, being in the scheme, went to the freight office 
and paid the freight and got a receipt and found the freight was very much less 
than this man had stated in Its notice of the tariff, and sent him a check for the 
difference and wrote him a letter telling him he had agreed to do. That is the 
method that used to he practiced a good deal. I don’t know whether it is now 
or not; it is very hard to keep track of these cases. In fact, it is impossible, 
under the present system that prevails; we havo no system of supervision. 

Q. One witness yesterday testified that in his opinion it was the custom among 
some railroads to give lower rates on special articles of freight within the borders 
of the State in consideration of their having consigned to them a large amount of 
business that would be interstate commerce. Do you know anything about any 
such practices?— A. I could not give you any positive information; I have heard of 



TRANSPORTATION. 


543 


these things, but tho things I am telling you now I have investigated, so as to have 
positive information for you. I have no positive information along the line you 
mention, though I don’t believe they have got a classification marked; I just hap- 
pened to think that that is a way that they used to do to cut rates— to change the 
classification; and they have also done that in recent years. 

Q. (By Representative Belt,.) How is it about weights? — A. For instance, I 
will give you a case: Where I live we ship poaches, 4 boxes to the 100 pounds, to 
Salt Lake City; 350 miles farther they allow us to ship 6 boxes for 100 pounds. 
That is in billing, and they ship them to the railroad agent. 

Q. What is the reason for that? — A. Why, they want to favor that man and 
lower his rates 50 per cent, or whatever per cent it is. It is understood, of course, 
that the railroad could punish that man if it desired to. 

Q. They ship direct to the depot agent?— A. Yes; I have an intimate friend who 
tells me he ships 6 boxes to tho 100 pounds and has to ship to tho agent, while we 
ship 4 boxes to the 100 pounds. 

Q. (By Mr. C. J. Harris.) What is the practice of railroads when extra ton- 
nage is needed in grain shipments?— A. They usually go for grain; they can load 
it very easily and store it in large amounts; they can load up a train with it out 
of a house with large capacity in very short order and move it quickly. 

Q. What effect does that have? — A. It tends to cutting of rates. The railroad 
takes advantage of the different markets where it sees they are available to millers 
and manufacturers; it picks them out and goes abroad, as a rule, to furnish com- 
petition there through building up the milling business in foreign countries. 

Q. Do you have any complaint about the freight on millers’ supplies, machinery, 
etc.?— A. No; we have had no complaint about that. I think it might be well to 
call the attention of the commission to the great volume of that business. When 
we have sought relief from this tearing down of tho export trade, that threatens 
the life of the entire milling industry of the country, our argument with the rail- 
road officials has been that we should be recognized here because tho milling 
business furnishes the railroads with such an enormous tonnage not only on 
domestic, but on export business, and that this tonnage comes gradually, month 
after month, and is continual, and we are willing to pay good tariffs. In prepar- 
ing our argument with the companies before the Interstate Commerce Commis- 
sion I concluded to show the tonnage the millers were responsible for in addition 
to the wheat and flour. I concluded to show what the industry demands in the way 
of supjjlies used by the millers, such as coal, oil, cooperage, bags, lubricants, and 
the many other things that they use. Machinery was a very heavy item, paying 
high rates. I went to the books of about 20 mills and asked permission of the 
mill ers to secure these figures; and in some instances I wrote to the management, 
telling them what I wanted and asking them to have tho bookkeepers give me the 
exact amount of the stuff that they purchased iff the course of a year and the 
capacity of the mills. The capacity of these mills would range from 100 barrels 
per day to 2,000 barrels per day. One hundred barrels per day is one of the smallest 
mills that could engage in the business, and it is understood by millers that when 
you haveamill of 2,000 barrels capacity daily you have reached about the limit of 
industrial economy. A larger mill would not produce flour any cheaper per barrel. 
So I secured figures from mills of 100 barrels to 2,000 barrels capacity. I took the 
actual number of bushels of coal these people bought, the actual amount of machin- 
ery, bags, lumber, cooperage, oil, and all such stuff, and it amounted to 88,000 
tons more than the annual grain exports of the country on a 5-year average, even 
including last year, with exports of 148,000,000 bushels. Now, this tonnage takes 
the highest local rates on every character of stuff, and the railroads make money 
on it. For instance, machinery and all finished products that are painted and 
varnished, and all that sort of thing. Take coal; I have one illustration of the 
cost of that from one mill in Dallas, Tex., whero coal paid nine times its value in 
freight; and I found one in western Kansas where the coal cost ten times its 
value in freight. 

Q. (By Mr. Conger.) Ten times its value at the mine? — A. Yes. We are con- 
tinuing to stand out against the railroads and the enforcement of these discrim- 
inations, which, besides being unjust, threaten a live industry. 

Q. Do you think the railroads are justified in handling wheat for export at a 
lower rate than wheat for domestic use? — A. I think the roads are justified in 
making a lower rate for export than for domestic use. 

Q. On wheat?— A. Yes. 

Q. On flour. Do you think the rate should be lower on that?— A. Yes. 

Q. Do you think that overproduction has any influence on the price of wheat; 
does a very largo crop or overproduction affect prices? — A. Whenever the world 
has an overproduction it affects the price disastrously for wheat for the time being, 
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although overproduction will not operate to the extent of having a depressing 
influence for any great length of time. 

Q. When we have a surplus where is the effect felt first ?— A. Most of it in 
Liverpool; Liverpool is the big buyer; it is the great distributing point; the Con- 
tinent takes a great deal of our wheat. 

Q. What I am trying to get at is this: As Liverpool is the largest buyer of our 
wheat and a great distributing point, whether lower transportation rates between 
Chicago and St. Louis and Liverpool would not give to the farmer more for his 
grain than he would get if these transportation rates were twice or three times 
what they are now.— A. If the fanner gets any benefit out of these transportation 
rates I don't know what it is. Of course it may be, I think it is, a question of 
supply and demand, and that should fix it. We have no assurance when this 
wheat goes abroad where it will go. It may be bought up by the Liverpool mer- 
chant, but we nave no assurance that the wneat is not going to France. It will 
go into France under a duty of so many francs per hundred kilos, and then if the 
flour is exported from Franco that duty, which is paid by the miller, is refunded 
to him. He can take our wheat at a cut-rate price, take it into France and mill 
it without paying any duty; then export it to Great Britain, the duty being 
refunded to him, and take our market away from us; and when it comes" to put- 
ting our flour into France it is barred. 

Q. You have stated that the fanner or producer of wheat in this country 
receives no benefit from these lower rates on wheat or flour for export, and what 
I was trying to reach was your mode of reasoning by which you reached this 
conclusion. To that end I wanted to ask you whether, in your opinion, if it cost 
five times as much as it now does to transport a bushel of wheat from Chicago 
or St. Louis to Liverpool , the farmer could export grain or wheat. In other words , 
would it not cut him off ?— A. Five times would be an unreasonable rate and out 
of proportion to the value of the stuff and out of proportion to the rates paid the 
world over. 

Q. Does it not follow as a natural conclusion that if these rates were five times 
as high our exportation of grain would be practically cut off, and the result 
would be an oversupply here and a consequent lowering of the price of wheat all 
over the country V— A. I am quite willing to strike a line of principle with you, 
but I do not like to agree to a violent comparison of that sort. 

Q. That would be, in general, the result; that would be the principle V— A. 
There seems to be a principle of that sort governing all business transactions. 

Q. Would not the converse be true, that if the transportation rates on wheat 
for export were greatly reduced competition between buyers of grain would be 
such that the farmer would get at least a portion of the benefit? — A. In answer- 
ing that question we have to take this into consideration: These men who get 
this low rate have the product here in their warehouses and can draw on it 
almost any time. Now, they may depress the market and they may not; they 
have it in their own hands whether to do it or not. The theory that you advance 
appears to be reasonable, but the facts that I advance are facts; that is the situ- 
ation we complain of; it is the fact. 

Q. It strikes me conjecture enters into it to some extent. 1 know some people 
contend the other way— that the farmer is actually receiving more for his grain.— 
A. I have heard that. 

Q. (By Mr. C.J. Harris.) If these rates were stable and to be counted on this 
low rate would benefit the farmer, would it not?— A. Oh, yes; if everybody had 
the rate there is no question but the lower the rate the better it would be for the 
farmer ; but then the fanner does not get the rate, and only a few people do get it. 

Q. These export rates are open to all?— A. Those are not the rates we are com- 
plaining of— the 2 cents differential— although flour should be carried at the same 
rate. 

Q. I understand what you are complaining of are these sudden, specially made 
rates, made at times when tonnage is particularly wanted, that the farmer does 
not get the benefit of ? — A. That is it, exactly. I will give you an example. Iam 
not contending against grain ?t all; I think it should bear its own burden, but I 
do not think our railroads should build up a foreign industry to hurt ourselves. 
I have in mind a mill; I can give the number of the tariff and the road it went 
over to substantiate this. These very gentlemen went to the owner; he was a big 
miller and could put out lots of tonnage if he took a notion. If I remember cor- 
rectly, it was 17,000 bags of flour he contracted for; and you know 17,000 bags, at 
400 to the car, will make quite a string of freight. He got a cut rate of 5 cents on 
that amount. They slapped in one of these midnight tariffs; published the 
tariff, and gave notice of withdrawal just as quick as he filled the contract. 
Now, that is a great deal to the country miller with 250 barrels a day capacity. I 
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think the miller that gets that sort of privilege ought to ho regulated just the 
same as the grain man who does it. 

Q. I will ask you if you find any tendency on the part of your people to Gov- 
ernment ownership? — A. I think there is a very dangerous tendency throughout 
the Western country. I travel a good deal over the country seeing how the (Top 
is, and I generally travel over the territory two or three tinies a season. I never 
observed the growth of the feeling or the theory, or whatever you may call it, to 
be so marked as in recent months. 

Q. (By Mr. Congkh.) Are the people dissatisfied?— A. The people fe(»l that the 
public is not getting a square deal. 

Q. Youridea is that these people aro dissatisfied and advocate Government own- 
ership because of dissatisfaction from rebates?— A. Just because they are not get- 
ting what is due them and they know that other fellows are; they are not satisfied 
with the way things are conducted . They have come to the concli lsioi i that they can 
buy a postage stamp as cheap as anybody can, and they can go through the cus- 
tom-house as cheap as anybody can, and are getting around to the idea that they 
could go to the station agent’s office and buy a railroad ticket as cheap as any- 
body if Uncle Sam had control of it. 

Q. Your idea is that their dissatisfaction comes not from high rates, but because 
the rates are unequal , and because somebody else, they think, is getting the advan- 
tage of them? — A. Yes; that is no longer theory, but facts. I want to go on rec- 
ord that that is no theory. Everything I have stated to you to-dav is based on one 
or more transactions of tho character described. 

Q. Are you familiar with the situation in the East? Do you think the custom 
of giving these rebates and discriminations is as prevalent there as in the West? — 
A. I could not say. I am inclined to think the Trunk Line Association is a better 
managed body and the rates are better maintained; at least, they keep their infor- 
mation to themselves better than the roads in the other parts of the country. 

Q. If they do discriminate the public does not know as much about it? — A. We 
do not hear about it as much. 

Q. The point I was bringing out was this: I think it is generally believed to be 
a fact that the sentiment in favor of Government ownership is more general in the 
W est than in the East, and I was wondering whether we should be justified in con- 
necting that fact with the fact that there is more discrimination in the West than 
in the East?— A. Of my own knowledge I do not know. I have boon informed, 
however, that your assumption is in line with fact; that the rate cutting is not 
as violent or as general. Of course, the Gulf lines inaugurate a slashing every 
once in a while, with their lines running down the Mississippi Valley to New 
Orleans and Mobile; and when grain ought to be 18 or 19 cents they go to the trade 
and in order to load a few ships or fill up some houses down there they put in a 
10-eent cut and it upsets everything. 

Q- (By Mr. C. J. Harris.) Have you any objection to the operation of elevators 
by railroads? — A. Yes; I believe the carrier that is chartered for the business of 
operating a railroad has no business whatever to engage in the grain business. I 
think his charter rights are impaired, if it was brought to an issue, in doing so. 

Q. Will it not have a better effect on the prices that the producer receives, if 
the railroad company furnish an elevator, than if he lias to go into the hands of 
these private elevator men?— A. I do not believe the history of trade, as conducted, 
will hear that out. 1 believe, in other words, it is the history of this business 
that wherever the road controls the business along its line it has a monopoly, and 
wherever that is the case, through the grain territory, you will find little ele- 
vators that have been abandoned for 5 or 6 years, all run down. You can tell 
from that what is happening. It is a sure indicator that the fellow has gone into 
some other business. If that man was competing at this station, it is a matter of 
reason to say that the fanner would get more for his stuff than when he lias to 
deal with a monopoly. 

Q. Is it your experience that competing elevators in different grain-buying 
points are— or did I understand you to say there are not competing ('levators or 
grain buyers at these different points?— A. Where, for instance, a road has been 
shipping freight to some big grain concern that controls a big elevator system 
for several years, they will drive the little fellows out. Of course, when you 
drive the independent buyers out of tho country, whether a miller or a grain 
dealer, you reduce the opportunity of the farmer to get a higher price for his 
grain. 

Q. Are the natural advantages of the miller in this country as good as in any 
other? — A. No; the miller has some natural disadvantages that would entitle him 
to consideration, I think, of law-making bodies. For instance, grain going for 
export— I am speaking of export entirely, for I think domestic trade can be regu- 
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lated by competition, as wc have no imports to compete with— export grain would 
usually go direct from the field, and is accumulated along toward the sea. But 
frequently the miller, in order to get supplies, has to go out 200 or 300 miles and buy 
grain. There is no grain delivered in a city like St. Louis by wagon— a few thou- 
sand bushels a year, perhaps. He may even have to come to Chicago and haul 
the grain in and haul it back again. 

Q. (By Representative Lorimer.) How about the Minneapolis miller?— A. As 
a general tiling, they get their wheat back north of them and move it down. It 
is in the line of transit. Occasionally they have to buy wheat outside. They used 
to come to Kansas, a few years ago, but it was plain to be seen that when they had 
to haul wheat to Minneapolis from Kansas to keep their mills going, it was done 
at great cost. 

Q. It pays to locate a mill in that position?— A. Indeed, it does. 

Is it not customary for millers to get from roads what are known as milling- 
in-transit rates?— A. They do in some localities. They pay a cent a hundred for 
it, though. I think that is a usual practice, paying a cent for the privilege. 

Q. Does not that practically overcome this advantage you speak of?— A. No; it 
does overcome it in a sense where they do get it, and it does not where they do 
not get it. It is not general, only in Territories. 

Q. Not general?— A. No. We have no transit privileges in St. Louis. We 
have to pay H cents arbitrary on that bridge. 

Q. Do you mean to testify that the millers in St. Louis who do an export busi- 
ness pay a local rate to their mill on the wheat they use, and then pay the rate 
from St. Louis to the seaboard?— A. They do in a certain territory. Kansas has 
milling-in-transit privileges. You can buy in western Kansas and bill to the 
East, and stop anywhere you choose and mill it and send the flour on by paying 1 
cent a hundred for the privilege; 

Q. It would naturally follow, then, that the St. Lonis millers get the wheat for 
export from this free district?— A. No; that might be the impression of one not 
conversant with the business. St. Louis mills, until recently, were what is 
known as soft- wheat mills, while in this Kansas district the majority of the prod- 
uct is hard wheat, which produces an entirely different kind of flour. The rep- 
utation of St. Louis mills was built upon soft-wheat flour, which they manufac- 
tured for 50 years or more for export. A mill seeking soft wheat has to go where it 
is to be had, and if their accustomed field has had poor crops they have had to go 
to Indiana, or even Ohio, or to Chicago, for wheat. 

Q. And use that wheat for making flour for export?— A. Yes; use it for any- 
thing. 

Q. Do you pay the local rate in?— A. They can not afford to do it. That is one 
of the disadvantages the miller has, and we are of the opinion that through the 
medium of the Interstate Commerce Commission we ought to get some relief from 
this discrimination, this inland or American discrimination. As it is now the St. 
Louis miller has to pay an export duty of 7 cents a hundred pounds, 14 cents a 
barrel, on his flour. Ho can not do it; his profit is not so great as that. 

Q. It is worse from St. Louis than from Chicago?— A. Oh, yes; very much 
worse. Now, I want to make a suggestion or two: I think if we had a national 
statute that would permit an officer of the Government, such as the secret-service 
or the special -service agents of the Interstate Commerce Commission, to break 
car seals in cases of suspicion, you would get at the underbilling. What I mean 
is this: All he can do now is to spy around. For instance, I will furnish him a 
case where I am sure there is under billing, because a man told me a mill was 
having stuff underbilled. That is a pretty fair sort of evidence, but it is not 
actual evidence and would not go in court, and you could not convict a man on 
it, because the other fellow would deny it. Now, if he could get the car number 
and the initial of the car that is going to this fellow in question, then get on a 
passenger train and go down to that place and wait until the car got there, and 
break that seal, and bring Mr. Merchant up for collusion, count the packages, 
and know the exact weight in the car, the merchant to avoid trouble will not 
confess himself guilty of fraud; he will give up his invoice and say he actually 
bought so much stuff in that car, and you can make a case of underbilling; but now 
it is very difficult to make a case— very difficult. I do not know anything about 
the law on that subject. I presume it is within the Constitution, policing the 
trade, to do such things as that. My experience in this underbilling business is 
that that would be the best remedy tnat I know of. I talked with Mr. Marchand, 
who has charge of that part of the work of the Interstate Commerce Commission, 
and he told me of the troubles he had in running these people down. For instance, 
he had what he considered a sure case in Louisville, The stuff went to Texas; he 
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got evidence and had the people down there indicted, but the court decided the 
crime was not committed in Texas. Ho took it back to Louisville, got his wit- 
nesses up there, but has not got them indicted yet in Louisville, and has been at 
the case two years. His witnesses are getting away from him, and probably he 
will lose out on the case entirely. 

Q. Have you any further suggestions? — A. I think uniform classification, Gov- 
ernment supervision, interstate-commerce supervision will do away with rate- 
cutting in many cases where it is being done now, classification being changed 
to produce a cut rate. 

Q. (By Mr. Conger.) You mean a universal classification of the whole coun- 
try? — A. Yes. 

Q. Do you think it is practicable ?— A. Yes. 

Q. Without injury to the roads? — A. Yes. 

Q. Do you think a railroad in California can handle iron ore as cheaply as in 
other places?— A. They would take that into consideration. The idea of the 
commission, I should think — and I have had some talk with them about it — would 
not be to do any injury to the lines, and they would accept such suggestions as 
would be needful; but the commission having adopted the classification best 
suited to this district, would hold it there and not change it at the instance of 
some extensive shipper. 

Q. Any other suggestions ? — A. I think not. More than that, I should be very 
glad to see the Interstate Commerce Commission empowered to enforce their rul- 
ings on findings of fact, the rulings to stand until reversed by the courts. 

Q. (By Professor Johnson.) Are you in favor of substituting fines for impris- 
onment? — Yes; I think we should get convictions quicker by releasing the shipper 
unless he can be shown to be party to the fraud. 

Q. Do you favor inspection of railroad accounts? — A. Yes; I do. I favor a 
rigid inspection. You will get the truth that way, and you will drive lots of 
dishonest people out of business. 

Q. Do you believe in modifying the long and short haul clause so as to 
eliminate that wording, ‘‘substantially similar circumstances and conditions?'' — 
A. With reference to that, I would not do anything that I conscientiously thought 
would injure a railway. In answering that question I would be willing, before 
a Congressman should vote on that matter, to take the best advice of railway 
representatives on the matters to be considered. They know a good deal about 
that themselves, and I believe when it comes to the question of making it a law 
they will do the fair thing. It is a big question; a great deal of evidence could 
be adduced on that, and a man in ignorance of the whole state of affairs might 
go quite wrong in expressing an opinion. But, about the inspection of records, I 
should be in favor of putting a stamp tax on it and putting it in the Internal Reve- 
nue Service if necessary, letting the shipper pay the tax in order to get at them 
because what the railroad manager is worried with to-day more than anything 
else is the other railroad manager. The railroads of the country want protection 
against each other worse than any other business l have any knowledge of: they 
absolutely need protection against each other, and I think before the agitation 
which is now on concerning transportation matters is over there will be a better 
understanding between the shipper and the railroad manager who wants his line 
conducted on absolutely fair lines, and it will result in very wise laws on the 
subject. 

Testimony closed. 


Chicago. III., November 23, 1800. 


TESTIMONY OF MR. C. W. DICKINSON. 

Manufacturer of agricultural implements, Iai Crosse, Wis. 

The subcommission on transportation being in session in Chicago, Representa- 
tive Loriirier presiding, at 2.55 p. m., November 23, 1899. Mr. C. W. Dickinson 
was introduced as a witness, and being duly sworn, testified concerning trans- 
portation as follows: 

Q. (By Representative Lorimer.) Will you please state your name?— A. C. W. 
Dickinson. 

Q. Your business and post-office address? — A. I live at La Crosse, Wis. I am 
connected with an institution for the manufacture of agricultural implements at 
that place, 
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Q. We have information that you know of some irregularities with reference 
to transportation in your section; will you, in your own way, tell us what your 
people have to say about this matter? — A. The first topic I should like to discuss ifj 
that of uniformity of classification in all parts of the country. I do not know how 
many different classifications there are in use in the country, but I do know of 
several, and we have found more or less injustice to ourselves, in our business 
relations, growing out of this difference in the tariffs. When I speak of “ we r ’ in 
this connection I mean the concern with which I am immediately connected. 

Q. (By Professor Johnson.) Will you specify what inconveniences you have 
suffered? — A. Yes; a specific illustration of such an injustice arises in the differ- 
ence in classification in vehicles under the Official classification and the Western 
classification, which governs in the territory in which we aro located. For 
instance, under the Western classification practically all vehicles, except those 
of large and bulky structure, are shipped at one and one-lialf times first class; 
under the Official classification, which governs in Michigan, certain sizes of pack- 
ages of vehicles are shipped as first-class. Under an arrangement of the railroad 
companies the classification governing at the initial point of shipment governs 
clear through to destination. So, while under the Western classification we 
should have to stand a rate of one and one-half times first class, that package can 
go through to a similar destination at a first-class rate. It amounts to a dis- 
crimination against the carriage manufacturer or handler in our part of the terri- 
tory which is decidedly felt. 

Another illustration is found in the different requirements in regard to pack- 
ages. Cutters, under the Official classification, may be shipped in crates set up 
with the bows projecting, but no wrapping of the projecting part js required; 
under the Western classification, the same crating may bo employed, but the bows 
must be wrapped — if shipped unwrapped they will take a higher rating. I had an 
illustration of that kind a few days ago, where the manufacturers in Michigan 
shipped a carload of cutters to us. When reshipped by us the bows were not 
wrapped, and the customer had to pay the raised classification, simply because 
the manufacturer, under the Official classification, was not obliged to crate as 
under the Western. 

There is another discrimination which affects our business there, and all engaged 
in a business of that kind, arising out of the difference between tin* Western and 
other classifications. For instance, under the Iowa classification buggies of all 
kinds, packed pretty nearly in all ways, aro shipped at first class; under the Illi- 
nois classification, they follow pretty closely the Official classification. The rail- 
road companies have made a special ruling on buggies, I think brought about 
largely by the competition or the advantages that were afforded by manufacturers 
in Illinois and Iowa, whereby they have made a rate that enables the Michigan 
manufacturer and the manufacturers along the lake shore up to Manitowoc, Mil- 
waukee, Racine, and Chicago, all getting that rate, to ship vehicles to points in 
Iowa at a rate that is sometimes even less than the first-class rate from Manito- 
woc, Milwaukee, or Racine. I specify these three towns because they are in the 
territory governed by the Western classification. So far as I am able to learn, that 
special rate, made, as I suppose, for that purpose, applies on shipments originating 
at any of these towns and towns taking the same rates. It is claimed by the rail- 
road companies that that rate is made for the benefit of the manufacturers in 
Michigan, or the East, although the tariffs in which I have found that rate make 
no provision of that kind. It would seem to apply to shipments originating at 
these three lake-shore points I have mentioned. 

We have a carriage factory at our place, and also one or two concerns shipping 
vehicles to many points in Iowa; where they could get a first-class rate through, 
the rate at our place— one and one-half times first class— amounts to more than 
one and one-half times the rate from these lake-shore points I have mentioned; 
and we think it amounts to a gross injustice to us. 

I give these facts as illustrations of the principle. It seems to mo that wherever 
there is a difference in the classification there will be more or less injustice aris- 
ing from it, and that would be obviated by the adoption of a uniform classifi- 
cation throughout the country. I am not prepared to say that there would not 
lie some particular instances, perhaps, where a difference in the rate arising under 
the classification might not he just, but throughout the very broad extent of 
country where these different classifications apply, the uniform classification, it 
seems to me, would be the proper thing. Inasmuch as the railroads themselves 
have adopted varying classifications in large sections of the country, I do not see 
how that could be brought about unless it was done by some form of govern- 
mental authority. It is quite possible, I think very likely true, that even in our 
territory governed by the Western classification there may be advantages to our 
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people under that classification; hut as nearly as I can reach a conclusion in the 
matter, it is not so. It is a very large subject of course, and one does not become 
posted on all the inequalities and niceties in a short time. 

Q. I believe you suggested there was another subject you wanted to present? — 
A. Yes; it is on the subject of freight discriminations. I am not here for the 
purpose of making complaints against the railroad companies. I think their dif- 
ficulties very largely arise out of conditions that are very difficult for them to 
handle; but what the business men of this country need more than anything else 
is not a comparative rate, but a stable rate. If we know that rates are so and so, 
our business enterprises can build on a rate of that kind, we know somewhere 
about where we stand, but so long as the railroads have the power to adjust the 
rates on whatever grounds they may think proper, very great hardships are some- 
times produced. 

I will give an illustration of what I mean in that respect. A short time ago, 
say about 3 years ago, our rate on agricultural implements, wagons, vehicles— 
carload rates — to the city of Madison, Wis., was 19 cents a hundred. La Crosse 
is situated to within a fraction of a mile at the same distance from Madison as 
Chicago is; and, of course, Racine and Milwaukee are somewhat closer; but we 
found we were unable to do business there. After a good deal of investigation, 
because our station agent did not seem to be posted on such matters, we found 
that from Chicago to Madison, Racine, and other towns taking these rates, the 
carload rate was 12.J cents. That was all we learned at that time. There was a 
good deal of correspondence and many interviews backward and forward among 
the railroads; and finally the rate from La Crosse to Madison was reduced to 12£ 
cents; but within a very few days after that, I discovered a tariff had been in 
existence for a long time, which made a rate from Madison to Chicago on the 
same class of goods of 8 or 8£ cents; and also a rate applying on less than carload 
lots on all kinds of agricultural machinery and wagons, in both directions, of 15 
cents a hundred. At that time and now our first-class rate to Madison was 48 
cents a hundred, and the other class rates also in proportion; but the third-class 
rate, if I have the figures correct, was 28 cents a hundred, while Chicago, Mil- 
waukee, and these towns taking the same rates, had a flat rate on all kinds of 
agricultural machinery of 15 cents a hundred, applying in either direction. 

Of course that placed ns at a very great disadvantage in trying to reach that 
territory, which was practically, at least, as near to us as to Chicago. That rate 
was apparently unknown to some of the higher railroad officials; at least < hey 
disclaimed knowledge of it; and after a time the rate was abolished and the reg- 
ular tariff rates were instituted— that is, the carload rate was raised to 12* cents, 
and tin) class rates on less than carload lots, as per tariff, were instituted. That 
ran a very few months in that way, when one or the roads made a break again 
and reduced the rates to these special ones I have just indicated, to 8 or 8* cents 
on the carload and 15 cents on less than carloads. That prevailed again until 
within the past 2 months. It was abolished about 2 months ago. 

I simply call attention to these facts as illustrative of the principle that when 
the railroad companies are left to make the rate themselves they will, to favor 
special shippers under special conditions, make rates that will impose a very great 
hardship on other people. It seems to me that with the natural inclination of the 
railroad companies to get business the best way they can, the rate-making power 
ought to be placed under control, so that such injustices could not arise. 

Q. What recommendation do you make in regard to the matter of rates? — A. It 
seems to me that the only way that it could be properly controlled would be to 
vest it in the Interstate Commerce Commission. I do not feel like making the 
recommendation so broad as to say the railroad companies shall not have the power 
to make rates,' but I would at least provide that the rates may be revised by the 
Interstate Commerce Commission, with authority to make their rates prevail. 

Q. In other words, you believe in giving the Interstate Commerce Commission 
that power which they think they ought to have?— A. I do, very decidedly; and 
if necessary to carry out the power of the Interstate Commerce Commission, I 
think the recommendation for the appointment of Government examiners to 
examine the books of railroad companies would be of great value. 

Q. Do any of the industries of La Crosse and Winona have to compete with the 
industries at St. Paul and Minneapolis, or markets south and east?— A. There are 
lumber industries there that do have to compete; there are at La Crosse also. I 
think there are some milling industries; bu: I am not thoroughly posted on the 
condition of the milling industry in connection with rates and tariffs. 

Q. You manufacture vehicles?— A. We manufacture and place a line of agricul- 
tural machinery; but there is a wagon and vehicle factory there. There is a 
wagon factory also at Winona; I think none at St. Paul. 
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Q. Do you get as favorable rates to the West and South as St. Paul and Minne- 
apolis dor— A. No; I think not, all things considered. St. Paul is favored with 
commodity rates; so are we with agricultural implements shipped into La Crosse, 
and we are dependent on commodity rates even for raw material. I think all 
manufacturers in the West are dependent on commodity rates to put them in 
position to compete at all with manufacturers farther east; but we find we are at 
something of a disadvantage because of the nature of the rates. For instance, 
La Crosse pays 2 cents less than St. Paul under the commodity tariffs, but we pay 
also to St. Paul about three-fifths of the rate of freight from Chicago to St. Paul. 
Our commodity rate on our raw material, mostly, of course, iron and steel, is 
about one-lialf of the rate from Chicago to St. Paul on the finished product; but 
it takes about two carloads of raw material in the rough to make one of the fin- 
ished product, and it amounts to a discrimination against us. 

0. Some years ago there was quite a strong competition between La Crosse 
and Eau Claire for the lumber trade, was there not?— A. Yes; and, of course, 
there is more or less competition between them now. The lumber industry along 
the Mississippi River, as far as the manufactured product is concerned, is in a 
languishing condition, you know; the logs are disappearing, a good many of our 
mills are gone, and others of the mills will have to go somewhere else for the raw 
product. That is true all the way up and down the Mississippi River. I think the 
lumbermen have felt pretty well satisfied with the way they have been treated. 

Q. (By Representative Bell.) Is it a prevalent suspicion among the public that 
different shippers are treated differently by the railroads, different industries 
are treated differently, and different communities? — A. I think that is so; yes. 

Q. Is there a lack of confidence in the management of railroads to-day as com- 
mon carriers?— A. Yes. Now, to verify your question in regard to the differences 
of treatment of different localities, I may say one of the general managers very 
politely informed me that the rates were made on a basis that was not calculated 
to favor the Western manufacturer for shipping East. 

Q. Has it not been the practice of certain railroads to try to build up certain 
trade centers?— A. Yes. 

Q. How does that affect public opinion in the intermediate points; does it create 
dissatisfaction or is it satisfactory?— A. That is a very difficult thing for me to 
answer. I have not heard that discussed so very much. There are some who 
feel very much dissatisfied with it, and others, I think, perhaps feel as well satis- 
fied to have a center built up where they can have their materials on short notice 
without a great difference in freight. 

Q. How would it be between points like St. Paul and Chicago, if the railroad 
should feel disposed to favor one or the other? You would not expect the people 
of St. Paul to be satisfied if they gave Chicago a preference, or the people of 
Chicago if they gave to St. Paul a preference?— A. 1 have seen that discussed in 
the newspapers, more particularly, perhaps, in reference to grain rates, and my 
impression was there was an extreme amount of dissatisfaction. I recollect also 
seeing discussions in the newspapers concerning discriminations against Chicago 
in favor of St. Paul and Minneapolis in gTain rates. Chicago seemed to feel that 
other industries were very sadly left behind by the railroad companies. 

To state the proposition in a very broad and general way, it is quite a question, 
in my mind, how far a railroad is justified in making rates that will build up any 
one locality at the expense of another. It seems to me that when you get right 
down to the very broad and general underlying principles business should be 
built up where there are natural advantages for tae business. Any discrimina- 
tion on the part of a railroad in favor of another locality diverts the development 
of the natural locality in favor of one which is unnatural. 

Q. You understand a railroad can not be built except it be on the theory that it 
is a public institution, do you not? The only reason why a railroad can get a 
right of way through your ground against your consent is that the law regards 
it as a pu blic institution for the benefit of the public.— A. A public institution, 
qualified, of course, by- — 

Q. (Interrupting.) What the law calls a quasi-public institution?— A. Yes; that 
is so. 

Q. And every man who goes into the courts for the purpose of getting a right 
of way across your ground or mine must show it is being built essentially for the 
public, in order to get it?— A. I understand that to be the case. 

Q. That being the case, is it your judgment that it has the right to discriminate 
against any individual, any community, or any industry?— A. That question has 
its difficulties; as a famous statesman once said, “It is a condition and not a 
theory that confronts us.” That is truo of the business of the West to-day, 
especially the manufacturing business; it is largely built up by what we might 
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call favors in the way of commodity rates for first-class freight, especially where 
the roads may be united upon some one town as against some other locality where 
the advantages are more natural. Whatever the original qualities of the propo- 
sition might be, they are very much modified by the actual condition of things 
to-day, in which large and prosperous communities have been built up by favors 
of the railroad companies. Whether it would be just to discontinue the special 
privileges of that kind, now that the discontinuance would result in damage to 
large classes and large communities, is a grave question. With this exception, I 
think your proposition is correct. 

Q. It would be just discontinuing a wrong, and there is no reason why it 
should be done unless it would be a greater wrong to quit..— A. That is the ques- 
tion, whether it would not be a greater wrong to quit after having given a man 
to understand that there would be a continuation of the rates. Let me illustrate 
with this proposition of law; Say one goes on your ground without your knowl- 
edge and holds it, and after a while, say a period of 20 years, you try to regain 
possession and seize this ground. 

Q. The law says they must have an undisputed possession, and claim and color 
of right; and has not every community been protesting all the time about this? 
Entered a continual protest?— A. No; I don’t know that the other communities 
have been protesting against the conditions of the kind 1 am now speaking of. 

Q. (By Mr. Conger.) Could you give us an illustration of some manufacturing 
establishment that has been built up in the West by such favoritism as you have 
referred to? — A. Say the iron and steel that is manufactured in the East and is 
not the natural product of the West. 

Q. Aro there many iron and steel manufacturers in the West?— A. Yes: large 
numbers of them. 

Q. I don't mean manufacturers of steel and iron, but manufacturers of the fin- 
ished product from iron and steel.— A. Yes. 

Q. (By Representative Bell.) More or less manufacturing of iron and steel 
products, is there not? We have a plant at Pueblo, Colo., that works, I suppose, 
7,000 men. — A. Yes; that is true, but they never have cut any figure in any indus- 
try that I have been connected with. 

Q. They cut a great big figure in the iron and steel industry, if you will notice 
the product of steel rails and everything of that kind.— A. But not in the line of 
business I am engaged in, that of manufacturing agricultural implements. So 
far as I know and am concerned, the largest iron center is near us at Superior. 

Q. What do you know about the production of coal and discrimination in favor 
of the coal companies? Do you know of any coal mine in the country that has 
been able to mine coal for 20 years without being connected with a railroad 
company? A. — My knowledge of that is all hearsay: I have heard plenty of state- 
ments that the railroads control the anthracite coal industry. 

Q. Did you ever know of a man who ran a private coal mine successfully, if 
he was not connected with a railroad? — A. I could not answer that question; my 
knowledge of the question would not justify that. I don’t know that it is not so. 

Q. Do you believe that under the conditions under which railroads were built 
it is right, if they are public institutions? — A. No, I don't. I don't believe it is 
right that a railroad company should favor any industry as against another one. 

Q. Or individual? — A. Or individual. 

Q. Do you beliove it has any right to monoi>olize any industry because of the 
fact that it owns a railroad or may control transportation? — A. I do not; no. 

Q. What is your experience; are people generally contented or not with the 
present condition of railroads and the way they aro run, or is there a dissatisfac- 
tion generally?— A. That question will have to be answered, I guess, in two ways. 
There is something of a dissatisfaction on the part of people who are themselves 
shippers— business people, I mean— when they find that an injustice is done against 
them that results in favor of some ono else. To state the proposition clearly for 
our own institution, I will say that it is not so much a question with us what the 
absolute rates aro provided they are equitable as compared with those of other 
people with whom we come in contact. There is a large number of people who 
make a kick against the railroads and the conditions who really don’t know 
whether they are justified in making a kick or not. 

Q. Has it been the general opinion of the business public, and is it the general 
opinion now, that the railroads do assume to control the destiny of the business 
public, and that they may make one community and destroy another; give one 
man an overcheck and another man the regulation rate, etc.? Has that been the 
chief objection to the management of the railroads of the United States? — A. I 
have no personal knowledge of rebates; that is all hearsay; but no intelligent 
man can say that he does not hear a good deal in regard to them. 
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Q. Do you get as favorable rates to the West and South as St. Paul and Minne- 
apolis dor— A. No; I think not, all things considered. St. Paul is favored with 
commodity rates; so are we with agricultural implements shipped into La Crosse, 
and we are dependent on commodity rates even for raw material. I think all 
manufacturers in the West are dependent on commodity rates to put them in 
position to compete at all with manufacturers farther east; but we find we are at 
something of a disadvantage because of the nature of the rates. For instance, 
La Crosse pays 2 cents less than St. Paul under the commodity tariffs, but we pay 
also to St. Paul about three-fifths of the rate of freight from Chicago to St. Paul. 
Our commodity rate on our raw material, mostly, of course, iron and steel, is 
about one-lialf of the rate from Chicago to St. Paul on the finished product; but 
it takes about two carloads of raw material in the rough to make one of the fin- 
ished product, and it amounts to a discrimination against us. 

0. Some years ago there was quite a strong competition between La Crosse 
and Eau Claire for the lumber trade, was there not?— A. Yes; and, of course, 
there is more or less competition between them now. The lumber industry along 
the Mississippi River, as far as the manufactured product is concerned, is in a 
languishing condition, you know; the logs are disappearing, a good many of our 
mills are gone, and others of the mills will have to go somewhere else for the raw 
product. That is true all the way up and down the Mississippi River. I think the 
lumbermen have felt pretty well satisfied with the way they have been treated. 

Q. (By Representative Bell.) Is it a prevalent suspicion among the public that 
different shippers are treated differently by the railroads, different industries 
are treated differently, and different communities? — A. I think that is so; yes. 

Q. Is there a lack of confidence in the management of railroads to-day as com- 
mon carriers?— A. Yes. Now, to verify your question in regard to the differences 
of treatment of different localities, I may say one of the general managers very 
politely informed me that the rates were made on a basis that was not calculated 
to favor the Western manufacturer for shipping East. 

Q. Has it not been the practice of certain railroads to try to build up certain 
trade centers?— A. Yes. 

Q. How does that affect public opinion in the intermediate points; does it create 
dissatisfaction or is it satisfactory?— A. That is a very difficult thing for me to 
answer. I have not heard that discussed so very much. There are some who 
feel very much dissatisfied with it, and others, I think, perhaps feel as well satis- 
fied to have a center built up where they can have their materials on short notice 
without a great difference in freight. 

Q. How would it be between points like St. Paul and Chicago, if the railroad 
should feel disposed to favor one or the other? You would not expect the people 
of St. Paul to be satisfied if they gave Chicago a preference, or the people of 
Chicago if they gave to St. Paul a preference?— A. 1 have seen that discussed in 
the newspapers, more particularly, perhaps, in reference to grain rates, and my 
impression was there was an extreme amount of dissatisfaction. I recollect also 
seeing discussions in the newspapers concerning discriminations against Chicago 
in favor of St. Paul and Minneapolis in gTain rates. Chicago seemed to feel that 
other industries were very sadly left behind by the railroad companies. 

To state the proposition in a very broad and general way, it is quite a question, 
in my mind, how far a railroad is justified in making rates that will build up any 
one locality at the expense of another. It seems to me that when you get right 
down to the very broad and general underlying principles business should be 
built up where there are natural advantages for tae business. Any discrimina- 
tion on the part of a railroad in favor of another locality diverts the development 
of the natural locality in favor of one which is unnatural. 

Q. You understand a railroad can not be built except it be on the theory that it 
is a public institution, do you not? The only reason why a railroad can get a 
right of way through your ground against your consent is that the law regards 
it as a pu blic institution for the benefit of the public.— A. A public institution, 
qualified, of course, by- — 

Q. (Interrupting.) What the law calls a quasi-public institution?— A. Yes; that 
is so. 

Q. And every man who goes into the courts for the purpose of getting a right 
of way across your ground or mine must show it is being built essentially for the 
public, in order to get it?— A. I understand that to be the case. 

Q. That being the case, is it your judgment that it has the right to discriminate 
against any individual, any community, or any industry?— A. That question has 
its difficulties; as a famous statesman once said, “It is a condition and not a 
theory that confronts us.” That is truo of the business of the West to-day, 
especially the manufacturing business; it is largely built up by what we might 
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the railroad i.s not really or wholly a public institution; men put large sums of 
money into the railroads in order to run them, and naturally they ought to have 
more or less voice in their management. 

Q. They are built upon the theory that a railroad is built for tho public, and 
that it is a public institution, and tnat the public is entitled to the same rights 
and privileges that any individuals are entitled to, I don’t see where the roads 
obtain the right to give you a favor and withhold it from me. That is the ques- 
tion in railroading, between tho people and the railroads.— A. I think that would 
be carrying the principle rather too far, to say that the railroads could not extend 
favors to its own employees. If the question was simply ono between you and 
me, as outsiders, that would be different. It probably would be different if the 
employee were given such transportation facilities as would enable him to trans- 
act a profitable business and give him an advantage over you or me. 

Q. Then you moan he shall only have transportation in connection with his 
employment?— A. No; I don't quite mean that, although, perhaps, that is it very 
closely. The railroad companies are in the habit of giving transportation to their 
employees on private trips, and giving it to their families; that is what I should 
call a courtesy to the employees, such as business houses are very largely in the 
habit of extending to their employees that they do not extend to the outsider. 

Q. Is there any sentiment in your State in favor of tho Government ownership of 
railroads? — A. Yes; I think there is. I don’t mean to say, however, that it is the 
general sentiment, although I hear it talked of more or less. 

Q. Do you know whether it is increasing or not; do you know whether there is 
more of such sentiment than there was a decade or two ago? — A. Yes; as com- 
pared with two decades ago, and possibly one. 

Q. What do you think is causing that sentiment to grow; is it a desire to own 
railroads or is it because the people have been discouraged by reason of these dis- 
criminations and supposed injustice? — A. It arises, I think you might say, wholly 
from the fact that they think the public is not treated rightly by the railroads. 
I never heard a man express any opinion that the Government ought to own the 
railroads simply from a desire of ownership. 

t^. So we must assume from that that they don’t believe they can get justice in 
any other way?— A. I think it is fair to state that is the sentiment so far as I know. 
I don’t mean to say it is the general sentiment, but there is a sentiment of that 
kind. 

Q. If tlieso shippers were to understand that the Interstate Commerce Commis- 
sion would absolutely put down these discriminations between citizens, and also 
between localities and different industries, and that railroads would be compelled 
to treat everybody alike, do you think there would be any such sentiment?— A. It 
is very hard to tell what I believe in that respect. 1 think it would depend on the 
officials that were put in control of it for the Government. They might discrim- 
inate where tho railroads discriminated; I think it is true sometimes that Govern- 
ment officials have wrongfully discriminated. 

Q. But you would not expect that generally, would you?— A. No. 

Q. You would not expect the Government officials would prohibit a man who 
had a private coal mine from shipping coal at a reasonable rate?— A. No, sir; as 
compared with rates to other people. 

Q. Do you know, as a matter of history, that when men own private coalmines, 
even where they have given them a reasonable rate, they have refused to furnish 
them cars?— A. I don’t know that of my own knowledge; I have seen it charged. 

Q. Have you seen it in these investigations that have taken place?— A. Yes. 

(j. Do you know that the charge is made everywhere, even where the States 
have made rates for coal and iron ore, that the railroads have always claimed to 
bo short of cars— that they had no cars— and that that has made it practically 
impossible for a dealer to hold a customer?— A. 1 have seen that charged, but I 
don’t know it of my own knowledge. 

Q. Is it general history that these things have occurred; has it been generally 
rumored everywhere that the railroads had control of the coal industry of the 
United States?— A. That is putting it rather broader than my information would 
warrant; I don’t know that that is the general history of the coal trade. I know 
it is charged very strongly that that is the history of tho coal-mining industry of 
tho East There is a large mining district in Illinois, but I don’t know that I ever 
heard it charged of the industry there. We have not been consumers of coal for 
factory purposes to any large extent; not for steam purposes anyway. 

Q. (By Mr. Conger.) Going back to the question of railroads giving passes to 
their employees, for a moment, I want to aHk you this question: Do you know of 
any other institution in the country, wholesaling or retailing its goods or products, 
that gives special facilities to its employees for purchasing goods that are for sale; 
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do you know whether in dry-goods stores or clothing stores, when an employee 
wants dry goods or wants a suit of clothes, the firm makes a present to the 
employee of* what he wants, the same as the railroads make presents to their 
employees of the transportation that is for sale?— A. It has been done in some 
places; I don’t know that they make a general practice of it. It is quite a com- 
mon thing for them to furnish their goods to their employees at less than the 
regular price to customers. 

Q. Presenting them goods and furnishing them goods at cost would bo a far 
different quostion? — A. No; not particularly; they have the right to do it 

Q. (By Representative Lorimer.) Have you known of large institutions that 
make presents outright to their employees?— A. Repeatedly. 

Q. (By Mr. Kennedy.) I should like to ask you if that was a well-considered 
reply when you said these passes were given to the employees of the railroads on 
the broad principle that employers show more favors to their employees than they 
do to others; has that been your experience? Then you used the word courtesy 
later on; I should like to ask you now if it is true that the employers Bhow more 
favors and courtesies to their employees than to others who are not their 
employees?— A. I think that word was used advisedly on that subject. I did not 
attempt to discuss the relation of the employee of a railroad company to the rail- 
road; out I think it is a fair statement that the railroad companies give their 
employees passes to make private trips, and it occurs to me that it is merely a 
courtesy to the employee. 

Q. Don’t you think that when they do this they know they are not losing 
any money by it? Is it not probably done by the employers, not so much in the 
way of a courtesy as because the service the men have rendered is such that they 
can well afford to give the passes? — A. I am under the impression that the 
higher up a man is m the service the easier it is for him to get transportation. 
As I say, I know very little about the pass business from personal experience. 

Q. (By Representative Lorimer.) Do you know whether or not railroad 
employees when traveling over the road are given passes whenever they ask for 
them?— A. I may say yes to that, from the fact that 1 am acquainted with a good 
many railroad employees who have told me they received passes from the railroad 
company to go on business that I knew was personal, and not railroad business ; 
but I never have been informed that they often receive theso passes. I under- 
stand that at the present time such passes are limited to transportation over their 
own lines of road ; although they used to be able to get transportation over almost 
any road in the country. 

Q. Do you think it is generally understood that a railroad employee can get a 
pass over the road he is working for, to transact business of his own? That is, 
whether he is a man working for a dollar and a half a day, or whether he is the 
general manager of the road?— A. I don’t recall any case in which a section hand 
got a pass in order to make a trip to transact business of his own ; I do know of 
brakemen, conductors, and other employees of the railroads having them. Of 
course you understand that I am not on the inside, and if they receive them they 
don’t come and tell me about it ; so I must pass on that. 

Q. Do you know of any railroad employee of any grade that was ever refused a 

f ans after he had asked for it of the railroad for which he was working?— A. No, 
have no knowledge of a refusal. 

Q. So as a matter of fact, you don’t know whether they give preference to the 
higher grade of employees or the lower grade? When I say grade of course I refer 
to the wages paid.— A. I feel a good deal like a man who tries to shoot some- 
thing in the dark, but I will say this: Some of the higher railroad officials get 
annual passes, and I don’t know of any of the minor employees that have received 
annual passes ; they have trip passes. This talk is about something I don't know 
much about ; but generally, I think, the people who have had the annual passes 
have been the people who have been able to benefit the railroads themselves. 

Q. (By Representative Bell.) Do you know whether it is a general under- 
standing that the wealthy man, who is the man most able to pay Tiis fare, is the 
man who gets the passes, and the man who is most able to pay the schedule 
freight rate is the man who get; the rebate?— A. Yes, I have felt that that is 
true; that a great number of people seem to be able to get transportation, or gen- 
erally seem to, so far as I know anything about it, who don t seem to be of any 
value to the railroad. For instance, it might be said to be a fair proposition that 
a concern, whether it is an individual or corporation, that should do any favor 
to a railroad or furnish it with a large amount of freight would be entitled, natu- 
rally, to travel free, if anyone can. But frequently I have seen passes in the 
hands of people who didn’t furnish the railroad companies with 10 cents’ worth of 
business, so far as I could see. 
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Q. (By Representative Lorimer.) Public* men, for instance V — A. Yes; public 
men. 

Q. (ByMr.C.J. Harris.) Is it customary to give the? newspaper men passes 
in your part of the country, especially?— A. I don’t know of their ever giving 
them any. It is generally supposed, T believe, that their transportation is rather 
in the way of mileage. 

Q. (By Representative Bell.) How is it with the county commissioners? Do 
they get passes? — A. I could not go through the details regarding the county 
officials, or say how that is ; I could not say that they do not get them and I 
could not say that they do get them. 

Q. You have never obtained them for yourself and have never held any official 
position? — A. I remember some years ago I was in St. Joe and had occasion to go 
to Nebraska to a collection. The dealer I was doing business with there in St. 
Joe was a councilman, and I appreciated the fact very much that he was able to 
get transportation for me and the party who went with me, there and back. 

Q. What was his business?— A. He was in my line of business. These favors 
are pretty scarce now, I should say; we don't hear anything of them in our place 
of business. 

Q. (By Mr. C. J. Harris.) You come in contact, in your business, with the 
agricultural classes rather intimately, do you not? — A. To some extent, yes; by 
the agricultural class I suppose you mean the farmer. 

Q. Well, yes. What is the condition of the farmer throughout the western 
part of the country at the present time? Is lit; getting fair prices for his products, 
and is he in a prosperous condition? — A. There are localities where his prices are 
not as great as he would like, but I think it is fair to say that the farmer in the 
West is prosperous to-day. T. find on inquiry, where I. have been during the last 
two years, that the farmers have the money that is in the banks, i don’t do a 
great deal of traveling now. and of course I am not so familiar with these tilings. 
At the same time, 1 think it is safe for me to say that I have not seen or talked 
with a hanker in the last two years but would say that in his locality the farmers 
have the money in the hanks. From that I conclude they are doing well. 

Q. (By Representative Bell.) How do the prices this year compare with those 
of last year? — A. I think, probably they are a trifle higher, but not very much. 

t^. What do y< >u mean? You don't mean that wheat, or oats are higher, or pota- 
toes are higher? You may take the lowest price A. I have not kept tab on 

the highest and lowest price; I base my assertions on wliat I have heard men say 
who have followed the markets more closely than I have done. 

Q. 1 think you will find a great /eduction in the price of wheat, oats, and 
potatoes; potatoes certainly so, and both oats and wheat show groat reductions. — 
A. I have not kept tab on them, but 1 do remember hearing someone sav — he was 
a newspaper man — and he said be paid, as a rule, a little more than usual; that 
prices were a little bit higher than usual. 

Q. (By Mr. Conger. ) How about the prices of live stock, cattle, sheep, and 
hogs? Are they lower or higher? — A. I think they are higher. 

Q (By Representative Bell.) You don't mean that they are higher now? Are 
you comparing them with any time during the past year?- A. 1 have not got the 
figures; I have not kept a very close tab, as I say. on these things, but I think the 
farmers feel very well satisfied with the prices. Horses arc* higher; a great deal. 
Hogs are higher. 

Q. Horses have come up, but cattle have gone down? — A. It is a general impres- 
sion, but I should say they have not. As touching on the relative prices of beef, 
I would say that I went to the meat market the other day and the butcher told 
me that the best beef was getting so much higher than it was that the people 
would not buy; lie didn't know hut he should have to go out of the business on 
that account; he said beef was getting to he so high that the poorer classes would 
not buy it. I wish to say to the commission that our people down there favor a 
general mileage book for travelers going over the United States or over large sec- 
tions of territory, and I desire to make that statement in their behalf. 

Q. ( By Mr. Conger.) What class of people are directly interested in this mile- 
age-book question? — A. Mostly commercial men. 

Q. Commercial men and employees of commercial men. Is that the idea? — 
A. Yes. 

Q. (By Mr. C. J. Harris.) Would it not he difficult to Arrange that mileage 
hook so as to give the roads in sparsely settled countries and over mountains the 
rates they are to receive; and these roads running through thickly settled com- 
munities and on level grades, the rates they ought to receive?— A. I don’t know. 
It seems to me that the railroad companies might adjust these things if they 
wanted to. For instance, the tariff rate in South Dakota is 4 cents a mile. If 
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the traveler gets a mileago book on tho roads here at the rate of 2 cents a mile— 
if he gets these rebates back hero why should he not get them there? The theory 
of the 4-cent rate as against the 3-cent rate on other roads was that it is a sparsely 
settled country and, of course, there might be some difficulties of that kind. But 
the railroads always seem to be able to surmount a difficulty when they want to 
do so, in my experience. 

Q. (By Mr. Conger.) Do you think it would be feasible for a road to handle 
passengers, as an economical proposition, at as low a cost per mile per passenger 
in South Dakota as in New York?— A. No ; I should not think that could be done. 

Q. (By Representative Belt,.) Why not?— A. Because they don’t carry enough 
people at a time on a train. 

Q. You mean the cost per mile would not be greater— the actual cost of run- 
ning?— A. If I should figure that out, I should probably say that the cost of run- 
ning the train in South Dakota would be every bit the same as the cost of running 
it in New York State, except, perhaps, the cost of the fuel; but I should say that 
the profit to be made would depend upon tho number of passengers carried. If 
a train should only carry 100 passengers the first day’s travel and the next day 
should carry 500, of course the railroad would make more the second day than 
the first. 

Q. (By Mr. Conger.) The question as asked was not as the Congressman 
put it. I asked if it would be possible to carrv passengers at as Iowa cost per 
mile per passenger in South Dakota as in New York State.— A. I think it is 
very evident it can not be done in a sparsely settled and mountainous country 
as cheap as it can in the Eastern country, where there is many times as much 
travel and where the cost of fuel is less. 

Q- To have a universal mileage book going over the entire country would 
work an injustice to some railroads? — A. The recommendation was not abso- 
lutely for a universal mileage book through those large and sparsely settled 
sections. They can carry passengers in Wisconsin or Minnesota, I think, about 
as cheap as they can in New York or Ohio; I don’t see but there is quite as much 
travel in these sections of the country as there is farther east. 

(Testimony closed.) 


Chicago, III., November & J , ISM . 

STATEMENT OF MR. AMOS S. MUSSELMAN, 

(fraud Napids, Mich. 

To the honorable subcommission on transportation of the Industrial Commission , 

sitting at Chicago , 111. 

Gentlemen: In response to your courteous invitation to appear before your 
body and testify relating to matters touching transportation in which Grand 
Rapids is interested or has just grounds for complaint, wo beg leave to submit a 
communication on this subject and ask for it your patient indulgence and careful 
consideration. 

1. We claim that the rate basis for Grand Rapids should be changed from 90 
per cent of the Chicago rate to 90 per cent. We claim that we are justly entitled 
to this per cent on the actual mileage basis and that the change should be made 
operative on through business both to and from the East. Grand Rapids is the 
natural center or distributing point for western Michigan , accommodating a 
population of 1,500,000 people. These people and the large distributing agencies 
m our city have a right to demand that this inequality or unjust basis in the cost 
of freight be remedied. 

Milwaukee, related to eastern Wisconsin as Grand Rapids is to western Michi- 
gan, has a 100 per cent basis of Chicago rate, which, by her actual mileage, she 
is not entitled to; and this discrimination is more apparent when the fact of cheap 
lake transit which is afforded to western Michigan front Chicago and Milwaukee 
is considered. 

In 1891, when Grand Rapids was on a 100 per cent basis, our board of trade, 
with the good offices of the G. R. & I. It. It. Co. and the C. & W. M. R. R. officials, 
placed this matter before the Central Traffic Association, urging our just claims 
ror a 90 per cent basis. This resulted in a partial remedy by our being granted a 
90 per cent ratio. 

While we may not have exhausted all the remedial powers within our reach to 
have this unjust basis righted, yet we have felt that to take this matter to the 
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Interstate Commerce Commission, with t-lieir hick of powi'r to enforce compliance 
with their orders, would he .a futile attempt and waste of energy. We therefore 
urge that you recommend to Congress that the powers of the Interstate Commerce 
Commission be enlarged and that it he given authority to make its orders man- 
datory and operative on any date it may name. We are of the firm opinion that 
with such authority vested in the commission many unjust discriminations would 
be speedily remedied and the people's interests better guarded and subserved. 

2. A s regards pooling, we think that it should be legalized under the supervision 
and direction of the Interstate Commerce Commission. Tlie reasons are several: 
First, there could not be any inducement to cut rates, as each trunk line would 
be getting its agreed share of tonnage', as tho tonnage would be equalized. If 
this were in effect we certainly should not see one of the main commodities have 
a 9 to 10 cent per hundredweight differential, which is the case on wheat and flour 
for export. 

While many contend that pooling is wrong a greater portion of the shippers 
think otherwise, and it is the opinion of our board that pooling between the rail- 
roads would eliminate the rate cutting. Were it not for rate cutting the railroads 
could carry freight, at a lower rate, simply because they would not be carrying a 
large amount of freight at less than cost to them, for which loss the rest of the 
freight lias to makeup. The Middle States, mainly Michigan, Ohio, and Indiana, 
are the ones most affected by these cut rates. The railroads claim they do no cut- 
ting. While they say they d<> not, cut rates east of Chicago, they do from Chi- 
cago and from the Mississippi River points to the seaboard, and all the trunk 
lines carry this cut-rate freight, across the Middle States and accept their propor- 
tion of this cut rub 1 ; and here is where the wrong comes in. They give low rates, 
as stated, from Chicago and tin* Mississippi River points, but not east of there, 
consequently the shippers of these Central States are unjustly discriminated 
against. 

We believe the recommendations of your commission will have great weight 
with Congress, and as all agree that transportation matters in this country are 
notin an ideal condition, wo respectfully submit tlio foregoing propositions for 
your consideration . 

Respectfully, yours, Amos S. Mussulman, 

President Grand Rapids Hoard of Trade. 


Chicago, III., November 24, 1899. 

TESTIMONY OF MR. JOSEPH F. TUCKER, 

Chairman of the Central Freight Association. 

The subcommission on transportation met at 10.10 a. m., November 24, 1899, in 
Chicago, Representative Lorimer presiding. Mr. Joseph F. Tucker, chairman of 
the Central Freight Association, was introduced as a witness, and, being duly 
sworn, testified concerning transportation as follows: 

Q. (By Representative Lorimer.) Please state your name.— A. Joseph F. 
Tucker. 

Q. Your post-office address and official connection.— A. Chicago; chairman of 
the Central Freight Association. 

Q. (By Mr. C. J. Harris.) We would like to have a littlo description of the 
organization that you represent .—A. Our organization is composed of about 60 
roads — I think 61 or 62. Tho boundary of our association is from Chicago -west, 
striking tlie Mississippi River at Burlington, then south, around to Pittsburg, by 
way of tho Mississippi and tlie Ohio, up to Buffalo, and then, crossing the Cana- 
dian frontier, up to Mackinaw, down the east bank of Lake Michigan, and back 
to Chicago. Within that territory there are about 60 roads, memliei s of our asso- 
ciation. We have bimonthly meetings and such other meetings as necessity may 
require. The association's organization simply provides for information of what 
each road is doing. There is no agreement of any kind; each road is at liberty to 
do as it pleases. 

Q. They make, you might say, whatever rates they please? — A. Whatever rates 
they please. 

Q. And the other roads are informed of these rates; they know what they are 
doing?— A. As a rule, the roads interested in any particular traffic are informed. 
If a ease came up of necessity for reduction of rates the interested roads would 
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individually state what they wanted, and that information would bo sent out 
to the others. 

Q. What is the condition of business in your territory at present? — A. It is very 
largely everything. For instance, our territory comprises the 10 large Eastern 
lines. 

Q. What is the condition of their business at present? — A. As to rates or the 
condition of business? 

Q. As to amount of business.— A. They have had more than they could do for 
the last three months. 

Q. On that account there is little rate trouble?— A. I do not think there was 
ever a timo when there was less rate trouble, and I think, as a rule, there has been 
more said about rate troubles than lias lieen justified. 

Q. Tell us something about these discriminations.— A. I do not know of any 
discriminations; I do not think any discrimination could long continue without 
being known to everybody. 

Q. Does that apply to this charge that very large shippers get advantages over 
smaller ones? — A. I do not think there is any such case. Of course a man that is 
a large shipper and does a large wholesale business, like several packers or large 
grain men, naturally have more power than the smaller dealer. That is exempli- 
fied in almost every commercial transaction. 

Q. What are your ideas on the legalizing of pooling? — A. I am inclined to think 
a legalized pool, under proper conditions, is the greatest incentive testability and 
maintenance of reasonable rates. It removes any feeling, as a rule, I think, of 
shippers that they were not getting equal rates with their neighbors; they often 
think that when they really are. 

Q. The great thing in railroad rates, I supposo, is that tho public should have 
as low rates as it is possible to have and let the railroads exist and pay their 
expenses and interest properly. The next greatest thing to bo desired is that all 
shippers shall be on an equality, to do away with discrimination. W ould pooling 
do away with discrimination?— A. I think pooling will do away with it. I think 
it is the greatest incentive I can think of to the stability of rates. Of course the 
shipper feels hurt if the railroads do not equalize distances and markets. But 
the competition is pretty sharp among the railroads themselves. The Gulf com- 
petition opening up presents new phases, and this Montreal competition is getting 
to be a new factor. In fact, I think there has been a great deal of grain shipped 
from here during the last year for Montreal. 

Q. Will that take a great deal of freight from t he United States railroads?— A. 
It depends. It is, of course, only the surplus grain that is exported. I think it is 
unwise to cripple the roads so* that they couhl not meet any competition; and 
then as to foreign count ries' wheat, or as to any foreign competition in the way 
of transportation — but I am not well enough acquainted with that; the grain 
men ought to be able to tell you about that better than I. I think with the rail- 
road facilities now between here and the seaboard they can successfully meet tho 
ordinary competition. This year they have really been able to meet the competi- 
tion of the lakes, but that is on account of the high rates. The rate between 
here and Buffalo has been as high as 3 and 4 cents a bushel; last year it was 
three-fourths of a cent. I think tlio reasonableness of rates should be left to the 
courts; let the railroads show that they are reasonable. 1 do not think it is fair 
to curtail a man’s income, as you do whim you want to dictate what tho maxi- 
mum rate shall be, and at the same time not help him out on his expenses. 

Q. In that case what protection would tho general public have against being 
held up by high and excessive rates? — A. I think the competition of the country 
would prevent any unreasonably high rates by any pool; and, secondly, I think 
the public should appeal to tho Interstate Commerce Commission if they are 
unreasonable. But I think the final resort should be somewhere where the rail- 
roads could defend themselves. 

Q. They would have the courts as a last resort:, even if the Interstate Commerce 
Commission .—A. (Interrupting.) In that case it would be a last resort. 

6. (By Professor Johnson.) I understand the meetings of your association are 
twice a month?— A. No; once in 2 months. 

Q. What is the object?— A. To consult and talk ovor matters ; see what are the 
necessities of any reduction of rates or advance of rates. 

Q. Who are present?— A. The general freight agents, as a rule, representing 
the different lines, or the freight traffic officials. 

Q. (By Mr. Kennedy.) This is the classification committee?— A. The Central 
Traffic Association. Tho classification committee is composed of 6 members of 
the Central Traffic Association and others — there are 15 in all. 

Q. (By Professor Johnson.) This is a successor of the Central Traffic Associa- 
tion?— A. Yes. 
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Q. You say rate questions are discussed at these meetings; these are competi- 
tive rates that are discussed ? — A. Yes. Anything relating to rates is competitive; 
the word local is hardly to be used any more. 

Q. The object of this discussion is to decide upon what rate you think you 
severally ought to put in force?— A. No; the individual roads settle that. 

Q. Is it true, then, that individual general freight agents come there with a defi- 
nite proposition as to rates?— A. No. For instance, a party asks for a rate from 
a certain point on brick, which is strongly competitive — a man does not care 
where it comes from — and the brick-interested roads come there and talk it over.’ 

Q. He describes the situation and tells what rate that road would like to put 
into effect? — A. Yes. 

Q. Your association takes action on that? — A. The interested lines do; yes. 

Q. And make a recommendation to that line?— A. No; they state what they 
will do. The interested individual lines will, say, put in a rate from Hammond to 
Chicago of 3 cents a hundred, effective January 1. 

Q. The agreement they come to is that they will charge the same rate? — A. 
There is no agreement ; the interested lines say they will do it. 

Q. Isn’t there an understanding?— A. No; no understanding at all. 

Q. Suppose there is an understanding that different roads are going to charge 
different rates on the same traffic? — A. There could not be; they will have to issue 
tariffs and the lowest will prevail. 

Q. Suppose there is an understanding that different roads are going to charge 
a different tariff on the same line of competitive freight? — A. This could not be; 
it would be from the same point, and all the roads leading from that point will 
know it. These tariffs have to be filed at Washington, and we get information of 
all the files at Washington, and send out that information. 

Q. You mean to say it is unavoidable that the competitive roads should estab- 
lish the same rate?— A. It is inevitable that they would. They would have to if 
they did any business. 

Q. That is tantamount to an agreement to charge tho same rate. — A. No; I 
think not. 

Q. In effect? — A. No; I think that if one road should make a 4-cent rate the 
others would have to make a 4-cent rate, or lower, to get any business. 

Q. Then it is true that each individual road of these 60 reports to the association 
the rates it proposes to put into effect? — A. That is the usual course; yes. 

Q. And if there is an objection, that is raised and discussed in your association?— 
A. Yes. 

Q. As a natural result of that, is tnere not considerable pressuro brought to 
bear on the individual members to charge a rate agreeable to all parties?— A. No; 
I do not think there is any pressure at all. 

Q. (By Mr. Kennedy.) Are these published rates maintained? — A. I believe 
rates are well maintained. I believe they are better maintained than they ever 
have been. Of course, it is very natural for the shipper to feel that lie? is not get- 
ting the lowest rate, but I think he is mistaken as a rule. 

Q. You say you know of no discrimination; do you mean general or specific? — 
A. I moan general. I am only speaking of my own knowledge. I do not know 
of any cases of discrimination. 

Q. Is the Chicago Great Western in your association? — A. No. 

Q. (By Professor Johnson.) What action is taken by your association in case 
of a vigorous cut in the rate on the part of one member? — A. Just as other rates; 
meet it. 

Q. (By Mr. CONGER.) By action of the association? — A. Not action of the asso- 
ciation; individual action. 

Q. (By Professor Johnson.) Is any effort put forth to get the individual to 
restore the rate? — A. If that is done, it is individual. 

G. Does the correspondence go through your association?— A. Not often. 

Q. Not often; it sometimes does?— A. I do not remember any such case. The 
member that puts in a reduced rate does it on reflection, and usually has some 
good reason for it, and holds to it. 

Q. You think the situation as regards rate making is radically different in your 
association from that before tin? decision of the Supreme Court in the trans-Mis- 
souri case?— A. We endeavor in our reorganization to avoid any violation of the 


HftW. 

Q. (By Mr. Kennedy. ) Is it understood among the railroad men of Chicago that 
the Chicago Great Western enjoys a much larger volume of traffic than would 
naturally go to it because of the pirating of rates on the part of that company?— 
A. I could not speak understanding^ of that; I do not know. They are in the 
Northwest. I was on the St. Paul some years, and the St. Paul used to bring into 
Minneapolis more wheat than all the other roads put together. They made what 
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they call milling-in-transit rates, and would have a carload of wheat from Dakota 
stop at Minneapolis to mill, and that same rate would apply on that wheat and 
on the flour, with 1 £ cents for stopping at Minneapolis. I do not think, in the 
end, any pirating of any rates will result in any increased tonnage, because it 
will soon be met by the competitor. 

Q. Do you know whether there is truth in the statement, that the public rates 
are not maintained and that the railroads can not maintain them?— A. I do not 
.know how it is in the Northwost, but I should say in our association the opposite 
was the case. 

Q. (By Representative Ot.ten. ) In case the railroads were allowed legally to 
pool, do I understand you to favor the expansion of the authority of the Inter- 
state Commerce Commission to regulate rates; that is, to revise them? — A. Not as 
a finality. It seems to me that the railroads should have a reasonable hearing as 
to what reasonable rates were. I think the railroads would not agree to it unless 
there was some provision as to reasonable rates. I think there should be just ns 
strong a law against unreasonably low rates as against unreasonably high rates. 

Q. The Interstate Commerce Commission would fix the rate; in some cases it 
might lower it, and in other cases it might think a rate was too low. That would 
not preclude the right of the railroad to appeal to the courts from their decision. 
Do I understand you that there is any objection to that?— A. I should not think 
there was any. I understand from you that is the same as it is to-day. For 
instance, the commission makes a ruling 

Q. (Interrupting.) With the exception that they now have no authority to 
enforce that ruling; is not that the case? — A. Would your idea be that the rail- 
roads would have to conform to the rates under that ruling until the courts ruled 
otherwise? 

Q. That would seem to me A. (Interrupting.) I should not favor that. 

(j. (By Professor Johnson.) Why not? — A. Because I do not think it would bo 
fair for the Interstate Commerce Commission, not having in view the tonnage, 
and expenses, and necessities of the rate, to change the rate. 

Q. (Bv Mr. Conger.) Why not, if the roads had the alternative before them of 
not entering the pool?— A. I am only favoring a pool for the purpose of stability 
of rates, that is all; it would be an incentive in that direction. 

Q. (By Representative Ot.ten.) Even with pooling, without any supervision, 
how could you be certain that there was no (jutting of rates and no rebates 
given? — A. I can only answer that by saying I am certain of but very few things. 
I could not be certain unless I had definite knowledge, but I believe it would 
remove a great many of the incentives to it. 

Q. Do you think that after the Interstate Commerce Commission has given a 
hearing upon a certain rate there would be any great danger that they would do 
an injustice to the railroads? — A. I can hardly answer that. It might be so and 
it might be otherwise. To illustrate, take the rates to-day on grain from west of 
the Mississippi. The board of trade report shows that they received last year 
320,000,000 bushels of grain; in 1897 they received 297 ,000 .000 bushels. That does 
not look as if they were discriminated against. We have to haul that grain from 
west of the Mississippi in competition with tho Gulf; we have to calculate the 
ocean rate from Galveston and New Orleans, and the extra insurance, elevator 
charges, and all that enters into the cost of getting that grain through the gate- 
ways and meeting the competition. 

Q. Is it not to be supposed that the Interstate Commerce Commission would 
consider all these things in passing upon these rates?— A. They could not; no. I 
have sometimes thought the long and short haul clause might be abrogated. It 
forces, for instance, the same rate from out in the neighborhood of Kansas City 
to Liverpool the same as via Galveston; it forces the same rates trom intermedi- 
ate points where there is not the same competition, not the same necessity. 

Q. (By Representative Bell. ) As I understand, you see no reasonable objection 
to a law that would keep the railroads that were evil disposed off the people, and 
then keep the people off the railroads; put them on absolutely fair terms as 
between the public and themselves?— A. Certainly not. 

G. Do you believe in relentless competition? — A. Unrestricted competition in the 
end is ruin. 

Q. Is it not ruinous to grocery men, farmers, laborers — any other line of busi- 
ness? — A. Railroading is simply a commercial transaction; it is selling transpor- 
tation. 

Q. I suppose in railroading you necessarily have what is known as the unrelia- 
ble railroad man, the same as we have the unreliable lawyer, merchant, or men 
in other lines; that is, men that will break in upon agreements and start a cut 
’ that not only affects the public, but affects railroads, not only affects the railroads, 
but the public. a pooling arrangement could be enacted and put under a good 



TRANSPORTATION. 


561 


board, like tl to Interstate Commerce Commission, do you see any reason why it 
should not benefit the roads as well as the public?— A. 1 think a legalized pooling 
law would be a strong factor toward the maintenance of rates, and stop a good 
deal of the unsatisfactory feeling; yes. 

Q. And I suppose there is no question but that railroad managers, traffic man- 
agers, confer and reason with one another against lowering a rat e or raising a 
rate, just as grocery men do, or men in any other line of business, for the good of 
the whole? — A. They do reason together; but unlike tlie grocery man, i)erliaps. 
they can not go out. of business, and they must meet the competition they encounter. 

Q. Is it your judgment that these companies with the irreconcilable managers 
are a benefit to the business? — A. As I said a while ago, I think there is more said 
in regard to discrimination than is warranted. Between here and the East, with 
that immense tonnage, the lines were hauling yesterday. I think, something like 
15,000 tons of grain; I think it is impossible for any shipper to have a reduced 
rate without everybody else knowing it very quickly. 

Q. Is it possible for him to have a drawback system that you do not know? — A. 
Oh, yes; of course, that is possible. 

Q. Mr. Huntington, I suppose? you know quite well? — A. C. P. Huntingon? I 
know him by reputation only. 

Q. He stated a while ago before the Senate committee that the Santa Fe, when 
it went into the hands of a receiver, developed a state of facts showing it had paid 
over §7,0(10,000 in drawbacks; now if that he true, did the other roads know it? — A. 
No. I should think they would know it if the Santa Fe got a greater tonnage 
than they would otherwise get; I think the other roads would have discovered 
that there was something wrong. 

Q. Did they have any power to prevent it? — A. The only power would he to 
reduce rates. 

Q. That meant ruin? — A. That meant ruin if they went far enough. 

Q. I)o you not believe it would be to the benefit of all reliable roads to have 
such a legal regulation as to absolutely prohibit that system of doing business? — 
A. Oil, there is no doubt of that. 

Q. And it would not injure the railroad system of the country? -A. To prevent 
the rebates? 

Q. To prevent rebates, diseri ini nations, and special favors. — A. Oh, yes; no 
doubt of that, I think. 

Q. Now, we have had before this commission some very glaring instan.es of 
these rebates, related by men that received the rebates. The tendency has all 
been to give rebates, as far as shown before us, to the men best able to pay the 
tariff rate. Do you believe that is morally right? — A. No. 

Q. Do you approve of that? — A. No. 

Q. You would also be willing to aid the people as well as the railroads in pre- 
venting such conditions? — A. Yes. 

Q. (By Professor Johnson.) Believing these things, how can you make the 
statement that transportation is merely something to be sold? — A. As railroading 
is a commercial transaction, they sell transportation. Unlike other commercial 
enterprises, they are obliged to sell all at the same price. I do not think any 
different condition can long exist. 

Q. Then, it is not something to be sold in the open market as commodities are 
sold: it is simply to be sold at a price equal to all? — A. Necessarily; like the open 
market of other goods, it would finally laud in the same place. 

Q. Do you think it ought to he the nation's business to say that this service is 
to be sold equally to all? — A. I think discriminations should stop. 

Q. Do you think it is the nation's business to see that they do stop?— A. Oh, 
there is no doubt of that part of it. 

Q. Mr. Stickney took the ground that transportation was simply something to 
be sold and bartered, the same as commodities. — A. I can not agree with him. 

Q. (By Representative Bell.) You recognize that a railroad is a quasi-public 
institution?— A. Oh, yes. 

Q. You are willing, and the roads with which you are associated are willing, 
that there be a reasonable Government regulation? — A. I could not speak for the 
roads. I can only give my own personal opinion. 

Q. Is it your judgment that the reliable roads would approve of a just regula- 
tion on the lines you have designated? — A. Yes: that is my judgment. 

Q. (By Mr. Conger. ) In fixing the rates from various cities or shipping centers 
in the West to the seaboard — to New York, we will say — Chicago is taken as a 
basis and called 100 per cent, and other cities are given a per cent, sometimes 
lower and sometimes higher, according to distance. Can you tell us how these 
rates or percentages are fixed?— A . That was reached through what was called 
years ago the joint rate committee. For instance, the Mississippi River was the 
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dividing line; tlie western roads hauled to the east bank of the Mississippi River, 
and do to-day, at the same rates, and there was an equalizer nut in there. The 
rates to these points being the same, and from these points being tlio same, it 
made the same rate through all gateways. The 100 per cent arrangement, Chi- 
cago basis— Louisville having the same basis— was, as you see, largely compara- 
tive. Thus, the east bank of the Mississippi River being 116 per cent, the west 
bank is plus. Somo of tho western lines, as you know, havo small volumes of ton- 
nage, and therefore correspondingly heavier operating expenses; that adds to that 
percentage basis somewhat. The eastern roads pay the western roads, for instance, 
out of that 1 16 per cent 20 per cent, and they take the balance. That is the way 
that was arranged, and it runs through to Buffalo. For instance, Buffalo has got, 
I think, two-thirds of the Chicago rate. 

Q. The St. Louis rate is 116 per cent? — A. One hundred and sixteen per cent 
plus; that is, the bridge toll. It is arbitrary, but has to bo paid. 

Q. Are these rates, 100 per cent and 116 per cent, proportionate to tho distances 
from New York to Chicago and from New York to St. Louis?— A. Yes; the 100- 
per-cent territory — we have a map; I wish I had it here, and it would show you 
at a glance. It runs up into Michigan— 95 per cent up around Detroit. It is on 
distance. 

Q. Detroit is 95 per cent?— A. I do not know what Detroit is; it is, I should 
think, less than 95 per cent, possibly about 85 per cent. 

Q. I think Detroit is 78 per cent, not wishing to give testimony myself, how- 
ever. — A. The difference in rate is a little different from tho proportionate dis- 
tance, for this reason, that it is fairer on a long haul to charge less per ton per 
mile as you increase your distance. That is, the terminal expense is the same for 
a haul of 50 miles as it would be for a haul of 500; so that would change the per- 
centage a little. 

Q. Do you know what the Indianapolis rato is? — A. I think tho Indianapolis rate 
is about 100, perhaps 96; somewhere along there, I think 96 or 98; the 100 runs 
down to Louisville, I know. 

Q. We will suppose, for illustration, that tho actual distance from New York to 
Detroit is 72 per cent of the distance from New York to Chicago, and that the 
actual rate in effect is 78 per cent. That additional 6 per cent, as I understand, 
serves for terminal charges?— A. It would be, as I say, a less rate per ton per mile 
as you increase the distance. 

Q. As that distance was less, tho point nearer Now York, that 6 per cent arbi- 
trary would be increased? — A. Yes, to a slight degree, always, as the distance 
lessens. 

Q. Supposing a town was exactly 90 per cent of the distance to Chicago, ought 
that additional terminal charge to be as much as 6 per cent? — A. It might be 
changed to a slight degree. I am inclined to think that Indianapolis is on tho 
direct mileage basis. 

Q. But to reduce this arbitrary charge as the distanco increases would bo the 
fair principle?— A. Yes; I think distance must necessarily be a large factor in 
transportation, except, perhaps, whore this strong competition, like the Gulf or 
some other competition, comes in. Then, you have to meet the rates your 
neighbors set. 

Q. If the distanco was 90 per cent, to charge 96 per cent would be too much? — 
A. I do not know that I should like to say yes or no to that until I had looked 
into the circumstances of such a case. There might bo some reasons that would 
govern my conclusion. But I think tho original joint rate percentages were con- 
sidered very carefully some 15 years ago, and were taken up on the merits of 
each case. It is fair to presume that any road that felt its town was hurt by 96 

E er cent, when it should have 92 per cent, would have stated it and it would 
ave been corrected. We have corrected that map to some extent ; not a great 
deal ; it has lasted well. 

Q. Suppose the shippers of such a town thought the rate was too high ; to 
whom Bhould they go for a reduction ?— A. They would simply deal with the 
general freight agent of the initial road. For instance, Indianapolis has four or 
five general freight agents the r e — the Peoria and Eastern, the Lake Erie and 
Western, and others — and they would say, We are not fairly treated. 

Q. That initial road, unless it had a through line of its own, would have to deal 
wi«i other roads, would it not?— A. As a rule, the eastern connections of our 
roads take it for granted that the men that originate the business know tho most 
about the necessities of the situation, and as a rule carry out what they suggest. 

Q. Is there anything binding through your association on these roads, the con- 
necting lines?— A. No penalty, or anything of that kind. 

Q. Was this arrangement originally made through your association, the per- 
centage arrangement?— A. That was made 15 or. 20 years ago; you will see tho 
necessity in tho way of equality of points for some such arrangement. 
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Q. Oh, yes; I see the necessity for it. — A. They have been well satisfied; there 
has been very little complaint about it. A rate from Chicago to New York of 20 
cents carries at once that rate from Mississippi River points — 116 per cent. 

Q. We are to understand, then, that the burden of maintaining or reducing 
these rates rests principally with the road that initiates the freight? — A. Yes. To 
illustrate, here is Pittsburg, in the pig-iron district. Something comes up ; pig iron 
iH either advanced or reduced. The Pittsburg representatives hear the complain is 
of the shippers and look into the case, and, as a general rule, the shipper and the 
railroads meet and it is fairly considered all around. 

(By Representative Bull.) About that difference, I suppose you know it is 
the history of other lines of business. For instance, manufacturing plant s get bet- 
ter prices nearer home, do they not, usually? For instance, a milling plant sells 
its surplus usually at a less price than it does the quantity necessary to supply its 
home customers.— A. I heard Mr. Counselman testify that he saw American flour 
sold in London cheaper than in New York. 

Q. Is that not natural?— A. 1 can not understand it. . Of course in other com- 
mercial transactions I presume they sell the same article. I know they do sell 
salt for different prices, according to the locality where it is going. 

Q. Is it not your experience in all lines of business that the surplus goes for a 
less ])riee than the general product?— A. Yes. 

Q. For instance, here is a milling concern. They used to complain of a mill 
right where I livod. They said that 800 miles away they could buy the flour 
cheaper than they could at home. Still, I know as a matter of fact, because I 
was interested in it, that the flour we sold at the distant point we sold at actual 
cost., because we liad to run, anyway, so much or shut down, and had to get rid of 
the surplus. Does not that cut some figure in railroading?-— A . W e are doing that 
to some extent to-day. For instance, the rate on export corn is 2 cents lower than 
the domestic. It is getting rid of the surplus and meeting foreign competition — 
meeting competition that the local interests do not meet. 

Q. Is that not necessary for both railroad and consumer?-— A. I think it is ono 
of the wisest things for this country at large to move this surplus crop out. 

Q. For instance, take a great iron plant, and if you may have its product for 
the foreign market at practically cost, that enables you to supply it with its domes- 
tic supplies, such as ores and other things that you do make a profit on? — A. I 
really (to not know about that, but I had occasion once to contract, for the surplus 
coal of a mine. T was with the Illinois Central then. They sold that surplus 
coal much cheaper than they did the general supply, and by our purchasing it— 
wo agreed to take the surplus, whatever it was— they were enabled to keep that 
mine Open and to keep the thing going. 

Q. It developed the business at home?— A. It kept the mine open. If we had 
not taken that surplus the coal miner told me he could not have kept it going; 
and, of course, it was for our interest, as the mine was on the road, to keep it 
open. 

Q. Do you not think that cut some figure in the shipping rate, moving tho sur- 
plus?— A. Yes. Independent of that, the export traffic is very large in its volume; 
it loads the cars heavily, export grain and export flour also, and can be moved 
with fully as much profit to the railroad as other freight locally, in smaller 
volume. 

Q. (By Mr. Kennedy.) Would it not be good public policy on the part of rail- 
roads to place flour on the same footing with wheat, if there is an equal demand 
for it abroad, looking to the giving of employment to our mills and our workers 
in the mills?— A. I think the transportation rates should be based on the value, 
which carries with it the risk to the railroads; and I think also the volume has 
something t<5 do with it. The law provides the carload as the unit. I think the 
manufactured article should always be charged more than the raw material, and, 
as a rule, it is of less weight. 

6. Suppose it is loaded to tho capacity of the car; there will be as much in 
weight of the manufactured article placed in the car, and placed there at the 
expense of the manufacturers themselves. Ought not the railroads to haul it at 
the same rate as wheat?— A. Then there will come in the terminal expense and 
the risk. Export flour from Minneapolis loaded— I think the statistics show — 
about two-tliirds what the wheat was loaded. To illustrate, 60,000 pounds can be 
loaded of corn and wheat. 

Q. Millers say they can load 60,000 pounds of flour. — A. The loading being even, 
the only tiling I can see is the value of the article moved. 

(By Mr. Conger.) Might not the railroads be in part responsible for the 
average smaller carload, by furnishing to the millers smaller cars, and furnishing 
for the wheat shippers new and larger cars?— A. Those figures I saw did not take 
that in. 
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Q. What is the quality of this flour exported? Is it equal to the flour manu- 
factured for home consumption?— A. I take it for granted you can not manu- 
facture any article without its costing more than the raw material, taking the 
whole output. It must cost more than that by the cost of manufacture. 

Q. That is a general rule.— A. It is a matter of evidence that that export flour 
bears about the same price as the wheat; but I think you would have to go into that 
pretty deeply to see whether they did not use the poor wheat for the export. I am 
inclined to think if you took the books of the miller and saw what ho paid for the 
wheat and what he received for the flour, he must have had some profit. 

Q. Might not a large proportion be in the offal?— A. That is the same thing, 
you know. 

Q. At the same time, it would seem to me quite possible that the value of the 
flour is not greatly in excess of the value of the wheat, particularly as I think it 
is a fact, and I am inclined to think it has been testified to before the commission, 
that the quality of the flour exported does not equal that of the flour for homo 
consumption.— A. I think that was the testimony, that it was of about the same 
price. We have a grain list; from the spirit of accommodation on the part of the 
railroads, perhaps because of their inability to say no, a great many articles have 
been added to that grain list; they run from corn products up. We are moving 
that at the same price as corn. But there is a risk which the railroads assume; 
frequently the railroads are insurers of the property. As a rule, there would be 
a very much lighter load. Cerealine can only load 26,000 pounds, while corn can 
load 60,000. 

Q. (By Mr. Kennedy.) Is there not a basis of truth in the theory of the 
millers that the cause of the discrimination against American flour is 'that the 
railroads are themselves merchandisers of wheat? — A. You mean owners of it? 
No, sir; I do not believe any such thing. I do not know anything about that, of 
course, but I do not credit that at all, and, as I said in speaking of competition, 
I do not think any such thing could long continue without those not in it know- 
ing something about it. 

Q. (By Representative Bell.) Is there not a custom also of charging a higher 
rate on a valuable article than on a less valuable, without considering the risk of 
the railroad at all, as a matter of public policy?— A. At times, on account, 
mainly of the necessities of the particular case. The classification is really based 
on the value, bulk, and risk. To illustrate, here are spring beds that are bulky; 
they would not be moved as cheaply as pig lead. 

Q. Is not the idea of what the article will stand in transportation also con- 
sidered? — A. In a particular way; yes. 

Q. For instance, you take the Rocky Mountain region. There is no risk in 
moving the ores. They will say that ores which run so much to the ton will be 
moved to the smelter for $10 a ton ; here is another ore that will barely stand 
transportation, and they say, we will move that for $6 a ton.— A. That is on 
account of the value; yes. 

Q. That is on the theory of what the article is able to stand ?— A. Yes; what 
the article in view of its value should pay, or is able to stand. 

Q. You find that necessary in order to develop the industry of the country?— 
A. Oh, yes. 

Q. Therefore you can not have a stated rate for bulk ? — A. No; wo are guided 
entirely by the official classification. There are three classifications, the Offi- 
cial, Southern, and Western; I think there is still another, the Transcontinental. 
These classes here are for these light, bulky, valuable articles ; then, we run to 
six classes, and I think the Western has nine. 

(Testimony closed.) 


ClUCAdO. November 2! h ISM. 

TESTIMONY OF MR. JOHN F. WOFFINDIN, 

Chairman of Chicago East-bound Freight Committee. 

The subcommission on transportation, being in session on the morning of 
November 24, 1899, Representative Lorimer presiding, Mr. John F. Woffindin was 
duly sworn and testified as follows : 

Q. (By Representative Lorimer.) Please state your name in full.— A. John F. 
Woffindin. 

Q. Your place of business, address, and official connection.— A. Monadnock 
Building, Chicago. 
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Q. Are you connected with the freight association? — A. I am chairman of the 
Chicago east-bound freight committee. 

Q. What is the object of this organization, as to freight and freight rates? — 
A. Our object is that of a statistical bureau; we also keep a record of all the 
industries around Chicago, and what connection they have with the various 
roads. There are 1,200 of them, and we keep a record of their location and what 
it costs to make deliveries thereto. We frequently have to meet and discuss 
questions as they may come up in relation to our transportation on Eastern roads 
and the rates. We keep a record of the minimum rates so that we can at any 
time know what the minimum rate is from Chicago to any Eastern point. 

Q. (By Professor Johnson.) How is this committee made up? — A. It is com- 
posed of ten Eastern trunk lines, the C. and E. I., and C., I. and L. are also 
members. The trunk lines are: The Baltimore and Ohio; Cleveland, Cincinnati, 
Chicago and St. Louis; Chicago and Erie; Grand Trunk; Lake Shore and Michi- 
gan Southern; Michigan Central; Pan Handle; Fort Wayne; New York Central, 
sind St. Louis and Wabash. 

Q. What officials of the railroads are represented? — A. The freight officials of 
the roads in Chicago; the assistant general freight agent, or the general freight 
agent, as he may have charge of the offices. 

Q. (By Mr. C. J. Harris.) Of each road? — A. Yes. 

Q. Do you have anything to do with the rate-making power? — A. No. 

Q. You simply keep a record of it? — A. Yes. Of course, we have tin; record of 
the short line — the line that has the lowest rate of freight for the accommodation 
of business, and also a record of the other lines that have a similar rate. 

Q. (By Professor Johnson.) In keeping this record have you watched the prices 
of railroads, and have you found out what the various railways are doing in the 
various rates: is it the object of your association to keep each member informed? — 
A. Y os. If a road reduces the rate we make a record of it and advise the others. 

Q. Do any of the roads reduce the rate without letting you know?— A. No. 

Q. Would you know anything about it if they did? — A. The probabilities are 
that we would know. 

Q. (By Mr. Kennedy.) You make discoveries in this direction? — A. Of com so, 
we keep* a full record of their tariffs and it would be a case of neglect on the part 
of my clerks if they did not report if any change was made. 

Q. (By Mr. C. ,1. Harris.) What notice do they give of a change of tariff; I 
mean the number of days? — A. If there was no neglect in reporting I would find 
it out from the tariff they would send me, which would be the usual tariff they 
file with the Interstate Commission. 

Q. (By Professor Johnson.) Don’t you endeavor to find out in other ways than 
by inspection of their published tariff? — A. I don’t see how we could find out in 
any « >ther way. I guess we could find out from our billings in our statistical work. 
I think my attention would he called to it in some way if such were the fact, and 
rebates had been offered. 

Q. (By Mr. C. J. Harris.) Have rates not been put down to such a minimum 
figure; that discriminations or rebates would hardly be expected on the part of 
railroads f< »r the last few years? — A . I think that is true. Last summer rates were 
at such a low rate that I don’t think a road could possibly have discriminated 
without losing money. 

Q. Is it your impression that there is discrimination among certain individuals 
by the railroads? — A. I don’t km >w of any. I have merely learned from the reports 
in the papers: I don’t know anything about it of my own knowledge. 

Q. Do you think tlmre is much freight discrimination? — A. I think quite prob- 
ably there is* but T have no means of knowing that. 

ij. Well, in your position, being entirely occupied with freight rates ami trans- 
portation matters, you would he in a pretty good position to judge, would you 
not,? — A. I don’t see liow I could. 

Q. Have you any opinion to express on legalized pooling? — A. I don’t think 
that; 1 have. My views are pretty much the same as those expressed by Mr. 
Tucker. What I would say on that subject would be merely a repetition. 

Q. Would you favor a governmental oversight of this pooling arrangement, if 
one should be made, through the Interstate Commerce Commission ? — A. Yes, I 
would favor a legalized pooling, and I suppose that would have some supervision. 

Q. Some governmental supervision? — A. Yes. 

Q. For what term of years do you think a pool should be entered into?— A. I 
should say not less than five years. That is my opinion. 

Q. Why do you object to a yearly change?— A. I think the difficulties attend- 
ing the creating of a pool are such that the several phases and various conditions 
would have to be considered, and they are such that it would be impossible 
from year to year to change a pool and have it on the proper basis. 
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Q. (By Mr. Kennedy.) Would there be anything in the way of a readjustment 
every year different from that of the preceding year ?— A. It would depend alto- 
gether on the circumstances about changing. I think it would be better for the 
stability of the rates to be assured, and that the pool should have a certain tariff. 

Q, (6y Mr. C. J. Harris.) Would that, in your opinion, do away almost 
entirely with discrimination and tho giving of rebates ? — A. I think it could be 
so formed that it would. 

Q. Illegal discriminations ? — A. Yes. 

Q. Would you make the penalties imprisonment or fines?— A. I don’t know 
really that I care to express an opinion on that. 

O. Would not fines be more effective?— A. Yes; if they would enforce them 
and they were severe enough. 

Q. (By Professor Johnson.) Do you think either fines or imprisonment could 
be imposed?— A. That would depend upon the legislature. 

Q. Suppose the legislature passed a law making it an offense to cut the rate and 
imposed a fine for a violation of the law, do you think that it should be 
enforced?— A. As l said before, it depends entirely on their executive ability to 
cany out what they propose. I think there is no question, as a practical matter, 
but what it should be enforced. It would depend on the legal machinery that was 
employed in enforcing it. 

Q. Would it require any special legal machinery to enforce it? — A. I don’t 
know. It might be necessary. I don’t see why it should be, in a penal way. I 
think it could be enforced. 

Q. (By Mr. C. J. Harris.) A bill not providing for suits for damages for the 
breaking of the agreement, or without fines definitely set forth for each offense, 
would be of no effect, would it.?— A. Very probably not. I think to make it 
operative it would have to be subject to penalties. 

Q. (By Representative Bell.) You said that if there were discriminations 
within the last 2 years, in your judgment, the roads that did so carried the 
freight at a loss?— A. No; I didn’t say that. I was asked the question as to 
whether the current published rates were so low that anything carried below that 
would be at a loss. 

Q. I understood you to say that it would. — A. Yes; I say so now. 

Q. Under the low discriminating rates?— A. I did not say that they were 
discriminating. 

Q. If any roads should discriminate, it would usually be the weak roads, would 
it not? Is not that the general custom of the weaker roads?— A. That would 
depend on circumstances. In an ordinary way I suppose that would bo true. 

Q. You said they were running at a loss if they were carrying it at a lower 
rate than the published freight?— A. Yes. 

Q. They are presumed to carry it for a reasonable rate? — A. Yes. 

Q. Now a road that is running its machinery any way. and not carrying loaded 
cars, might lessen that loss by taking this freight at actual cost, might it not?— 
A. Yes, to a certain extent. 

Q. Then would not a reasonable rate fixed by Congress really benefit all the 
strong roads and protect them against the weaker roads, who were undertaking 
to cut down expenses? — A. A reasonable rate might do that, certainly. 

Q. You see no objection to that?— A. I see no objection provided the rate is 
made, not only in the interest of tho public, but also with some consideration as 
to the rights of the roads. 

6. You don’t doubt but that the action of Congress would be reasonable on 
both sides, do you?— A. I have no reason to suppose otherwise. 

Q. Is it not your experience that the principal objection to rebates and dis- 
criminations is not so much to the rate itself as giving special favors applying to 
one merchant and thereby tearing down the trade of another; building up one 
community and tearing down another, or one industry at the expense of the 
destruction of another?— A. I think that is so, in a general way, yes. 

Q. And that is what the real public clamor is about— that is, supposed favor- 
itism?— A. Yes. , , , . j ^ , 

Q. Is it your judgement that the roads you represent would object to such a 
law as would put every shipper, every community, and every individual upon an 
equal standing as to the rates?— A. I would not like to answer for the roads, but so 
far as I am concerned I sse no objection to it. 

Q. Is that tho judgment of the reputable roads?— A. They would be, I think, 
very glad to have anything that would insure them stable, and at the same time 
reasonable, rates. T , , , ,, 

Q. You have no apprehension that a board like the Interstate Commerce Com- 
mission, appointed by the President, would be unreasonable ?— A. I have no 
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reason to suppose so, no. If the facts were properly stated before them, I would 
have every reason to believe their action would be reasonable. 

Q. They have always been patient in hearing both sides, have they not V— A. 
That is my experience, yes. 

Q. And it is your judgment that the roads would be willing to have the juris- 
diction of the Interstate Commerce Commission so extended that they might con- 
trol the business in the interest of both the people and the roads ? — A. I don’t 
think any of our roads would have any objection to any measure that would 
insure reasonable and permanent rates. 

Q. (By Representative Otjen.) Do you see any objection, in case of legalized 
pooling, to conferring authority upon the Interstate Commerce Commission to 
reduce rates; to lower them if they see fit, and to raise them if they see fit; to 
regulate the rates? — A. Of course it would be supposed that they would not take 
any action until after they had heard the arguments of the railroads. I could 
not tell without hearing the arguments of the roads. Of course, if the rates had 
to be reduced by some superior i>ower, where there was a friction between what 
the roads might consider was the proper rate and what the public might consider 
was the proper rate, I don’t see why tne Interstate Commerce Commission should 
not be as able to decide on that as any other body. There would have to be some 
power to arbitrate these questions. 

Q. (By Representative Bell.) Have you examined the Cullom bill that was 
introduced in tho Senate? — A. No. 

Q. You don’t know the terms of it? — A. No. 

Q. (By Professor Johnson.) Are you in sympathy 'with the movement that has 
been inaugurated to enlarge the powers of tho Interstate Commerce Commis- 
sion? — A. I have really given that matter no thought and I would not like to give 
an opinion upon it. 

Q. As a general proposition are you opposed to it? — A. I did not expect to be 
asked any question of that kind ; it is rather out of my line of duty, and I don’t 
feel competent to answer. 

Q. Are you in sympathy with the amendment, or opposed to it, and if so on 
what principle?— A. You mean in sympathy with the amendment in what way? 

Q. Enlarging the power of the Interstate Commerce Commission so as to give 
them power to enforce their rulings? — A. I think certainly that their powers 
should be increased, at least so that they can be more operative than they are at 
the present time. That is my idea. 

Q. Do you think railroad men situated as you are would be inclined to oppose 
such a movement? — A. I don’t see why I should. 

(Testimony closed.) 


Chicago. III., November ..7/ , ISO!), 

TESTIMONY OE MR. J. T. RIPLEY, 

Chairman of the Western Classification Committee. 

The subcommission on transportation being in session on tho morning of 
November 24, 1890, at Chicago, 111., Representative Lorimer presiding, Mr. J. T. 
Ripley was duly sworn, and testified as follows: 

Q. (By Representative Lokim hr. ) Please state your full name.— A. J. T. Ripley. 

Q. And your official connection.— A. Chairman of the Western Classification 
Committee. 

Q. And your post-office address. — A. Chicago. 

q. Will you please state to the commission the purpose of tho organization of 
the Western Classification Committee and its connection with railroad tariffs?— 
A. The purpose of the committee is to establish and maintain a freight classifica- 
tion for Western roads; and its relation to freight tariffs is that it forms the basis 
upon which rates are made. An article is presented for shipment, and it becomes 
necessary to examine the classification and see what class it is given in that doc- 
ument, and then the rate is established, the class rate being quoted on that article 
as the schedule of rates or tariffs on the article. 

Q. (By Mr. Conger.) How is your committee made up; is it made up of the 
representatives of Eastern roads? By its relation with Western railways, you 
mean those roads running west of Chicago?— A. Yes. 

Q. Each road being equally represented? — A. Each road is represented as a 
road. It sends a delegate to the committee, and has presented to the committee 
questions which it wishes presented. 
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Q. What official of each road usually comes?— A. Usually the assistant freight 
agent, sometimes the general freight agent or the traffic manager, sometimes the 
commercial and general agent. 

Q. Does your committee have frequent meetings?— A. Twice a year. 

Q. Only twice a year?— A. As a rule we are forced to have an extra meeting; 
but the by-laws provide for two meetings each year. 

Q. What are your duties as manager?— A. My duties as chairman are to pre- 
side at meetings, and decide questions on the construction of the classification in 
the interim between meetings, or rule upon new articles presented for classifica- 
tion which are not already provided for. 

Q. And your rules are operative as soon as made and on all the roads? — A. Yes; 
as soon as they are published they are operative. 

Q. Are there many changes in your classification from year to year, or does it 
remain quite permanent? — A. Constant changes are being made at these semi- 
annual meetings; still, the changes are not so very numerous. 

Q. There are other classifications?— A. Yes; Official classifications, which go 
east of Chicago and the Mississippi River and north of the Ohio River; and the 
Southern classification, which is in effect south of the Ohio River and east of the 
Mississippi River, and the Western classification, which is in effect from Chicago 
west to the Pacific coast. 

Q. Suppose freight starts in New York under tho Eastern classification and 
comes over into your territory under a different classification; how is that rate 
arranged?— A. If it comes through Chicago it is rebilled under the Western 
classification; and that may give it a lower or higher rate. 

Q. Is that much trouble to the shipper? — A. I don't think it is a source of great 
inconvenience to the shipper. I have not heard of any objection to it on that 
account. 

Q. That does not cut much figure, then?— A. I think that if there is any incon- 
venience it would be to the carriers rather than to the shipper. 

Q. (By Professor Johnson.) Can a shipper ship right through to the Atlantic 
or the Pacific coast?— A. In some instances, I understand, the property has laid 
over, and is not billed through; and they make other rates apply from the sea- 
board to the Pacific coast. 

Q. (By Mr. C. J. Harris.) What is your idea of a universal classification that 
would apply to tho whole of the United States?— A. I am in favor of it. 

Q. Could that be done by a governmental commission? — A. I think the rail- 
roads should frame such a universal classification. The attempt was made at 
one time to frame such a classification; practically it was agreed upon; but there 
were some parties that dissented and it was not put into effect. 

Q. The railroads having failed to make a uniform classification, it is hardly 
possible — unless it be done by the Interstate Commerce Commission, or by some 
other authority— that it could be made at all, is it?— A. Perhaps not, unless it 
was made mandatory upon the railroads to frame such a classification. 

Q. (By Mr. Conger.) In tho changes that are frequently made in this Western 
classification, is the trend toward uniformity or in the other direction?— A. I 
think the trend is toward uniformity. 

Q. At the time the effort was made, as you have stated, to adopt a uniform 
classification, did those who objected to its adoption come more from one section 
of the country than another? — A. Yes; I understand so. 

Q. They were from what section? — A. I understand the objections were from 
the East, principally, although some of the Pacific coast lines thought it imprac- 
ticable, I believe. 

(J. (By Mr. Kennedy.) Has a gentleman named Chapman, of Painesvillo, 
Ohio, who was before the committee last week with a scheme for uniform classi- 
fication, called his scheme to your attention? — A. I never heard of it; no. 

Q. (By Professor Johnson.) Do you know whether discriminations result from 
the existence of these different classifications?— A. I think we had discrimina- 
tions as between markets. 

Q. Please explain how such discriminations may he tlio result of having several 
classifications?— A. Well, if the Official classification makes a lower class on a 
given article in the northern or western division, it becomes more difficult to 
ship that article from Chicago to points where the Western classification governs 
than it otherwise would be. For instance, the Official classification goes to St. 
Paul— that is, on all business from all points oast of Chicago and St. Paul— and the 
Western classification governs from Chicago to St. Paul on thatarticle. The West - 
ern classification being higher than the Official and the Official only governing 
from points east of Chicago, the Chicago shipper is at a certain disadvantage in 
reaching that particular market. It is also lower on business going to the Missis- 
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sippi River points, where the Official classification reaches. That has resulted in 
discrimination in favor of the Eastern shipper as against the shippers into this 
territory that is open to both classifications. To illustrate: if a man is shipping 
from a Wisconsin point to a market in either direction, he lias to ship under the 
Western classification, whereas, if an Eastern man is shipping to the same market, 
he ships under the Eastern classification, and, speaking generally of the classifi- 
cation of the Eastern division, it is somewhat lower than the Western; and in that 
instance tie* Wisconsin shippers would be at a disadvantage. 

Q. Would that be true of the Illinois territory? — A. To some extent, that is 
modified in Illinois. In Illinois there is a classification of freight framed by the 
Illinois board of railway and warehouse commissioners that is intended to 
offset that disability to some extent. Of course, the interstate character of com- 
merce and competition interfere with the Illinois commission. 

Q. Does not the fact that the commerce in the Illinois markets is largely inter- 
state — does not that prevent the Illinois commission s tariff from having much 
effect? — A. Yes. Tt would not; apply outside of the State. 

Q. (By Mr. C. J. Harris.) The greater bulk of the freight would be in carloads 
ana get the special rate, would it not, without being classified, such as wheat, 
coal, pork, etc.?— A. That, is shipped outside of the classification; is not amenable 
to the classification. I don’t have anything to do with the control of the rates. a 

Q. That, I suppose, would comprise the greater bulk of the freight, if not in 
value, would it not? — A. Probably it would, although I have never seen any 
figures made. 

Q. Your classification applies to carloads? — A. Yes; and to less than carloads. 

Q. (By Representative Bktj..) Does your line of duty enable you to know the 
contests brought, by the consignees of these goods through this separate classifica- 
tion? — A. Yes; I am apt to bear of them. 

Q. Does it not result in a great many suits of replevin? — A. My impression is 
that it does not. Companies don't oftentimes have suits. Then* are oftentimes 
questions in dispute, and they give rise to complaints, and very often it causes 
delay in delivering the freight. 

Q." Sometimes it results in a replevin suit, does it not.?— A. Not within my 
observation. I don’t think that is oftentimes the case. 

Q. Now. in making up these classifications, what do you take into considera- 
tion? — A. Bulk and value are the two controlling features. 

Q. You always consider what an article will stand, do you not? — A. That is 
one element, yes; represented by the value of the goods; and the element of bulk 
represents the accommodation furnished by the carrier and the space occupied. 

Q. And also you consider what the article will stand, and the manner in which 
it is to he moved and used? —A. 1 don’t, think that that would be hardly a valid 
consideration in fixing a classification. 

Q. If you were going to classify a very low grade of iron ore. a remarkably low 
grade; would you be liable to classify that according to its grade? — A. The ele- 
ment of value would be considered. 

Q. But you haven’t that exact.— A. The element of value don’t represent all of 
it. Of course, the other element of bulk would be considered, inasmuch as it 
would enter into the amount required to make a carload, and the accomodations 
to he furnished. 

Q. (By Mr. Conger.) Is iron ore given two different classifications? — A. We 
have iron ore classified, hut it is modified under the classification— under the so- 
called commodity rates, which are usually lower than the classification or tariff 
rates. 

(^. It seems tome that when tlu* railroads make two different classifications on 

iron ore and then pass on the quality or value thereof it would A. (Int.er- 

rupling.) It would complicate matters. 

Q. (By Representative Bki.l) Do you know of such a rate existing in the 
Rocky Mountains? — A. 1 can not say that I do, although it is my impression rates 
have been made based on the value of the ore. 

Q. Now, do you think a uniform classification would dispense with all this 
trouble and annoyance to the consignee? — A. I believe it would, very largely. 

Q. And do you see any reason why, when the railroads want to classify, some 
other power, as an arbitrator, might not do it and take into consideration all the 
facts, and compel the obstreperous roads to come in?— A. The framing of a classi- 
ification would be a very complicated piece of work to those who have not been 
familiar with it, and it is doubtful whether a classification framed by the com- 
mission would give general satisfaction .* at least at first. I think they might find it 
worse to take one of the existing classifications for the purpose of framing a new 
one thau they would to frame an entirely new classification. 
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Q. You would not expect a board like the Interstate Commerce Commission to 
classify without taking your classification or right rates, and if they found any 
defects to correct them, would you?— A. No. 

Q. You have no doubt but that they would take the classification of the rail- 
roads generally?— A. I think that they would find it wise to do it. 

Q. If they should have a full hearing, which they would undoubtedly, and all 
interests should be considered, would you anticipate any injury would result to 
the roads from such a classification?— A. No. 

Q. (By Mr. Kennedy.) Please state what the privileges of shippers are before 
your committee. — A. The shippers have been demanding competition with the 
change in classification. They are naturally for reduction in classification, and 
these complaints are heard and considered at, our semiannual meetings. They 
have the privilege of appearing before us and stating their cases. 

Q. In person or by attorney?— A. In person or by delegate or attorney. The 
petitions are considered and passed upon by the committee. 

Q. Is there much complaint on the part of shippers that their privileges are not 
sufficient before your commission? — A. I think there is a general satisfaction among 
shippers so far as the Western classification is concerned, as to their privileges of 
stating their cases and appearing. 

Q. (By Representative Otjkn.) Did not the railroads several years ago get up 
a general classification which was substantially agreed to by the railroads with 
the exception of one or two? — A. Yes; that is correct. 

Q Of course that classsification could be taken into consideration by the com- 
mission if they saw fit to take it up? — A. Yes; it would be available. 

Q. (By Mr. Kennedy.) Can you state what roads defeated that classsfication 
and give us your belief as to why they did it? — A. I don’t know what roads 
objected to it. I understood that roads in the East were the most numerous 
among the principal objectors; but what the reasons were that led to it, and their 
objections, I could not say. 

Q. (By Representative Otjkn.) You think that general classification is practi- 
cable in tin entire country, do you? — A. Yes; I believe it is. 

Q. It is not necessary to have a classification according to the sections?— A . No. 


Chicago, Inn.. November ISM. 

TESTIMONY 0E MR. JOSEPH BOOKWALTER, 

Representative of Kansas City Board of Trade. 

The suboommission on transportation being in session in Chicago, Represent- 
ative Loriiuer presiding, at 1 1 .50 a. m. , November 24, 1899, Mr. Joseph Bookwalter, 
representative of the Kansas City Board of Trade, was introduced as a witness, and, 
being duly sworn, testified concerning transportation as follows: 

Q. (By Representative Lorimer. ) What is your name?— A. Joseph Bookwalter. 

O. And address?— A. Kansas City. 

Q. Whom do you especially represent here?— A. I am in the grain business at 
Kansas City and a member of the board of trade, chairman of their transporta- 
tion committee; and I represent the Kansas City Boaru of Trade. 

6. Will you, in your own wav, state to the commission the matters you have 
thought of with reference to transportation? — A. Well, T can only speak of the 
tariffs as tiny practically affect our business at Kansas City. We have centering 
in Kansas City something like 1<» or 18 railways, penetrating the territory sur- 
rounding the city, and are there to receive grain on consignment or buy it in the 
country and sell it again, to store it, to manufacture it into flour and ship it out, 
both for local consumption and for export. We have a grievance or two, perhaps. 
Our grievance consists chiefly of this: That in all the tariffs of all the roads the 
rate from any local point into Kansas City and then the rate from Kansas City 
out to any other point is from 1 cent and up, higher than it would bo from the 
originating point to the point to which it may bo shipped— 1 cent a hundred. 

Q. (By Mr. Conger.) Is that true of Kansas City only, or of many other cities 
of the country?— A. That is true, so far as I know, only of the Missouri River 
towns— Kansas City, Atchison, Leavenworth, St. Joseph. 

Q. The rate on grain you are speaking of. Is not that or a similar situation true 
of Chicago?— A. I am not informed as to Chicago. I do not know how it may 
operate in Chicage, but it operates to ruin our business. 
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Q. (By Mr. C. J. Harris.) Why would it not bo reasonable that 1 cent more 
should be charged where the freight is shipped in and unloaded and then shipped 
out again than if it went directly through? I understand you say that is unreason- 
able. — A. Yes; it is unreasonable in this: That it is sufficient to bar the business. 
It is particularly unreasonable with reference to us because it is not true with 
reference to any other local station along any of these lines in the same business. 
You can go west on any of these roads and buy a car of wheat and ship it to the 
mill or elevator at any station on that road; it is unloaded and manufactured into 
flour; loaded out again, and shipped to destination without any additional charge. 

Q. (By Mr. Conger.) Under a milling-in- transit rate? — A. i do not know what 
they call it; they permit it, and it is done. 

Q. (By Representative Otjen.) What reasons do the railroads give for the 
malting of this additional charge for the towns you speak of? — A. They call it 
breaking bulk. 

Q. Rehandling? — A. They may rehandle it and they may not; they may do 
nothing; but if it is billed to Kansas City and billed out there is an additional 
charge. 

Q. Even if the grain nover leaves the car? — A. Even if the grain never leaves 
the car. They are to no more terminal expense or breaking-bulk expense at 
Kansas City than at any other place. It may not go off their track, and may not 
even go out of their yard. 

Q. Namo some other pi ace. — A. Take Topeka, for instance, west of Kansas City. 

Q. Name some small station west of Topeka. — A. Ellsworth, perhaps. 

Q. I asked you to name these towns that I might put this question, that wo 
may have a clear understanding of the case. I understand you complain that it 
is possible for a buyer or handler of grain to buy a carload of wheat at Ellsworth, 
bill it to Topeka, there rebill it to New York at the through rate from Ellsworth; 
that there is no additional charge?— A. At the balance of the rate; yes. 

Q. That there is no additional charge because of the rebilling or stopping at 
Topeka?— A. That is right. 

(J. Yet if that car were bought at Ellsworth and billed to Kansas City and 
there rebilled to the same point they would charge you an additional rate for 
that rebilling? — A. Yes. Now, if there was any switching done at Kansas City 
there would be an additional charge for it, but for whatever switching may bo 
done at Topeka or the intermediate point there is no additional charge. If it 
should leave the road over which it came and went to an elevator and went out 
over another road there would be a switching charge of $2 to $(> a car. 

Q. What road or organization of roads is responsible for making this charge, 
this discrimination, against Kansas City, if you might call it such? — A. I do not 
know that any one road is more responsible than another; they are all in it. 
A portion of these roads do not go beyond Kansas City and can hardly be said to 
be grain roads; they do not take grain to Kansas City, hardly. 

Q. Are there any roads running into Topeka that do not run into Kansas 
City? — A. No. 

Q. Have these roads that run into Kansas City and also into Topeka any reason 
for favoring Topeka as against Kansas City that you know of? — A. Yes; I think 
they would make this claim: At Topeka they can feel pretty sure they will get it 
out on their own road to destination, while if it goes to Kansas City they might 
never get it again. They claim it to be their car so long as they can haul it, and 
therefore dictate where it shall be sold; and they make a rate that will govern 
that. I think, perhaps, the roads most responsible for that arrangement are the 
Santa Fe, the Missouri Pacific, the Rock Island, and the Burlington; but the rule 
applies the same to roads terminating at Kansas City from the W est. 

Q. (By Mr. Kennedy.) How could they be sure of getting the grain in their 
own cars from Topeka eastward unless there was some understanding between 
the roads, since there is competition between Kansas City and Topeka? Is there 
not more than one road running between these two points? — A. Usually it goes 
into the elevator or mill on their own line. The operation of it is very effective as 
against us. The local mills throughout Kansas and Nebraska and Missouri sell 
supplies either side of us; cars will go right through Kansas City going to mill. 
It has been very effective, and operates in many instances to entirely destroy 
the business. 

Q. (By Mr. Conger.) The milling business? — A. And the grain business, both. 
Kansas City does not get good milling wheat. The local mills can afford to buy 
it and pay more than our millers can pay, because they can manufacture it for 
export on the same basis that our* people do, and our people have the cent or 
more per hundred and their switching charges besides. 

Q. (By Mr. Kennedy.) One grain man in Iowa testified that because Kansas 
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City was a milling point they could get better prices in Kansas City at times 
than they could in Chicago. That would seem to indicate, if his statement is 
true, that they get the best class of grain there.— A. They can only do that for 
their local business. Kansas City is a higher market for grain than any other 
market for grain in the country, simply becauso we get so little. Take oats— 
hardly a car conies to Kansas City to be shipped out; 4, 5, or G cars of oats a day 
is as much as is received there, and that is consumed there, because the roads add 
the 1 or 2 cents to ship through Kansas City. 

Q. (By Mr. C. J. Harris.) Do you know how much wheat Kansas City 
receives?— A. That is governed a good deal by the size of the crop. Last year we 
had about 30,000,000 out of a territory that raised 240,000,000. 

Q. (By Professor Johnson.) Not all of that 240,000,000 was shipped out of that 
territory? — A. No; but wo got a very small proportion of it. To give an illustra- 
tion of how that will operate as affecting us, our mills, and necessarily our ele- 
vators, I wrote some letters to shippers in the country and asked them to say how 
many cars of wheat they had shipped from July, 1898, to July, 1899. I have not 
these letters with me. I did not think to bring them, and only speak from mem- 
ory. From a little town like Inman, a local station on the Rook Island, a shipper 
shipped something like 400 cars; 54 of these came to Kansas City; 227 stopped at 
a mill on the way to Kansas City — large mills, grinding for export, in competi- 
tion with our mills. 

Q. ( By Representative Otjen. ) You speak of 2 cents. Is it sometimes m< >re than 
2 cents? — A. Yes; very much more sometimes. 

Q. Two cents and upward? — A. Yes; one cent and upward. 

Q. How high does it go sometimes— the difference?— A. Seven or eight cents. 

Q. In addition to that there is a switching charge ? — A. In addition to that there 
is a switching charge. 

Q. Which is not charged any placo like Topeka and these other places you speak 
of ?— A. Yes. Speaking of the grade of wheat that we receive, wo had something 
over 500 ears as a result of 3 days’ receipts, taking in 2 holidays and Sunday. Tt 
being a hu ge receipt, I made inquiry of the inspection department to see what was 
tlio grade of wheat and found there was less than 2 per cent of these 500 ears 
that was graded wheat; it rail from “rejected ” to “ 4 ” and “3.” 

Q. What is the reason they send inferior grades to Kansas City? — A. It is the 
nearest market, and it is very uncertain what they will receive W the inferior 
grades if they send to Galveston, New Orleans, or Chicago, and as a rule they 
are not in a condition for long shipment, and it is desirable to get them out of th'o 
car as soon as possible. 

Q. (By Mr. Conger.) What becomes of that wheat?--- A. It goes into the ele- 
vator and is scoured and dried. 

Q. Kansas City is the nearest market where that can be done ?— A. Kansas City 
is tlio nearest market where that can be done and storage be obtained. I want to 
say that this discrimination— arbitrarily from 1 cent a hundred up, with the very 
narrow margin on which the grain business is now done, any difference in tlio 
charge between one and another — determines the movement of that grain; where 
it shall go. Not very long ago the city of New York appointed a committee to 
investigate as to why it was that they wore not receiving as much grain for export 
as they previously had. Among others called before that commission was the 
representative of Armour & Co., who were the largest grain dealers in the coun- 
try, perhaps. Mr. Armour’s representative, among other tilings, said that their 
charges, lightering tlio grain, and lack of facilities for handling the grain from 
car to vessel, made additional cost enough to prevent them handling it, and inci- 
dentally said that one-sixteenth of a cent per bushel on grain will determine where 
it will go. I simply give that as illustrative of why any discrimination will ruin 
the business of any particular place. 

Speaking ot Nebraska, there are somo peculiarities of the tariff that I jotted 
down as I came along on the train last night, which will illustrate what I am after. 
Now, this state of affairs is true of other stations on the Burlington system; I just 
give this one as not being different from the rest of them. There may be a dif- 
ference in the mileage, but not in the tariff. This station, Wahoo, is located in a 
very excellent grain country, growing white oats and white corn, both of which 
are very valuable to us. Now, Wahoo is 229 miles from Kansas City, northwest. 
It is 523 miles from St. Louis. The rate from Wahoo to Kansas City is 14 centH, 
and to St. Louis is 14; if it goes via Kansas City to St. Louis it is 21 cents. 

Q. Is it farther from Wahoo by way of Kansas City than by some other road?-— 
A. It is 67 miles farther by the Burlington road via Kansas City than by their 
own through line, but they charge 7 cents extra for that 67 miles, or they do not 
charge anything for 294 miles. They would have earned their 14 cents by haul- 
ing 229 miles, but they haul it 294 miles farther without additional charge. 
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Q* Kot the same road, however 9 — A. The same road. I took the station of 
Wahoo because it has a peculiar feature; it is also a station on the Union Pacific, 
which terminates at Kansas City. The Union Pacific rate is 14 cents to Kansas 
City and also to St. Louis. If it is billed through by the Union Pacific via Kansas 
City, they earn the 14 cents; if it is billed through by the same line which termi- 
nates at Kansas City, and must give it up to some other road, the Union Pacific 
gets 7 cents out of it, and they give up half what they have earned. They do not 
take that because they are desirous of giving up that portion, but they are forced 
to do it in order to make tariffs in competition with the other roads. 

Q. Why does not the Union Pacific make a lower rate to Kansas City?— A. They 
do not want to bo hammered on the back somewhere else. 

Q. Your idea, then, is that the rate probably is a fair one to Kansas City, but 
an extremely low one to St. Louis, relatively speaking? — A. That is in part true. 
I think tho Kansas City rate is too high and the St. Louis rate is too low. It is 
not so much the love of St. Louis that tho 14-cent rate is made there, but Chicago 
is based upon the St. Louis rate, and it makes a lower rate to Chicago, and they 
get to haul to Chicago instead of St. Louis. 

Q* (By Representative Bell.) Have these railroads any elevators in Kansas 
City?— A. The Burlington has no elevator. 

Q. Has tho Pacific? — A. Tho Union Pacific has; yes. 

Q- > (By Mr. Kennedy.) Is it your understanding that the Burlington has eleva- 
tors in Chicago? — A. We understand they have; yes. 

Q. They own the elevators? — A. I can not give you jiositive information on that. 

Tho people of the South are great eaters of oats and white corn meal. The cen- 
tral portion of Nebraska, embracing this part of the country, is where the white 
oats are chiefly produced. They are desirable for oatmeal because they are white. 
Black oats and rod oats are strong, and white oats are necessary for oatmeal. 
Wo have an oatmeal mill at Kansas City, but it can not get oats to run hardly 
any of the time; why it does not is plain from the tariffs. As I said, the rate < >n oats 
from W ahoo to Kansas City is 14 cents, that is 229 miles; the rate on < >ats from W alioo 
to Memphis is 19 emits, 7111 miles; 14 cents for 229 miles and 5 for cents 184 miles, 
going directly through Kansas City. If it is billed into Kansas City and then 
billed to Memphis it is 24 cents, 5 cents penalty for stopping at Kansas City for 
handling or manufacturing. The result is it goes on through and our people do 
not do the business. It is right on the line of road passing through the town. 

Texas is a very largo consumer of corn meal, and our people originally enjoyed 
the privilege, on the basis of through billing, of manufacturing corn meal and 
shipping to Texas. From Wahoo to San Antonia on corn tlio rate is 119 cents; if 
the corn is stopped at Kansas City and manufactured into meal it makes it 44 
cents. The result is, the corn is shipped to Texas and manufactured in Texas, 
instead of being manufactured in Kansas City; 5 (rents per hundred advantage is 
given to the mill in Texas. 

Q. (By Representative Otjen.) Is it not more expensive to ship the manufac- 
tured product than it is the raw grain?— A. I can not see any reason why it 
should be. It did not use to be. 

Q. IIow long since has this been in operation, the difference between the trans- 
portation of the manufactured article and tho raw grain itself? - A. I can not 
give you exactly the date. 

Q. About how long? — A. A couple of years. 

There is a little town in Kansas (railed Doniphan. They ship corn from Doni- 
phan to Chicago via St. Joseph for 15 cents, 522 miles; they ship it to Chicago via 
Kansas City, which is 13 miles farther, at 19 cents; they ship it via Kansas City 
to St, Louis at 14 cents. If it is shipped to Kansas City, 50 miles, the rato is 7 
cents. It is 5$2 miles to Chicago and 50 miles to Kansas City. One is 15 cents and 
the other is 7 cents. 

Q. (By Mr. C. J. Harris.) Are these exceptional instances, or would you mean 
to say to this commission that Kansas City is discriminated against in favor of 
towns and i>laces to this extent and proportion ? If so, I can not see how you 
could do tho volume of business ingrain shipments— wheat, corn, and other prod- 
ucts— that you do? — A. These are tho extremes, ranging from 1 cent up to 7 
cents, which is tho highest discrimination; but there are many other stations on 
tho Burlington system like this, running all the way down— 5, 4, 3, 2, 1 cent — but 
anything which causes any discrimination is sufficient to bar our business. 

Q. Now, is not the discrimination on some particular roads larger than on 
others?— A. It is all alike in the same territory. 

Q. I did not know but there might be certain railroads discriminating against 
you.— A. We can not see any reason why the Union Pacific should charge 11 cents 
on a car that comes and stops at Kansas City, and 7 cents on the same car if it 
does not stop at Kansas City, for the same length of haul. 
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Speaking with reference to business, I counted up I think it was 90 days, up to 
yesterday, and we have averaged 3 cars of corn a day at Kansas City off the Bur- 
lington system. 

Q. (By Representative Otjen.) How much ought you to average if rates were 
uniform?— A. I do not know; we ought to have 150 cars, I should .think, anyhow. 
It is a pretty small station on their road that does not ship 3 cars. 

Q. Did you say the wheat that came to Kansas City amounted to 30,000,000 
bushels, and that this discriminating rato has existed only within the last year 
or two? — A. Yes. 

Q. How much business did you do prior to that time in Kansas City, in wheat, 
for instance?— A. It varied according to the crop; I can not tell you exactly; I have 
not the figures. 

Q. Did it exceed the 30,000,000 of bushels?— A. Oh, it ran up as high as 
40,000,000. 

y. (By Mr. C. ,T. Harris.) You think your business in grain is falling off?— A. 
It is, most decidedly. 

Here is the town of Humboldt, for instance. That is 120 miles from Kansas 
City, and 571 miles from Chicago; the rate to Kansas City is 8 cents, while the 
rate to Chicago is 171 cents. Humboldt happens to be the next station from 
Table Rock; and according to these letters I was speaking to you about having 
received last year they shipped 272 cars of corn from Table Rock and 3 came to 
Kansas City. These were not shipped by dealers; they were shipped by farmers, 
who did not know any better. 

Q. (By Mr. Conger.) The 3 cars were?— A. The 3 cars; yes. The reason why 
I took Humboldt was because I had the figures on there day before yesterday. 
There was bid on track, 25 A cents for No. 3 corn, Chicago terms. I believe the 
rate to Chicago is 17A cents, that is, 9.81 cents a bushel; that would make it worth 
35.30 here. The highest priced corn was worth here that day 33.5 cents. On the 
basis of the tariff it was worth more in Kansas City than it was in Chicago. 

Q. (By Professor Johnson.) These points are all west of the Missouri River?— 
A. Yes/ Now, the same relative rate is on the Missouri Pacific road in the same 
territory. I do not happen to havo their tariff with me. While it may be said 
the Burlington does not necessarily bring its stuff through Kansas City, the 
Missouri Pacific can not avoid going through Kansas City; it is their only line. 

Q. (By Mr. C. J. Harris. ) I understood you to state that all grains were being 
handled on a very close margin at the present time; that would enable the farmer 
to get more for his produce relatively than ever before, would it not?— A. Yes. 

(J. What has been the decreaso in the last 10 years of the margin from the 
farmer to the markets?— A. I was not in the grain business as long ago as that. 

Q. From your experience to the present time?— A. We used to expect always 
to get a half -cent margin on coni or oats, and a cent a bushel on wheat; we expect 
now to handle it for a quarter of a cent on corn and a half -cent on wheat. 

Q. Are railroad rates lower now than when you first commenced business?— 
A. I do not think the local rate into Kansas City is. 

(*). Are through rates to the seaboard lower?— A. I think they are, as a rule; yes. 

6. You have elevator facilities in Kansas City?— A. Yes. 

Q. Are they private or public?— A. Mostly private. 

d. (By Mr. Conger. ) Have you any public elevators?— A. I think there are two. 

Q. What (rapacity, approximately?— A. From 400,000 to 1,000,000. 

Q. Do you know the total elevator capacity in Kansas City?— A. I think it is 
about 6,000,000. 

Q. (By Mr. Kennedy.) Who owns the private elevators?— A. They are men in 
business there. 

Q. Not any railroad people?— A. Well, I think tho understanding is thoy are 
owned by the railroads. They are operated by private parties. 

Q. (By Mr. C. J. Harris.) Do your grain men have any complaints to make 
of the large private elevators buying wheat to better advantage than you, having 
any inside rates or discriminations that favor them particularly?— A. Yes; we do, 
in this, that if it continues that way wo will all have to go out of business except 
these few people; just as this one indicates here from Humboldt. 

I think I read in the paper that testimony was given before your commission 
by one of the large concerns here; that in view of their higher bidding out in the 
country the farmer was getting more for his grain than he would if tney did not 
bid high. I simply want to say two and two make four. These large concerns 
can not bid any higher on the tariff than the smaller concerns, and they can not 
reach the business of the country nearly so cheap as the smaller concerns. _ To 
illustrate, the most of our wheat moves inside of 3 months from the time it is 
harvested. The local dealer at the station, besides his grain business, is engaged 
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in tlie lumber and coal business, or in the grocery business, or in the dry goods 
business, or in the milling business — something of that kind; he is not dependent 
entirely on his grain operations; if ho makes a half day's wages on his grain, 
that, along with the profit lie is making at something else, makes him a business, 
but the man who is engaged in no other business except buying grain must make 
it out of the grain entirely, and there will be 5 or 0 months in the year that he 
has exceedingly little to do. That is not so material to the man that is in any other 
business, but to the man who is exclusively in the grain business it is material, 
and that is the case with the large concern that goes into the grain business. 

Q. You claim the smaller dealer can do it as cheaply or cheaper than the larger 
one; what is the deduction we are to draw from that, that the large dealers get 
inside rates?— A. That is what we believe. The Peavey Elevator Company, of 
Minneapolis, operates on the Union Pacific road west of Kansas City, and is 
building a line of elevators. They try to buy out the local man first, if he will 
sell; if not, they build an elevator beside him. A few days ago they offered a 
quarter of a cent more for corn along the Union Pacific road than they could sell 
it for in Kansas City the same day. 

Q. (By Mr. Conger.) What does that indicate to your mind? — A. That indi- 
cates that there must be an advantage somewhere. 

Q. (By Mr. C. J. Harris.) Canyon say what that advantage is? — A. There 
could not be any freight rate in the world that would allow them to buy it out 
there at a quarter of a cent more than they sold it for. I mean on the basis of 
Kansas City; I do not mean they paid a quarter of a cent more in the country, 
but on the basis of the Kansas City market, freight rate considered, of course. 

Q. (By Mr. Conger. ) Your idea, then, in a general way, is that the grain tribu- 
tary to Kansas City, which ought naturally to go to that market, is diverted to 
other markets, Chicago and St. Louis?— A. Yes. 

In your opinion, is more diverted to Chicago, or to St. Louis, or to both?— A . 
I can not tell you as to that. I do not think St. Louis gets as much benefit as Chi- 
cago and the South. 

Q. You have mentioned three roads, the Rock Island, Burlington, and Santa 
Fe, as I remember? — A. And the Missouri Pacific. 

Q. 1 think theso three that I mention are the ones that, even according to the 
published tariffs, distance considered, discriminate in favor of Chicago as against 
Kansas City? — A. Yes; they do. 

Q. Had you or your people in Kansas City connected the elevator men in this 
city with the discrimination in any way? — A. Well, we have thought these people 
pay more than the market will justify; it leaves them no profit. 

Q. It occurs to my mind that Mr. Connselman operates on t he Rock Island, Mr. 
Armour on the Burlington, and Mr. Richardson on the Santa Fe, and according 
to your testimony they are able to got rates that haul grain 500 miles for a slight 
advance over the rates these roads charge to haul it to your town, 100 miles or 
more, even according to the published tariffs that you have mentioned? — A. Yes. 

Q. Do any of theso men have elevators in Kansas City? — A. Yes; Mr. Coun- 
selman operates an elevator there, and Mr. Richardson operates an elevator there. 

Q. Do they do much business there?— A. It depends altogether; if it is better 
to send the stuff to Galveston there is very little handled in the Santa Fe eleva- 
tor in Kansas City; if it is best to go to Chicago there is not a great deal liaudled 
by Mr. Counselmairs elevator. There is some influence connected with the busi- 
ness there. Until his death, which occurred some time ago, Mr. Johnson, a son 
of the vice-president of tho Rock Island, was Mr. Connselman ’s manager at Kan- 
sas City. Mr. Harris, I am told, is a brother of Mr. George B. Harris, of the Bur- 
lington, and is the chief operator on the Burlington system. 

Q. You say chief operator; do you mean for Kansas City? — A. No: in the grain 
business. Ho does not do business at Kansas City. The Burlington has no (‘leva- 
tor at this time in Kansas City. W e are advised they are going to build one. The 
Iowa Development Company is operated and managed at Kansas City by the vice- 
president of the Chicago Great W estem Railway. 

Q. It might bo well for Kansas City to interest some of these men a little more 
in that town, might it not?— A. If it was simply for their business, hut I do not 
think it would do any good for the other people who are doing business there. 

Referring to the Maple Leaf, there is a little peculiarity about that. I was try- 
ing to buy some oats at Shepard, Iowa, on the Maple Leaf. That is a local station, 
and I simply name it because I have tried it. It is 167 miles from Kansas City. 
The rate is 10 cents to Kansas City and tho rate to St. Louis is 12 cents; it is 528 
miles to St. Louis. If it is billed to Kansas City and f hen goes to St. Louis it is 
17 cents; but they can bill it right through Kansas City for 12 cents. 

Q. This distance to St. Louis 'means through Kansas City?— A. Yes; and it will 
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necessarily go that way because they want to get in the full amount of their 
mileage; it is tlio terminus of their road. 

Q. (By Representative Otjen.) Do you favor legalizing pooling by the rail- 
roads?— A. Well, I am unable to answer that. I do not know. 

Q. Do you know what are generally the views of business men in your section 
of the country regarding that subject?— A. I do not think their views are very 
well defined on that. Sometimes they think it would be an advantage, and other 
times they think it would not. 

Q. Do you think there should be conferred on the Interstate Commerce Com- 
mission authority sufficient to fix the rate of railroads? — A. Yes; if it will act 
quickly. That is the only objection that l know of relative to the Interstate Com- 
merce Commission, that it takes too long to act. 

Q. What remedy would you have if you did not correct this matter in some 
way. such as by this Interstate Commerce Commission? — A. I do not know of any. 
The remedies, however, are too tardy. 

Q. That is, the Interstate Commerce Commission takes too long a time in 
deciding on cases? — A. Yes. 

Q. But do you not think that is largely owing to the fact that the commission 
has very little authority at present?— A. Well, it would seem they might exercise 
what authority they have a little more promptly. I think we are rapidly 
approaching the same condition in the grain situation that we are in most other 
branches of business— a trust that will absolutely control the handling, and thereby 
the price of the grain. 

Q. What remedy do you suggest for the correction of this evil?— A. Requiring 
the railroads, in the first place, to attend strictly to the railroad business, and go 
out of the grain business, or any other kind of business; that is one way. 

6. That would also include persons who run elevators leased from railroads 
and who, perhaps, get special rates?— A. Yes. In the testimony before the Inter- 
state Commerce Commission a year or two ago, involving that question, it was 
stated by an elevator man that the railroad company paid him as high as 4 cents 
per hundred for running grain through the house, as an elevator charge; that, of 
course, would give him the absolute control of business on that road. 

Q. Well, in order to compel railroads to live up to uniform rates, they must 
of necessity be supervised by some sort of commission like the Interstate Com- 
merce Commission? — A. Yes; it would seem so. 

Q. And such commission ought, of necessity, to he clothed with sufficient 
authority to enforce its rulings?— A. It ought to. 

I think it was in 1895 that wo had our shortage in our corn crop, and at that 
time we fed out in this country 100,000,000 bushels of wheat to stock; wheat was 
cheaper than corn. We wiped out the immense visible supply of wheat, the 
immense surplus on hand, and since that time Chicago instead of Liverpool has 
controlled the price of wheat. Liverpool to-day goes up and down, as Chicago 
goes up and down; up to that time it was the other way. Now, 8 railroad sys- 
tems control the grain-producing territory, and every one of these systems is 
going into the grain business just as rapidly as it can; and when you have got it 
into the hands of 8 men or 8 roads, with sufficient storage capacity to take care 
of the crop, it will he controlled by these people and the local dealer will have to 
go out of the business entirely, unless there is somo remedy for that. 

Q. This dealing in grain— is that done directly by the railroad?— A. I can not 
answer that, but there are certain persons doing business on these roads that cau 
handle it when nobody else can. 

Q. (By Mr. Kennedy.) You think all circumstances point to it?— A. All cir- 
cumstances point to it. 

Q. (By Representative Bell.) Is it not the samo way with the coal business?— 
A. 1 am told so, but I have not the knowledge to testify on that. 

Q. Now, you seem to have a little doubt about this legal pooling; have you any 
doubt about there being a pool now by all these roads going into Kansas City in 
this case?— A. Very little doubt about it. The Union Pacific keeps up the rate of 
the other roads, though it ends there and has its elevators. 

Q. (By Mr. Kennedy.) You do not mean there is a pool in the sense of dividing 
their earnings, do you? — A. No; not that I know of. 

Q. (By Representative Bell.) But as to rate and method of doing business?— 
A. Yes; 1 think so. 

Q. Then, why would you have any hesitancy about a legal pool?— A. Well, as 
I said a moment ago, I do not know; it is a large subject. I can not tell. 

Q. Do you not regard all your difficulties in Kansas City as connected with the 
elevators on the individual roads?— A. I think the policy has been dictated by 
those roads which originate the grain to compel it to go as far as possible on 
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their lines. They have ceased to be common carriers for the public, but regard 
the grain as theirs, to handle for their own personal advantage, and determine 
where it shall be sold. 

Q. You regard the 4 cents which this elevator man down there got for his grain 
going through the elevator as really his drawback on the freight?— A. Yes. Any 
elevator in Kansas City would be delighted to handle that grain for a half cent 
and make money out of it. 

Q. (By Professor Johnson.) Would you apply the name of pooling to those 
methods of doing business?— A. It depends on what definition you give to the 
term. 

Q. Do you define a pool in that sense?— A. I am not a railroad man. I think, 
perhaps, pooling is a little farther-reaching term, and reaches to the division of 
the profits or division of the business. 

Q. (By Mr. Kennedy.) You mean an agreement between the roads instead of 
pooling?— A. I think, perhaps, it would be better to term it an agreement between 
the roads. 

Q. (By Representative Lorimer.) Do you ever pay any attention to the daily 
Liverpool cables on grain?— A. Yes; we get them. 

Q. Within the last year or two, have they in any way affected the price of the 
market here? — A. Oh, they do to some extent, but their prices within the last year 
or two have been governed chiefly by the prices here. 

Q. Have you ever known of a low cable coming here, and during that day hear 
it said that low cables from Liverpool put down the price of wheat in Chicago? — 
A. Yes. 

Q. Have you aver heard of high cables coming, and hearing it said that the 
high cables had the effect of putting up the price of wheat in Chicago? — A. Yes; 
but I think those terms are used more to influence the speculative market than 
anything else. 

Q. On these days when the cables come high, has wheat in Chicago, from your 
knowledge, ever risen above the previous day? — A. I can not say that I associated 
it in that way exactly. Very often our local market is higher than Liverpool 
would indicate, or lower than Liverpool would indicate, on that particular day. 
For instance, the foreign cable to-day will be based on what our market was yes- 
terday. You see they are earlier in the day; they close very soon after we begin. 

Q. But, as it is generally understood, have high or low cables any effect on the 
market here?— A. I think so; necessarily. It would have some effect on our 
market. 

Q. Chicago, then, would not altogether control the price if it is influenced at 
all by the Liverpool cable?— A. The Liverpool cable is influenced by the Chicago 
price, and they immediately influence each other. 

Q. Then it would not be entirely confined to Chicago, according to that state- 
ment? — A. Not any more than it would be confined altogether to Liverpool. 
Liverpool is governed by conditions in Chicago, and Chicago is governed to some 
extent by the conditions in Liverpool. 

Q. I understood you to say that Chicago now controls the price of grain instead 
of Liverpool, and I want to know whether or not that is absolutely correct? — A. 
I believe just this, that it controls to a great deal greater extent than it over did 
before. It may not absolutely control, for it is influenced by other local condi- 
tions, visible supply, etc., and their local demand will govern their market very 
considerably. 

Q. And there are outside influences, in your opinion, which have something to 
do with the price of grain here?— A. Of course. 

(Testimony closed.) 


Chicago, III., November 24 , 1899. 

TESTIMONY OF ME. ZINA E. CAETEE, 

Commission and produce merchant , Chicago , III. 

The Bubcommission on transportation being in session on the afternoon of 
November 24, 1899, Representative Lorimer presiding, Mr. Zina R. Carter was 
duly sworn, and testified as follows: 

Q. (By Representative Lorimer.) Please state your full name.— A. Zina R. 
Carter. 

Q. And your post-office address. — A. Chicago. 

655a 37 
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Q. Your business.— A. Commission; produce. 

Q. And any official connection you have in the city.— A. I am a member of the 
sanitary board. 

Q. (By Professor Johnson.) Mr. Carter, having connection with the drainage- 
canal project, fnust have given a great deal of attention to transportation by 
water to and from Chicago, and information in regard to that business is what I 
think we have in mind.— A. Well, if I am permitted to state my views upon 
this 

Q. (By Representative Lorimer.) (Interrupting.) Just state them in your own 
way.— A. As to our water transportation I would say this, first of all, that the 
future growth of the industries of this country, I believe, and the opportunities 
for our people to compete successfully in a fair race for the commerce of the 
world, requires that they should have the best and cheapest methods of transpor- 
tation throughout this country; and I think I can place before you a few facts 
which bear directly on this question, and which snow conclusively that water 
transportation furnishes great advantages to the people of this country over the 
best that the railroads are able to funnsh. I find in the records of the annual 
report of the secretary of the Board of Trade of the city of Chicago these figures: 
For the year 1897 the average rate of freight on corn from Chicago to New York 
City, via lake and canal, including the charges at Buffalo, was 4.58 cents per bushel. 
That was the average rate during the season of navigation; and the average of rail 
rate for the year, taken from the public schedules, was 1 1.48 cents per bushel from 
Chicago to New York. The average rate by lake and canal on wheat for that year 
1897, including the charges at Buffalo, was 12.5 cents per bushel. In 1898 wo were 
not able to obtain the charges at Buffalo. They were very irregular, running 
from three-quarters of a cent to nothing, so I have to exclude that in the calcula- 
tion of the carrying charges. The charge by lake and canal for the year 1898 was 
8.81 cents per bushel on corn and 4.45 cents per bushel on wheat all the way. 
The all-rail charge that I have for 1898 was 9.8 cents, and on wheat 12 cents. 
From these statistics it is very easy to deduct these facts, that on tlio grain that 
was oxported by the producers of this country in the year 1898 the difference 
between the charges for carrying by rail and water would approximate $25,000,000 
in favor of water carriage. 

Q. (By Mr. Conger.) Is that sum based on the whole crop of the country?— A. 
Based on the actual experience for the year 1898. It was something over 
420,000,000 bushels of grain. We are not discussing in this connection, up to 
this time, any other character of freight. 

Q. I notice theso figures showing the average freight rate of the railroads are 
for the year, whereas the figures on the lake and canal rate are for the season of 
navigation.— A. True. 

Q. Can you inform us whether the rail rate was lower during the season of 
navigation than during other times of the year?— A. Now, as regards a large part 
of these years which 1 have quoted from, I should not like to be definite. Of 
course I know there have been years during the summer season when the rail 
rate has been cut very close to the water rate; other years it has not. The aver- 
age rail rate for twenty years past, as I have learned during that length of time, 
has been much lower during the summer than during the winter. 

Q. Do you know how much lower, approximately? — A. Well, that is a matter 
I have not given very careful attention. I have not given it such careful atten- 
tion as would enable me to state definitely, but I think it could he safely said, 
taking the average for 20 years, that it would be 25 per cent higher during the 
season of the closing of navigation than it would be during the season of water 


transportation. n 

Q. (By Professor Johnson.) If there is such a difference between the rail and 
water charge, why is it that the all-water traffic is not increased?— A. It does 
increase very slowly. The all- water transportation is now accomplished at a very 
great disadvantage, owing to the fact that the Erie Canal is not improved up to 
date; it is not in the condition in which it ought to be, with the commerce upon it. 
If it had been improved and was in such a condition now as the character of the 
commerce of the country at the present time demands it should be, the transpor- 
tation would be at the lowest rate all water. That is the reason why a larger 
percent of the trade does not go by the canal— because it is not in a condition to 
handle it. 

Q. Still the Erie Canal can handle twice what it does now, can it not, without 
any improvement whatever? — A. I don’t think so. 

6. Is it not a fact that the present water route is not able to compete to any 
large extent with the all-rail route?- -A. There are the facts. Now, it is not a 
supposition of the mind that the man who can avail himself of a rate that is 
less than one-half is going to fail to do so. This year will show a difference 
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because of the export low rates by rail, and therefore a large part of the tonnage 
has been drawn from the lake trade; but in 1898 the largest per cent of the grain 
loft Chicago by water. 

Q. And went as far as Buffalo or Erie points and thence by rail?— A. Yes. 

Q. My point is simply this: Your figures don't prove to me conclusively that the 
barge traffic can compete with the rail traffic on a large scale, and I want to ask 
you if you can prove that.— A. Now, in connection with this, it is true that the 
lines of road upon which the comparisons are made are the best in the United 
States — the best managed roads and the best equipped roads — and they are able to 
make the lowest rates, and of course the canal and waterways parallel these roads. 
They make a relatively lower rate than a rate for the same distance into Chicago 
from the West. 

Q. (13y Mr. Conger.) Does not the matter of time required to make a shipment 
have something to do with the tonnage?— A. It would, in a fluctuating market, 
have something to do with it sometimes; yes. 

Q. Is there or is thero not a very much largor amount of grain shaped from 
Chicago by water so far as Buffalo and other Erie points than goes to these points 
farther east by way of the canal? — A. Yes. 

Q. Do you know how the part-water and part-rail rate compares with the all- 
rail rate? — A. The difference would not be as great as all-water rate. I have not 
the figures. 

Q. Is there a difference?— A. Yes; there is a difference in favor of the water. 

Q. (By Professor Johnson.) Have you studied the way in which the traffic 
over the Erie Canal is distributed? — A. Not carefully: no. 

Q. I think if you were to do that that you would find the greater part of the 
Erie Canal traffic is distributed or rather carried on during the months when the 
railways are crowded with business, and are not competing with the canal for 
the grain trade. That would indicate to me that the canal under present con- 
ditions is not a very serious factor beyond Buffalo. — A. Well, it is very easily 
said that when any route of transportation runs down and fails to perform its 
functions with satisfaction to the people, that it loses its stand and loses its busi- 
ness. That is the c< nidi t ion to-day with the I. & N. Canal in Illinois. It no longer 
amounts to anything except as a distributer of freights. That is the effect that 
it has now because it has not been improved for years and men have simply left it. 

Q. What kind of a waterway east from the Great Lakes to the seaboard would 
be a carrier of the large traffic? — A. Well, first of all, I think the improvement of 
the Erie Canal and the making of it into a deep-water channel. 

Q. To what depth? — A. 1 believe it ought to be required to be at least 10 feet. 
I don't believe I have arrived at the conclusion that ship navigation of canals by 
the ships of the Groat Lakes is likely to be brought out. 

Q. The evidence is against that?— A. Yes; it is not likely to happen. One of the 
strong arguments against it is that the vessels are very expensive in their con- 
struction. Of course, in order to navigate the Great Lakes, and in order to make 
rapid progress, they are constructed with enormous power, and they can not as 
carriers enter the canal. Therefore a much cheaper constructed boat would 
answer just as well for the carrying of the heavy freight, and it would not tie 
up so much money. Thus it would lessen the expense of transportation. Very 
much of the freight at least could be more cheaply carried than by the keeping of 
these expensive ships in the slow method of canal navigation. 

Q. That being true, the canal could bo utilized as a barge canal?— A. Yes. 

<^. How largo would you say that barge would have to be? Would you not say 
it would have to be equal to a train load in order for tin; barge to be an econom- 
ical mode of transportation? — A. The; larger the barge, all other things consid- 
ered— that is to say, the largest that would be practicable— would probably be 
the most economical— in fact there is no question about that — but then you have 
to fall back on the dimensions of your channel and decide upon the size of the 
barge accordingly. It seems to me you must presuppose a barge of a certain size 
in order to have a transportation generally that can compete with the train, 
because the train is the unit by rail, and the unit now is from 1,200 to 2,000 tons 
of actual burden. It seems to me that you must figure on a barge that can com- 
pete with this other agency. That must determine your waterwav prism. 

Q. That is to say, you don’t believe it is necessary for a single barge to carry 
as large an amount as a train load of cars in order to compete? — A. I don’t think 
that would naturally follow. There are many other questions of cost that would 
enter into it. 

Q. The question of the cost does enter into it?— A. Yes. There are many other 
questions aside from the Hingio question of the wages necessary to handle the 
barge. 
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Now, coming to tlie question of the sanitarv canal. From this and numerous 
other facts or like character I am led to believe, in the interest of our whole 
country, that the channel which has now been constructed by the city of Chicago, 
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reason of the large outlay of work, has been very expensive, in order to make 
connection with the Mississippi River, that it would be a wise policy— in fact, I 
believe it to be the duty of our Government— to take the work up and complete it, 
because it will enable the great products of the Mississippi Valley to be handled 
more cheaply than by any other means possible. The sanitary district has 
expended about $29,000,000; that is to say, it has actually paid out that money for 
33 miles and over, where it has cut this channel, and the water is turned in. 

Q. (By Mr. Conger.) This channel connects with the Illinois River ?— A. Yes; 
sarno draft. That is, exchange has been made with the Champaign River with a 
view of improving the navigable features of the river, as well as to obtain addi- 
tional cross sections. We are now putting in bridges at different points. 

Q. (By Professor Johnson.) How deep a channel in the clear does this drain- 
age canal make feasible?— A. The depth of the water in the drainage canal is 25 
feet or less. 

Q. I did not refer to that. I mean in the natural channel; about what depth is 
feasible to ship?— A. That is a very large question. What the practicable depth 
would be would depend upon the use. How to produce the best result with the 
money expended is a question for the engineers to decide. Major Marshall, who 
is the resident engineer in this city, does not believe that they will lie justified in 
attempting what would be known as absolutely deep-water navigation, while 
many other men believe in that. A careful survey and estimate has been made 
on the cost of completing a 16-foot channel from the point where our work as a 
channel terminates, down through Joliet and over the Desplaines River to the 
Illinois River, and so on to the Mississippi River; and it falls much under 
$125,000,000 to complete it with a 16-foot channel. 

Q. (By Mr. C. J. Harris.) And connect it with the Mississippi River?— A. Yes. 

Q. (By Professor Johnson.) Is there 16 feet of water in the Mississippi River 
up to the mouth of the Illinois River?— A. No. 

Q. That is a matter for the Mississippi River Commission, I suppose?— A. Yes. 

Q. (By Mr. Conger.) Do you expect that all this volume of water that the 
channel is likely to put in the Mississippi River is likely to aid in giving it the 
required depth?— A. Yes; it will aid in giving it the required depth all the way 
down through the Illinois River. It will add very much to the availability of the 
Illinois River, and will lessen the cost necessary to give it any given depth very 
much. And it will assist and improve navigation in the Mississippi River. I 
have discussed this question with merchants of St. Louis, and men who have given 
the matter much thought. Last December, when in Washington attending the 
meeting of the National Board of Trade, I had the opportunity of discussing this 
question with several merchants of St. Louis, and among others the then presi- 
dent of the Chamber of Commerce in St. Louis, and they believe that the addi- 
tional water which the sanitary canal will furnish will be of great advantage to 
them in time of low water. 

Q. Speaking of St. Louis, has not the railroad competition practically driven 
the commerce from the Mississippi below St. Louis, or between St. Louis and New 
Orleans?— A. I think the commerce, perhaps, has grown less in the last few years. 
It is a question I have not been interested in and have not studied carefully. 

Q. (By Mr. C. J. Harris.) What would you do with the sunfius water in times 
of flood in the Mississippi? Will that materially add to their disasters there?— A. 
In time of great flood, in addition, perhaps, to the amount of water they have, the 
300 cubic feet of water per minute from the canal at a time of high water would 
not be noticed in the Mississippi River. Of course, the volume in flood time is vast 
in the Mississippi. 

Q. (By Mr. Conger.) What river do you connect with?— A. The Desplaines 
River, and very shortly after that with tne Illinois. 

Q. (By Representative Otjen.) What would be the object in making this canal, 
say, 16 feet, when in the Mississippi River there is not that depth of water?— A. I am 
not advocating the 16-foot channel south. But some men who have made a study 
of this question thoroughly believe in it, and a survey has been made along these 
lines, as I have stated to you. 

Q. At the same time that would practically mean, it seems to me, that a ship 
could be taken up to some point along the Illinois River or Mississippi River, where 
there is a lower depth of water, and unloaded into another ship.— A. I have no 
doubt if you would discuss this matter with some of the men who are interested in 
the Mississippi River they would tell you they are in favor of deep water for the 
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Lower Mississippi, and that when it was completed they would have deep-water 
navigation the entire distance, 

Q. (By Mr. C. J. Harris.) Would that waterway, when completed, be a danger- 
ous rival of the Erie Canal for the shipment of grain and other supplies?— A. This 
waterway we are talking of now? 

Q. Yes.— A. No; I don’t look upon it in that way. Of course, in some respects 
it would add to the volume of business which is now going by the Eastern route, 
while at the same time under certain conditions it might work detrimentally the 
other way. I think the rule would be that it would add to the volume of business 
going by this route. 

(By Representative Otjen. ) This grain could be brought by water from the 
Mississippi River this way as well as taken the other way?— A. Yes. 

Q. (By Mr. Kennedy.) Is the Illinois River classed as a navigable river?— A. 
Yes. 


Q. Then to deepen that tho Stato of Illinois could not take the initiative; it 
would have to be done under national auspices?— A. Yes; the National Government 
is putting in large motors, one at Campsville and one at Lagrange, for the purpose 
of improving the navigable features of the Illinois River there. The United 
States Government has taken full charge. 

Q. (By Representative Lorimer.) It has taken charge of the Chicago River? — 


Q. Is tho deepening of the water here now in charge of the United States Gov- 
ernment? — A. Yes. 

Q. (By Mr. C. J. Harris.) Has there been anything done in a governmental 
way with the Desplaines River, this connecting link between the Illinois River 
and your canal?— A. By the United States Government? 

Q. Yes.— A. No further than making surveys. They are constructing the 
Hennepin Canal, but the money expended on the Hennepin Canal will be of very 
little service to the people of this country unless the route is improved by them 
in both ways, so that in coming to the river they can move freight either way. 
Although it was a step for a short line, it will be of very little benefit. 

Q. (By Professor Johnson.) The Illinois and Michigan Canal is still in use?— 
A. Yes. 


Q. It is operated by tho State of Illinois, I believe?— A. Yes. 

Q. (By Mr. C. J. Harris.) What is the prospect of the tonnage of tho lakes 
being increased by another year so that your grain and other products will have 
more liberal movement by water? Is the shipbuilding being increased at all? — 
A. Y'es; and the incentive to increase is very great at this time. Tho earnings 
this season have been very remunerative, and you can easily conclude what the 
result will be. I know quite a number of the largest carriers are being con- 
structed, and I would conclude, even if I did not know that, that there would be 
only one result, with boats making contracts a few months since to carry ore for 
less than one-third of what it can be carried by rail — the result of that will be to 
largely increase the tonnage of the lake. 

Q. What is the rate on freight by water route, or is there a combination among 
the owners of boats to regulate that? Is there a rate agreed upon for a season 
by water? — A. There never has been a successful combination on the lakes. There 
have been contracts, many of them, entered into which favored a certain amount 
of tonnage during whole seasons, but no combination including all the tonnage of 
the lakes. Nothing of that kind, it seems to me, at present, would be possible or 
feasible. 

Q. Has it a charter like an ocean charter?— A. Yes. 

Q. Varying in price from month to month?— A. Those who are free from con- 
tract make a special contract for every ship— every load. 

Q. (By Representative Otjen.) They follow the market?— A. Coal has been 
carried within the last two years from Buffalo to Chicago as low as 20 cents a 
ton. There was not very much carried at that rate, but there has been a great 
deal carried at 25, 30, and 35 cents per ton. Ore has been carried from Lake 
Superior points to Buffalo, and near Buffalo, and to that section of lake ports there, 
for 40 cents. That is, perhaps, tho minimum; but great contracts have been made 
at 45 cents per ton. 

Q. (By Mr. Conger.) What figures have you as to the maximum? — A. For this 
year tne maximum was $2. 

Q. For ore?— A. Yes. 

Q. (By Professor Johnson.) Then I understand there is a large number of ves- 
sel owners on the lakes?— A. Yes. 

Q. And that a shipper usually lias an opportunity of making a contract with 
several people?— A. Yes. 
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Q. You whip on tho Lakes, do you?— A. Sometimes; not extensively. 

Q. How do you get your shipments billed; that is, do you charter a boat or do 
you go to some agent, or what is the way? — A. In grain a boat is chartered gen- 
erally and loaded by one shipper. The shipper might contract with tho owner, 
but the usual system is to contract with what is known as tho vessel agent, who 
perhaps may be instructed to charter his vessel when he is on the road from 
Buffalo here. He expects it to be here on or about such a day; and it will take 
Him from one to three days to unload; it depends upon tho character of his cargo, 
tho material he is carrying, etc. The agent desires to have a load ready for the 
boat when it is unloaded, so a charter or contract is made out with the agent 
here while the boat may be on its way. 

Q. Is there much package freight on the lakes?— A. Yes. 

Q. And is that shipped through tho agents?— A. Yes; that is carried very largely 
by the regular steamship lines. The package freight— say, for instance, flour and 
pork, and all that sort of stuff— is carried largely by the regular lines, and they 
employ agents to attend to that business at all times. That business is trans- 
acted, so far as that part of it is concerned, very much the same as a railroad 
agent would transact it in shipping freight over a railroad. 

Q. Please tell us, if you know, what the Lake Carriers’ Association is, and what 
it does? — A. I don't happen to remember all of the things they do; but some things 
they try to do, for instance, is to regulate wages, and it is an association that tries 
to look after the interests of the lake carriers generally. I could not state the 
ground they try to cover, specifically. 

Q. Do they have anything to do with rates? — A. Of course they would endeavor 
to fix a rate so far as the practice on certain lines is concerned, if they could, but 
they have never succeeded in fixing any rates which have stood out for any length 
of time. 

q. Did not this association at one time seriously consider tho proposition of 
entering into a pool with the general traffic associations or a combination, when 
that was in vogue, with the Eastern traffic lines?— A. This association may have 
had something of that character under consideration, though it is not controlling 
the tonnage of the lakes. For instance, we have members of the Lake Carriers’ 
Association who don't have any tonnage on the lakes. 1 know one of the leading 
men of Chicago who has been one of the officers of the Lake Carriers' Associa- 
tion, and, so far as I am aware, has not owned anything except tugs for drawing 
ships in here to Chicago. I don't see that the tonnage of the lake is a matter in 
which such members are very deeply interested, except incidentally. Of course 
when it is prosperous his business is good. 

Q. (By Mr. Conger.) You area commission merchant, dealing ingrain?— A. 
Yes. 


Q. Where do yon buy your grain?— A. I buy the most of my grain in Chicago. 

q. Where do you sell it?— A. Sell it in Chicago and ship some away. Largely, 
my trade is confined to the State and always has been. 

Q. Do you ship some to New York?— A. Yes. 

q. When you do that, which kind of transportation do you use, rail or water 
route?— A. If I desire to ship a single carload of grain— and there is a great deal 
of trade done in a retail way, a carload of grain being regarded as retail — as it is 
already on the move, my method would be to ship by rail in order to preserve its 


identity. 

Q. What proportion of the grain that you ship East goes by rail and what by 
water?— A. Nearly all the grain that I ship East goes by rail, because, as I have 
said to you, I have not been a large shipper. Most of my grain is sold here. 

Q. For a certain class of trade — that is, the class you specify — the railroad 
transportation is much more desirable?— A. It would be desirable in a retail way; 


yvn. 

Q. (By Representative Lorimer.) Were you until recently the president of the 
Board of Trade in Chicago? — A. Yes. 

q. And you are familiar with the grain and elevator business of Chicago, are 
you?— A. ifes. 

q. Will you please state to the commission what you know of the elevator sys- 
tem as it is operated in Chicago, and its effects on the grain trade in Chicago and 
points tributary to Chicago?— A. Well, my knowledge of the method of manage- 
ment of the elevators is continuous for the past 20 years. Tho changes in the 
methods have been great. I have believed that sound business principles, correct 
business principles, were being violated in the elevator system or Chicago. Down 
to within perhaps 8 years ago the elevators of Chicago were public custodians of 
property, and they were paid such rate as was fixed at the beginning of each year, 
as a rule, for the grain placed at the beginning of the year in the elevator. The 
men who handled and managed these elevator* wtfro only occasionally engaged in 
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tho shipping or receiving of grain. More recently, while the elevators are still 
used for the purpose of storing the grain of the shipper, of the man who may ship 
grain from the country, or of holding the grain of the man who may purchase it 
here for eastern shijunent, still the large part of the grain in the elevators of Chi- 
cago to-day belongs to the man who is managing the elevator and who at the 
same time holds a license from our court to be the custodian of public property. 

Those who are thoroughly conversant with the variations in the grades of 
grain, and the value of different grades of the same grade of grain, will readily 
see that an opijortunity for profit, obtained by improper methods, is within the 
grasp of the man who is managing tho elevators and handling that part of the 
grain which he does not own, mixing it with his own grain. A hundred cars of 
grain can bo inspected by the inspector, and he may be an efficient, capable man 
too, but you may go right out to the elevator and walk right along that line and 
select 8 or 10 cars of grain, especially in certain conditions of the market, that 
will vary from 1 to 5 or G cents in value from the others. Now, then, when that 
goes into the elevator and into one bin, the purchaser knows he will get the aver- 
age of the grade as inspected, under tho old system, and the result was that many 
dealers in grain purchased elevator receipts and took the grain from the eleva- 
tor. To-day the careful man would not accept grain simply on the inspection 
and receipt, but ho would want to see a sample of the grain itself, fearing he 
might bo compelled to take the lowest quality known to that grade, and would 
be almost sure to do it every time. That is one of the preferences which is 
afforded the men who are handling large amounts of freight over the different 
lines of railroad, and it is one of the abuses which bears most heavily on men 
engaged in the grain business in this country, the preferences being shown by 
the railroad people, and that is one of tl* mi. The railroad people in this city 
have built large elevators, and formerly had them managed by people who were 
simply managers of the elevators and custodians of other people’s property. 
To-day, tho largest receiver over a road, generally one large concern, has the use 
of these elevators, without doubt, at merely a nominal rent, nothing more. 
Another shipper or receiver who desires to place grain in that elevator must pay 
three-fourths of a cent for the privilege of having it handled through the elevator, 
and having it held 10 days. It can not go through the elevator for less than three- 
quarters of a cent. 

Q. (By Mr. ( •ongeh. ) Are any of the public elevators managed by men who are 
not in the grain business?— A. I do not think there is to-day. There lias been up 
to very recently, but to-day 1 do not think any of the public elevators are man- 
aged by men who are not in any way engaged in the grain business. 

Q. Is there any effort being made by dealers in grain here in Chicago to correct 
this matter by State law?— A. Yes; much effort has been made during the past 2 
or 3 years, first in the hoard of trade, as a body, attempting to correct conditions 
which they believed were a violation of correct, sound business principles. Much 
bad feeling was engendered by the attempt to correct it. Efforts have also been 
made for additional legislation, surrounding with greater safeguards the handling 
of public property. 

Q. Wliat is the opinion, or can you tell what would be the opinion of a majority 
of the members of tho board of trade here on this question? Do you think you 
express the views of the majority of the members? — A. Yes. 

q. Has tho board taken any official action on the question; have they gone on 
record in any way? — A. They have held elections in which that question was 
involved, and when the issue was made squarely they never failed to elect the 
officers who stood for the handling of public property by disinterested parties, by 
men whose only interest was the compensation which they received for caring 
for the property. 

Q. It has been testified to before this subcommission that tho present system 
has developed out of tho necessities of the situation; that is, out of the competi- 
tion between Chicago and other markets for this grain trade, and that but for the 
fact that these large dealers in grain had come to own their own elevators, and 
by dealing in grain themselves in a direct manner have thereby, because of their 
large operations, effected great economies— that only in that way has tho prestige 
and supremacy of Chicago as a wheat market been maintained. — A. Now, let us 
analyze that and see how that looks. Here is a man that owns elevators in the 
country himself. He has managed these elevators for years; he has all the money 
that is necessary to handle his business successfully; he is thoroughly conversant 
with the business; and still he is absolutely forced out of business. Is it a reason- 
able acceptation that a man can hire every particle of his help and give his busi- 
ness that close, careful supervision that the other man is giving it? The reason- 
able explanation is that preferences are given this individual in furnishing him 
terminal facilities, free of charge; and the preferences he gets in rates drives the 
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other man out of business. No man who studies that question carefully can 
come to any other conclusion. 

Q. Is it your opinion that these large dealers in grain receive or enjoy a lower 
rate of freight on the grain they bring into this market than the ordinary 
buyer?— A. I have no doubt of it. I have investigated this question carefully, 
and one of the strong reasons why that is done is because ir one concern can 
handle all the grain that is left — for the little fellows get a little here and there — 
but if one concern can handle all the grain, and they want to make rebates on it, 
they can be made to that one concern and kept from the public; if divided among 
a dozen, it would leak and not be kept. Now, see what the evidence of that fact 
is. We have men on ’Change to-day who are doing business over a certain line of 
road. They are purchasing grain from the. men who own the country elevators. 
One of the men I nave in mind has not been doing business with that line of road 
more than a year; he has not had an opportunity to become established on that 
line and have acquaintances and friends, which would be a great influence and 
factor; he has made his relations with that road in a year or such a matter, and 
yet that man is getting to-day perhaps nine-tenths of the grain coming in over 
that road. Well , if he is a skilled merchant only, why does he not get grain from 
the other roads? He does not; he gets it over that line of road. That is one 
instance, and there are others just like it. If it was caused by his great capital 
and great ability as a merchant, ability to send through to Europe, and all that 
sort of thing, he would reach out over the other lines of road; but he gets it over 
that one line of road and no other. 

Q. We have had testimony tending to show that it is the custom for at least a 
number of these large buyers, some of them, to purchase grain on more than one 
line of road. Now, is it your opinion chat as a rule, a single operator usually con- 
fines himself to one road? — A. Yes., 

Q. But, to put the reverse, is it your opinion that along a given lino of road 
there is usually but one operator?— A. There is usually the man, the firm, or organ- 
ization that controls the terminal facilities in this city. They immediately branch 
out, and they very soon control a large percentage of the grain that goes over that 
line of road, and they do not do business on the other lines. They may, occa- 
sionally, do a little, but they do not do any large business, and it is almost wholly 
confined to the one line. 

Q. (By Professor Johnson.) Is it not true that man is very apt to be a heavy 
owner in the railroad?— A. Unfortunately, we have a good many of the officers 
of the railroads in the grain business, and partners, and all that sort of thing. 

Q. This man you had in mind was a large owner of the stock of the railroad?— 
A. I do not think the particular individual I was talking of has any direct con- 
nection with the railroad. I do not think he is a large stockholder in the road. 

Q. (By Mr. Kennedy.) Have you the belief that lie is merely the agent of the 
railroad in this business?— A. No; I do not think he could be classed as a mere 
agent, because he is a grain merchant and has been doing a grain merchant’s 
business in years past of a general character, just as other men in the city of 
Chicago have done. He has demonstrated no great ability in these years, but all 
at once lie forms a connection with this road, and is able to go right out and get 
a very large part of the grain. 

Q. (By Mr. Conger.) The idea I got was that this man, in all probability, had 
a lower freight rate. — A. That is the point exactly. 

Q. (By Professor Johnson.) If he was an owner in the railroad, he would be 
very apt to get it.— A. You gentlemen can very easily see if that was the desirable 
point, and that was what it led up to, the connection could bo made and a half 
dozen silent partners could be enjoying the profits. 

Q. ( By Mr. Conger, ) Can you suggest a remedy for this evil? It is the purpose 
of this commission to recommend legislation to Congress or the various States. 
We have heard a great deal about the existence of the evil, and we would like to 
ask you, as a man of considerable information on the grain business, liow to goto 
work to correct it?— A. Well, it is a pretty largo question and requires the careful 
thought of the best brains of this country, and I do not know now that I have in 
my own mind any better method than enlarging the powers of the Interstate 
Commerce Commission and enforcing the law. 

Q. It has been contended that if the system or custom of giving rebates could 
be done away with, if all discriminations to one individual or community could 
be eliminated from the transportation question, the evils of the trust, for instance, 
would be in a great measure eliminated thereby. Do you think that would apply 
to the grain business? In other words, if the transportation discriminations 
were absolutely done away with, so that men would be on an equality as rates of 
freight, do you think, then, this situation would be corrected ?— A. In answer to 
your question I would like to say this : I think fr that situation existed, every 
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citizen would have all he is entitled to ask for, absolute equality before the law, 
and an absolute good opportunity with every man, in proportion to his energy 
and ability. I believe to-day that the two greatest questions affecting the inter- 
ests of the American people are, first, the prevention of preferences shown by 
railroad companies in the matter of freght carrying ; and, secondly, the preven- 
tion of overcapitalization. These aro the two great questions that are before the 
American people to be solved. I do not think the trust, in and of itself, if 
founded on actual values, need frighten anybody. But when a concern can 
capitalize 4, 5, or 10 times the actual capital invested and float it on the com- 
munity and get good money for their worthless paper, it is a pretty bad condition. 

Q. Do you think the proposition to legalize pooling would have an influence to 
do away with these favors in transportation rates?— A. I am unalterably opposed 
to pooling. 

Q. Under all circumstances ?— A. I can not conceive of any reason why the 
men who invest their money in railroad construction are any more entitled to the 
right to be exempt from competition than any other line of business. 

Q. (By Representative Otjen.) Do you see any serious objection to legalizing 
pooling when it is coupled with adequate authority in the Interstate Commerce 
Commission to regulate freight rates, and perhaps, in addition to that, to consent 
to any pooling contract that the railroads may make? — A. It is certainly true that 
pooling, under careful supervision and restriction, would be very much less 
objectionable than pooling by the railroads without any restriction; there is no 
doubt about that, because if pools can be formed and any rate fixed which they 
can temporarily maintain, they can fix any price that is not absolutely prohibited. 

O. (By Mr. Conger. ) I think nearly all advocates of pooling to-day couple with 
it the provision that the Interstate Commerce Commission shall be given authority 
to fix the rate. — A. I believe that to be true ; yes. 

Q. Would you object to that?— A. I have never come to the conclusion that it 
was wise policy to permit x^ooling. 

Q. ( By Representative Otjen.) Give us your idea why it is not.?— A. First of 
all, of course, we have never reached the point in the supervision of railroad 
affairs where we could consider it from the standpoint you now suggest. That is 
the first and strongest reason. I am willing to admit that if the law governing 
the powers of the Interstate Commerce Commission were so enlarged that they 
could, in a measure, control the action of the companies and the rates they made, 
we would have arrived at a point where, perhaps, pooling would not be so objec- 
tionable; I can easily see that. 

Q. (By Mr. Kennedy.) Do you believe that, preferable to pooling, there should 
be supervision by the Interstate Commerce Commission in this way: A rail- 
road company is compelled to publish its rates, and the Interstate Commerce 
Commission given revisionary power over those rates, to correct, upon complaint 
which is found to be well-grounded, inequalities, injustice in the rates, and then 
the finding of the commission to go into effect pending an appeal which the rail- 
road companies may take to the Supreme Court of the United States?- A. I believe 
any finding which they should make should go into effect. That is the weakness 
of the present law. Then let the railroad company appeal from that finding, and 
pending the decision of the appeal, the rate fixed by the commission should stand. 

Q. You would have, then, the powers which the commission was supposed to. 
have in the first place made plain and enforcible? — A. Yes. 

Q. (By Mr. C. J. Harrls.) So far as the public are concerned, if penalties 
could be enforced for discriminations and rebates made on the published rate, do 
you think the public would be taken care of as it now stands, and no pooling law 
would be necessary?— A. First of all, it seems to me perfectly clear that a rail- 
road company should bo permitted to arrange its rates within reasonable restric- 
tions. They should be fairly remunerative. Then their rates sin raid be such that 
all the shippers over the line might have the advantage of the greatest business 
to-day. The one that goes home to the people is the preference shown. There is 
no doubt about it. 

Q. Now, if the penalty for preferences was a heavy fine for each case, why 
could not these published rates be enforced by you people who aro put to a disad- 
vantage by them? — A. Well, as to the best method of bringing that character of 
criminals to justice that is a matter I would not care to express an opinion upon. 

Q. Would not heavy fines and penalties be much more effective than this enmi- 
nal prosecution and imprisonment?— A. I think very likely you would more easily 
obtain evidence for conviction if that were the rule, 

Q. (By Mr. Conger.) One railroad manager would be a little more willing to 
prosecute his competitor or the manager of another road if the punishment was 
one of fine rather than imprisonment? — A. Yes; no doubt about that. 

Q. (By Representative Bell.) You spoke of the injury to the dealer in grain by 
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reason of those preferences. What effect does it have on the wheat grower?— A. 
I think it is a well-settled law of commerce that free competition, free and open 
and unrestricted competition, produces the best results for the producer. 

Q. Then you think the grower of wheat gets no benefit from the rebates that 
the preferred dealer gets?— A. I think that if the railroad company can afford to 
make a lower rate they should make it public and for everyone. 

Q. But under che present system does the farmer benefit by these big institu- 
tions building their elevators and finding the market?— A. No, they will not in 
the end. It is not according to sound business principles that they will. If in 
the windup there is only one concern to buy their grain along the road, which is 
a presumable condition of affairs, they will not get a better price for their grain. 

Q. You think not?— A. No, I think not. 

Q. In these privileges in terminal facilities might not that be given in the 
way of rebate? — A. They may give it to them in any way; but these conditions 
exist in Chicago; the terminal facilities of the railroad companies, in many cases, 
facilities provided years ago, are practically given to one concern, and they imme- 
diately become largo receivers over that line of road. 

Q. A gentleman from the West this morning stated that he understood that a 
railroad company paid a dealer 4 cents for running wheat through the elevator 
when it was worth about a half a cent. Now, would you not regard that as a 
mere system of rebates— that he is making it up through the elevator charges?— 
A. He charged 4 cents? This was at the country point? 

Q. Yes.— A. Where he received the grain? 

Q. Yes. — A. And he charged the producer 4 cents a bushel ? 

Q. (By Mr. Conger.) I think this was a Kansas City point and the elevator, 
instead of being owned by the railroad, was owned by the man, and the theory 
was that the railroad paid the 4 cents as a rebate on freight. — A . Yes; that was a 
very unusual condition of affairs, that anyone should be paying any party 4 cents 
a bushel for simply running grain through the elevator; and there must have been 
something special about it. 

Q. That is what he means to say. That was the advantage given to him on the 
freight rate. Or, we take the oil companies that have created such a commotion 
in this country about discriminations. Men of one company insist that .after they 
had hunted down the different discriminations from time to time, they found the 
Standard Oil Company sold the railroads all their lubricating oils, and instead of 
their paring the market prices, they paid three or four times the market price and 
centered all their trade with that one firm. As a rebate, now how would you 
reach a system of that kind?— A . Well, it looks to me as though these special cases 
which you are now describing, are all minor matters. 

Q. These men state that they produce about one-tentli of the oil— the independ- 
ent companies of the United States, and that they have been unable to make a 
profit on a single barrel of oil put on an American railroad, while, if they run it to 
the seaboard and ship to a foreign country where there are no discriminations, 
they make a handsome profit— A. My understanding of your statement was that 
the rebate in this case would be the amount of oil used by this company doing 
the business. 

Q. Instead of giving an actual rebate, it buys supplies from the company, and 
instead of paying the market prices it pays four or five times the market price, and 
they make the rebates indirectly.— A. There is a greater principle underlying this 
whole question, and the best any of us can do is to work determinedly along thoso 
lines. Whether or not we will ever be able to find a cure for these evils and come 
to a point where we will be entirely satisfied, is another question. I believe great 
improvements can be made over present conditions. 

(Testimony closed.) 


Chicago, Iu.., November ISM . 

TESTIMONY OF MR. CHARLES A. MALLORY, 

Chairman railroad committee , Chicago Live Stock Exclutnye. 

The subcommission on transportation being in session in Chicago, Representa- 
tive Lorimer presiding, at 3.30 p. m. November 24, 1899, Mr. Charles A. Mallory, 
chairman of the railroad committee of the Chicago Live Stock Exchange, was 
introduced as a witness, and being duly sworn, testified concerning transporta- 
tion as follows: 

Q. (By Representative Lorimer. ) What is your name?— A. Charles A. Mallory. 

Q. What is your business and official connection? — A. Chairman of the rail- 
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road committee of tho Chicago Live Stock Exchange and treasurer and manager 
of the Mallory Commission Company at the Union Stock Yards, Chicago. 

Q. Wo understand your organization has grievances, and wo would like to 
have you state to the commission what your grievances are. — A. X was not quite 
positive this morning whether I would be able to come down or not, as I received 
word to go West, and I dictated a few of the fundamental things, and if it is the 
pleasure of the commission I will read them. They will probably (‘.over all the 
points you will care to touch on. (Reading.) 

I start out with the proposition or equal rights to all interests. Any legislation 
that will promote and protect all on a fair and equitable basis is most desirable. 
In my judgment, we have altogether too many laws, both State and national, 
caused largely by the lack of necessity for many of them, prepared and enacted 
by politicians in order that their constituents may know they are doing some- 
thing, and possibly have some excuse for reelecting them to office. It is not so 
much the quantity of laws that wo are in need of, but we should have a better 
quality of legislation, and then have it properly enforced. 

Naturally matters pertaining to transportation business in this country, espe- 
cially where much evidence is required, is very complicated to the average citizen. 
The courts found it impossible to cope with these matters in a satisfactory man- 
ner, owing to a lack of comprehension on the part of the courts and juries. Con- 
gress, evidently recognizing theso conditions, created the Interstate Commerce 
Commission, with its extraordinary powers for investigation, and conducted by a 
board whoso business it is to make themselves familiar with transportation affairs. 

The law which created the Interstate Commerce Commission has proven defec- 
tive in some features, and in order that the transportation companies and the 
public may derive benefits from their efforts, they should have proper power to 
enforce their findings. I believe one way to correct many of these legislative 
abuses will be to change existing tenures of office, laws, and methods of elections, 
so that no one may be elected to succeed himself, thus taking away the tempta- 
tion to treat public questions with any thought of reelection. 

The live-stock interests, which I have the honor to represent before your hon- 
orable body, probably have some grievances against the railroads, some of which, 
like many others, are doubtless more or less imaginary or the result of the gener- 
ally expressed or implied sentiment against corporations; but as a rule, I believe 
the railroads mean to treat the live-stock shippers fairly and to treat localities as 
equitably as circumstances and competition will permit. From an almost 
national, as well as a local standpoint, our principal grievance is in what is known 
as the terminal charge, levied by all Western roads on all live stock consigned to 
Chicago. This is a charge of $2 per car, and was added to the regular tariff June 
1, 1804, and is still collected by all of these roads. The only change in conditions 
governing the handling of live stock at Chicago on that day was the addition of a 
trackage charge of 80 cents per car on most of the roads, and $1.50 per car on 
others who used the companies’ tracks a longer distance. This arbitrary charge 
of $2 per car, which was 50 cents per car on 3 roads and $1.20 per car on the other 
roads, more than the additional cost to the roads, caused the shippers all over this 
country to rebel against such treatment; and the Chicago Live Stock Exchange, 
through its railroad committee, held several sessions with the gonoral managers 
of the railroads in June, 1804, and tried to convince them from a business man’s 
standpoint that their act was not right, but without success. The chairman of 
this General Managers’ Association stated, however, that if the company owning 
the tracks would take off their trackage charge they would remove the terminal 


charge. 

We took the matter up with the Illinois Board of Railroad Commissioners, and 
after a full trial obtained a decision that the terminal charge was unjust, unrea- 


sonable, and illegal. Tho matter was afterwards brought up in the United States 
court in Chicago, and after a full hearing this court made a similar decision, and 
ordered the railroad company to desist, which they did until the court of appeals 
reversed the decision on a technical point. We brought the matter to the atten- 
tion of the Interstate Commence Commission, which spent considerable time in 
its investigations, all tho roads being represented by counsel, who spent days in 
argument, citing authorities, etc., but the commission found the charge to be 
unjust, unreasonable, and illegal, and ordered the railroad companies to cease 
collecting it. The railroads refused to obey the order. The commission appealed 
to the United States court to enforce the decision, when the railroads filed a 
demurrer which was argued at great length and overruled. The case came up 
for a hearing on the 6tn of this month, and after 2 days’ argument, etc., the 
court took the case under advisement on only one of the points. 

I go into this matter in detail to illustrate the necessity of some action being 
taken which will admit of adjustment of these and other matters pertaining to 
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the transportation business of this country by some tribunal having the proper 
facilities and knowledge for making investigations, hearing complaints and 
enforcing decisions. During all these years of litigation, investigation, and 
experience in this matter, I find that it is almost impossible, under existing laws 
and practices, for individuals or small organizations to compete with the com- 
bined legal and financial facilities of the railroads. 

Another feature that impressed me along this line was the statement made by 
the railroad officials at their meeting, and by one of them in his testimony before 
the Interstate Commerce Commission, to the effect that this terminal charge 
would never have been levied had no trackage charge been made, and if this 
trackage charge was taken off the roads would remove their terminal charge. 

I think this statement of facts, which can be proven by the records of the various 
cases, should convince any reasonable man of the necessity of some law or other 
method which would not only secure prompt justice to the people but prevent any 
arbitrary or vindictive actions. I firmly believe that the transportation companies 
are entitled to proper consideration and protection at all times, the same as any 
other business or interest, and any legislation that will advance the various inter- 
ests, secure justice based more upon right than on technicalities, and promote and 
lead to better harmony all around, will be acceptable to our people. 

Q. (By Mr. C. J. Harris.) Who levy this trackage charge?— A. The Union 
Stock Yard and Transit Company, who owns the tracks in and about the stock 
yards. None of the railroads coming into Chicago own their tracks to the yards. 

Q. You pay, of course, the stock yards company as well charges for putting 
stock in there? — A. The stock yard company have yardage and feed charges, which 
all stock shippers have to pay. 

Q. Why do they not include their railroad trackage in that general charge? I 
understand if that was removed the railroads would takeoff this terminal charge 
of $3 a car. — A. The trackage charge is considered as part of the railroad charge, 
while the charges for yardage and feed is a stock yard company charge for their 
services. 

Q. They are really the same company?— A. The same company practically owns 
the tracks that owns the stock yard, but the terminal facilities, as decided by the 
various courts and commissions, must be furnished by tho railroad companies 
and must be included in their rate, and consequently the charges as levied by the 
stock yards company, which the shippers have to pay, have nothing to do with the 
railroad matter. 

Q. This terminal charge has been in use since 1804? — A.* Yes. 

Q. Tho extra trackage by this stock yards company was added on at that time?— 
A. At the same time. 

Q. (By Representative Otjen.) As I understand, you think tho interstate- 
commerce law should be so amended that the Interstate Commerce Commission 
will have authority to regulate such matters and enforce their orders?- A. Yes. 

Q. (By Mr. Kennedy.) I would like you to say if this charge is a discrimination 
against Chicago, which sends stock to Kansas City or other points in considerable 
volume. — A. Yes; it has diverted a good deal of business. It is a discrimination 
against Chicago to the extent of the $3; besides, the sentimental discrimination— 
that has been equal to 5 or 10 time's that; and it is used largely by the competitors 
of Chicago in tho same line of business. Naturally tho shippers look at it in all 
sorts of ways that were not right, and after it had been talked over and the com- 
petitive markets had handled it in their way it became much larger than the $3 
item would appear, while it does amount to considerable in the aggregate. 

Q. Kansas City and these other big towns are not interested or moving with 
you to have this charge removed? — A . No. The Cattle (Growers’ Association, the 
largest association of its kind in this country, composed largely of Texas, Mon- 
tana, and tho other range people, have joined the Chicago live-stock men in their 
fight for the removal of this charge. 

Q, (By Mr. C. J. Harris. ) Have you any other complaints in regard to the 
transportation of live stock?— A. No; I do not think I have any other complaints 
to offer. 

Q. Have you any discriminations in rates as between individuals, one man ship- 
ping his cattle for less than another — ;my inside rates that you know of?— A. Not 
that I know of. So far as I am aware, the rates on live stock are exactly the 
same to all shippers. 

Q. Are the rates reasonable?— A. Judging from rates in the past and from the 
improved methods of handling the business, I should say that they would be con- 
sidered reasonable. Of course there are exceptions to all rules, but I am speak- 
ing in the broad sense, and I should say they were reasonable. 

Q. How does the price of stock compare now with former years?— A. The price 
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of cattle during 1899 has been considerable higher than it has been for the past 8 
or 4 years. 

Q* Does that apply to hogs also? — A. The price of hogs is not so much higher. 
Perhaps it will average 25 to 50 cents a hundred higher, whilo cattle will aver- 
age from $1 to $1.50 higher. 

Q. To what do you attribute this rise in price— scarcity?— A. Not so much 
scarcity in the supply as increase in the demand. The increase in the supply has 
not kept pace with the increase in tin; demand, in my judgment, and the pros- 
pective shortage has had considerable to do with the advance also. 

Q. Is there a larger consumption of meat in prosperous times over dull times, 
when people are not employed?— A. Oh, yes, indeed. The laboring man, in my 
judgment, will use a larger percentage of his earnings in prosperous times for the 
purchase of meat than he will at any other time; and when he is well employed 
at good wages he will naturally spend more for meat products than under other 
circumstances. 

Q. (By Professor Johnson. ) Do any of the cattle shippers own their own cars? — 
A. Yes; not what you might call cattle shippers, but people who ship cattle own 
their own cars; such people as Armour & Co., Swift & Co.; they are in the pack- 
ing business, but cattle shippers also. There are no cattle shippers that are 
engaged exclusively in the cattle business, to my knowledge, that own cars. 

Q. When they ship live cattle they sliij) in their own cars? — A. They do to a 
largo extent. Of course they also ship cattle in the common or railroad cars. 

Q. Does that produce a discrimination against you men who do not own your 
own cars? — A. I would say to the extent of whatever profit they make from 
the use of their own cars — tariff ; so far as I know they pay tariff rates on their 
shipments. 

Q. Have you ever thought, whether they did derive very much advantage from 
the use of their own cars? — A. I understand the owners of private cars of all kinds 
derive a good revenue from the use of them. 

Q. Do you ship cattle in considerable quantities?— A. Wo are in the live-stock 
commission business; we are receivers of cattle. In answer to what I think you 
are trying to get at, I think there are very few exclusively live-stock shippers that 
would handle enough business to warrant their keeping a line of cars for their 
own use. 

Q. (By Representative Otjen.) Do you think it is good policy to permit these 
private cars? — A. That is a matter that I am not familiar enough with to pass an 
opinion upon. As I stated, I naturally think people that do not own their own 
cars, and who are competing with people that do, would be at whatever disad- 
vantage the difference in the profit might figure. 

Q. Would it not seem to be more proper that a railroad company conducting a 
business should conduct that business by its own ears? — A. Yes. 

Q. (By Representative Bell.) You were speaking of the high price of cattle in 
1899. Are you aware of a shortage of cattle in the United States during the past 
5 years? — A. . Yes. 

Q. Did that have something to do with the rise in prices?— A. Yes. 

Q. Do you remember about what the shortage was?— A. 1 should think 10 per 
cent would cover it. 

Q. Have you seen the figures of Mr. Mulhall, the great English statistician, as 
to our shortage in the past 5 years? — A. No. 

Q. About bow many cattle have we in the United States? — A. That is a pretty 
hard question to answer except from the Government report; that is the only 
official document we have giving the ligures. 

Q. The Government reports have been showing this shortage ever since the 
Cleveland Administration? — A. I do not know just when it dates from, but people 
in our line of business do not put much faith in the statistics furnished by the 
Government in regard to live stock. 

Q. You think there has been a shortage? — A. Yes. 

Q. You think that would raise the price? — A. Yes; with the tremendous 
increase in consumption. 

Q. How have the prices been the last few weeks? — A. This last week we have 
had a very sharp decline in most grades of fat cattle. 

Q. How has it been in stockers? — A. There has only been a small decline in 
stock cattle; they have been lower than usual. 

Q. There has been a rupture in the market in the last few weeks? — A. The first 
two weeks of this month we had a fairly steady market. This week we have had 
an unusual decline in certain grades of cattle. 

Q. It struck the Denver markets before it did you? — A. It generally strikes the 
markets all about the same time. The telegraph works very promptly. If Chi- 
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cago declines other markets decline, and if they decline it has a sympathetic 
effect upon Chicago. 

Q. Hogs have doclined in the last few weeks?— A. Very slightly. The decline 
in hogs came in October, as it generally does in the fall of the year. 

Q. (By Mr. Kennedy.) Has there been a marked increase in the consumption 
of meats in the last year?— A. Yes. 

Q. Could you state the percentage of increase? — A. I should think 25 per cent 
or 40 per cent over 3 years ago. 

q. What is the cause of that?— A. I should attribute it to the prosperous con- 
dition of the country and the fact that the laboring men are generally employed 
at fair wages, and they generally spend a good portion of their wages for meat. 

Q. (By Representative Bell. ) How did the war affect the meat market— the 
meat they supplied on the ships? — A. One part of the war affected it satisfactorily 
to the selling interests by advancing the price and another part of the war had a 
bad effect on it for quite a long time. 

Q. A great deal was spoiled, was there not?— A. I do not know anything about 
that except what I have read in the papers. 

Q. You know they had to throw overboard a good doal of meat? -A. I say I 
know nothing about that except what I saw in the papers. 

Q. I suppose you havo read also in the papers during the last few days that a 
great quantity of it was thrown overboard from an English ship going to South 
Africa?— A. Yes. 

Q. We are not tlio only people who havo to throw it overboard? — A. No. 

Q. (By Representative Belt,.) It affects the market, no matter who throws it 
overboard? — A. On that particular beef. 

Q. Does it not affect all beef markets?— A. If enough of it was thrown over- 
board or lost in some other such way, of course it would affect the market by 
advancing it. 

Q. (By Representative Ot.ten.) As a matter of fact, the entire amount that is 
supposed to have been thrown over would cut very little figure in affecting the 
price? — A. I should say absolutely none. 

Q. (By Mr. 0. J. Harris.) It would not run one of these packing houses more 
than a few hours?— A. Not more than a few minutes. 

Q. (By Representative Lorimer. ) Would a boat load affect tin? market?— A. No. 

C^. (By Professor Johnson.) If this meat had got a bad reputation -A. 

(Interrupting. ) That would have a bad effect on the market, more than the actual 
loss of the cargo. 

q. (By Representative Otjen.) The fear that you would lose foreign trade?— 
A. The sentiment that would follow the declaration that any part of: the American 
meat was spoiled or unfit for use would naturally have a sentimental effect that 
would bo depressing on the market. So far these times have only been temporary, 
because on investigation they have found that our meat products are absolutely 
all right. 

q. (By Representative Lorimer.) About how long do they have an effect?— A. 
Owing to the damage and the sentiment it causes? This one we are speaking of, 
regarding the investigation of army beef, lasted several months. 

Q. If the throwing overboard of beef from a British ship is a fact, how much 
or how long will that affect the market?— A. I do not think it would affect the 
market at all; I do not think the trade would pay any attention to it. 

We, as business men, connected with the live-stock trade, handling the product 
that is shipped from the range and from the feed lot to the market — we figure 
from the standpoint of supply and demand in the various markets. Wo do not 
go quite as far as the Agricultural Department, and figure on all the different 
cattle supposed to bo in the United States. W e have found from years of experi- 
ence that this country is capable of producing anything so rapidly that by the 
time the years would roll around, when you might naturally expect a shortage 
to come, from their way of gathering statistics, other sections of the country 
have been industrious and increased their output to such an extent that we 
never come to that shortage in the market. So far as the trade and values are 
concerned, it is the supply and demand in the market that governs, and not what 


is in the country. 

Q. (By Mr. Kennedy.) The calf becomes a steer before you come to that 
point? — A. They are marketed a year or two earlier than they were. 

Q. (By Professor Johnson.) As a matter of fact, are there any live-stock 
statistics in this country? — A. Not that we consider reliable. 

Q. They are not actual counts ; they are estimates ?— A. I should judge so. 

Q. The only counts are those madb by the census? — A. Yes. 

Q. (By Representative Bell.) The Agricultural Department — does it not make 
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inquiries annually?— A. They claim to; they publish every January a supposed 
report of all kinds of live stock in the country. 

Q. (By Mr. Kennedy.) Without facilities for gathering that information, must 
it not be a matter of inquiry largely with the Agricultural Department ?— A. Yes; 
almost entirely. 

Q. (By Representative Bell.) How is it as to their other statistics?— A. Iam 
not familiar with that. 

Q. Might not wo include them all and say they are all guesswork?— A. I would 
not want to go on record as to anything I know nothing about. They may have 
some facilities for finding out how much grain there is, and other things. I do 
not know anything about that ; but so far as live stock is concerned, their statistics 
are of no value whatever. 

Q. (By Mr. C. J. Harris.) So long as cattle do not have to be shipped into this 
country to supply the demand, and wo have enough cattlo raised here and shipped 
to the markets to supply our homo demand, there could not be a shortage of cattle 
in this country? — A.* No. 

Q. There might be more or less one year than another, but there would not be 
what you would call a shortage so as to raiso prices. Now, if we had to import 
cattle from other countries, that would raise the prico, perhaps, would it not?— 
A. Yes. In my judgment these things are largely regulated by the supply and 
price of other live stock. For instance, when beef reaches a certain point con- 
sumption will commence to drop, and if pork is relatively lower a good deal of 
that consumption will take up with pork, and if mutton is still lower it will 
increase the demand for mutton; so wo are not entirely dependent in this country 
on any one class of meat. 

Q. (By Representative Bell.) Suppose wo had 8,000,000 more cattlo placed on 
the markets of the United States, would it raiso or lower the prices of cattle? — A. It 
would lower the price. 

Q. Then the shortage must have some effect on the price? — A. Yes; it does. 

Q. (By Representative Lorimer.) Suppose we had 8,000,000 more cattle in the 
country than wo have now, and the same amount was shipped to the market as 
now, what effect would that have on the market?— A. If the 8,000,000 cattle were 
thrown on the market all at once? 

Q. If they came up in the natural way, and wo were hero and there shipping 
just us you receive now, would it affect the market?— A. I think the market would 
be lower with 8,000,000 more cattle in the country than there aro to-day. 

Q. Would it bo as low as if the 8,000,000 were thrown on the market?— A. No. 
The temporary effect of 8,000,000 cattle on the market would bo very depressing. 

Q. So there would bo a difference between having 8.000,000 in the country, with 
the regular supply shipping to market, and 8,000,000 thrown on the market?— A. 
Oh, yes. 

Q. (By Representative Bell.) Supposo wo had 8,000,000 more cattle, would 
they not ship more to the market?— A. Oh, yes; more of them would mature. 

Q. (By Professor Johnson.) Wo are large exporters of cattle and meat prod- 
ucts?— A. Yes. 

Q. And a home supply equal to the homo market would represent a tremendous 
shortage, would it not?— A. I do not think that I just catch your meaning. 

Q- An attempt was made a moment ago by a question to show that as long as 
we had cattle enough to supply our own needs we could not speak of a shortage. 
We are supplying not only our own needs, but the foreign supply. We are large 
exporters, and it seems to mo we would have a tremendous shortage if wo could 
supply only our own home markets.— A. It depends a great deal to what extent 
you were carrying the shortage. A shortage may bo less than the iirevious 
vcar; it may reach a point like a famine, or it may he just a few less than the 
last year; hut, speaking with the broader view, I should say that a shortage, 
so called, is nothing more nor less than the natural result of tne depression that 
the cattle market went through 2 or 8 years ago. Low prices will follow wliat 
we call generally liquidation. A great many people became discouraged because 
cattle were not seeing such a good market and threw them on the market. 

Q. (By Representative Bell.) Do you not think the driving of cattle out of the 
Neutral Strip, Indian Territory, and the fencing of the Western range, whereby 
the ranger had to spay out of business, had some effect on the raising of cattle?— 
A. Yes. 

Q. You handle a good many spayed cattle, do you not?— A. Yes; not during 
recent years, but from 1894 on we did. 

Q, Did not that come from the ranges being eaten out and fenced up?— A. Yes 
some of the cattle were thrown on to the market on that account, but had the 
prico not been so low a good many of these cattle would have found places where 
they had feed and would havo been held. 
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Q. You do not think high prices would make grass grow?— A. No; but it 
makes people hustle around and find feed more than it would with prices low. 
The transportation facilities are such in this country now that they can ship 
cattle almost any place and find feed. 

Q. But the ranges are fenced up in the great West.— A. The reduction in sup- 
ply of cattle on the ranges has been going down for 3, 4 or 5 years. 

(Testimony closed.) 


Chicago, III., November 24 , 1899. 

TESTIMONY OF ME. CHARLES W. BAKER, 

Secretary of the Live Stock Exchange , Chicago , III. 


The subcommission on transportation being in session on the afternoon of Nov- 
ember 24, 1899, at Chicago, 111., Representative Lorimer presiding, Mr. Charles 
W. Baker was duly sworn, and testified as follows: 

Q. (By Representative Lorimer. ) Please state your name in full?— A. Charles 
W. Baker. 

Q. And your business?— A. Secretary of the Live Stock Exchange at the stock 
yards in Chicago. 

Q. We understand that the people in your line have some complaint to make 
about the transportation companies through which you do business; will you 
please state what the conditions are? — A. I can only reiterate what Mr. Mallory 
(see testimony of preceding witness) has testified to in this regard. Mr. Mallory 
has covered the ground very thoroughly and carefully, and anything I would say 
would be cumulative evidence along that line. 

Q. (By Professor Johnson.) Have you given any thought— you have, I sup- 
pose — to the amendment of the interstate-commerce act?— A. Yes; considerable. 

Q. Are you in accord with Mr. Mallory's views? — A. Quite so; yes. 

Q. Do you or not find that gentlemen m your line of business have that view 
generally?— A. Yes; I might go still further and say it is perfectly universal, so 
far as it has come within my knowledge. 

Q. Is the Live Stock Association; you are secretary of that?— A. Yes. 

Q. National Live Stock Association?— A. Yes; it is allied generally with the 
National. . 

Q. Does that association join with the National Millers Association and 
others in the effort to secure a strong law? — A. As their representative I partici- 
pated in the meeting, and will take action with them in the effort to secure 
remedial legislation such as we agreed upon day before yesterday. 

Q. The officers of your association are in accord with the views presented and 
the act that was discussed there? — A. Yes; in the main I believe it meets thei 
approval of my people. 

Q. Do you remember whether that bill calls for a public accounting of the rail- 
way accounts?— A. I believe it does; I believe there is such a provision in there. 

Q. (By Mr. Kennedy.) As secretary of your organization, perhaps you are 
able to tell us something about this enormous shortage in cattle that was spoken 
of.— A. The figures we have show that some 6 years ago there were 52,000,000 
cattle in the country. There are about 10,000,000 less to-day. I think L year there 
was a slight increase. I think there was an increase of about 1,750,000 in one 
year. But if I remember the figures now, carrying them in my head, it is my 
impression that the supply is now about 10,000,000 less. 

Q. (By Professor Johnson.) How long do you think it will take high prices 
to restore that deficiency?— A. About 2 years. 

Q. The 10,000,000?— A. Yes; it will take longer than that, I am afraid. It would 
take say 3 or 4 years perhaps, with the continuance of high prices. While you 
can breed and put an animal on the market in 18 months or 2 years, when you 
come to increasing your supply, besides supplying the demand that exists all the 
time, it would take a little longer time to catch up. At the same time the con- 
sumption is heavier. . , . . UL 

Q. With the high price?— A. Yes; it is constantly increasing; although I think 
peniaps the supply now keeps pace with the increase in population. We art 
spreading out all tne time. 

(Testimony closed.) 
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Chicago, all., November 24 , 1899. 

TESTIMONY OF MR. E. P. RIPLEY, 

President of the Atchison , Topeka and Santa Fe Railway Company . 

The subcommission on transportation being in session in Chicago, Representa- 
tive Lorimer presiding, at 4.45 p. in., November 24 1899, Mr. E. P. Ripley, presi- 
dent of the Santa Fe Railroad Company, was introduced as a witness, and 
being duly sworn, testified concerning transportation as follows: 

Q. (By Representative Lorimer.) Please state your name. — A. E. P. Ripley. 

Q. What is your official connection?— A. President of the Atchison, Topeka 
and Santa Fe Railroad. 

Q. If you will, you might make your statement.— A. I speak somewhat hastily 
upon some evidence which I saw published in the papers last night, as given here. 
I gather from the newspapers that it was testified here that the general sentiment 
of the mercantile community is averse to the pooling of the freight earnings of 
railway companies. That statement is, of course, a matter of opinion on the part 
of those who state it. My impression is that the sentiment of nearly all of the 
mercantile community that has had the largest dealings with the railroad com- 
panies is the other way. The statement was made here yesterday that the 
Chicago merchants and Chicago business men had had more or less experience 
with the pooling of earnings by railroads, and that it had not been satisfactory. 
I wish to take issue with the statement. (Reading:) 

I have read the reported remarks of a witness who appeared before your board 
yesterday in opposition to the “ pooling” idea. 

Passing by a good deal of flamboyant declamation about the danger to the public 
from railroad combinations, which danger never existed and which never could 
exist, we may come to what this witness evidently thinks is tho strongest case he 
can think of as showing the iniquity of the pool— namely, the Southwestern Traffic 
Association, which he says was a “vampire, which for a decade sucked the life- 
blood of the commerce of the Missouri Valley.” How does this witness reconcile 
this statement with tho fact that during this decade (say from 1877 to 1887) the 
population of Kansas City increased from 58,000 to 156,000 and that of Omaha from 
25,000 to 110,000, and that not only these cities but the whole Missouri Valley and 
the States of Kansas and Nebraska grew and waxed fat amazingly? What evi- 
dence has he, save his naked assertion, that this association restricted trade in the 
slightest degree? It is true that at periodical intervals quarrels arose among the 
X>arties to this pool, and that at such times there were periods when that natural 
competition of which this witness thinks so highly had full sway, with the result 
every time of unsettling values, disarranging the plans of merchants, and working 
general destruction, and the reason for these disturbances was simply and solely 
because the pool was not legalized , because some (not all) of the courts held them 
to bo void and unenforceable by legal process, thus relegating them to the honor of 
the parties as their sole support, and in the absence of legal construction of these 
contracts what wonder that differences of opinion and of interest worked occa- 
sional disruption? Moreover, it is absolutely untrue that the rates were advanced 
under this pool. It may be 1 rue that advances were at times made on certain com- 
modities, but far more rates were reduced, and tho general average for the 10 
years will show a steady reduction. It is not claimed that the agreement worked 
perfectly or that no discriminations existed; but it is a fact that they were far 
less common and far less demoralizing and disastrous, alike to shipper and rail- 
road, than those that have existed since the passage of the interstate law. 

This witness quotes the opinion of various parties in opposition to the pool, but 
for every such opinion there can be produced 10 in favor of it, not from the ranks 
of railroad officers, but from merchants and shippers, State and interstate com- 
missioners, students of modern political economy, and in fact almost all those who 
have dispassionately studied the problems surrounding the transportation busi- 
ness of this country. It is well known that the chairman of the interstate com- 
mission favors pooling under proper restrictions, as a majority of the interstate 
commission does, and always lias from its inception. So, also, I believe, does a 
majority of the State commissions and a majority of the shippers of the country. 
The statement that the majority of the latter hold contrary opinions is pure 
assumption. 

The statement that rates in this country ever were or ever can be too high perse 
is absolutely without foundation. The service performed by American railroads 
is admittedly the cheapest in the world, as well as the best, and no pool, however 
restrictive, can change the general laws of competition. No greater economic 
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blunder can be committed than the fostering of free and unrestricted competition 
among carriers by rail. It tends to the aggrandizement of the few and the sub- 
merging of the many, and that portion of the interstate law which so unwisely 
prohibits pooling has done more to concentrate business in few hands and to drive 
out the small trader than could have been accomplished in a century of the old 
methods. 

One of the ablest of the interstate commissioners has said that the prohibition 
of pooling defeats the whole purpose of the law; that the law prescribes uniform 
rates and forbids the only known plan by which rates can be kept uniform. 

'The fact is that the commercial world does not accept, never had, and probably 
never will accept the ‘ ‘ equal rate ” theory. It is just what the railroads want, but 
what the large shipper does not want. He will theorize that equal rates are best 
for all, but in his heart and in his practice he believes himself entitled to lower 
rates than his neighbor of less capital or less enterprise. Believing this, he is actively 
engaged in finding ways to evade the law, and it would bo surprising indeed if 
he failed to succeed. The law can no more be enforced than the prohibitory 
laws which have so conspicuously failed. You may close the front door of the 
saloon, but those who are determined to get in will do so. 

But the underlying fallacy of all this talk about trusts and monopolies as applied 
to railroad pooling is the failure to differentiate between the railroad industry of 
the country and other purely commercial enterprises. The demand of the rail- 
roads that they be permitted to charge reasonable rates (and nothing more has 
ever been asked) is treated as if it were on a parity with a demand for the legali- 
zation of a trust in any article of mechandise, and it is argued that to do this is 
to establish a dangerous precedent , apparently forgetful of the fact that this coun- 
try has never assumed to dictate or to regulate the price of any commodity except 
railroad transportation, as to which it has assumed both by State and national 
laws to fix prices; and it certainly would appear to a reasonably fair-minded man 
that when the supreme authority undertakes to limit the revenues of a private cor- 
poration it owes that corporation something in the way of protection. As mat- 
ters now stand, the railroads are limited in charges, forced to compete and for- 
bidden to combine for protection, though all the world may combine against them. 
It is considered legitimate and praiseworthy for the employees of railroads to com- 
bine to force up wages and a crime for the railroads to combine to maintain the 
rates which the Government holds to be reasonable. Could injustice go further? 
No such restrictions are put upon any other business in this country, and no such 
restrictions are imposed upon railroads in any other country. 

To ask for permission to pool earnings is a very modest request under the cir- 
cumstances. The roads might well ask for more— -as, for instance, laws prohibit- 
ing the building of unnecessary roads and confirming each existing line in the sole 
occupancy of its territory. 

Such laws exist in other countries, and are wholly reasonable and proper if the 
railroad is to be considered as a public or “quasi-public” institution. In short, 
the whole attitude of the American people toward the railroad industry is incon- 
sistent and dishonest. They are considered as public institutions to the extent 
that their users are to limit their rates, but their owners are to pay their bills. 
They are taxed more heavily than any other interest, and accorded nothing in re- 
turn, except the so-called “right of eminent domain,” which, being interpreted, 
means that they can force a man to sell his property at two or three times its 
value, and even this is nothing for which they have to thank the public, since it 
is a necessary concomitant to the building of railroads, which the public must have. 

To conclude: The permission to pool is asked for— not as a favor, but as a right— 
as being not a cure-all, but as the best known remedy for discrimination as between 
individuals and localities, which is to-day and always has been the worst and prac- 
tically the only evil with which the American railroad system can bo charged, 
either as to present or past practice; an evil which can never be removed by laws, 
however drastic, but which can be largely dono away with by removing all incen- 
tive to it. 

Let the Government do one of three things, namely: 

1. Remove all restrictions and turn the railroads loose. 

2. Accord them that protection to which they are justly entitled. 

3. Buy them. 

The railroads are entitled, in all fairness and justice, to ask that one of these 
three courses be pursued. The present mixture of all the objectionable features 
of the three is unjust to the last degree. 

My position is, if you will excuse me for advancing it— but I believe it is a part 
of your unfortunate positions th&t you are obliged to listen to everybody’s opin- 
ions— a railroad is either a private corporation or it is a public corporation. If 
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Chicago, all., November 24 , 1899. 

TESTIMONY OF MR. E. P. RIPLEY, 

President of the Atchison , Topeka and Santa Fe Railway Company . 

The subcommission on transportation being in session in Chicago, Representa- 
tive Lorimer presiding, at 4.45 p. in., November 24 1899, Mr. E. P. Ripley, presi- 
dent of the Santa Fe Railroad Company, was introduced as a witness, and 
being duly sworn, testified concerning transportation as follows: 

Q. (By Representative Lorimer.) Please state your name. — A. E. P. Ripley. 

Q. What is your official connection?— A. President of the Atchison, Topeka 
and Santa Fe Railroad. 

Q. If you will, you might make your statement.— A. I speak somewhat hastily 
upon some evidence which I saw published in the papers last night, as given here. 
I gather from the newspapers that it was testified here that the general sentiment 
of the mercantile community is averse to the pooling of the freight earnings of 
railway companies. That statement is, of course, a matter of opinion on the part 
of those who state it. My impression is that the sentiment of nearly all of the 
mercantile community that has had the largest dealings with the railroad com- 
panies is the other way. The statement was made here yesterday that the 
Chicago merchants and Chicago business men had had more or less experience 
with the pooling of earnings by railroads, and that it had not been satisfactory. 
I wish to take issue with the statement. (Reading:) 

I have read the reported remarks of a witness who appeared before your board 
yesterday in opposition to the “ pooling” idea. 

Passing by a good deal of flamboyant declamation about the danger to the public 
from railroad combinations, which danger never existed and which never could 
exist, we may come to what this witness evidently thinks is tho strongest case he 
can think of as showing the iniquity of the pool— namely, the Southwestern Traffic 
Association, which he says was a “vampire, which for a decade sucked the life- 
blood of the commerce of the Missouri Valley.” How does this witness reconcile 
this statement with tho fact that during this decade (say from 1877 to 1887) the 
population of Kansas City increased from 58,000 to 156,000 and that of Omaha from 
25,000 to 110,000, and that not only these cities but the whole Missouri Valley and 
the States of Kansas and Nebraska grew and waxed fat amazingly? What evi- 
dence has he, save his naked assertion, that this association restricted trade in the 
slightest degree? It is true that at periodical intervals quarrels arose among the 
X>arties to this pool, and that at such times there were periods when that natural 
competition of which this witness thinks so highly had full sway, with the result 
every time of unsettling values, disarranging the plans of merchants, and working 
general destruction, and the reason for these disturbances was simply and solely 
because the pool was not legalized , because some (not all) of the courts held them 
to bo void and unenforceable by legal process, thus relegating them to the honor of 
the parties as their sole support, and in the absence of legal construction of these 
contracts what wonder that differences of opinion and of interest worked occa- 
sional disruption? Moreover, it is absolutely untrue that the rates were advanced 
under this pool. It may be 1 rue that advances were at times made on certain com- 
modities, but far more rates were reduced, and tho general average for the 10 
years will show a steady reduction. It is not claimed that the agreement worked 
perfectly or that no discriminations existed; but it is a fact that they were far 
less common and far less demoralizing and disastrous, alike to shipper and rail- 
road, than those that have existed since the passage of the interstate law. 

This witness quotes the opinion of various parties in opposition to the pool, but 
for every such opinion there can be produced 10 in favor of it, not from the ranks 
of railroad officers, but from merchants and shippers, State and interstate com- 
missioners, students of modern political economy, and in fact almost all those who 
have dispassionately studied the problems surrounding the transportation busi- 
ness of this country. It is well known that the chairman of the interstate com- 
mission favors pooling under proper restrictions, as a majority of the interstate 
commission does, and always lias from its inception. So, also, I believe, does a 
majority of the State commissions and a majority of the shippers of the country. 
The statement that the majority of the latter hold contrary opinions is pure 
assumption. 

The statement that rates in this country ever were or ever can be too high perse 
is absolutely without foundation. The service performed by American railroads 
is admittedly the cheapest in the world, as well as the best, and no pool, however 
restrictive, can change the general laws of competition. No greater economic 
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much more the practice, much more rife, since the attempt was made to prevent 
it by law than it ever was before, and naturally so. 

Q. Do you not believe that if we had a law that would fix a reasonable rate— 
and I do not think anybody who has anything to do with the Government wants 
anything else than that— and see that it was enforced rigidly by the railroads— 
do you not think that would be better for tho railroads as well as the people?— A. 
It certainly would be better for the railroads if all rates were enforced as pub- 
lished; that is what we want. It is not possible for any man, or any body of 
men, to fix absolutely certain rates which shall be charged undor all circum- 
stances and conditions. Conditions vary so rapidly, it is impossible, almost, to 
do that; and there must be a certain amount of elasticity in that; but the rates 
once established and once published shoujd be changeo only publicly. There is 
no question about that, and that portion of* the law — so far as the established rates 
are concerned — that portion of the law is being lived up to absolutely now. The 
trouble, under the present conditions, is that the larger shippers, men controlling 
the large tonnage, believe, as they all do believe, regardless of tho law or any 
general sentiment on the subject, that their large business entitles them to con- 
cessions. They believe that to a man; they do not admit it openly, perhaps, but 
that is their idea, and that is what they try to enforce; and there are compara- 
tively few of the railroads strong enough to resist tho pressure that these people 
bring to bear; and in my judgment it is impossible, or practically impossible, to 
prevent concessions being made in some way or other. There are so many ways 
in which it may be done— I do not like to say railroad men are expert as law 
breakers— but there are so many ways concessions may bo made without violating 
tho letter of the law that I regard it as impossible to arrive at a prohibition of 
discrimination by statute. 

Q. If the spirit of the law is evaded, the law itself is transgressed?— A. Granted; 
but it is very difficult to apply any remedy unless the letter of the law is broken. 

Q. I understand just the contrary. If the spirit of the law is evaded, there is a 
breach of the law. For instance, a drawback of freight indirectly to accomplish 
the same thing, would have as much turpitude in it as if it had been directly 
done?— A. But very difficult to prove, however; it would be very difficult to obtain 
conviction. 

Q. You think the condition is practically remediless, then?— A. I think it will 
always be. Until it becomes to the interest of the carriers to maintain absolutely 
equal rates, which it is not now, concessions will continue to be made. 

Q. These concessions are generally made to the men most able to pay the regu- 
lar rate?— A. Yes. The tendency is, among the railroads, that the man that has 
the most transportation to buy is very likely to buy it the cheapest. 

Q. (By Professor Johnson.) Do you think the railroads could withstand the 
pressure of the big shippers, if they were allowed to pool?— A. Under those con- 
ditions there would bo no incentive for them to make any concessions to anybody. 

Q. (By Representative Bell.) Do you understand, in pooling, each man should 
have a proportion of the business done?— A. Precisely. That is what a pool means. 

Q. I thought you pooled generally on the basis of the business during the year 
before?— A. No; that would be a very foolish proceeding. That would be an 
incentive for everybody to dt> what he is doing now. 

Q. That is the present practice? — A. There is no present practice, because there 
are no pools. It never was the practice when we had pools. Once in a while, 
some of the railroad peoplo thought that they could, by illegitimate methods, 
increase their tonnage one year as a basis for demanding a larger proportion the 
next, but they were very seldom realized. 

Q. (By Professor Johnson.) How would the proportion he arrived at?— A. By 
arbitration, as a rule; sometimes agreed to, but usually an agreement was made 
by which it was left to an arbitrator in case of failure to agree. 

Q. (By Mr. C. J. Harris.) The directness of line and superior accommodations 
of a road— would not that lead to a larger percentage than the roundabout road?— 
A. Yes. 

Q. No matter how much the roundabout road might get by illegitimate meth- 
ods?— A. Nobody would he willing to recognize as the basis of percentage, the 
business done by illegitimate methods; never did. 

Q. (By Representative Bell.) Under the arrangement between the Midland 
and the Denver and Rio Grande, have not all their traffic arrangements from Grand 
Junction east been made each year on the business done the year before?— A. Ido 
not know. That is a local matter with which I am not conversant at all. I do 
not think, however, that is the ease. In the first place, I do not think they have 
any pool there or any agreement. 

6. Well, they have had.— A. Perhaps, in years past. 

Q. They have a joint agent?— A. They have a joint agent at Grand Junction, 
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of course, because they have the joint use of property between Grand Junction 
and Glenwood. They have a joint track, but I am sure there is no agreement l'or 
any division of business there. 

Q. I have always heard the railroad men there, being local men, say that one 
reason the competition was so sharp was that the business they did this year was 
the basis on which they did business the succeeding year? — A. I do not think that 
is true. I am not speaking of my own knowledge on that subject; I have troubles 
of my own, and am not altogether conversant with the business of these people 
out there. They oceupy a stretch of joint track between Grand Junction and 
Glenwood — 90 miles of joint track - and the expenses of that track are paid in 
proportion to the use of it; the expense of maintenance is in proportion to the 
wheelage that each company sends over it; so that every wheel each sends over 
there adds to his proportion of the expense. I should say, at first blush, that is 
the plan, but of course I do not know. 

Q. (By Mr. Kennedy. ) Does your idea of legal pooling contemplate the forcing 
of all lines in a competitive country to go into a pool? — \. Oh, no; I would not 
object to that, but I do not think that is necessary. 1 think there are some 
objections to it, although I would not personally object. 

Q. Then if one road remains out and indulges in pirating methods to get 
traffic, does not that kill your pool?- — A. No; I think not. That would simply 
mean the others would, instead of fighting it singly fight it jointly, and fight it 
with legal methods, which they would bo prepared to do under those circum- 
stances. The trouble is now, when you have ono party who thinks he can flock 
by himself, the law forbids the rest of us from combining against him. Com- 
bined, we can regulate that gentleman pretty thoroughly — singly, we are helpless. 

Q. (By Professor Johnson.) Would you object to an examination of your 
accounts by a public accountant? — A. Well, that depends on what use was to be 
made of it afterwards. There are certain portions of the accounts of railroads 
that belong to the stockholders and should not be public property. 

Q. The same system that applies to banking interests. — A. I do not see any 
objection to that. 

Q. (By Mr. C. J. Harris.) What would be your judgment as to the possibility 
of the Interstate Commerce Commission making the rates for railroads; would it 
be possible? — A. No; because it is too much of a job, and it would be impossible 
for them to come in close enough contact with the wants of the mercanti!> com- 
munity. One of the witnesses said here a few days ago that, every railroad com- 
pany must have a bargain counter. I disagree with that witness in almost every 
particular, but there is a modicum of trutli in that statement that every railroad 
company must have a bargain counter. I do not mean he must still transportation 
for less than the published rates, but he must modify his rates from time to time, 
and sometimes on very short order. The business is a sensitive one, and the same 
reasons exist for quick action in the changing of rates that exist in the selling of 
merchandise. There is no reason why it should not be done honestly and fairly, 
and everybody be advised, but it is not possible to intrust that sort of thing to a 
body thousands of miles away. 

Q. You would have no objection to that board passing on the rate after it is 
fixed?— A. They have that power now, practically. 

Q. In theory, would you clothe them with the power to make that effective? — 
A. I should bo willing to that rather than the conditions we have now. It is 
an enormous power to intrust to any body of men, the power to fix the tremen- 
dous revenue that is involved in that thing, and yet I hardly think they 
would make any worse mess of it than is being made under the present, conditions. 
That would' depend very much on the personnel of the commission. I can seo 
that a power of that kind might be subject to very great abuse. It, is a larger 
power than is wielded by the President of the United States, or anybody in the 
United States. 

Q. You would still have the protection of the courts? — A. Yes. 

Q. And their tendency is to be conservative in all matters of that kind. The 
great problem you have to meet now is that of adjusting rates properly between 
different localities, is it not?— A. That is ono of the great problems, and one that 
is never settled satisfactorily; that is to say, somebody is always disgruntled over 
it. With the best of intentions on the part of railroads, it almost always ends in 
a compromise, not satisfactory to anybody, and very unsatisfactory to a great 
many. Each railroad is interested in a particular port or particular locality, 
and each railroad is fighting for the supremacy of that particular port or district, 
and the result must be ultimately a compromise. Everything we have to-day is 
a compromise between opposing ideas. The endeavor has been to do the fair thing. 
In fact, there have been so many opposing interests that it has been impossible 
to do anything very unfair, but it is not an exact science. 
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Q. It must be a matter of compromise?— A. Of compromise and judgment. 

Q. That being the case, would not a body of intelligent men, sitting as the rep- 
resentatives of all interests— carriers and public alike — would not such a body of 
men be able to assist the carriers in this judgment between conflicting interests?— 
A. I think so. There have been many cases where I would like to place the entire 
responsibility on an outside body, and have them say what is to Toe done; where 
two or three communities were warring with each other about the adjustment of 
rates, and the railways were between the upper and nether millstones, and could 
not please everybody — there have been cases where I would like to have thrown 
that responsibility on an outside tribunal. 

Q. Then you say if the law gave the carriers power to deal with personal dis- 
criminations, and clothed the public with power to adjust, so far as may be, the 
conflicts between localities, the transportation problem would be largely solved?— 
A. It would bo simplified. I do not know that it can ever be solved. 

Q. (By Representative Bell.) Is it not largely settled in the Eastern States?— 
A. No; we can hardly say that. It is settled in certain portions of the East by 
the processes of amalgamation that have been going on. Tin? lines in the East 
are so largely consolidated into a few hands that it is to a considerable extent 
settled in that way, and that is particularly the case in New England. There are 
practically only 2 railroad corporations in New England to-day, and yet there is 
less complaint there than in any part of the United States. 

Q. Is it not true that as the country settles, and as the railroad business becomes 
settled, that it kind of settles itself in time?— A. It is true that the older a com- 
munity becomes the more settled things become. It is also true that the older a 
community becomes the more likely they are themselves to become interested in 
railroad properties. I think that accounts for most of the tranquillity we find in 
the Eastern States— the fact that the people along the lines are interested. If the 
people along our lines owned a large pro{>ortioi! of our stock, I am satisfied we 
would have much less trouble than wo now have. I wish they did. 

q. Now, with reference to the Government buying the roads; that is the third 
way. Do you think it would be possible for the Government to run the railroads 
in t his country?— A. It would be possible. As a railroad man, I should have no 
objection to the Government owning the railroads. As a citizen, I should feel 
very uuhappy about it. 

Q. What do you think would be the cost of running them as compared with 
now ?_A. I think it would cost a great deal more; no one can make an estimate 
of how much. There would be a certain amount of waste done away with. There 
is a certain amount of waste incident to all competition that would stop the 
moment tho Government took possession, because there would be no competition. 
That, in the aggregate, would result in quite a large saving. But governmental 
methods, as we know them, and as applied to governmental affairs now, would 
result in a very largo deficit in the operation of railroads, unquestionably. Tho 
influence of politics and politicians on the railroad business would be, I think, 
exceedingly disastrous, and any elective officers who were in a position to influence 
the policy of the railroads, and who would also be desirous of pleasing their 
constituents, would find the two things irreconcilable. Everybody would want 
a branch railroad and everybody would want as many trains as possible on it, 
whether they paid or not, and the price of the election of a Congressman or 
Senator would be his ability to get things out of the Government in the way of 
transportation. I think the result would be disastrous. 

(Testimony closed.) 


Washington, D. C., December r> } 18W. 

TESTIMONY OF PROF. EDWIN R. A. SELIGMAN, 

Professor of Political Economy and Finance in Columbia University , New York 

City. 

The commission met at 10.55 a. m., Vice-Chairman Phillips presiding. At that 
time Prof. Edwin R. A. Seligman, of New York City, professor of political econ- 
omy and finance in Columbia University, was introduced as a witness, and being 
duly sworn, testified as follows, the topical plan of inquiry on transportation being 
followed: 

Q. (By Professor Johnson.) Will you give your name and post-office address?— 
A. My name is Edwin R. A. Seligman; iffy post-office address is Columbia 
University, New York City. 
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of course, because they have the joint use of property between Grand Junction 
and Glenwood. They have a joint track, but I am sure there is no agreement l'or 
any division of business there. 

Q. I have always heard the railroad men there, being local men, say that one 
reason the competition was so sharp was that the business they did this year was 
the basis on which they did business the succeeding year? — A. I do not think that 
is true. I am not speaking of my own knowledge on that subject; I have troubles 
of my own, and am not altogether conversant with the business of these people 
out there. They oceupy a stretch of joint track between Grand Junction and 
Glenwood — 90 miles of joint track - and the expenses of that track are paid in 
proportion to the use of it; the expense of maintenance is in proportion to the 
wheelage that each company sends over it; so that every wheel each sends over 
there adds to his proportion of the expense. I should say, at first blush, that is 
the plan, but of course I do not know. 

Q. (By Mr. Kennedy. ) Does your idea of legal pooling contemplate the forcing 
of all lines in a competitive country to go into a pool? — \. Oh, no; I would not 
object to that, but I do not think that is necessary. 1 think there are some 
objections to it, although I would not personally object. 

Q. Then if one road remains out and indulges in pirating methods to get 
traffic, does not that kill your pool?- — A. No; I think not. That would simply 
mean the others would, instead of fighting it singly fight it jointly, and fight it 
with legal methods, which they would bo prepared to do under those circum- 
stances. The trouble is now, when you have ono party who thinks he can flock 
by himself, the law forbids the rest of us from combining against him. Com- 
bined, we can regulate that gentleman pretty thoroughly — singly, we are helpless. 

Q. (By Professor Johnson.) Would you object to an examination of your 
accounts by a public accountant? — A. Well, that depends on what use was to be 
made of it afterwards. There are certain portions of the accounts of railroads 
that belong to the stockholders and should not be public property. 

Q. The same system that applies to banking interests. — A. I do not see any 
objection to that. 

Q. (By Mr. C. J. Harris.) What would be your judgment as to the possibility 
of the Interstate Commerce Commission making the rates for railroads; would it 
be possible? — A. No; because it is too much of a job, and it would be impossible 
for them to come in close enough contact with the wants of the mercanti!> com- 
munity. One of the witnesses said here a few days ago that, every railroad com- 
pany must have a bargain counter. I disagree with that witness in almost every 
particular, but there is a modicum of trutli in that statement that every railroad 
company must have a bargain counter. I do not mean he must still transportation 
for less than the published rates, but he must modify his rates from time to time, 
and sometimes on very short order. The business is a sensitive one, and the same 
reasons exist for quick action in the changing of rates that exist in the selling of 
merchandise. There is no reason why it should not be done honestly and fairly, 
and everybody be advised, but it is not possible to intrust that sort of thing to a 
body thousands of miles away. 

Q. You would have no objection to that board passing on the rate after it is 
fixed?— A. They have that power now, practically. 

Q. In theory, would you clothe them with the power to make that effective? — 
A. I should bo willing to that rather than the conditions we have now. It is 
an enormous power to intrust to any body of men, the power to fix the tremen- 
dous revenue that is involved in that thing, and yet I hardly think they 
would make any worse mess of it than is being made under the present, conditions. 
That would' depend very much on the personnel of the commission. I can seo 
that a power of that kind might be subject to very great abuse. It, is a larger 
power than is wielded by the President of the United States, or anybody in the 
United States. 

Q. You would still have the protection of the courts? — A. Yes. 

Q. And their tendency is to be conservative in all matters of that kind. The 
great problem you have to meet now is that of adjusting rates properly between 
different localities, is it not?— A. That is ono of the great problems, and one that 
is never settled satisfactorily; that is to say, somebody is always disgruntled over 
it. With the best of intentions on the part of railroads, it almost always ends in 
a compromise, not satisfactory to anybody, and very unsatisfactory to a great 
many. Each railroad is interested in a particular port or particular locality, 
and each railroad is fighting for the supremacy of that particular port or district, 
and the result must be ultimately a compromise. Everything we have to-day is 
a compromise between opposing ideas. The endeavor has been to do the fair thing. 
In fact, there have been so many opposing interests that it has been impossible 
to do anything very unfair, but it is not an exact science. 
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Into this general reform the Federal Government has brought a jarring and 
discordant element, because not only does it now levy a separate tax upon inherit- 
ances, which diminishes pro tanto the chances of the States to develop that sys- 
tem, but also, if the Federal Government were to tax interstate commerce through 
transportation companies for the purpose of independent revenue, it would most 
seriously and still further hamper the efforts of the separate Commonwealths to 
secure just taxation. 

I therefore lay down, as a general principle, that there ought to be no Federal 
tax on transportation companies for purposes of pure revenue. 

That, however, does not by any means settle the problem as to whether there 
ought or ought not to be a Federal tax on transportation companies, possibly for 
other reasons, and that brings me therefore how to the second part of the inquiry. 
What is the tendency in the several States with reference to the taxation of trans- 
portation and other corporations, and how can the evils which at present exist, 
and which seem almost insurmountable, be averted? 

The chief difficulty in our Commonwealth taxation of corporations arises out of 
the problems of what is called double taxation. They arise, in other words, from 
the legal fact or fiction, whichever you may call it, that there is for all purposes 
and to all intents absolute State sovereignty in each Commonwealth. In the 
legal system, for purposes of taxation at all events, it is a fact, not a fiction, that 
each Commonwealth has sovereign powers. Now, what are the difficulties that 
arise from that legal fact, when confronted by the economic fact that economic 
interests are not confined to any one Commonwealth, but that the economic 
interests of the community are scattered throughout the country and are inter- 
twined with all the Commonwealths, that, for instance, with the growth of 
industry we have corporations which may be situated legally in one State, which 
may have their actual property in another State, and which yet may be owned, 
so far as stockholders and bondholders are concerned, in a third State? Here 
for example, a North Dakota railway, or a railway which runs through North 
Dakota, whose chief officers and legal representatives may possibly be in Illinois, 
and whose bonds and stocks are owned in New York, which is not at all a prepos- 
terous supposition. In other words, we have, under the stress of economic 
development of the nineteenth century, an incongruity between economic condi- 
tions and legal facts; legally we still have the system of taxation which grew up 
when each community was isolated from its fellow community, and this legal 
situation is no longer in conformity with economic facts. 

Now, what are the difficulties that arise from this curious situation? I may 
add, of course, that this condition of affairs is not in the least peculiar to the 
United States, but is found in all modern federal governments. It is found in 
Germany ; it is found in Switzerland ; it is found or will be found certainly in 
Australia under the new form of government ; with the exception that nowhere 
perhaps is the legal idea of State sovereignty so strong as it is in this country. 
For instance, in Canada the problem does not exist at all in that way, because the 
provinces are not legally sovereign. 

Now, the difficulty, so far as taxation is concerned, is that wherever the States 
attempt to tax transportation companies upon receipts— gross receipts, net receipts, 
or anything else in accordance with receipts— you at once run up against the rock 
of interstate commerce. It has been decided in a number of cases in our various 
States which attempt to get a State revenue from the gross receipts of corpora- 
tions that, so far as domestic corporations are concerned, corporations chartered 
within the State, the State is at perfect liberty to levy a franchise or excise tax, 
however it may be called, upon the total receipts of the corporation; that is, pro- 
vided the franchise is measured by the gross receipts, then it is valid. No State 
is at liberty to levy a tax upon gross receipts so far as those receipts are derived 
partly from interstate commerce. But through the fiction of the law, of course, 
where you call it a franchise tax or excise tax, and measure the franchise by the 
gross receipts, then the tax is upheld. This applies, however, only to domestic cor- 
porations. Under economic conditions to-day a large part of all corporations doing 
business in any State are foreign corporations; they are corporations chartered in 
some other State, perhaps in New Jersey or West Virginia. Now, under these 
conditions the courts have repeatedly held, and the Supreme Court of the United 
States has laid down as the law of the land, that you can not levy a franchise tax 
upon foreign corporations, because, of course, the State does not give a franchise 
except to its own corporations; a State does not give a franchise to foreign cor- 
porations; and therefore a tax of this kind levied upon foreign corporations is a 
tax not upon franchise but upon business, and being a tax upon business it can 
not be levied upon the business derived in whole or in part from interstate com- 
merce. Therefore we have this situation in this country to-day, in all these States, 
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more especially the more advanced and developed industrial States, and the prob- 
lem will soon be the same in all the other States of the Union. It is only a ques- 
tion of a few decades when the industrial system will spread throughout the whole 
country. We have therefore this situation— that although the revenue is sought 
to be obtained from corporations, the great mass of corporate business can not be 
reached by such a tax on receipts. Some States, therefore, in order to avoid that 
difficulty, attempt to solve the problem by taxing corporations not on receipts 
but upon the valuation, or upon the capital stock, and in some cases also the 
bonded indebtedness. A great many of our States tax the capital stock of cor- 
porations; some, like Pennsylvania, add to the tax on capital stock a tax on bonded 
indebtedness. 

What are the results of this conflict between legal and economic conditions in 
this class of cases? So far as capital stock and bonded indebtedness is con- 
cerned, it is clear at once that a difficulty arises from the fact that the capital 
stock may be owned or the bonds may be owned by people who are not residents 
of the State. The capital stock of the Pennsylvania Railway may be owned 
entirely or in very large part in New York or in Chicago, or vice verm. 

What is the legal situation as regards the taxation of corporations under this, 
the most general form of taxation of corporations? So far as the taxation of 
capital stock is concerned, the courts of this country have finally reached the 
conclusion that it makes no difference where the stockholders live, because the 
tax is assessed, not upon the stockholders, but upon the capital stock. The situ- 
ation would seem to be free from difficulty there, but it is not, because as soon 
you levy a tax on capital stock the question arises. Upon what part, of the capital 
stock are you going to levy the tax? Here is the Western Union Telegraph Com- 
pany, which ramifies through, perhaps, every State of this Union. If you levied 
a tax upon the entire capital stock of the Western Union corporat ion the Western 
Union Telegraph Company would be taxed fifty times; instead of being taxed 
once it would be taxed by each one of the fifty States upon the whole of its cap- 
ital stock, which, of course, would result in tlie company’s going out of existence. 
Therefore, it is easily seen that where you have a tax on capital stock, in order to 
realize justice you must tax only a part of the capital stock. The question then 
arises: what is the economically defensible part of the capital stock that is tax- 
able in each State? 

I do not wish to answer that question now. but simply to raise it and point out 
the difficulty and to state the problem, showing that even though you tax the cap- 
ital stock you have not got over the difficulties of double taxation and the ques- 
tion of the diversity between economic conditions and legal facts. 

What, however, is the situation with reference to the bonded indebtedness of 
railways? The most advanced States, as all scientists, have come to the conclu- 
sion that to tax corporations simply upon capital stock is manifestly unfair. You 
may have two corporations, each with $100,000 working capital; one corporation 
may have no bonded indebtedness at all , and the other corporation may have 
bonds outstanding of $200,000, double tlie amount of the capital stock, and the 
second corporation may have raised its entire working capital, in the economic 
sense, by selling its bonds and giving away its stock as a bonus. If, therefore, 
you tax only the capital stock, you would be taxing the first corporation three 
times as much as the second corporation; because, in the second case, where you 
have a total amount of $300, 000— $200,000 bonds and $100,000 stock— you are tax- 
ing tlie corporation only upon one-third of its actual capital, while in the case of 
the first corporation you are taxing it upon 100 per cent. And therefore it is 
that all statesmen who have lookeu into the question, and a good many of our 
States that attempt to realize justice in taxation, now say that corporations must 
be taxed upon stocks and bonds or upon a valuation equivalent to stock plus 
bonds. 

Now, what is the legal difficulty there? The court of the United States, in the 
Foreign-lield Bond cases, lias decided that a tax upon the bonds of a foreign cor- 
poration is a tax upon the bondholders; and consequently, since a State has sov- 
ereignty only within its own borders, no State can reach tlie bonds of a corpora- 
tion which are held out«ide of that State. There at once you see the deathblow 
given by a legal decision which, in my humble opinion, is totally incorrect from 
the economic point of view, though entirely defensible from tlie constitutional 

E oint of view. You have a deathblow given to this whole system of taxation, 
ecause if you can tax railway bonds only so far as they are owned within the State] 
it will not be very long before you will have no bonds at all to tax within that 
State, and, as a matter of fact, you would have the same difficulties you had in 
the other case. 

I might go on and describe other forms— although those that I have mentioned 
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are the most important — other forms of corporate taxation in this country, to 
show you that in each case we run up against these legal and constitutional con- 
ditions which are not in harmony with our economic conditions. It may be laid 
down, of course, as a general rule that in the long run law, crystallized justice, is 
nothing but the outcome of social conditions. The law is simply the legal state- 
ment of the economic and social conditions of a country; and the legal system 
always follows the economic conditions. The economic conditions come first, 
and the legal conditions are gradually changed so as to be in conformity with 
the economic conditions. 

Now, all that I have tried to point out is that we have certain economic condi- 
tions which are out of joint with our legal conditions, and that before very long 
we are bound to change our law to conform to our economic conditions; because, 
of course, we can not change economic conditions to conform to law. 

The Question therefore arises, in view of the chaos in our State and local sys- 
tems or taxation, to which are largely due these problems of double taxation: 
what is the remedy? There are only two general lines on which an advance can 
be made. The one is to attempt to secure a uniformity of State action, if possi- 
ble, through Federal pressure. 1 consider that one of the chief functions of this 
commission, not alone with reference to the taxation problem, but also with 
almost every other one of the problems with which you have to deal. That is to 
say, I consider that a great many of our existing evils in this country arise from 
the diversity, complexity, and opposition between our State laws, and that as long 
as we have our present political system, which very wisely prevents the absolute 
centralization of all economic powers in the Federal Government, we must try to 
get at the problem through a gradual unification or uniformity of State laws by 
pressure from above. That, applied to the problem in hand, means an attempt 
to do with the taxation problem what we are beginning to do with the railway 
problem, what we are beginning to do with the labor problem, having annual 
conventions of our labor commissions, our railway commissions, etc. There 
ought to be annual conventions of State tax commissions, where these problems 
might be discussed, not from the narrow point of view of State sovereignty, but 
from the real economic point of view of the wider economic interests of the coun- 
try; and those meetings ought to he held under Federal auspices, safeguarding, 
of course, the interests of the Commonwealths and preventing any friction or 
jealousy. In that way a great deal of good could be accomplished. 

If, however, that is an ideal still too remote for any practical purpose s, there is 
one other way in which a reform of taxation in this country can he accomplished 
through the intervention of Federal authority. I stated some time ago that I 
considered it highly inadvisable for a Federal Government to levy a Federal tax 
on transportation or other companies for purposes of revenue. It is a question, 
however, whether we ought not— whether we may or not constitutionally— 
whether we ought not to follow the same principle that some of our State govern- 
ments follow when dealing with the complications between State revenue and 
local revenue. In order to get around the difficulties of double taxation between 
counties, municipalities, etc., they levy a State tax on corporations or other sub- 
jects, and then turn back the revenue under a well-considered general system to 
the localities, thus avoiding the difficulties and the friction of which I speak. 
The question therefore arises: can the Federal Government exercise its powers of 
taxation by levying tho tax at all events upon corporations engaged in interstate 
commerce, and then turn the proceeds over, according to well-considered and 
carefully devised rules, to the various Commonwealths, in order to help along the 
various Commonwealths in their struggle to adjisst and reform State taxation 
itself. 

This is the system which is pursued by other national governments. England, 
for instance, pursues the system in various kinds of taxes. In inheritance taxes 
they collect that revenue under well-settled rules and then turn over a part of the 
revenue to localities. So other European Governments do tho same thing; and we 
in our own country have the precedent, of course, of the Government collecting 
money and then turning it over to the States— a distribution of the surplus reve- 
nue, which, of course, was not very happy as a political measure, because it was 
not framed on any economic line at all, but it seems that the Government has the 
constitutional power of getting revenue and then distributing it as it chooses. 

That, therefore, would be the line of thought on which I think a consideration 
of the reform of taxation ought to proceed in this country. To recapitulate what 
has been said, to sum it up so as to state it clearly, 1 will just say this, that our 
whole system of State and local taxation is a chaos, almost worse than a chaos, 
in the most advanced industrial States. It is not so, of course, in the agricultural 
States or in the Southern States, or even perhaps in part of the West, where 
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the old general property tax is still suitable, because the economic conditions 
are not the modern conditions, but the economic conditions which were true of 
the North and East years and years ago; but wherever we have modern industrial 
conditions the old general property tax is no longer defensible. W e are trying to get 
rid of it and our advanced States are getting rid of it. There is even now a great 
commission sitting in New York City which— I may be permitted to say without 
divulging any secrets — will bring in a bill before long to reform the whole system 
of taxation in New York State, and it is proceeding along these general lines, 
although I am not at liberty to state exactly what the recommendations will be. 

Now, what is true of New York will be true of all of the other States in the 
Union soon. Everyone agrees that in order to bring about this reform we must 
have a divorce of State and local revenne. Everybody agrees that if you are 
going to have a separate State revenuo you must have it primarily from inherit- 
ances and corporations. Everybody agrees that if you have it from corporations 
you can not have a just system under the present conflict between legal facts and 
economic conditions. Ergo, I say, the conclusion is that we must so change the 
legal facts as to bring them into harmony with economic conditions. That can 
be done finally in only one of two ways, either by voluntary cooperation on the 
part of our State authorities, voluntary and possibly with pressure from above; 
or, secondly, through a certain separate or independent intervention by the Fed- 
eral Government itself. Therefore, it seems to me that- this problem, which at 
first blush seems to affect possibly only the Federal Government, is of very much 
wider importance because it not only affects tho whole question of State and local 
taxation, and not only affects the question of just taxation of corporations them- 
selves, but necessarily affects the whole question of taxation apart from that of 
corporations, because as soon as you solve the problem of taxation of corporations 
properly you are in a position where you can attack the other and perhaps more 
complicated i>roblems of taxation of property. 

Q. ( By Professor Johnson. ) In order to make your admirable presentation of the 
principles of the subject a little more concrete and to develop more details, I 
would like to ask you a few questions. First, I understand correctly, do I, that 
your objection to tho taxation of inheritances is entirely from the standpoint of 
their taxation by the Federal Government? — A. Entirely. 

G. That is, you consider them a proper tax for the State Authorities?- — A. I do; 
and not alone proper, but a highly desirable taxation. 

Q. In the taxation of gross receipts, how do the States of Illinois and Wisconsin 
arrive at the basis for their taxation? — A. Well, that differs, of course, with each 
State. In Wisconsin, if I am not mistaken, they divide the railways up accord- 
ing to the gross receipts per mile, and where the gross receipts are a certain num- 
ber of thousand dollars per mile they tax them at a certain rate, and then it dif- 
fers, high or low. 

Q. Most of the railroads of Wisconsin are interstate in character. How do they 
determine wliat is subject to State taxation and what is not? — A. I am not quite 
sure in Wisconsin. It is some little time since I have had my at tention called to 
that particular phase of it in Wisconsin, but my impression is that the taxes there 
are comparatively light, and that the interstate railways have acquiesced in the 
taxes imposed upon them without raising much objection. When I was speaking 
of that problem it was more especially cases like, for instance, Maine that I had 
in mind, and other States, where a largo part of the revenue was sought to be 
obtained from this source, and where the corporations are fighting the law and 
have succeeded in overturning the law. 

Q. If a State were to levy a tax of 4 per cent on the gross receipts of a corpora- 
tion as a license tax, could that he done?— A. That brings out a point that I men- 
tioned — that the courts of this country have tended toward a line of decisions 
distinguishing between domestic and foreign corporations. So far as domestic 
corporations are concerned, they are willing to accept a franchise tax, as it is 
called in some States, a license tax in other States, measured by receipts; but so 
far as foreign corporations are concerned, they are not willing to permit any 
infringement upon tho law prohibiting the taxation of interstate commerce. And 
therefore where, as in most cases, tho railways are largely foreign corporations, 
of courso it would mean that there could be no adequate revenue from such taxes 
even under a license tax. 

Q. In the valuation of stocks and bonds owned by a corporation, do not the 
States take such a proportion of the total value of the capitalization of a corpora- 
tion as the mileage within the State is of the total mileage of the corporation, in 
some cases? — A. In some cases there has been a tendency in the last few years, 
notably, for instance, in taxing the express and telegraph companies in Ohio and 
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Illinois and a few other cases, to take only that proportion of tho valuation which 
is employed within the State. In the case of transportation companies they meas- 
ure it by mileage; but that would not apply, where the tax is imposed not upon 
a valuation equivalent to stocks and bonds, as in Indiana, but wnere the tax is 
imposed ipso facto upon the stock and bonds themselves, as, for instance, in New 
York State as well as in Pennsylvania— the tax there is imposed upon the capital 
stock. Now, it is true that so far as tho capital stock is concerned, they levy only 
upon that part of it which is employed within the State; but so far as the bonds 
are concerned, it is complicated by this question of extra-State ownership of the 
bonds. That is the difficulty. 

Q. If the States are to tax on valuation, that seems the only practicable way, 
does it not?— A. I think so. 

Q. By taxing according to mileage proportionately?— A. Decidedly. 

Q. (By Mr. Farquhah.) Is it possible to reach a uniformity in that class of 
taxation as between the States?— A. If you should tax simply railway companies 
within each State and then each State were to agree— which they do not by any 
means do at the present time— if each State were to agree to tax only that part, 
whether of the gross receipts or of the capital stock or anything else that you 
may tax, which is in proportion to the mileage within the State, then you would 
have to that extent uniformity between the States. But the trouble is that some 
States do tax that part and other States tax the whole of the capital stock. 

(}. In case of States which impose an excise tax or franchise tax or the pro- 
rating by mileage, how many States tax the railroads, even back to the telegraph 
poles and the tools in the shops and so on? And in one or two of the States have 
they not taxation of township and county and State? How is it possible, even 
theoretically, to discover a practical way of spreading that taxation under the 
proposition you make?— A. I am glad you mentioned that fact, because when l 
was speaking of just taxation there I had reference only to the States as com- 
pared with each other. When now you come to taxation within the State I think 
that mileage is very far from being a just system, because, as has just been pointed 
out, in one city or one county you may have an immense terminal worth millions 
of dollars, and in another county you may have nothing but the track without 
any side tracks at all. Mind you, mileage does not mean trackage. Even if you 
were to have trackage that would be a different system from mileage, because 
in one county you might havo four tracks, and after you have passed ono station 
the next section might have only one, and after you have it measured up the 
four tracks would only amount to as much as one; and then you would have only 
the one line with the terminals and with the important bridges and a good many 
other things that might be mentioned. So that even from the point of view of 
State taxation, I do not think that mileage is a theoretically correct system at all. 

Q. (By Professor Johnson.) Do yon think, as an abstract prop< wition , that the 
taxation of receipts is a just tax?— A. From the abstract point of view, entirely 
irrespective of the practicability of the system, there is no doubt in my mind, that 
the taxation of receipts — meaning by that, however, net receipts and not gross 
receipts — is a more equitable system of taxation than any other, and we find that 
pretty much everywhere else m the world. 

Q. Then if tho Federal Government were to undertake taxation of interstate 
transporation companies, you would advise them to tax the net receipts? — A. I do 
not say that exactly, because tho facts of the existing economic life may often 
invalidate an abstract principle. It may be wise abstractly to do so, and yet not 
wise in face of the existing relation between the individual and the government in 
this country, in face of the fact that our commonwealth differs from those abroad 
very largely in this respect, that we look upon our Government as our servant, 
ana not as our master as they do in Germany. For instance, it is unfortunately 
true that one of the results following from that good principle, is that if we were 
to attempt to levy a tax purely upon net receipts, that probably would not result 
in having a just system, unless it had very careful safeguards. In other words, 
the great corporations could easily succeed in so scaling down the nominal net 
receipts that they would not have any receipts to tax. I think that if you have a 
tax on net receipts it must be very carefully defined; you must define net receipts 
as they never havo been defined" before, not even by the Interstate Commerce 
Commission, so as to obviate the possibility of diminishing the net receipts. It is 
largely for that reason that most of our States where they levy a tax on receipts, 
levy the tax on gross receipts rather than on net receipts; a system which is 
theoretically far less good, but which has many practical advantages. 
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Q* Would it be possible by careful statutory definition of net receipts, by pre- 
scription of uniformity of accounts, and by Government inspection of railway 
accounts, to arrive at a public knowledge of the net receipts of railway corpora- 
tions? — A. I think so. I think that the main difficulty with the question of net- 
receipts taxation would arise not so much with transporation corporations, but 
with manufacturing corporations. Where you have the quasi-public corpora- 
tions, the system as you outline it would very largely overcome the objections, 
which I have mentioned. 

Q. In that connection would you advocate the prescription of uniformity of 
accounts on the part of the Federal Government and the public inspection of 
accounts of transportation corporations?— A. It seems to me that there really can 
be no question, not only of the advisability, but of the imperative necessity of 
such a system as that, because it would not only be useful for purposes of taxa- 
tion, but it would bo almost indispensable in a great many other questions of the 
relations between railways and the Government. 

Q. Iiow do you look upon taxation as one of the effective means for the regu- 
lation of transportation and industrial corporations?— A. I think that taxation 
has always been utilized, and will always be utilized for two purposes. Of 
course, I know that the extremists on both sides would take exception to that 
statement. My statement is that taxation is not only to be utilized for fiscal pur- 
poses, but may also be utilized for social purposes; such social purposes as are 
approved by the majority. In regard to that point there are really two different 
schools of thought throughout the world. The one is the extreme individualist, 
of whom we still have quite a number in this country, represented possibly most, 
effectively by Hon. David A. Wells, who died a short time ago. He claims that 
taxation can bo utilized only for fiscal purposes, and as soon as you utilize it for 
social purposes, it is not taxation, but confiscation— one of his deductions, of 
course, being that the protective tariff was confiscation. That was the point of 
view of Mr. Calhoun and others. 

On the other hand, we have the socialists, the extreme socialists, who are repre- 
sented in academic, circles in this country and abroad by eminent men, who 
maintain that the difference between the nineteenth century and former centuries 
is that in former centuries taxes were used only for fiscal purposes; that to-day 
the great problem is the social problem, the economic problem, and that the taxes 
must be used for social purposes, and that a tax is not a tax unless it has a social 
object. You then have these two extremes. On the one hand you have man 
who says that if a tax is used for any tiling but fiscal purposes the tax is not a tax, 
and on the other hand you have those who say if it is used for such fiscal purposes 
it is not a tax. 

I think the great mass of scientists and statesmen will confess that the history 
of the world shows, and that the theory of the subject also shows, that taxation 
must be and may be utilized for both purposes; that, of course, the primary end 
of all taxation is to secure revenue, but that if , on the other hand, there is a certain 
desirable end to be attained, whatever the end may be, we must not shrink from 
utilizing taxation for that end, if the use of taxation as a means is workable. 
Therefore I would answer your question in that general way. 

Q- You would say. then, that the regulation of trusts and interstate commerce 
might properly be facilitated by the agency of taxation?— A. Decidedly. 

Q. (By Mr. Kennedy.) I should like to near an expression of your views rela- 
tive to the new system of taxing corporation franchises in the city of New York, 
the one that was embodied in the Ford bill.— A. That is a rather special and 
peculiar measure, because the Ford franchise bill, or as it is now called, special 
franchise bill, does not affect; the franchises of ordinary corporations, but only a 
particular aspect of some corporations. What I mean is this : There are three 
different rights given to corporations by Government, first, the right or the 
franchise to become a corporation. That is paid for in New York State, as well 
as most of our other States, by payments known as incorporation fees or bonus 
on charters, or various names of that. kind. When a company incorporates, it 
must pay a certain fee or charge for the privilege of becoming a corporation. 
The second franchise which is paid for is the franchise, not to become, but to be, 
a corporation; not the liberty of coming into existence, but the liberty to act. 
That is paid for by the system of so-called franchise or license tax, as we have it 
in New York, Pennsylvania, and other States. That is a tax, whether upon 
capital stock or upon gross receipts or anything of that kind. The third kind of 
franchise is the one which this new New York law is attempting to reach; that 
is, the privilege of certain corporations in localities to make use of the streets and 
highways, by going either on, below or above them. It is that franchise and no 
other franchise which is sought to be taxed by the Ford bill, and it seems to me 
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just as defensible to put an additional tax upon such corporations for local pur- 
poses as it is to put a general franchise tax on general corporations. The object, 
therefore, of the Ford franchise tax is simply to make those quasi public corpora- 
tions, sometimes called municipal monopolies — the street railways, gas companies, 
electric light, steam heat and power companies, etc.— pay more than they are 
paying, simply on their capital stock for local purposes, or on their real estate, 
because very few of them pay on their real estate, since they do not own the 
streets. There is no real estate there. All. for instance, that gas companies 
would pay, would be on the value of the pipes beneath the street; all that the 
street-car companies would pay would be— if it paid at all— upon the value of the 
rails. Of course, they do not pay on the value of the street, because the street 
does not belong to them. Now, theso municipal corporations pay for what is 
practically — what would be called in the c?ise of a business— the good will, the 
good will of the business. That is to say, the value of their property as a whole 
is very much more than the value of their tangible assets, and the Ford franchise 
bill seeks to hit this difference between the value of the tangible assets, actual 
realty, and actual visible personalty, and the total value of the corporation. 

Q. There is no attempt, then, to tax the good will that goes with the franchise 
the State gives a corporation to build a railroad through a State?— A. No; because 
that is thought to be readied by State taxes on franchises. The State has a tax 
on franchises, but it measures that in a peculiar way, and, moreover, the State 
has an additional tax on transportation companies over and above the franchise tax. 

Q. You say it is measured in a peculiar way. Will you state that peculiarity? — 
A. In New York State they measure the general franchise tax on a corporation 
according to dividends. They levy the lax on capital stock in proportion to 
dividends, pursuing the same system that Pennsylvania formerly pursued, and 
finally abandoned. 

Q. You understand that if the Government were to assume ownership of the 
railroads of the country the States would be deprived of the right to tax the 
property of the Government?— A. That would necessarily follow from our 
constitutional limitations. It does not follow abroad; they have a very curious 
system; but in this country, of course, no State can tax any agencies of the 
Federal Government. I think that would constitute, among "other objections, 
one of the most serious objections to Government assumption of railways in this 
country. 

Q. The States would be very jealous of that right, and would no doubt oppose 
the Government ownership on that ground?— A. Decidedly. 

Q. (By Mr. A. L. Harris.) Just at this time the State of New Jersey is 
attracting a great deal of attention on account of her tax system. What have 
you to say in regard to other States adopting a similar plan?— A. The State of 
New Jersey has, on the whole, been very wise. I think, m fact, that the whole 
system of corporation law of New Jersey is, in some respects, in advance of many 
other States. They have taken very good advice, indeed, in framing their system 
in New Jersey. I know the only difficulty is that New Jersey is such a small 
State, and it has so few expenses in comparison with the vast interests within the 
State that the problem is not the same. New Jersey, you may say, fattens upon 
and lives upon New York City, practically: that is what it amounts to, and what 
properly ought to be taxed in New York, all these railways wiiose terminals are, 
economically speaking, within New York, have, legally, terminals in New Jersey, 
and New Jersey is therefore within its borders. The wealth and income is out 
of all proportion to what is really economically within it. If you were to take 
from New Jersey the suburbs of New York, you will find the situation would be 
a very different one in New Jersey; therefore, while the system is very good for 
New Jersey, and while they can get along with a very low rate of taxation, 
and while New Jersey does not levy any State tax at all upon property for general 
purposes, it is simply because of the fact that New Jersey happens to be an annex 
to New York City. 

Q. And would it he possible to have a uniform law bearing equally upon all of 
the States?— A. The system of uniformity, as I said before, would have to he 
arranged according to carefully devised rules, and these rules ought to be framed 
from the point of view of the economic interests, so far as it is possible, and not 
in accordance with the temporary territorial and local position. 

Q. Possessing the advantages she has now would New J ersey consent to uniform 
taxation laws?— A. Provided New Jersey would get sufficient revenue from her 
own State. It seems to me that the plan is feasible within certain limits. Of 
course, I do not wish to imply that any Federal commission or any other commis- 
sion could take away from any State some of itw own source of taxation. What 
I did mean to imply is that certain general rules can be laid down as to the divi- 
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sion of the tax between the States— not only according to the location of the rail- 
way, but also in accordance with the rights of the stock and bond holders; in 
accordance, in other words, with the economic interests. They have been able 
to do that in Switzerland to a certain extent. They have been able to do that in 
Germany to a certain extent, and it seems to me that when the question is prop- 
erly presented the problem is not insurmountable in this country. Of course, it 
would mean that certain States which now permit the domicivilization of weak 
corporations which are afraid to take out a charter in other States would lose 
that proud preeminence, but that is a thing which I think is very much to be 
desired in the interests of all corporate development. 

Q. 1 see in 1897 the State of New Jersey collected from the Pennsylvania Rail- 
road Company alone $411,000 of tax, while she had only 708 or 709 miles of road 
within the State of New Jersey. Is that altogether fair to the other States that 
have also helped to make the value of the Pennsylvania Railroad’s property? — 
A. 1 think the fact that you have instanced is one example of the glaring discrep- 
ancy between our legal facts and economic conditions, and the problem is not so 
difficult of solution in New Jersey as might be thought, because New Jersey needs 
comparatively a small revenue. It is a small State, and the consequence is that 
its rate of tax is very much lower than, as you will see, in Pennsylvania or 
New York, and therefore a uniform system could very much more easily be effected 
there. 

Q. I noticed a few days ago in the paper that the State of New Jersey had over 
a million dollars of the excess she had collected to turn into the school fund with- 
out taxing a single dollar of property for State purposes. — A. There are other 
States in this Union that do not levy any tax on property— Connecticut, for in- 
stance, and other States— and the plan under advisement, I may say, by New York 
is precisely to that effect, so there will be no more taxing of property. 

Q. Do you think the old era of tax for State purposes, as well as other purposes, 
of property according to its true value in money, is not practical now? — A. I think 
tin? theory was true at a certain stage of economic development, and that was the 
reason why everywhere in the world at a certain stage of economic, development 
you find tlie tax on general property. You find it in the Middle Ages and you find 
it in every country of the w r orld at a certain stage; but when that economic stage 
is past that property tax is bound to go with it. In our advanced industrial com- 
munities in this country we have gotten past that stage, and it does not work. It 
resolves itself practically into a tax on real estate, plus a more or less wild guess 
at the personal property. 

Q. One of the objections of the method of taxation was the difficulty of getting 
the true valuation of the property, was it not? A good deal of property escaped 
all taxation? What have you to say in regard to the present law of Illinois in 
regard to the reform in getting the valuation of property? — A. I say to that that 
Illinois is simply another example of a new broom sweeping clean. It will sweep 
all right for a while. All attempts to secure the desired result of equal taxation 
of property by making a listing system, by making the penalties more severe, 
work as long as everybody believes the law is going to be enforced; but it takes 
only a very short, time for anybody to conclude that the law will not be enforced. 

Q. The opinion appears to prevail among the agriculturalists of the country 
that they are bearing more than their share of taxation. What are your views 
upon t hat subject?— A. I think that in a great many of the States the contention 
is a correct one, simply for the reason that what amounts practically to a real 
estate tax in the rest of the State is a general property tax in the rural districts. 

The large cities' personal property very largely escapes because it consists 
mainly of corporate securities, while in the small farming districts in some of our 
States the ehickens and the cows and the agricultural implements are taxed to 
the farmer as personal property. Where that is done, of course, the farmer does 
pay more than his share, because he has to bear his own burden and that of the 
city besides. 

Q. The amount that goes to the State revenues is comparatively small, is it 
not?— A. About 15 per cent— from 18 to 15 per cent in New York State— and I 
should imagine perhaps a little more in some of the other States. It is pretty 
difficult, of course, in dealing with any economic problem, to make any generali- 
zation in regard to any part of the United States, because we forget that the 
United States presents this curious spectacle for the first time in the history of 
the world; that we are dealing with different stages of economic development. 
We have the frontier life in some of our States yet. We have our purely agri- 
cultural communities in some of our Southern States, and we have the most fully 
developed industrial communities in a few of our Eastern and Northern States. 
You have these three different stages of economic life existing at the same time 
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in tho country, and you can not make any generalization that covers the whole 
country, and that is why, therefore, I should hesitate to answer that question in 
regard to the whole country. That is one of the reasons why the solution of all 
economic problems is so much more delicate in the United States than in any of 
the compactly developed and complete communities of the Old World. It has 
taken them 1,000 or 2,000 years to get their development, which we are going 
through in a few decades. Some of our States have only just begun to become 
States— just beginning development. They are, practically, to all intents and 
purposes, as regards certain economic conditions, where Europe was away back 
m the Middle Ages. 

Q. As a rule the local tax is a burden, is it not?— A. It is. 

Q. And the locality that pays the tax substantially controls the amount of that 
tax?— A. Very largely; not entirely. There are certain obligations; but, as a gen- 
eral principle', I think it may be laid down. 

Q. The tax problem is one of the most difficult to solve equitably that the legis- 
lator meets, is it not?— A. Yes. As long as our legislators will realize the fact, 
which many are beginning to realize in the most advanced States, I am glad to 
say, in this country— as long as they realizo that you have got to attack the prob- 
lem piecemeal, and you can not reform the thing all at once, the situation maybe 
very much improved. When I say you have got to attack the problem piecemeal, 
I mean you have got to take one step forward at a time; and the first and most 
important step for the present time in this country I consider to be a divorce 
between State and local revenues, in order to prepare the way for reform of local 
revenues. You never can do that as long as you mix up State and local revenue, 
and it was to emphasize that point that I spoke this morning in reference to the 
possible interference of the Federal Government. 

Q. (By Mr. Ratciiford.) Have you noticed the recent decision of the Ohio 
supreme court with reference to the taxation of trusts within that State— a deci- 
sion handed down some few days ago?— A. I do not think I noticed that, sir. 
What was the exact point? 

Q. (By Mr. Farvuiiar.) You spoke of the fact that the uniformity of State 
action might be attained through pressure from the Federal power. How is it 
possible, unless the Federal power create one of these corporations, that it have 
any effect either on commonwealth taxation or taxation by the National Govern- 
ment itself?— A. I had reference more to the indirect pressure than the direct 
pressure. What I meant was the same sort of work being done, perhaps uncon- 
sciously, by the Interstate Commerce Commission, in influencing the State rail- 
way commissions, and thus ultimately affecting State railway legislation. There 
is no one at present in any of our States who looks at the problem in any but a 
purely local light. What I want is a body which may be induced to regard the 
problem in its general aspects. 

Q. Do you know of any means whereby the Federal Government itself could 
regulate tho railway corporations of this country through taxation, otherwise 
than by creating them? — A. If I understand the question correctly, the Federal 
Government has the right to tax any corporation, whether created by itself or 
not. 

Q. Direct or indirect?— A. It would be called legally an indirect tax, although 
economically it would be a direct tax. This has been decided by the Supreme 
Court of the United States. The gross receipts’ tax during the civil war, which 
was economically a direct tax, levied on the railways, was decided by the court 
to be an indirect tax and perfectly constitutional. 

Q. That, however, was a state of war. I mean in a state of peace, in a normal 
condition of the country. How wide would you define, under the Constitution, 
the regulation of interstate commerce? Would you maintain that it ought not to 
contain within itself this taxing power?— A. Whether that is true or not, sir, the 
power of taxing the railways could rest upon some other clause of the Constitu- 
tion. The Government now taxes inheritances; it is true that its constitutionality 
is being discussed at this very moment across the way (pointing to the Supreme 
Court) , but the Government is levying taxes on other forms of business, which 
have been upheld. The stamp tax has been upheld only a few weeks ago as being 
a tax on business. There is no reason why the Government can not levy a tax 
on business, whether State or interstate, providing it is not levied so as to run up 
against the prohibition of direct taxation. 

Q. Wliat I want from you to-day would be propositions leading to some pro- 
gressive gradual steps toward the regulation of this whole taxing power of cor- 
porations, and thereby leading to the regulation of trusts.— A. I thought I had 
covered that point in my testimony. I can repeat my own view in just a word or 
two. I say there are two ways in which the Government can bring its influence 
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to bear; the one is by enacting a law providing for the calling together of annual 
conventions of State commissioners by inviting them. Of course you can not 
compel the State to do so, but you can invite the State to do so, and by tactful 
arrangement I think a great deal can bo accomplished in that voluntary way, and 
a grest deal more good could be accomplished than by compulsion. The Fed- 
eral Government in conjunction with the State commissioners could lay down 
principles which, if followed, might lead to an improvement in the system. 
What those principles are, I hinted at, although, or course, I did not develop 
them fully. That would be the only way— for the Federal Government to work 
hand in hand with the commissions of the States. 

Q. Through the creation of a new commission, do you mean? By what 
agency ?— A. Either a commission or an official body which would have this espe- 
cial object in view. I am not prepared to say which would be more effective. 

Q. (By Mr. Phillips. ) You would form this commission of the taxpayers of the 
various States?— A. Yes; but the gentleman asked what the Federal authority 
would be — whether one man or a number of men. That, perhaps, is a question. 
That would be one way. 

The second way— although I should prefer that the second way be not followed 
until the futility of the first had been shown— the second way would be for the 
Government simply to enact a law, as some of our States have already enacted 
laws, providing for a tax on such corporations and providing for the redistribu- 
tion of this tax among the various States, in part or wholly, according to certain 
defined rules. 

Q. (By Mr. Farquiiar.) Taxation includes this general proposition — that there 
is a privilege granted. Every one of our interstate railroads is incorporated by a 
State unless we except, of course, the transcontinental. The great systems are 
created by States — are granted their privileges by States. What the commission 
want to get at is this: What position the National Government ought to take. 
The propositions you make on the legal status of the matter and on the economic 
development arc seemingly antagonistic as to State and Federal taxes. — A. Of 
course before such a bill of any kind would be passed it would be necessary to 
lay down carefully tho economic lines on which the bill should be framed. 

Q. Much safer than legal lines?— A. Unless you have legal lines your bill will 
bo overturned by the courts, but you have got to have economic lines when you 
go to work. I did not go into these matters in detail because it is not a practical 
proposition; but when it becomes so I shall be very glad to come before the com- 
mission. In order to save time I would say that in an essay that I have written 
on double taxation I have mentioned some of the fundamental principles which 
would have to be observed in such a bill. I shall be very glad to send the com- 
mission a copy. 

Q. (By Mr. Ratchforp.) Is it your opinion that when the capital stock of a 
corporation is increased either by appreciation of the value of the property or by 
what is commonly known as watered stock such increased capitalization should 
be taxed?— A. If the increase is a real economic increase of capital I think it 
should be. 

Q. What is an economic increaso of capital? — A. The water in the stock would 
not be an economic increase, because it would not increase the earning capacity 
of a railway. 

Q. Still it has a purpose, has it not? There is a purpose behind it? — A. Oh, 
decidedly. 

Q. If it is an appreciation in value of property, then you believe it should be 
taxed?— A. I think the difficulty could be easily gotten around by stating that you 
are going to tax the market value and not the par value. Then the difficulty 
settles itself,. because if it is watered stock it would not increase the market value 
of the stock. 

Q. It is believed in some cases to-day that certain corporations are capitalized 
for an amount two or three times as large as the actual investment. That is said 
to be a great evil. It is commonly called watering of the stock. Now, if that be 
an evil would it not bo a good way to check that evil to tax them for their excess 
capitalization?— A. That plan in itself might be a very good one; that end would 
certainly be a desirable one, but the difficulty iR that you would hit the good with 
the evil. You may strike the honest in trying to reach tho dishonest, and it 
seems to me that the difficulty of which you speak can possibly be bettor reached 
in some other way than by the use of the power of taxation. 

Q. Well, if the line between tho honest corporation and dishonest one is appar- 
ent by the extent to which they water their stock, the honest corporation, it seems 
to me, would not be subject to taxation under that system.— A. A corporation may 
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often desire to increase its capital very largely, and it might not at the first blush 
be apparent what the purpose is. It may seem to be water and yet not be water. 
We can not tell until probably some years have elapsed, when we could all see 
what the situation is. It often happens that a corporation needs more money to 
develop its fast-growing business, and an increase of capital there may be per- 
fectly Justifiable from an economic point of view. It seems to me that the Massa- 
chusetts method is the better way to deal with it. 

Q. As we understand, the increase of capital in the case which we are now 
referring to is not an actual increase of capital. If more capital is required in 
the development of their business, then it is actual capital , and they would not 
object, it seems to me.— A. My point is that it is frequently difficult to draw the 
line between what is fictitious and what is actual capital, just as it is often diffi- 
cult to draw the line between what is legitimate and illegitimate in speculation. 

Q. Do you believe that fictitious capital creates a fictitious credit and value?— 
A. If you mean that an increase of capital stock, or the watering of capital stock, 
may sometimes be done for mere jobbing purposes, that, of course, is unfortu- 
nately true, and it may for the time being increase the credit of the stock and 
enable them to sell it at a higher price. 

Q. Is it your opinion that franchises and State privileges, given sometimes by 
way of State legislation, should be taxed?- -A. I think that all franchises of a 
quasi-public nature ought to be paid for over and above the general rate of 
taxation. 

Q. (By Professor Johnson.) We shall be pleased to have you state wliat you 
wish to say in regard to the telegraph service and the public control of it.— A. I 
shall try to be very brief in regard to that point, gentlemen. 1 have only a few 
ideas which I want to present here touching upon the question of governmental 
ownership and management of the telegraph service of this country. 

The general principles with which I will start out are that the problem as to 
governmental ownership of industry depends primarily upon the following three 
considerations: First, upon existence or non-existence of widespread social inter- 
ests; second, the amount of capital invested, and, third, the complexity of the 
management. Now, what does this mean? There is no demand— ought to be no 
demand — in a community for the governmental assumption of any industry unless 
that industry is of such fundamental social importance to everyone in a com- 
munity in his efforts to get a living as to justify interference by Government, to 
that extent. No one except the socialist would, for instance, ask that the Gov- 
ernment should take hold of a shoe factory, because after all it is a special inter- 
est. It may be true that everybody wears shoes in this country, but they do not 
all wear the same kind of shoes and the same quantity of shoes. S<> it is with 
every other industry. But when you come to such a thing as the postal service, 
for instance, everybody is agreed, with the exception of some extreme individ- 
ualists in England, like Mr. Herbert Spencer and others, that it; should be in 
public hands and not in private hands, because in a democracy everybody is 
supposed to read and write and everybody is also supposed to use the mails. 
Now, I would maintain that from simply this point, of view what applies to 
the postal service ought to apply also to the telegraph service. Unfortunately 
in this country the telegraph service is not used by everyone. The charges are 
so high, apparently, and the conditions are such that tbe telegraph, is used mainly 
for business purposes and to a very slight extent for social purposes. In other 
countries, where the telegraph is fin adjunct to the postal system and where 
the rates are lower and facilities greater, people use it, as any of us know wli 
have traveled abroad; people use the telegraph system to a far greater extent in 
proportion to the intelligence and the population than we do. Therefore, from 
the point of view of widespread social interests, the telegraph service ought to be 
put on a par with the postal service. Secondly, us regards the capital invested. 
One reason why there is no more discussion about the governmental management 
of the post is that there is no capital needed. There are not any complex ques- 
tions. Of course we do spend $100,000,000 a year , but we have not any large capital 
account. It is mostly current expense. That, is wherein the postal service differs 
toto coelo from the railway service. Just as in the postal service you have prac- 
tically no capital expended, so in the railway service, the most stupendous of all 
modern industries, you have the greatest possible amount of capital invested. 
Just as I should be" most strongly opposed to governmental assumption of the 
railways in this country, among other reasons, for the fiscal reason that it would 
throw the whole budget out of gear; that the revenues and expenditures of 
railways would be two or three times as great as all the rest of our revenues 
together, and that the whole budget of the country would depend upon the sue- 



TRANSPORTATION. 


611 


cess and prosperity or failure of the railway system; so, for that reason, I should 
be in favor ot the governmental telegraph, because the capital, although greater 
than in the case of the post, is yet very slight as compared with other interests. 
All you have got to do is to get enough capital to put up poles and string 
your wires, as in case of private companies, and perhaps also to get certain rights 
of way in case of Government that would not be of much importance. Of course 
if the Government were to buy out the telegraph lines there would be a capital 
outlay, naturally, but even then it would be insignificant when compared with 
the capital invested in ordinary enterprise or the means of transportation. 

As to the complexity of management. This, again, would be an insuperable 
bar, in my estimation, to Government management of railways, because of all 
businesses the railway business calls for the most delicate and careful adjust- 
ment or administration and needs and pays for the highest possible business 
ability. The greatest salaries in this country to-day are given to the railway 
presidents- salaries from $25,000 to $100,000 a year — and deservedly so. because it 
calls for the highest possible ability to run a railway successfully. Therefore a 
government could naturally not hope to compete successfully in that line of busi- 
ness with private individuals. It would make, under existing American con- 
ditions, more or less of a mess of it. However, in the case of the telegraph 
service all those difficulties vanish. There, again, you have not a complex busi- 
ness, but a simple business. The great end of individual initiative in industry in 
general is that it must have ability turned toward the reduction of' the cost, of 
production, in inventions, etc. All progress in the world consists of lowering 
the cost of production of commodities by driving out old processes and introduc- 
ing new processes, and that method of improvement results not alone in lower 
prices for the community, but, as our history has amply shown, gradually higher 
wages for the operative as well as prosperity for the employers. Tn the case of 
the telegraph system you have not, or you have to an infinitesimal extent, this 
(dement, entering. Of course there may bo a new invention in telegraph ma- 
chines, but the experience of even such sleepy administrations as Ihose of France 
and of England shows that the telegraph service does keep on a level with the new 
inventions and that the telegraph operators may be put on a slightly higher 
scale there, but of a very different category from the regular postal officials. 
r rhercfureitseemstome, if yon look at the question from these three points of view, 
which are the important ones — the widespread social interests, the amount <>f cap- 
ital involved, and the complexity of the management— that all three of f lies- con- 
siderations argue in favor of the assumption by Government of tin* postal telegraph, 
as is the case in every other country in the world, including the most im- 
proved and most democratic communities like Switzerland, like Australia, and 
like all other modern democracies. Of course we all know also that the telegraph 
was practically in Government, hands at the time of the first telegraph in 1844, 
and that the Government decided not, to go on with the telegraph business for very 
much t he same reason that led the postmaster-general in England violently to 
oppose tlie postal reforms of Mr. Rowland Hill. They thought the whole thing 
would not amount to anything and did not want to commit the Government to 
that, hazardous experiment. Yet the originator of the telegraph system, who was 
wise enough to forsco its natural outcome, concealed his opinion that this was a 
natural adjunct to the postal system, and the history of every government of the 
world has shown, except our own, although it may have started in private hands, 
that it must bo brought, as in England and other countries, under Government 
control. The only reason, I take it, why there is not a larger and greater outcry 
in this country for Government, assumption of the telegraph is that tin* abuses 
connected with the telegraph service are far less after all than those connected 
with other forms of transportation, as railways; but even then there are certain 
dangers, if not abuses, and the great point to be remembered is that in questions 
of this kind what we must seek after all is the highest social utility. It is said 
that if the Government ran the telegraph in this country it would not make as 
much money as the Western Union Telegraph. No doubt it is true; but, on the 
other hand, the object of the Government would he to make no profit at all, but 
to run the service just as the postal service is run. Any possible profits in it 
would reduce the rates. We all know the rates are far higher in this country. 
Even though we allow for the lower value of money in this country, the rates are 
higher in this country than abroad for short distances and for long distances, and 
the use of the telegraph lines and the telegraph service can not be compared in 
this country with the use that is made of it abroad; and, therefore, although there 
are not any serious abuses in the telegraph management of this country, yet at the 
same time it seems to me that every argument that could be made in favor of 
assumption of the postal service can be made in favor of assumption of the tele- 
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graph service. We do not argue about the post because the country was in pos- 
session ot' the post a long time before this controversy as to the desirability of 
Government interference on the question; but if it had not been in control of the 
post in the colonies or at the time of Hamilton we should have had this same 
question in this country as to Government posts v. private posts. That is simply 
a historical accident that we have a Government post in this country, and it is 
simply because the telegraph was not invented until 1844 instead of in the eight- 
eenth or seventeenth century that we have not a postal telegraph. 

t*). (By Mr. Phillips.) What would be your judgment in regard to the owner- 
ship of the telephone?— A. Every argument that applies to the telegraph applies 
equally to the telephone, with the possible exception that in the case of the tele- 
phone it may not be desirable to have Federal control. But England passed a 
law only a few months ago which shows that there are a great many arguments 
to bo advanced in favor of Federal management even of the telephone system, 
especially since the long-distance telephone is becoming so important a feature. 
England has passed a law whereby in a very few years the whole telephone sys- 
tem will be part of the English post-office. When I say every argument that 
applies to the telegraph applies to the telephone that must be taken with a modi- 
fication. I think the arguments are not quite so strong for the telephone as for 
l lie telegraph, because the complexity of the management is a little greater in 
the telephone) than in the telegraph. It requires a little more care to keep up to 
1 he level of modern science in the telephone than in the telegraph. 

O. Are there any governments now that have the telephone under their con- 
trol?— A. Almost all European governments have them now. 

Q. The German Government?— A. Germany, yes. In Germany, France, Nor- 
way, Switzerland, and Australia the telephone is run as a part of the postal sys- 
tem. In England, now, under the new law, the telephone is to be run as a part of 
the postal system. They still permit them another ten years continuance, but 
not the development of a private telephone company. The charter expires, I 
think, in 1911, and then the whole system will be in the hands of the English post- 
office. 

Q. (By Mr. F.vr^uiiar.) In the management of the local telephone, then, 
would you place the postmaster, for instance, of the city in charge of the com- 
mercial and local ’phone?— A. Decidedly. 

Q. How about the management of your long-distance telephone? — A. That 
could be arranged just as our postal service is arranged between the cities. The 
receiving station, of course, would always be under the management of the post- 
master, and the accounts could be kept between the cities just as our postal 
accounts for railway transportation, etc., are arranged. Those are mere little 
matters of detail, which would not give any difficulty at all. But the point that I 
wanted to make was that the increased possible use of the long-distance telephone 
would argue for a national telephone rather than for a municipal telephone, and 
that it is that which has led England to take it up now and take the power away 
from the municipalities and put it into the hands of the General Government. 

(<>. Do you see any dangers at all in the number of Government servants and 
politics there?— A. Of course I assume that hand in hand with this whole system 
there would go a development of our civil service, a very progressive development 
of our civil service, a movement which the President has so wisely and so well 
emphasized in his message of yesterday. There have not been any great dangers 
politically in our postal service, it seems to me. If there have been, they have 
been more than counterbalanced by the political dangers that would have been if 
the postal service had been private. You have got to weigh and balance the good 
against the evil of this case. There are, of course, these possibilities of political 
danger in Government service. 

Q. Are there not particularly political dangers where there are largo amounts 
of money used in any governmental function? — A. That is the reason that I make 
so much of the second point, that the capital invested is so small, and in this busi- 
ness the capital invested is very small indeed; almost the entire expense is run- 
ning expense. It would not be as great as that of our postal service to-day. 

(j. W ould your practical plan be for the Government to take over the whole of the 
Western Union system and the Bell telephone?— A. As soon as that could prac- 
tically be done I should certainly be in favor of it. 

(^. That is, you would eliminate any notion of competition there — not building 
a Government line in competition with any existing line?— A. I am always opposed 
to governmental competition with private enterprise, because, altnough the 
assumption is that the private enterprise will be brought up to the level of the 
governmental efficiency, the practical result is always that the governmental 
agent is pulled down to the level of the private. The experience of many coun- 
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tries has shown that. Competition between the Government anrl private individ- 
uals can result only disastrously to the public. 

Q. Is that proposition that you are making now partly explained by the condi- 
tion of railroads in France? — A. I think the best history of that instance is the 
history of the railways in Belgium rather than in France, because it was especially 
in Belgium that the competition of railways proved to be so ruinous. 

Q. (By Mr. Kennedy.) When you spoke of the running of railroads, youspoke 
of all these high-salaried presidents. Is it your idea that the Government would 
be deprived of the talent that these railroad companies now employ if they— — 
— A. (Interrupting.) Under our present political or democratic system I think 
that would inevitably follow, because our history, especially in our consular and 
diplomatic service, shows that you can not expect a democracy to pay as high 
salaries as monarchies and other countries, and with low salaries the temptation 
would not be great enough. They would go and finance our great trusts and 
they would finance our great industrial enterprises and not our railways. 

Q. When you see the State of New York able to induce a great railroad presi- 
dent to serve in the capacity of a United States Senator for $5,000 a year, and the 
Government able to induce a great lawyer of the State of New York to come and 
act as Secretary of War, does it not seem that the inducement to enter Govern- 
ment service would compensate for the loss of salary, and that the Government 
would get all the talent that would be necessary to conduct these transportation 
companies?— A. Of course, it is to be understood that with the progressive 
advance of political ideals in this country, what you state would come more and 
more to be the fact ; but I think we are along way off from that condition— from 
the condition of the Prussian administrative service. In Prussia, 1 think, that is 
true ; I hope in that respect it will be true in this country some day; and possibly 
the assumption by the Government of more work may lead individuals to be 
willing to sacrifice themselves for the public good. But under the present mate- 
rialistic, and necessarily materialistic, drift of the American people, having a whole 
continent to conquer and necessarily developing all its productive forces, it. seems 
to me that the weight of the influences is thrown to the other side, and not so 
much in political as in privat e business. 

Q. (By Professor Johnson.) Have we not numerous instances of men quitting 
the Government service because of small salaries? — A. I think that is heyoml 
question, and we all know that the cases mentioned by the gentlemen are the cases 
of men who have some means to start with. We all know of men who would 
have liked to accept Government positions when offered to them, -but it was 
simply stated that they could not possibly afford to do so. It is asking a great 
sacrifice of a man in these days of immense opportunities for ability, to give up 
comfort and everything of that kind for the mere ideal end of* serving the public. 
Only the best; and highest men will do that. 

Q. (By Mr. Kennedy.) You will not say that if the Government did control 
the railroads it would not be able to secure all the talent that would be necessary 
to conduct these enterprises? — A. I should think the chances would he rather in 
favor of a less efficient management than you find at present under private con- 
trol. What might be the case ultimately I do not pretend to say. 

Q. (By Professor Johnson.) Will this proposition be true, that the Govern- 
ment would get the same talent cheaper than the private corporation? — A . That 
is probably true. 

(^. With the evolution of our political ideals we shall be able to secure ade- 
quate talent? — A. It is simply a question, as you say, of the state of political 
ideals. In Germany, for instance, in Prussia, the very best men there go into 
public business and into administration; and in France, to a certain extent. 

Q. (By Mr. Ratohford.) What, is the experience of some of those other dem- 
ocracies that you spoke of— some of the European countries; has their experi- 
ence been, in making their change from private ownership to public ownership, 
that they were unable to obtain that high development? — A. So far as telegraphs 
are concerned? 

G. No; railroads. — A. There is only one country in Europe that has done so, 
and that is Prussia. And Prussia, as I have said, is a very peculiar and excep- 
tional case, because the Prussian civil service has always stood very high. In 
Prussia they have a successful income tax, for instance; and yet no one who 
knows the difference between political conditions in Prussia and the United 
States would dare to state that an income tax in this country would be as suc- 
cessful as it is there. 

Q. How about Australia and Belgium? Are they not adding new systems of 
railroads, and have they not done so? — A. In Australia and in Belgium they are 
greatly extending their systems, but even in Australia the conditions are a little 
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different from what they are in this country. We must remember that the drift 
toward governmental aid and interference in Australia has necessarily always 
been far greater than in this country, because of the economic conditions of Aus- 
tralia. Australia is a vast arid table-land,, most of the country being fit only for 
grazing, where nature is not bountiful, and where the individual alone can 
scarcely cope with the difficulties of nature; and from the very beginning, in 
order to develop Australia, they have had to have the aid of the government in 
every respect. In this country we are in an entirely different sitution; this coun- 
try is the most fruitful country, and the Mississippi Valley the greatest valley, on 
the face of the globe, and t-lio Americans have always thought that they could 
develop the country most by depending on themselves. That is the fundamental 
political or philosophic reason why the Australian democracy has so much of 
what we call socialism, and why we have so little; and as long as the conditions 
remain such in this country, it seems to me, the legal difficulties will remain the 
same. 

Q. One of the chief reasons you advance in opposition to governmental owner- 
ship of railroads is the enormous capital invested? — A. Yes. 

Q. Is it not a fact, that in Germany the capital invested per mile of railway is 
many times more than it is in the United States?— A. Yes; in Germany it amounts 
to two or three times as much. 

Q. Per mile?— A. As it does in the United States. 

Q. And yet they manage successfully under Government control?— A. Oh, it 
must be remembered that even under private control in Prussia, the conditions 
were very different from what they are here, the so-called private management of 
the Prussian railways. The private railways of Germany were always accustomed 
to far greater govermental interference than we have. had. and when they were 
bought up and lifted into the system by the Government, it was an apparently 
slight change. The Government had always interfered a great deal with the pri- 
vate railways, and they were built up under officials who were accustomed to 
consider questions of rates and of tariffs also. 

Q. (By Mr. Farquiiar.) Was it the same in the English and Scotch and Irish 
railways?— A. In England it has been less than in Germany. 

Q. But they had almost supremo control of the telephones and they had almost 
supreme control in building roads?— A. Oh, that is so. 

Q. (By Mr. Ratciiford.) In Germany the construction of the road is much 
more permanent in character, and the rates for travel of passengers are much 
cheaper?— A. Well; the rates of the passenger fares on the whole are somewhat 
less than they are in this country, although it is very difficult to make a compari- 
son, because they have the class system, and it depends on whether you are going 
to compare the first, second, or third class with ours. Of course, the freight rates 
are very much higher, because of our long-distance traffic. The passenger rates 
are less. On the whole, when you compare Prussia with America, I can answer 
best by agreeing with Professor Van der Leyen, who has written a hook. He was 
one of the great advocates of the assumption of railways by Prussia; and he said 
that if he was an American he would he the most outspoken opponent of govern- 
mental railway control in this country; which shows that he sees the differ- 
ence between the Prussian conditions and the American. 

Q. Is it your observation that the public, generally patronize their railroads more 
than ours are patronized? — A. No; for an entirely different reason. We must 
remember that in many parts of the Continent of Europe the social conditions 
are almost mediaeval yet, and the peasants travel very little. Not so very long ago 
they were bound to the soil, and although they are free, yet everybody knows how 
slowly old conditions change; and it was mainly tor this reason that the Aus- 
trian-Hungarian Government brought about such a great reduction in their sys- 
tem of railway charges, under the zone system, some time ago, in order to stimu- 
late intercounty or intermunicipal travel within that State. So that I do not 
think we could draw any useful lesson at all from the comparison of this point in 
countries whose economic and social conditions are so entirely diverse as those of 
the United States and of Germany or Austria. 

Q. (By Professor Johnson.) We have heard a good deal on the question of 
pooling pro and con, and we know very well that you have given a good deal of 
attention to the subject, and we should like to hear you on it. — A. Probably 
what I should have to say would add very little to the advice that lias been 
presented to you by the practical men, experts on both sides. I can only state 
very little, which comes from a consideration and study and comparison of our 
system here with that of the railways in other parts of the world. 

Here, of course, the general consideration with which we have to start out is 
that the fundamental problem is that of competition versus monopoly. It goes 
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without saying that both systems have their good and their bad sides; and it may 
be well to point out in just a word how far these advantages or disadvantages 
would apply to the matter in hand. Now, as I take it, the great advantage of 
the competitive system consists in what I stated a moment ago in another con- 
nection — that competition always forces the price down to the level of tho best 
competitor. What I mean is, that if you look at the history of any industry, 
you find that it is only through the force of competition that the conditions arise 
under which new efforts are made, under which new machines are introduced, 
under which the cost of production is lowered; and that all progress, therefore, 
which directly depends upon the lowering of the cost of production, depends 
indirectly upon competition between producers. It is only through competition 
between the producers that you have the incentive to the lowering of the cost of 
production. That is the immense advantage of competition, and that is why, 
under the competitive system in the nineteenth century, the world has been 
making such immense advances. Now, this very excellence of the competitive 
system discloses its weakness when applied to a public or quasi-public institution. 
Prices can be brought down and lowered only through the efforts of separate 
producers to get the better of eacli other, and to offer to their purchasers all sorts 
of inducements in order to widen their market. Every merchant, every manu- 
facturer, tries, so far as lie can, to get control of the market, and lie tries to get 
control of the market by reducing his own price to that point which is consistent 
with any profit to him; even in some cases, if he is a shrewd man, a wise man, 
he does as the Standard Oil Company, for instance, has done; and in certain 
cases, in order to crowd out competitors, lie will reduce prices for the time being 
below the level of the others, in order, only, to raise them a little later on. 

That is the normal and the necessary condition of affairs in private industry. 
If I go to a woolen house in Worth street, New York, 1 try to ascertain what my 
competitor is paying for those goods and then I try to get a little lower rate; and 
upon my getting that lower rate or not will depend, perhaps, the success or fail- 
ure of that merchant. I11 other words, merchants can succeed only by playing 
off one man against another. That is what competition means, in getting the 
best rates available. 

Now, while that is the normal and necessary condition in ordinary economic 
life, when you apply that to a quasi-public institution it becomes had instead of 
good, because the fundamental condition of all such quasi-public institutions con- 
nected with transportation or otherwise, is that all consumers should be put on 
the same level. That is just the opposite principle, therefore, of what you have 
in ordinary business. Ordinary competitive enterprise means preferring the one 
over tho other. The transportation business, which is primarily a quasi-public 
business, if it is to be conducted according to principles of social utility, means 
putting everybody on the same level. In other words, the competition in trans- 
portation can be a competition not as to rates, but only as to efficiency of service; 
whereas, in ordinary business life, competition includes not only competition as 
to efficiency but also competition as to rates. Therefore, the conclusion is that 
competition is not so applicable to the transportation business as it is to ordinary 
business. It is applicable, in a certain sense, that we must seek to preserve the 
good side of competition, which is competition as regards efficiency, giving the 
best service and getting and making use of the newest appliances; but we must 
not have competition as regards rates. 

Now, it goes without saying that the evils of this competition in transportion 
service art; responsible for practically all the abuses of our railway system. They 
result in the discriminations, both personal and local, of which we continually 
complain. 'Just as in the postal service the Government does not sell to the whole- 
sale purchaser of postage; stamps at a lower rate than to the little boy who buys 
a ii-cent stamp, so also the railway ought not to sell to the wholesale, large, or 
favored shipper, at a different rate from that which it sells to the individual 
and defenseless man; and yet we all know that ordinary business is conducted on 
that very principle. The getting of wholesale business means selling differently 
to different individuals, according to the quantity purchased, according to indi- 
vidual conditions. Therefore, the conclusion is that in the transportation busi- 
ness competition is only relatively good, and that the bad sides of competition 
•come out very much more (dearly than they do in ordinary industry. 

If you do not havo competition, or if you only have modified competition, what 
must you have? The opposite of competition is monopoly. 

The good sides and evil sides of monopoly are just as glaring. The good side of 
monopoly is that it prevents or it may prevent the difference in the treatment of 
individuals which is due to competition. Of course you may have personal dis- 
criminations through the monopolist, which are due simply to his own personal 
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whim. So, also, we find that where railways are entire monopolies, as in some of 
the countries of the world, they may and often do have almost as bad a system of 
abuses as where the railway is entirely under the competitive system. We have 
only to turn to California in order to see that in a State whore there is practically 
no competition at all, you may have just as serious evils under the monopoly sys- 
tem as you have under the competitive system; and we may also turn to France, 
where they have the division of the field of the railways, each division of the field 
having a monopoly of the railway system there, and we shall see a great many 
evils and dangers in noneffective management, lack of facilities, etc., which 
would not arise under the competitive system. That, however, simply means that 
because in a competitive industry you have the force of competition to compel 
improvement and to bring prices down, under a system of monopoly you must 
have some other power to take the place of competition in order to avoid the evils 
of monopoly; and that is, of course, the reason why in all real and strict monopo- 
lies governments interfere, whereas in ordinary competitive enterprises the ordi- 
nary forces of competition are supposed to be sufficient to safeguard the interests 
of the consumer. If you have evils under the monopoly system and evils under the 
competitive system the question arises, Is it not possible to devise some scheme 
whereby you may reduce the evils of both systems to a minimum and whereby 
you may increase the advantages of both systems, competition and monopoly? 

Now, it is from that particular point of view that I should like to approach the 
question of railway pools and traffic associations. So far as I can learn from the 
study of the history of pools and traffic associations, both in this country and 
abroad, they form the best system thus far devised by human ingenuity to give 
us, under careful scrutiny and guidance, the advantages both of competition and 
of monopoly, or if you want to use instead of the word “monopoly” the word 
“combination,” which possibly would be better, it gives the advantages both of 
competition and of combination. It gives the advantages of competition because 
even under the pooling contracts, as they exist in other parts of the world as well 
as in our own country, there is no cessation of competition, or ought not to be— 
very often is not— no cessation of competition as regards facilities. 

Even under the most ironclad pooling arrangements in this country, let us say 
between the New York Central and the Pennsylvania, although the rates to 
Chicago may have been exactly the same, and although even the hours of running 
the trains may have been within a certain limit the same, yet each railway did 
what it could to increase the efficiency of its management and the pleasure of the 
journey so as to attract as many people as possible to it, and thus pave the way 
for a change in the pooling arrangement another year. 

You have, therefore, under a well-devised pooling system, a retention of the 
advantages of competition, and you have under a well-devised pooling system 
an avoidance of the evils of competition so far as competition means cut rates, 
cut-throat competition, personal discrimination, and to a certain extent illegitimate 
and indefensible local discrimination. Of course, no system, whether of combi- 
nation or of competition, is going to do away with local discrimination or can do 
away with local discrimination. Local discriminations are in the very essence 
of the system of railway rates, belong to the whole theory of values in economics, 
and they ought not to be abolished until that time comes — if it ever does come — 
when the railways will be run by the Government for nothing and when we shall 
have a uniform railway rate, just as we now have a uniform postal rate. I say 
that time will probably never come, because of the essential difference between 
the economic conditions of the railway service and those of the postal service. 

Therefore, my conclusion would be that pools and traffic associations mark a 
natural and well-defined step forward in the progress of the railway industry. 
That, of course, in order to avoid theevils of combination or monopoly, you must 
not allow the railways to do what they choose with their traffic associations or 
pools; but you must regulate them and keep them within certain lines. That 
you must make them, whether they want to or not, minister to the general pub- 
lic good. That they must look upon the railways not as a private business, but 
as a trust for the public. And that, within those lines and under a general 
supervision, far from pooling and traffic associations being a menace to the com- 
munity, they really, so far as I can ascertain, offer the only way out of the chief 
evils from which we at present suffer in railway transportation. And that this 
is not merely a personal opinion, a fad, an idea, can be seen from the history of 
pools and traffic associations of all other countries of the world; and we find that 
m one form or another, wherever we have any vestige of competition left at 
all, where you have not a complete and absolute monopoly, you have these pools 
and traffic associations; and that even where the Government runs the railways, 
it forms pools and traffic associations with tlto railways that enter a competing 
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State; all of which shows that there is and must he some underlying cause which 
makes these things inevitable and which will compel them to endure whatever 
be the attitude of legislation. You may have as many laws against them as you 
like; if the economic forces are in favor of this institution, you will have the 
institution, no matter what your law. The only effect of the law may be to ren- 
der secret what ought to be in the light of day; and you will thus add to the 
difficulties of the problem by preventing publicity and by increasing secrecy, but 
not in any way by doing away with the institution itself. That is, therefore, the 
general attitude upon it, 

Q. ( By Professor Johnson. ) Do you believe in the municipalization of the street 
railway service, or would you have the service left in the hands of private corpora- 
tions? — A. I think that everybody is agreed at present in this country that the 
relations between the Government and the street railways have in >t been close 
enough — I mean in an honorable, straightforward way. But it seems to me 
that the problem can, for the present, be attacked far better in this country by 
municipal regulation of street railways in the direction of greater revenue from 
them than by immediate governmental assumption of management. And I 
would base that opinion mainly on this ground, that of the three points that I 
have mentioned, the widespread social interest, the capital invested, and the 
complexity of management, the second and third apply, to a large extent, to 
street railways. Of course, the complexity of management in a street railway is 
not by any means so great as in a steam railway; it is a far smaller business; 
but still there is a greater complexity of management than there would be in the 
case of the telegraph or of waterworks or anything of that kind. 

On the other hand, the capital involved is tremendous, and for that reason it 
seems to mo that the safer plan would be to safeguard the interests of the public 
through governmental regulation rather than through governmental manage- 
ment, in the face of the immense changes that are going on at present in the 
methods of street railway management. We all know that we are just living in 
a period in which the methods of street railway management have been revo- 
lutionized, and who can tell but in another 5 or 10 years they will be revo- 
lutionized again. 

If now you put it in the hands of Government, you reduce to that extent the 
chance that the Government will avail itself of all the new advances of science, 
and until we have gotten down to a condition of affairs which may be considered 
permanent, I should think that the argument was rather in favor of governmental 
control than of governmental management of street railways. I think it differs 
altogether in that respect; for instance, from the water supply, because in the 
case of the water supply there is not any question of capital involved, or not so 
much, and far less question of complexity of management, because the methods 
of management are very simple indeed. It is simply a question of getting the 
water and then distributing it through pipes, which is a simple matter. In the 
case of a railway system it is a very different matter. 

G. (By Mr. Farquhar.) You believe, then, in taxing the railroads all that they 
will stand for the benefit of the public and the general community? — A. I should 
not put it in that way. I should put it that the street railways ought to bear a 
far greater part of the municipal burdens than they do at present ; that they 
ought to contribute far more largely than they do at present to the municipal 
revenues. 

Q. Would there be a great difficulty there in the way of these old charters, the 
chartered life of these corporations, the 99-year franchise and such like? How 
are the municipalities going to get new taxation under these long charters? — A. 
We have am example of that in the new franchise tax law of which I was speak- 
ing; this new law applies to the street railways a r. well as to the others. 

Q. Ail attempt was made in Ohio a short time ago to get a 99-year law through 
for the life of all these street corporations.— A. (Interrupting.) With a fixed rate 
of taxation during all that time? 

(j. Yes.— A. Well, of course, that would be an argument simply against the 
policy of giving long leases, long iron-clad leases. 

Q. And where those municipalities also. Professor, or combinations had an 
auction made public through public advertisements and sold these rights of fran- 
chises for their streets, when it lias amounted to a large sum, lias it not always 
been to undertake the service until they make a new arrangement?— A. That has 
been very frequently the result. 

Testimony closed. 

Whereupon at t.25 p. m. the commission adjourned the further taking of testi- 
mony until to-morrow morning at 10.30. 
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Washington, D. C., December 7, 1899. 

TESTIMONY OF ME. GEORGE E. BLANCHARD, 

Ijite commissioner of the former Joint TraJJic Association. 

The commission met at 10.35 a. m., Senator Kyle presiding. Mr. George R. 
Blanchard, of New York City, N. Y., was introduced as a witness, and, being 
duly sworn, testified as follows: 

Q. (By Senator Kyle.) Please state yoiir name and address and business. 

A. George R. Blanchard, late commissioner of the former Joint Traffic Asso- 
ciation. 

Senator Kyle. Mr. Blanchard, I believe has prepared carefully a statement which 
he is to present to the commission, and will present it in his own way from the 
beginning to the end, and if the commissioners discover any points they would like 
to have elaborated, they can make note of them, and ask questions, or defer to the 
close of the witness 1 testimeny, as they see fit. You may proceed now, Mr. 
Blanchard. 

W itness. (Reading:) In responding to your request for my testimony in various 
matters relating to land transportation charges, by rail, I premise by saying that, 
as the general term “Science” includes many branches, so the word “ Transporta- 
tion ” embraces multitudinous and intricate conditions of state, national and int er- 
national thought, labor, development, change, discovery, disappointments, and 
triumphs in each of its great departmental avenues, and as each applied science 
has eminent specialists in its various avenues, so transportation has them in con- 
struction, operation, law, commercial relations, etc. You have, therefore, wisely 
divided this great general subject into topical forms, and have properly asked your 
witneses to limit themselves to those subdivisions of the carrying problem as to 
which they aro severally most experienced and informed. 

As a railway traffic officer and member, chairman and commissioner of various 
associations, my knowledge has been greatest in the commercial channels of rail- 
way administration, and I will endeavor to limit myself thereto. 

My testimony will represent my personal views, and not those of any railway 
company or organization. 

First. 

JUSTIFICATION FOR DISSIMILAR FARES. 

Your topical plan says, in part II, division A, paragraph 25: “ Passenger rates; 
Differences in different parts of the United States; Causes and effects; Local and 
through rates.” 

The legitimate causes of differences in passenger fares, briefly epitomized, are- 

fa) Because various original charters and amendments thereto, legislation and 
varying legal decisions in different States, originally warranted and still sanction 
differences in fares in various forms in adjacent as well as separated arcus. For 
illustration, the New York Central Company is limited by law to 2 cents per pas- 
senger per mile, with some exceptions, while other roads in the same State and 
in other States are not. 

(b) Dissimilar volumes of passenger traffic justify differences in fares— as, for 
example, those of the New Haven System contrasted with the fares of the Colo- 
rado Midland or Mobile and Ohio Companies. Five cents per mile with 10 pas- 
sengers per car is not as profitable as 50 passengers per car at 2 cents per mile 
each. Moreover , on some lines some passenger trains may be run at a loss to aid the 
public convenience as well as other branches of the passenger or freight service. 

(c) The dissimilar first costs of railway construction and, later, their varying 
expenses of maintenance, as when numerous high mountain elevations are to be 
surmounted on some lines as compared with the nearly level gradients of other 
routes, may justify due differences of fares. Compare, for example, the Denver 
and Rio Grande and the California and Oregon line in this respect with the Lake 
Shore and New York Central railways. 

(d) The costs of terminal facilities and improvements, as shown by the large 
expense for costly lands in great cities compared with the lesser expense at smaller 
points, say New York contrasted with Norfolk. 

The great outlay for elevated tracks in cities is also becoming a factor in this 
connection. , ,, 

(e) Fares may differ in different sections as aids to freight development, as the 
special fares made for coal miners, lumbermen, large manufacturing concerns 
widely apart yet strongly competitive, etc. 
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(/) The speeds and equipments of passenger trains. The New York Central and 
Pennsylvania Limited trains, for example, are the most expensive in the world, 
having dining, buffet, apartment, and observation cars, all vestibuled, equipped 
with both gas and electric lighting apparatus and carrying an unusual number of 
employees per train— such as stenographer, barber, stewardess, special electrical 
engineer, etc. 

By reason of the largo space given to each passenger in those exceptional trains 
the number of passengers per car average less than one-half those per car of those 
carried in ordinary trains. The fewer cars per limited train are nevertheless nec- 
essary to uniform high through speed to overcome high grades and summits, dif- 
ferences of distance, etc., and all other trains give wav to them when delays 
occur, thereby increasing their expense. It also costs more to maintain the costlier 
outfits of these swifter trains. All these elements mean lesser net earnings per 
ear and per train mile and justify higher fares, even more than the same com- 
panies charge for travel in their regular trains at slower speed which carry many 
more passengers per car and per train. 

For illustration, the fare by the World’s Fair Special via the New York Central 
was fixed by arbitration at $(> above the so-called standard fare from New York 
to Chicago as an amount representing its speed, facilities, luxuries, etc. The 
steamship lines charge on the same basis and their patrons do not demur. 

('/) Differential lines of about equal length, which compete with such superior 
service may perhaps justly charge lower fares for their less expensive through 
trains and the slower time over their longer distances. Reasonable and due con- 
cessions from the so-called standard fares — by which is meant the fares by the 
best equipped lines— have therefore been recognized and used to equalize these 
diversities until the so-called differential lines approach closer parities of time and 
facility, or assent to equal fares for other reasons. 

(70 Commutation travel, being larger in volume and value and more regular- 
say as to and from New York City and Philadelphia and about Chicago and Bos- 
ton, than between St. Louis and East St. Lotus or Cincinnati and Kentucky 
points, etc.— justify different charges to commuters on those different lines. Low 
commutation fares may justify and influence the duration of standard or regu- 
lar fares. It may also be just that commutation fares to and from the grand 
central station in New York differ from those in and out of Jersey City. New York 
ferriage also constitutes an item of difference in some instances. 

(/) Some differences in fares arise from the fact that some of 1 hem are State 
fares, others interstate. 

(Ic) Growing factors in this connection are the trolley fares parallel to some 
standard-gauge lines in the same general districts, but not in others. For exam- 
ple, there may be trolley lines in three directions from Philadelphia, and none 
from Louisville or Omaha. The companies thereat may justifiably make different 
fares on those different trains from this cause. 

(/) The proximity of water routes. The Hudson River may particularly regu- 
late some fares between New York and Albany; the boat lines on Long Island 
Sound may influence rail fares to common points on its waters, and via such points 
to Providence and Boston; the Ohio River between Cincinnati and Louisville, etc. 
The lake fares from Chicago to Milwaukee may influence those by mil between 
the same points. No such causes affect fares about Denver or New Orleans, yet 
the differences in various fares thereabouts as compared with those east or west 
thereof may be justified on other grounds. 

(m) Some of the foregoing causes may operate to create different fares for 1 ,000, 
2,000, and 5,000 mile tickets in different sections, as well as in commutation, excur- 
sion, and round trip fares, and the time periods during which various tickets are 
made available may also bo justifiably unlike. 

(ii) Specially reduced fares for large bodies traveling together also vary in dif- 
ferent sections. Witness dissimilar reductions to the Grand Army, the* Society 
of Christian Endeavor, commercial conventions, the National Educational Asso- 
ciation, etc., west of Chicago and St. Louis and south of the Ohio River as com- 
pared with those east and north thereof. The fares in the same section also dif- 
fer justly for summer excursions over long distances and alternate routes and pos- 
sibly over the same railways between the same points. 

(o) Different fares are, for these and minor reasons, equitable in the same gen- 
eral territories as well as in separated districts, and they appear generally accept- 
able to interstate travelers. 

(p) Those reasonably dissimilar fares practically classify travel somewhat as it 
is classified abroad and somewhat as freights are classified, but each and every 
fare is available here to all who desire or may be entitled to use ono in preference 
to the others or to change from one to another, as the traveler’s surroundings jus* 
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tify or require. It is as the same travelers classify the shops where they deal in 
the apparel they buy, the hotels or theaters they patronize, the stage or street car 
they prefer to a cab, etc. 

The underlying differences in the governmental import and postage tariffs are 
founded upon the same principles of warrantable dissimilarities— as, for example, 
cloths and wines differing in value for like weight, or a letter compared with a 
postal card occupying the same space, etc. 

Why should the reasoning for the Government — i. e., the people — not govern 
for that essential need of the people, i. e., the railways? 

(q) Some differences of through fares may be caused by the policy and action 
of Canadian lines as compared with ours— notably the Canadian Pacific. 

(r) It is not that fares are dissimilar in different districts which caused discrim- 
inations, but the dissimilar fares on the same classes of travel in the same district. 

To generalize these principal conditions, it may be said that the railways of the 
country tend to resolve themselves into its own natural geographical divisions: 

1 . East of the Hudson River and Lake Champlain. 

2. The territory west thereof lying between the Great Lakes on the north, the 
Potomac and Ohio rivers on the south, and east, substantially, of Chicago and St. 
Louis. 

3. All south of the Ohio and Potomac to the Gulf and east of the Mississippi 
River to the Atlantic Ocean. 

4. All west of that group to the Missouri River or Denver meridian, forming 
what may bo called the Rocky Mountain division. 

5. All west of that group to the Pacific Ocean, constituting the transcontinen- 
tal division. 

6. The Canadian group, having also affiliated lines in and across the United 
States. 

7. Our Hawaiian, Philippine, and Alaskan interests, rival to the Dominion, 
Isthmus, and Suez lines, which will hereafter more require special consideration 
and perhaps exceptional consideration as to through fares. 

For the reasons adduced it is impracticable, either in usage or law, to make the 
fares for like general service alike m all these areas, yet the more or less justifiable 
disparities cited are gradually being lessened under those natural, but in many 
cases slowly unfolded and unenacted laws, which enlarge travel and commerce 
and which have operated more potentially than statutes, especially since the Win- 
dom report. These great laws are unceasing in effect, modified readily by rail- 
way administrators from constant and long experience, are equitable and compre- 
hensive in plan, scope, and effect, and adapt themselves in due differences of 
measure to the variety of conditions encountered in these traffic empires. As 
lines extend their consolidations across former territorial borders, more uniform 
and lower average fares wi 11 more prevail . W itness the unification and uniformity 
of fares when such mergers removed the Mississippi River as a barrier to contin- 
uous travel, tickets, and baggage checks. As populations, railway amalgama- 
tions, and comprehensive betterments increase they will further justify more or 
swifter trains, a better general service, further concessions in fares, ana a nearer 
approximation to uniformity of fares for each class of travel affected. Legiti- 
mate competition will then compel extensions of these liberalized facts, acts, and 
policies over parallel routes, as the same causes have been similarly forceful upon 
them in freight rates and classifications, bringing, as in the past, mutual public 
and corporate benefits. No statute law is needful or helpful to such advancing 
advantages and uniformity, because these evolutions are as natural and forceful 
as the sequence of the seasons from winter to harvest. 

Second. 

THE MISUSE OF PASSES. 

Your paragraphs 26, 27, and 28, under the same head, relate largely to various 
phases of the issues and use.*: of passes, and I answer: 

(a) Free passes are doubtless given to shippers in undue number, result in 
some unjustifiable discriminations in both freight and passenger traffic, and deplete 
due and reasonable earnings. 

Nevertheless some passes issued to shippers may he regarded as justifiable. The 
successful merchant becomes the desirable railway director or president, and, as 
such, receives free travel over various lines, but railways cannot discriminate 
between his use of his pass for liis railway and his business account. Another 
equally large merchant may not he so circumstanced and unintentional prefer- 
ences may thus result. 
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(b) Tho jwsses issued to persons accompanying live stock are intended to secure 
experienced care for animals in transit. 

(c) Some passes issued to manufacturers may be wholly or measurably compen- 
sated for in the various freight rates involved in their business, and while appear- 
ing to be free tickets are not always so. I think the two should be dissociated. 

(d) Most passes issued for account of charitable considerations are unques- 
tioned in purpose, but even they are liable to some abuses. 

(e) Some press passes or reduced-faro tickets are issued in exchange for news- 
paper and < >ther advertising. They constitute a convenience to the press in getting 
news and identifying the holders of such tickets and save the keeping of detailed 
accounts and the passage of moneys. It also seems desirable in these instances 
that each such transaction represent itself, as in the sales of other tickets. 

(/) Exchange passes are issued for specified officers of connecting lines, car 
companies, etc., but I believe that if no passes were issued to anyone except 
officers or employees of a company and members of their own families over its 
own line, or for equally proper considerations, carefully limited, legislation would 
be measurably benefited, proper earnings saved, and discriminations in fares 
lessened as between persons and localities. The revenues of the freight and pas- 
senger departments would also then be more justly assigned to each as properly 
due. It would also tend to lessen discriminations in freight rates if the militant 
army of freight solicitors paid their fares on the lines of other companies which 
they invade in order In influence the routing, or the tariff rates, of the initial 
lines, who of right should specify the exact net through rates and the routes to 
be used. They should be paid as all their other proper expenses are paid by 
their employers. 

(ft) So far as the unwarrantable issue of passes to legislators and public officers 
is concerned, that subject, can be most effectively handled by the bodies whose 
members accept such passes. 

Third. 

TICKET SCALDING OR BROKERAGE. 

Your paragraphs l )( ,), 30. and R1 invite consideration to ticket brokerage, com- 
monly called “ scalping." which I believe to be artificial, meretricious, and dis- 
criminating. 

A mass of technical facts upon this subject and the conclusions drawn there- 
from liein the expert testimony pro and con before committees of both Houses of 
Congress, notably in January, 1898. 

Therein it was shown that at that time 1140 newspapers, substantially all the 
railway and steamship passenger lines of the United States, the laws of 10 States, 
the long example of Canaria, the resolutions of numerous national. State, and 
mercantile associations, the resolutions of the railway commissioners of 19 States, 
the insistent and repeated views of the Interstate Commerce Commission, the 
lesson taught by every other railway country of the earth, the due protection of 
the large organizations to whom special fares are granted and to the railways 
granting them, the due observance of law, and the best moral sense of all the 
commercial world were all arrayed on the honest side of every phase of this 
question. 

Per contra, ticket brokerage was defended by not over H railroads and 500 ticket 
brokers, the latter, as a class, being marshaled to perpetuate and even strengthen, 
by the sanction, defeat, or evasion of law. every pernicious feature and practice 
of the objectionable calling. Some legislators and others withheld their opposi- 
tion to or gave the scalpers their indirect support mainly because they misunder- 
stood the question or thought the railways held the cures and should apply them 
rather than because they sanctioned the practices of misrepresentation or wrongs 
abundantly proven against the guild as a whole. 

The antiscalping argument stands primarily upon the unshaken ground that 
the proper places to buy proper railway tickets are t he authorized ticket offices of 
tho initial companies, and the only proper officers to sell them are the duly 
deputed agents of such starting lines or their authorized connections, and not in 
the private offices of self -constituted agents, having no authorized rights of repre- 
sentation or agency. Stock and merchandise brokers act by authority of prin- 
cipals. and only railway ticket brokers practice methods to reduce legal railway 
revenues without any due authority, because, to sell tickets cheaper than the 
published tares, scalpers must get them cheaper. They are therefore illegal, and 
such sellers must resort to every known device for personal gain. 

Substantially, therefore, every dollar they realize belongs to some railway com- 
pany or passenger who has been wronged to that extent. 
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Proceeding from these foundation principles, wo oppose scalping: 

(a) Because its cessation means the stoppage of many secret, fraudulent, and 
illegal practices, which create undue, unreasonable, and unauthorized discrimina- 
tions in the passenger faresduly made, published, posted, and filed according to law. 

(b) Because resold tickets cut the local fares from the points where they are 
sold, and thereby produce fares and differences in fares not intended or author- 
ized by the railroads and forbidden by law. To that extent they create unjusti- 
fiable preferences between persons, localities, and also to trade bodies, conventions, 
and other associations moving in large numbers by extending the reduced fares 
granted to such bodies to persons not entitled to receive or use them. 

(c) Because the closing of unauthorized brokers’ offices would doubtless stop 
the inducements now existing to steal, alter, forge, counterfeit, or plug tickets, 
or issue tickets bearing fictitious indorsements as to extensions of time, and would 
also curb or prevent the sales of passes, advertising, editorial, and mileage tickets 
by sellers, buyers, and reissuers. It is also to be emphasized that it would substi- 
tute authorized and accurate information to the traveler, for the false represen- 
tations now constantly made by brokers in order to sell their tickets, in respect of 
routes, time, change of cars, sleeping cars, checking of baggage, connections, etc. 
Recent tests show the great extent to which this misrepresentation still exists. 

I would like to say in connection with this subject that the ticket offices of the 
scalpers in New York were visited recently, and in nearly all of those visited 
untrue or misleading representations were made in some regard as to connec- 
tions, time, or some other fact in connection with the actual facilities of travel. 

Q. (By Professor Johnson.) How could you get at that information?— A. By 
sending persons to the scalpers' offices to ask if such and such lines made certain 
connections, or did this or that, would such and such tickets be accepted on cer- 
tain trains, etc., the time of trains, number of times transfers took place, and 
information of that general kind. 

Q. And you know from sending for that information? — A. Yes. (Continued 
reading:) 

(d) Because scalpers have induced some conductors not to cancel tickets taken 
up, in order that they may resell them in their scalping offices— and sometimes 
more than once — for their joint benefit. 

(e) Because they have corrupted clerks and ticket distributors in some railway 
general offices by inducing them to purloin and dispose of irregularly issued 
tickets for a consideration. 

(/) Because many scalpers operate in clear violation of law, notably in the 10 
States wherein they nullify the statutes thereof. 

(a) Because many scalping offices are in the nature of fences or pawn shops, 
both of which latter are subject to legal or police regulations and examinations, 
while scalpers’ offices, being used for similar purposes in another commodity 
escape such safeguards against misuse and fraud. 

(h) Because the railroad companies are held responsible for disturbing pas- 
senger conditions, which they disapprove, and which they ask the aid of law to 
effectually resist and prevent. 

(i) Because scalpers incite railroad wars and reprisals as the best means by 
which they can procure the greatest number of tickets at tin; lowest cost and, 
by shifting their business from one road to another and by working in conjunc- 
tion with other unauthorized or pliable agencies, they have frequently produced 
the serious contentions in fares which they desired. 

(k) Because when a railway company decides vo secretly reduce one or more 
classes of through fares, it dares not do it in its own offices in violation of the 
interstate act, of various State statutes and of the several tariffs which it has 
published, filed and posted pursuant thereto, but usually avails of ticket scalpers’ 
offices to collusi\ely violate the act, a course which involves better-intending 
lines in a demoralized scramble for business. I do not mean that this practice is 
now even considerably resorted to by the railroads. It has been gradually circum- 
scribed. but if scalping offices were altogether abolished, of their authority 
required to be made legal, it would tend to the entire cessation of these joint 
resources and practices. 

( l ) Because scalpers afford no honest information or accommodations to travelers 
which the railroad companies do not desire to extend to all their patrons under 
iust and uniform charges anti rules, administered through their authorized 
bureaus of information and redemption, where they will return to the holders of 
unused portions of tickets all amounts exceeding the fares which duly accrue 
between the points which the passenger actually traverses, correct errors of their 
agents in selling tickets as to routes, the erroneous checking or losses of baggage, 
etc. Even the scalpers must send their patrons to such offices for those purposes, 
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or substitute a show of authority made up often of fraud, ignorance, collusion, 
dishonesty, and depleted and unequal fares. The railroad ticket agents at all 
points will transmit unused coupons to the redemption bureaus and give all 
desired information. 

(7») Railway companies sometimes decline to issue reduced-fare tickets of such 
forms as are easily manipulated because of the certainty that scalping will ensue 
and thus unduly extend the privilege granted to unauthorized users of such 
tickets. The same fear actuates some companies to impose conditions upon the 
faces of their special tickets and limit their durations of sale and use, whereas, if 
scalpers’ officers were abolished, they could safely dispense with such safeguards, 
because the bona fide passenger would not use the methods, misrepresentations, 
or abuses which scalpers practice. 

(n) The cessation of scalping would in no wise lessen the public facilities, 
because each company could retain tho services of any experienced scalper by 
conferring upon him a proper appointment as agent and regulate him thereafter 
by the rules which govern their other agents. 

(o) There are two organized bodies of scalpers: The American Ticket Brokers’ 
Association and the Guarantee Ticket Brokers’ Association. They have their 
directors, officers, agents, rules and regulations, they discuss and decide some 
questions of cut fares, and they adopt resolutions and deal with the property 
of others in which they have no direct interest, while, at the same time, under 
the decision of the Supreme Court, the railroad companies cannot adopt counter 
agreements without violating its decisions. 

Moreover, the rules and decisions of the Interstate Commerce Commission do 
not reach scalpers’ fares or practices, because they hold the railways accountable. 
Furthermore, the fares of the railway companies proper can only be changed by 

days’ notice as to reductions and 10 days’ notice as to advances, while the 
scalpers can change them either way daily or hourly. In this way a railway com- 
pany. acting with a scalper, can also change the fares and evade the law. There 
is a "manifest injustice in all this which could and should be corrected by appro- 
priate national legislation. 

(p) Another feature of ticket brokerage has not been sufficiently urged upon 
public attention. Jf a passenger purchasing a through ticket from New York to 
Chicago is required or desires to discontinue his journey at Buffalo, the unused 
coupon west of Buffalo will be redeemed by the issuing company or its unused 
connection. If he takes the same unused coupon to a scalper, he is offered bj him 
less for the ticket from Buffalo to Chicago than the railway would redeem it for. 
His fare from New York to Buffalo would, therefore, be more than its due 
amount to the extent that he received less than his remaining coupon was worth. 
Against this the purchasing passenger west of Buffalo may get a ticket under 
the legal fare but he is not entitled by law to that preference. In this way we 
answer the loudly vaunted public advantages of brokers and venture the further 
assertion that if scalping was abolished the average fares paid by passengers 
would not exceed those which prevail under its continuance. 

(q) The payment of commissions by railroad companies is an inciting cause to 
the. continuance of scalping because such commissions are often divided between 
scalper and passenger. The payment of commissions is justly chargeable upon 
the railways. Therefore I think that, with the discontinuance of tho one should go 
the stoppage} of the other, and the perpetuation of either or both of the evils may 
prevent, in some instances, open and uniform reductions of fare more nearly to 
the net basis received out of the fares from which commissions and scalping 
must be deducted before the real or true fares are ascertained. 

(r) I believe you would promptly advocate our view if corresponding broker- 
age offices were opened throughout the country for scalping freight rates through 
advancing, reducing, manipulating, and secretly and fraudulently altering them 
for the benefit of some shippers by persons utterly unauthorized to deal with such 
values and bills of lading. Yet 1 know of no act or justification in the scalping 
of tickets and fares wliicli would not with equal justice warrant similar scalping 
in freight rates and bills of lading. 

(s) I leave to counsel the legal arguments growing out of various decisions pro 
and con, some of them recent, upon this subject. I am, however, qualified to 
discuss it by the statement that if that law is best which is expressive of the 
highest justice, then an act should be passed in this respect which will secure for 
the mutual, personal, and commercial relations of the citizen and carrier the 
observance of reciprocal justice, right 2 and the protection of property. I also 
leave in their more competent hands the questions of legislative passes. 
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Fourth— As to Freight Topics. 

GENERAL OBSERVATIONS. 

You invite a very encyclopedia of information, reasoning, and conclusion as to 
“unjust discriminations and undue preferences, ’’but only a hasty review is prac- 
ticable now. 

The first railway built in this country was in 1826, a tram, 4 miles long, to 
transport granite. There are now about 190,000 miles of main track, or 250,000 
miles, including double, terminal, and lateral tracks. 

In constructing this enormous mileage, being over one-half that of the world, 
within 73 years in over 3,000,000 square miles of area, covering 53 States and 
Territories, which were often commercially and legislatively antagonistic, depend- 
ing also largely upon municipal, county, State, and national interests and assist- 
ance not always similar or concurrent, and controlled as to the most important 
of their earlier rates by parallel natural or artificial waters, and influenced or 
decided by the newness of the questions in many important aspects, many abuses 
crept into railway construction and subsequent administration for which legis- 
lative bodies were often equally responsible with railway organizers. 

Railway promoters, therefore, operated sometimes upon questionable bases, 
judged both from their own or the people's interests, and competing cities, counties, 
States, and the General Government vied to attract intending lines, in order to 
secure capital, native settlers, and foreign emigrants, and thereby achieve a 
quickened local and national growth and international markets and interchanges. 
Witness the great franchises granted to the Illinois Central, Union Pacific, Texas 
Pacific, and other lines, the State aids to the Baltimore and Ohio and Pennsyl- 
vania railroads, etc. 

Attractive charters, land grants, immunities, and exemptions from taxation, 
broad powers— as fixing rates and fares— public subscriptions of stocks and bonds, 
donations of lands and moneys, etc., were, therefore, generally sought and con- 
ceded Then the interests of adjacent districts which failed to secure the first 
railways proceeded to organize and equally encourage other competing enterprises 

These artificial stimulations relapsed, as do all undue elutions, into mutual 
sobriety and regrets. Discouragements in the costs of building and in the result- 
ant quantities of traffic, geographical and railway rivalries and other causes, then 
led to transportation methods and legislation often indefensible. Public conten- 
tions, restrictions and forfeitures followed by ordinance, State law, and national 
agitation and decisions. The changes from a people's acclaim to their opposition 
was shown by the enthusiasm which fired the western world when the transcon- 
tinental line opened in 1869, as compared with the adverse granger legislation 
which ensued largely thereafter. 

Most of the first railways were constructed to first connect important objective 
points between which there were inadequate local traffics. The pioneer trunk 
line, the Baltimore and Ohio, and the first transcontinental line are instances 
in point. Thereafter, what with felling forests, transferring stump grounds into 
arable lands, opening coal mines, urging manufacturing works, etc., the inter- 
mediate traffic was developed and often became the more important resource. 
However many or few the bonds or stocks issued to construct such lines, their 
holders were compelled, to await returns thereon from the slow developments of 
the territories traversed. To accelerate these various results some rates were 
made excessive and some were reduced by favoritism, but before profits were 
reached many of the most important railway companies defaulted upon their 
interest, were sold out and reorganized, and much, if not all of the so-called water 
waH thus pressed out of them again. But bear in mind that, however much the 
railway promoters lost or made, the people of the countries traversed invariably 
benefited the most from every local and national point of view. 

Moreover, the rates and fares fixed upon the opening of all the important rail- 
way lines represented their highest charges and have since been continually 
reduced, as has been amply and often proven, until our patrons now enjoy the 
lowest rates and fares of the world, and the best and speediest average service, 
and American railway labor receives the highest wages in the world for less oner- 
ous duty, and for the fewer hours which constitute a day's work. 

Notwithstanding these truths tho public appreciation of the values of the rail- 
wavs as the greatest factors of home and foreign trade has constantly lessened, 
and municipal, State, and National legislation and taxation have increasingly 
restricted them or denied them the adequate consideration given, for example, to 
our manufacturing interests, bat National and State legislatures constantly enter- 
tain, consider, or enact accumulating restrictions upon the railways, and the 
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or substitute a show of authority made up often of fraud, ignorance, collusion, 
dishonesty, and depleted and unequal fares. The railroad ticket agents at all 
points will transmit unused coupons to the redemption bureaus and give all 
desired information. 

(7») Railway companies sometimes decline to issue reduced-fare tickets of such 
forms as are easily manipulated because of the certainty that scalping will ensue 
and thus unduly extend the privilege granted to unauthorized users of such 
tickets. The same fear actuates some companies to impose conditions upon the 
faces of their special tickets and limit their durations of sale and use, whereas, if 
scalpers’ officers were abolished, they could safely dispense with such safeguards, 
because the bona fide passenger would not use the methods, misrepresentations, 
or abuses which scalpers practice. 

(n) The cessation of scalping would in no wise lessen the public facilities, 
because each company could retain tho services of any experienced scalper by 
conferring upon him a proper appointment as agent and regulate him thereafter 
by the rules which govern their other agents. 

(o) There are two organized bodies of scalpers: The American Ticket Brokers’ 
Association and the Guarantee Ticket Brokers’ Association. They have their 
directors, officers, agents, rules and regulations, they discuss and decide some 
questions of cut fares, and they adopt resolutions and deal with the property 
of others in which they have no direct interest, while, at the same time, under 
the decision of the Supreme Court, the railroad companies cannot adopt counter 
agreements without violating its decisions. 

Moreover, the rules and decisions of the Interstate Commerce Commission do 
not reach scalpers’ fares or practices, because they hold the railways accountable. 
Furthermore, the fares of the railway companies proper can only be changed by 

days’ notice as to reductions and 10 days’ notice as to advances, while the 
scalpers can change them either way daily or hourly. In this way a railway com- 
pany. acting with a scalper, can also change the fares and evade the law. There 
is a "manifest injustice in all this which could and should be corrected by appro- 
priate national legislation. 

(p) Another feature of ticket brokerage has not been sufficiently urged upon 
public attention. Jf a passenger purchasing a through ticket from New York to 
Chicago is required or desires to discontinue his journey at Buffalo, the unused 
coupon west of Buffalo will be redeemed by the issuing company or its unused 
connection. If he takes the same unused coupon to a scalper, he is offered bj him 
less for the ticket from Buffalo to Chicago than the railway would redeem it for. 
His fare from New York to Buffalo would, therefore, be more than its due 
amount to the extent that he received less than his remaining coupon was worth. 
Against this the purchasing passenger west of Buffalo may get a ticket under 
the legal fare but he is not entitled by law to that preference. In this way we 
answer the loudly vaunted public advantages of brokers and venture the further 
assertion that if scalping was abolished the average fares paid by passengers 
would not exceed those which prevail under its continuance. 

(q) The payment of commissions by railroad companies is an inciting cause to 
the. continuance of scalping because such commissions are often divided between 
scalper and passenger. The payment of commissions is justly chargeable upon 
the railways. Therefore I think that, with the discontinuance of tho one should go 
the stoppage} of the other, and the perpetuation of either or both of the evils may 
prevent, in some instances, open and uniform reductions of fare more nearly to 
the net basis received out of the fares from which commissions and scalping 
must be deducted before the real or true fares are ascertained. 

(r) I believe you would promptly advocate our view if corresponding broker- 
age offices were opened throughout the country for scalping freight rates through 
advancing, reducing, manipulating, and secretly and fraudulently altering them 
for the benefit of some shippers by persons utterly unauthorized to deal with such 
values and bills of lading. Yet 1 know of no act or justification in the scalping 
of tickets and fares wliicli would not with equal justice warrant similar scalping 
in freight rates and bills of lading. 

(s) I leave to counsel the legal arguments growing out of various decisions pro 
and con, some of them recent, upon this subject. I am, however, qualified to 
discuss it by the statement that if that law is best which is expressive of the 
highest justice, then an act should be passed in this respect which will secure for 
the mutual, personal, and commercial relations of the citizen and carrier the 
observance of reciprocal justice, right 2 and the protection of property. I also 
leave in their more competent hands the questions of legislative passes. 
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Suffice it to say that it is an evil which I think has grown steadily since about 
the dose of the first year after the passage of the interstate act, and I believe it 
will continue to increase and prove more disastrous to railway revenues and to 
trade so long as adequate and due legislative measures for its actual and prac- 
tical regulation or prevention are delayed. Mere prohibitions of the practice by 
providing for increased fines and penalties have not availed and never will. I 
discuss this subject more fully further on. 

Seventh. 

DISCRIMINATIONS AGAINST LOCALITIES. 

Discriminations against places, districts, or localities usually arise out of the 
individual allowances just recited, because the underlying geographical bases or 
scales of rates have become uniform and substantially just in the territories they 
severally cover. For example, the scale from Chicago eastward is just; but if a 
large shipper of a leading commodity enjoys preferential rates therefrom, not 
only are other forwarders of the same commodity at the same point injured, but 
also both large and small forwarders— say at St. Louis on the one side and Mil- 
waukee on the other— as well as elsewhere intermediately and in numerous direc- 
tions and places. Such preferences also cause the beneficiaries to discriminate 
against the other railway lines from their own cities which do not concede to 
them like rebates. 

The outside localities, shippers, and carriers thus harmed therefore often coa- 
lesce, and as they must do business under like conditions, these bad situations are 
extended over wider districts, involving more shippers, railways, and points and 
more geographical as well as individual discriminations until, in some instances, 
departures from the strict tariffs may have become the rule from some points, 
especially when business is sluggish. 

Such methods also create further geographical preferences because rebates are 
granted mainly from the central points, which aro large reservoirs of trade, and 
not from smaller common points or from strictly local stations. The smaller 
patrons from such places are therefore most discriminated against, and geograph- 
ical preferences become inseparable parts of the same reprehensible system. The 
“ long and short haul ” clause is also largely nullified thereby when the duly pub- 
lished tariffs are depleted at the centers but maintained from shorter points en 
route. 

More excusable or justifiable discriminations sometimes ensue from the close 
geographical relations of some systems to specific; localities. Thus, the Canadian 
Pacific Company may fairly prefer and assist the cities of the Dominion, or the 
Norfolk and Western would develop Norfolk, yet the acts of those lines to those 
points affect the earners thereto and cities between or competitive with them. 
The lines reaching from St. Paul, from the West, will preferentially aid that 
city and Minneapolis; the Gulf lines will develop New Orleans and Galveston; 
the New England lines will favor Boston, and so on. 

Eighth. 

DIFFERENCES OF CHARGE IN DIFFERENT SECTIONS. 

Under this head your query relates to the complications attending the geo- 
graphical adjustments of domestic rates and fares between competing localities, 
districts and lines and routes. The differences in fares have been presented. As 
to freight, and taking Chicago as a pivotal point, the determination of rates in 
both directions, applying upon 4,000 articles moving inward and outward over 
many roads of unequal length, facility, time in transit, etc-., between sharply 
contesting points, as well as the vast number of passenger fares, can hardly be 
■calculated. Then add the number of rates and fares involved everywhere else 
in the nation, and you have the problem in better form for the consideration of 
its magnitude. 

Given, further, an export shipment at Kansas City intended for London and 
therefore competitive via Galveston, New Orleans, Pensacola, and all the sea- 
board transfer points north thereof to Montreal inclusive, at various rates which 
affect by law the rates to interior points under the “ long and short haul” clause, 
as well as to and through all the ports, and how difficult becomes the task to 
differentiate all the rates first involved and to thereafter change them promptly 
to meet fairly all the mercantile and railway interests involved on land and sea? 
The same query is good as to competitive manufactured merchandise, say at 
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or substitute a show of authority made up often of fraud, ignorance, collusion, 
dishonesty, and depleted and unequal fares. The railroad ticket agents at all 
points will transmit unused coupons to the redemption bureaus and give all 
desired information. 

(7») Railway companies sometimes decline to issue reduced-fare tickets of such 
forms as are easily manipulated because of the certainty that scalping will ensue 
and thus unduly extend the privilege granted to unauthorized users of such 
tickets. The same fear actuates some companies to impose conditions upon the 
faces of their special tickets and limit their durations of sale and use, whereas, if 
scalpers’ officers were abolished, they could safely dispense with such safeguards, 
because the bona fide passenger would not use the methods, misrepresentations, 
or abuses which scalpers practice. 

(n) The cessation of scalping would in no wise lessen the public facilities, 
because each company could retain tho services of any experienced scalper by 
conferring upon him a proper appointment as agent and regulate him thereafter 
by the rules which govern their other agents. 

(o) There are two organized bodies of scalpers: The American Ticket Brokers’ 
Association and the Guarantee Ticket Brokers’ Association. They have their 
directors, officers, agents, rules and regulations, they discuss and decide some 
questions of cut fares, and they adopt resolutions and deal with the property 
of others in which they have no direct interest, while, at the same time, under 
the decision of the Supreme Court, the railroad companies cannot adopt counter 
agreements without violating its decisions. 

Moreover, the rules and decisions of the Interstate Commerce Commission do 
not reach scalpers’ fares or practices, because they hold the railways accountable. 
Furthermore, the fares of the railway companies proper can only be changed by 

days’ notice as to reductions and 10 days’ notice as to advances, while the 
scalpers can change them either way daily or hourly. In this way a railway com- 
pany. acting with a scalper, can also change the fares and evade the law. There 
is a "manifest injustice in all this which could and should be corrected by appro- 
priate national legislation. 

(p) Another feature of ticket brokerage has not been sufficiently urged upon 
public attention. Jf a passenger purchasing a through ticket from New York to 
Chicago is required or desires to discontinue his journey at Buffalo, the unused 
coupon west of Buffalo will be redeemed by the issuing company or its unused 
connection. If he takes the same unused coupon to a scalper, he is offered bj him 
less for the ticket from Buffalo to Chicago than the railway would redeem it for. 
His fare from New York to Buffalo would, therefore, be more than its due 
amount to the extent that he received less than his remaining coupon was worth. 
Against this the purchasing passenger west of Buffalo may get a ticket under 
the legal fare but he is not entitled by law to that preference. In this way we 
answer the loudly vaunted public advantages of brokers and venture the further 
assertion that if scalping was abolished the average fares paid by passengers 
would not exceed those which prevail under its continuance. 

(q) The payment of commissions by railroad companies is an inciting cause to 
the. continuance of scalping because such commissions are often divided between 
scalper and passenger. The payment of commissions is justly chargeable upon 
the railways. Therefore I think that, with the discontinuance of tho one should go 
the stoppage} of the other, and the perpetuation of either or both of the evils may 
prevent, in some instances, open and uniform reductions of fare more nearly to 
the net basis received out of the fares from which commissions and scalping 
must be deducted before the real or true fares are ascertained. 

(r) I believe you would promptly advocate our view if corresponding broker- 
age offices were opened throughout the country for scalping freight rates through 
advancing, reducing, manipulating, and secretly and fraudulently altering them 
for the benefit of some shippers by persons utterly unauthorized to deal with such 
values and bills of lading. Yet 1 know of no act or justification in the scalping 
of tickets and fares wliicli would not with equal justice warrant similar scalping 
in freight rates and bills of lading. 

(s) I leave to counsel the legal arguments growing out of various decisions pro 
and con, some of them recent, upon this subject. I am, however, qualified to 
discuss it by the statement that if that law is best which is expressive of the 
highest justice, then an act should be passed in this respect which will secure for 
the mutual, personal, and commercial relations of the citizen and carrier the 
observance of reciprocal justice, right 2 and the protection of property. I also 
leave in their more competent hands the questions of legislative passes. 
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Tenth. 

THE -‘LONG AND SHORT HAUL” CLAUSE. 

You cite the “long and short haul” clause and inquire its meaning. The 
answer and intent are that an interstate rate or fare between any two points on a 
lino or route operated by one or more connecting railway carriers shall not be 
greater on the same article moved in the same direction, under similar circum- 
stances and conditions, between any intermediate points on the same line or route 
when the lesser distance is wholly included in the greater. 

Stated more tersely: An interstate rate or fare made between any two points 
shall not be exceeded by the rate on the sfcmo article moved over the same line, in 
the same direction, under similar circumstances and conditions. 

I regard this provision just, as to the large majority of the tonnage and travel 
transported, and it has done much to correct the older evils and discriminations. 
There are, however, some justifiable exceptions, as in the cases of traffic between 
intermediate points on the transcontinental routes from ocean to ocean; traffic 
from New York to inland points on the all-rail routes to Galveston as compared 
with the rail rates to Galveston made against ocean and Gulf routes and rates; 
through traffic across Lake Michigan at lower than all-rail rates; Asiatic ship- 
ments traversing our country to England versus Canadian routes having no simi- 
lar legal limitations, some instances of differential rail and water rates, and some 
other causes. In such instances higher rates for Rhort hauls may be justified both 
on classified articles and on specific commodities and yet work a benefit and 
enlargement to trade, and not its detriment or limitation. The courts have so 
decided in various and recent instances. 

Eleventh. 

INTERNATIONAL AND IMPORT AND EXPORT THROUGH RATES. 

We must start out with one unassailable proposition. Our own people must 
first have all their needs supplied. All we thereafter export is a surplus, whether 
it be grain, cotton, cattle, or machinery. We must therefore contest for old 
and open new markets. That is the universal, commercial, and national demand 
of all countries. How then shall we do it? If we can not do it at our regu- 
lar rates we must make some special rates. 

Grain and other rates from Western centers to the seaboard and Gulf cities are 
interstate and to Montreal international, but inasmuch as grain and other articles 
go abroad largely, the rates on them must be adjusted with due reference to for- 
eign markets as well as to our domestic conditions, and the two may differ essen- 
tially. The due expansion of our commerce requires the foreign markets, and all 
nations are contending for them. Hence certain due differences in our internal 
or domestic rates compared with external or export rates from many points to 
many others properly ensue. For example, the grain rate from Topeka to Phila- 
delphia proper maybe decided solely by local— i. e., interstate — conditions, but the 
foreign markets may render either a general revision of all seaboard rates or local 
exceptions on exported traffic necessary and just, I know of no good reason why 
the rate for carrying grain from Buenos Ayres to Belfast should influence or 
decide a rate from Burlington, Iowa, to Providence or Boston, yet it may do so. 
This is essentially true also on flour, cattle, meat products, cotton, tobacco, dairy 
products, and much exported merchandise. The same principle also holds true as 
to imports. The rivalries our products encounter in foreign countries also differ. 
They may have one result in Bremen, and another in Havre or at Marseilles as com- 
pared with Glasgow, and require American railways to accept lower inland propor- 
tional rates to all trails- Atlantic points than the local rates to the Atlantic shore 
points of export. 

A still further view relates to competing Canadian carriers. Much of their 
traffic with American lines and ours with theirs is interstate; as witness traffic 
from Chicago to Boston and Portland via tho Grand Trunk and Canadian Pacific 
routes. Antagonisms are, for that reason, to be avoided, not invited. An 
important meeting has recently lieen held in Canada to devise public means by 
which a large share of American tonnage can be secured. 

If. on the contrary, we desire and receive their reasonable cooperation, which 
I believe is the preference of all interests, we must give them ours. If, however, 
their export or import rivalry should prove unreasonable we should be prepared 
to meet it in through oceanic shipments and without thereby involving all our 
local traffic rates. 
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These factors add intricacies to the problem confronted, because we as much 
desire to attract, say, Toronto traffic to New York, Boston, etc., as do they seek 
to carry American products to and via Montreal. 

Further, touching our reduced inland rates used as proportions of import and 
export through rates, it is to be said that while it may in instances be to the tem- 
porary advantage or disadvantage of certain seaports to stop it, it may be greatly 
to the national advantage to make such thorough rates, and what may be a 
disadvantage to one route to-day may become a benefit to it to-morrow by 
changes in ocean rates only. All the steamship companies plying between our 
own and foreign ports usually charge higher rates on spot freight— i. e., rates for 
consignments originating at our ports — than they charge upon the same articles 
sent upon the same ships at rates which are contracted inland for direct export 
upon through bills of lading. Legitimate national and international causes also 
frequently justify inland all-rail proportions between Chicago and New York of 
through rail and ocean rates — say Chicago to Bremen — less than the domestic 
rates from and to New York proper. As, for example, our competition in Liver- 
pool with the wheat of the Argentine Republic and the Black Sea, or in London 
with other flour milled elsewhere on the Continent, clearly involve transporta- 
tion as well as productive and manufacturing competitions, and may requiro 
through rail and ocean rates, say from Chicago, etc., less than the sum or the 
land local and ocean rates, because if such through rates are not thus made 
much international trade may be lost to our traders, bankers, and carriers because 
the carriers may properly decline to reduce all their domestic tariffs to the 
foreign bases made necessary by these international rivalries. 

In this view there appears" no good reason why the rate on flour shipped from a 
mill at Chicago to a local consumer at New York should be reduced to the pro- 
portional rates required from Chicago to New York en route to Antwerp. If 
such lower through rates prevail via any one prominent American port they also 
involve the through rates via all other ports to make the through rates the same. 
Other illustrations support this view. It is deemed a beneficial competition to 
maintain a route from Cincinnati to Philadelphia via Toledo and Buffalo. No 
link in that route receives its local rates, yet I am not aware that Toledo, Detroit, 
or Buffalo complain of injury to their local interests because freights pass 
through their gates of trade at proportions less than the rates from their own 
warehouses. So with Pittsburg, for examplo. These examples are strengthened 
by European shipments passing, say, through Newport News, where there is a 
large foreign trade and hut very little local tonnage. 

One fact is clear. If the New York buyer for an English grain house desires 
to purchase a million bushels of wheat delivered in Liverpool he will pay no 
more for American wheat than lie would for Black Sea or Argentine wheat of 
like grade, and it must, therefore, he delivered there at an equivalent cost. If 
the sum of the Chicago wheat value, plus inland tariff rail rates and ocean rates, 
make the total Liverpool cost of our grain the highest, then our farmers, car- 
riers, laborers, bankers, and others will clearly lose the trade unless the com- 
peting value is equalized. The tendency of low foreign rates through is to 
reduce the shore point rates so that the foreign trade reduces the prices of some 
articles consumed here. If, therefore, the joint rail and sea carriers reduce their 
respective local seaboard tariff rates to and from the seaboard to meet that inter- 
national contingency, I do not believe it should be deemed cause? or occasion for 
reducing all our grain rates to the seaboard and to inter-local points, under the 
long and “ short haul ” clause, upon like traffics not competitive with any foreign 
markets. To require that both the seaboard local rate and the proportional, ocean 
rate be made the same might cause some companies to go out of the foreign trade 
and seek only the local tonnage to make good the loss. 

I do not, therefore, concede that the effects of such inland rail differences are 
disastrous to American interests any more than are the differences in ocean rates 
hurtful to the interests of the British flag. Rather the contrary, bocause they 
create aggregate national benefits, and are taken into the account in averaging 
annual rates. I believe the present course helps all our country’s producing 
interests, immigration, landowners, farmers, carriers, the hoards of trade, the 
bankers, the laborers, the elevator interests, etc. Neither the British Govern- 
ment nor our own interpose objections or legislate to prevent tliis differential 
as a sea practice. 

This subject has received exhaustive consideration from the Interstate Com- 
merce Commission, and although they primarily decided that the seaboard rates 
on domestic consignments proper should be maintained on all foreign traffic 
through those points, they had subsequent occasion to review that opinion, and 
practically announced their inability to determine or regulate the question. 
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They have recently considered tne subject and suggested a measure of difference, 
thereby conceding the principle; but a difference of fixed amount is not always 
just via all ports alike. 

The Supreme Court said, March 30, 1896 (162 U. S. Reports, 1897), in the case of 
the Texas and Pacific Co. v. the Interstate Commerce Commission, involving this 
issue: “ The tribunal may and should consider the legitimate interests of the 
carrying companies, as of the traders and shippers. * * * The mere fact that 
in this case the disparity between the through and local rates was considerable, 
did not warrant the circuit court of appeals in finding that such disparity con 
stitutes an undue discrimination.” 


Twelfth. 

UNREASONABLY HIGH RATES. 

Under the title of “ Unreasonable and excessive rates,” your paragraph 35 asks 
how they are determined, the occasions therefor, their effects on places, producers, 
middlemen, consumers, and the public, and by what means they can be prevented. 

(a.) It is a misapprehension that American railway rates are usually mado arbi- 
trarily and too often excessive, because our greatly reduced tariffs are due mainly 
to unalterable natural competitive forces, to the changes thereafter wrought in 
local rates and fares by the “ long and short haul ” clause of the Interstate Act, 
supplemented by conference, discussion, tests, changes and ultimate concurrence 
between our own and foreign producing and consuming interests until the inter- 
state rates now published and filed substantially conform to equity and have the 
public approval. No appreciable percentage of our open rates or fares are com 
plained of to the railways, and I believe 95 per cent or more of them are satisfactory. 
For examples: If a coal mine is to be opened, its owners first agree with the 
railway as to the rate before shipping. If a large Northern manufacturing con- 
cern or a cotton mill in the South is to be built, their projectors see all the com- 
peting railways, and they finally agree on the best rates and conditions offered. 
So on through the list. 

Therefore, I know of no standards by which to duly gauge the varying reason- 
ableness or unreasonableness of the all-rail rates in different parts of this country. 
Comparisons with the rates of Canadian and Mexican rail carriers on our northern 
and southern borders and the success of American rail transportation lines in 
competing with the free water, ocean, and river routes which surround and pen- 
etrate us, or with the canal charges which are affiliated with the lakes, rivers, 
and the ocean, clearly establishes their reasonableness. Many of these water lines 
have been aided by unsecured governmental appropriations, and the successful 
railway competition with them also proves the lowness of the rail rates. It is 
commendable to assist and improve our waterways, and perhaps to leave com- 
merce over them free, but it is not just to attack the railways for their greater 
national services. 

The only other good standards of comparison are our former rates and fares 
and the all-rail rates which now prevail for land transportation in foreign 
countries. Judged by any and all these bases, I unhesitatingly aver that they 
all prove that the vast majority of all the interstate rates in the United States 
are reasonable. They surely are the lowest in the world, and our merchants 
receive therefor the quickest service, the most abundant, exceptional, and cheap- 
est terminals and lateral service, a greater choice of routes, are granted more 
general recourses under our bills of lading, the most liberal settlement of claims, 
and have access, through reduced rates, to more foreign countries and greater 
varieties of legitimate and illegitimate competition than any other shippers of 
the earth secure. 

(b) Touching the reasonableness of rates, Mr. Nimmo, the former Chief of the 
Bureau of Statistics, said: 

“ During the year ending December 81, 1893, only sixteen cases came to a formal 
consideration and hearing. In only one of the cases decided was the reasonable- 
ness of the rates called in question , and in that single instance the claim was decided 
to be not well founded.” This was after the law had operated five years. 

(c) I compute that there are at least three millions of freight rates and passenger 
fares in this country applicable to interstate traffic in both directions and including 
the State rates influenced thereby. When this enormous aggregate is considered, 
that hundreds, and often thousands, of transactions occur annually under each 
rate or fare, and that complaints to the Interstate and State commissions have 
probably not been one one-thousandth thereof, such striking facts should also 
challenge legislative attention in proof that our rates and fares are reasonable 
and just rather than unreasonable or excessive. 
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(d) Important general facts in this connection are these: 

For two generations orators urged and applauded tho opening of new railway 
lines because they would develop fallow and great arable areas, even at tho high 
rates then current. Indeed, reductions of such former rates were sometimes 
publicly opposed. A State convention at Syracuse, in December, 1858, resolved: 

“To recommend the passage of a law by the next legislature which shall con- 
fine the railroads of this State to the business for which they were originally 
created” (i. e., local traffic). 

(e) The average rate of the New York Central Company in 1858 was if. 18 cents 
per ton per mile, equal to 7 cents per 100 pounds on grain from Buffalo to New 
York. The rate now is about six (6) cents per 100 pounds. In is;:} the all-rail 
grain rate from Chicago to New York was 55 cents per 100 pounds. It is now 
not more than one-third as much. 

(/) In 1873 the freight rates upon 70,268 miles of railway then built averaged 
2.21 cents per ton per mile for 108,000,000 tons then carried. In 1805 the rate 
averaged 0.839 cent for 763,800,000 tons carried upon 179,162 miles of railway, pro- 
ducing gross freight revenues of $743,78-1,451, the average rate for 1873 being over 
203 per cent of the rate in 1895. The rate is still lower now. 

(<j) At the average rate charged in 1873, the freight earnings in 1895 only would 
have been $1,215,344,000 more than they were and over $80,000,000 more than the 
entire indebtedness of the States and Territories in 1890. In 1895, 179,102 miles 
operated paid $81,375,774 in dividends, or but $454 per mile, being but 40 per cent 
of the dividends iier mile paid in 1872. The gross mileage increased 310 per cent; 
the gross dividends only 26 per cent. These conditions have recently improved. 

Of American railway earnings in 1895, 68 per cent was derived from freights, 
24 per cent from passengers, and 8 per cent from miscellaneous sources. The 
gross receipts upon each ton of freight moved in that year averaged 97 cents and 
48 cents upon each passenger carried. The addition of but 1 cent i>er ton on each 
ton carried in 1895 would have been $7,638,000 and 1 cent on each passenger car- 
ried would have been $5,439,742, or say $13,000,000 for both. It can not be 
assumed as to this item that the consumer is entitled to constant reductions and 
that the railway shareholder is never entitled to an advance. 

Apportioning the dividends paid upon stock in 1895 in the above proportions, 
the freight account would be chargeable with $55,335,520 and the passenger account 
avI tli $19,530,187, equal to but 7.2 cents per ton and 3.6 cents per passenger carried, 
these figures including all distances. 

(h) Poor's Manual for 1895 reported $5,182,122,000 of railway stock capital out- 
standing. The dividends on stock in that year being $81,375,774, tlio average rate 
of dividends was 1 .57 per cent. The Government reports say that nothing was 
paid in that year on $3,475,640,253 of this stock, being 68 per cent of the whole 
amount outstanding. 

(*) Had the average charge for transporting 1 ton 1 mile which obtained in 
1888 — the first full year of the interstate act— been charged in 1895, the freight 
revenues for 1895 would have been $122,223,523 more than they were. Railway 
taxation increased in the same period from $25,435,229 to $39,250,000, or 54 per 
cent, facts which seem to prove a sufficient evaporation of the “ water” in stocks 
to satisfy the most optimistic liydraulicon. 

Thirteenth. 

COMPARISONS WITH FOREION RATES. 

A comparison of a few of the rates charged on American and foreign railways 
may prove' serviceable. 

Edward Bates Dorsey, commenting in 1886 upon “ American and British Rail- 
ways Compared,” said of the relative freight rates: 

“ The rate as given from Liverpool to Birmingham (97 miles) on grain and 
Hour is $3.01 per gross ton, and the rate as given from Chicago to New Y T ork 
( J ,000 miles) is $5.60 per gross ton.” (It is now about $4.) 

J. S. Jeans, writing on “Railroad Problems" (London, 1886), said: 

“English railways practically work on the same tariffs to-day they did in the 
infancy of the system,” and “ it is probable that the average ton mile rate on 
English railways will not be much, if any, under Hd. (3 cents), which is just 
three times the amount charged on the principal American lines.” 

Our rates have been reduced since then very much more per mile than have 
those in England. 

Tho average receipts of the European railways in 1890 were $9,800 per mile; 
ours $5,700, or but 59 per cent as much. We also had 26.5 miles of railway for 
every 10,000 inhabitants; Great. Britain and Ireland, Germany, France, and Aus- 
tria-Hungary averaged but 5.4 miles. 
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Fourteenth. 

THROUGH FREIGHT RATES AND ROUTES. 

Through freight routes and rates, referred to in your paragraph 87, need but 
little comment. 

Through rates and fares were formerly made by adding those from point to 
point, charges for terminals and bridge service, etc. The responsibilities and rules 
of carriage of the several links in the through lines were dissimilar, uncertain, 
and clashing, diverse bills of lading and tickets were used, the settlements of 
claims were delayed and made on different bases, no road was accountable except 
for its own carriage under these varying ruks and orders, transfers of tonnage and 
persons were many at numerous junctions, unequal rules of lading per car pre- 
vailed, the classifications were numerous, local, and unlike, the time in through 
transit was much longer, diverse rules of car service, storage, and delivery were 
usual, and added to these conditions the through charges were over four times 
those now prevailing. These facts were true of the line composed of the Hudson 
River Railroad to Albany, thence the New York Central and Lake Shore or 
Michigan Central roads to Toledo and Detroit, thence rail to Chicago, and so on 
beyond. They now offer more and better alternate routes to shippers than exist 
in any country on earth. 

Such illustrations might be many times multiplied. The solutions and trans- 
formations, now almost entire, are so desirable to the railroads themselves as 
help i to economy in car supply and movement, return lading, relative peace 
with the public, swifter time, enlarged traffic, etc., that they can not again be 
abridged, and every change lias been for the public benefit and will continue to be. 
So that no shippers would again fr\vor the old semi-detached methods of carrying 
through freights from point to point under the warring conditions and difficulties 
above recited, because they now receive one through bill of lading, carrying one 
rate, one responsibility, and like rules, and, what is more, on much quicker time 
and at greatly lower rates. 

These bettered facilities were the native evolutions of trade necessities, common 
ownerships of continuous routes, absorptions of branches, improvements at trans- 
fer stations, the betterments of terminal facilities, more uniformity in the equip- 
ments used, authentic representation by more joint agencies, the designation of 
specific cars for given traffics or routes, and other gradually improved smaller 
conditions, like the telegraph, telephone, electric light, elevators instead of stair- 
cases in warehouses, and others of the great and minor adjuncts and conveniences, 
developers, distributors, and pushers of improved intercourse and commerce; facts 
which will continue forceful and controlling hereafter, as in the past. I do not, 
therefore, believe that there is now any necessity for, nor any good to be accom- 
plished by, any legislation as to continuous or additional routes. The self-interests 
of the carriers will provide and regulate them. 

It is now the rule that lines entitled thereto receive such representation in the 
joint tariffs of connecting lines as may best and reasonably facilitate tonnage and 
travel interchanges, provided that tlie relations are harmonious and the com- 
pensation and divisions equal to those accruing via existing lines. To force upon 
the railroad companies owning the parent stems the formation of connections 
which may be comparatively antagonistic, weak inexperience and equipment, and 
which will increase expenses, is not demanded by any public welfare. It should 
also be known that sometimes, under such a law, ulterior, unnecessary, and pub- 
licly hurtful motives might actuate the demands for such newlines. No captious 
proposal should, therefore, receive your indorsement that the railroad companies 
shall be required by law to increase their expenses in order to organize needless 
through lines not natural, cooperative, or complete in their affiliations, connec- 
tions, or facilities, and which can not compete with others now more effectively 
and satisfactorily equipped. Moreover, unless new lines were equally well organ 
ized they would constitute trade hindrances rather than helps. Such a proposal 
also savors of requiring, by law, that the largest manufacturing concerns shall 
appoint as agents everybody who may apply for such an appointment. 

Fifteenth. 

FREIGHT CLASSIFICATIONS. 

Touching dissimilar freight classifications and the causes therefor, as referred 
to in your paragraphs 41, 42, and 43, the subject may perhaps be made briefly clear 
in outline, but not in detail. I favor the consideration and adoption, if found 
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reasonably practicable, of a uniform classification for both railway and public 
reasons. It is, of course, understood that, there being six classes, for example, 
there will be six rates between all points, ranging, for general illustration, from 
$1 to 60 cents per actual 100 pounds. What class an article shall be assigned 
to at first or transferred to thereafter, or what intermediate or commodity rate 
shall be made, are vital elements of rate making or fixing what the class rates 
shall be, and these constitute the whole question of freight tariffs. The changes 
therein should therefore be determined by the railroads, as they determine the 
original rates for each class and under the same rules, using the term “classifi- 
cation ” as synonymous with all class-rate standards. 

In the first part of my evidence I divided the United States into territorial 
areas in which different classes of passenger fares may justifiably prevail. Within 
the same areas the same or other causes may warrant differences of freight 
charge and classification; but other forceful general causes wliich influence ton- 
nage rates should not be ignored. 

For example: Where a large traffic of Western lines is in live animals their 
classification of live stock may reasonably differ from that applied to the smaller 
shipments of like animals in Alabama. So the classification of cotton in Georgia 
and Texas may properly differ from that used in California. The large amount 
of precious minerals mined in Colorado, Utah, and California, with their attend- 
ant risks and conditions, may reasonably justify classifications different from 
those applying to the infrequent shipments of such or other ores under a differ- 
ent liability over New England lines. The copper classification, or that of iron 
ore, may properly differ in different ore districts, depending upon quantity, reg- 
ularity of movement, etc. Where there is a large and regular traffic in bitu- 
minous coal the classification may justly differ from that used upon remote lines 
which carry but little coal; and the classification, i. e., the rates, on anthracite 
and bituminous coals may differ over the same lines, depending in part on values, 
terminal facilities supplied, etc. The fruit classification in Florida may justly 
differ from that in Maine and be justifiably greater although moved in much 
larger quantities, because it is a principal resource in Florida and an incidental 
article in Maine. A class rate on lumber cut on mountains and carried down 
grade may justly differ from lumber rates applying all the way up grade on the 
same line. 

The large lumber product of Michigan and Wisconsin may also justify the rail- 
roads in those States in classifying lumber differently from the classifications 
prevailing upon the Western plains, where but little lumber is cut. 

The large concentrated manufacture of a great number of special wares in 
New England, largely by water power, and forming the bulk of their total out- 
going interstate traffic, may justify different classifications thereon from those 
used in regions where manufactures are a minor resource; for example, the 
manufactures of New England, New York, and Pennsylvania, in comparison with 
those of Arizona or Florida. Similar instances could be cited as to various 
articles of production, such as grain, steel rails, flour, structural iron, etc., in 
different volumes in different sections of the country. 

Some items of the classification, notably inexpensive wares like crockery, soda 
ash, resin, etc., are also affected by canal, ocean, and river competition more than 
others are; hence different classifications, as the proximity of water routes affects 
them. 

The classification from Montreal westward to Canadian points may differ from 
that used from Albany, and thus affect American rates. 

The transcontinental classification differs radically and with reason, because 
of Isthmian and Cape Horn competitions, from that used all-rail from the Atlan- 
tic seaboard to Kansas City and Memphis, or from the latter cities to Seattle. 

These are some of the many salient warrants for differences in classification. 
Others relate to the friendly trade antagonisms of States, districts, and more 
extended territories; to the adjustments of the myriad differences of conditions 
by the considerable and necessary use of commodity tariffs and rules, which have 
the effect to equalize rates both as to firms and localities on important special 
articles, and also to provide rates intermediate between those resulting from class 
rates proper. For example, if the difference of 15 cents per 100 pounds. New 
York to Chicago, between second and third class was found too great, an inter- 
mediate, i. e., a commodity rate, may be desirable and in instances needful as an 
aid to equalize the railway and trade conditions otherwise created or encoun- 

Many of these disparities have already been adjusted by differences of classi- 
fication or by commodity rates. Any uniform classification must continue to 
recognize and provide for these inequalities and dissimilarities by differences 
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of special rates or by the fixed differences of classification rates, for the cogent 
reason that some justifiable differences of rates will continue on certain articles 
which must be adjusted by some public and reasonable method. To abolish all 
intermediate rates would advance some and reduce other rates unnecessarily, 
and, in some cases, aggravate the evil sought to be corrected. Absolute uni- 
formity is, therefore, unattainable and disturbing. 

There is but little difference between the formulation of the English classifica- 
tion and the trunk-line classification which prevails in the United States upon 
about 70 to 75 per cent of its freight tonnage and earnings. In England and all 
other countries different causes (such as we encounter) produce like policies and 
assignments of classification. For example, the classification (i. e., the rate) on 
fruit from some Mediterranean points via rail across France and England to 
London necessarily differs from the locally classified rates in both France and 
England, because strong competition is encountered for it through carriage from 
Mediterranean ports by water all the way through the Straits of Gibraltar. So 
with wines, etc. 

The continental classifications (i. c., rates) are, for the same reasons, affected 
by the Elbe, Rhine, Seine, and Danube rivers. The classifications also justifiably 
differ in some instances in those countries from points upon those streams com- 
pared with those which prevail inland thereto or therefrom. 

Further, if it be published that a given article is charged from New York 65 
cents, second class, to Chicago, while the classification west of Chicago would 
fix the west-bound rate upon the same article at $1 first class for the same dis- 
tance and in the same direction, that fact would not necessarily produce a dis- 
crimination, the circumstances and conditions being dissimilar, because all like 
traffic would be charged a uniform rate New York to Chicago, and another uni- 
form rate from Chicago west; yet that would not be discrimination. 

If in any readjustment of the classification so as to make it uniform, the rates 
from Chicago to a point 1,000 miles west thereof continued unchanged, the altera- 
tion of the classification might yet operate so as to raise some and lower other 
rates and thus create an unreasonable rate or an unjust discrimination and require 
their revision or adjustment by more commodity rates. Nor would a uniform 
classification reconcile or dispense with legitimate differences in rates for like 
hauls in different districts. Notwithstanding all these reasonable issues, much 
good could, in my judgment, be achieved by the elimination and limitation of 
many commodity rates and the substitution of both local and general classifica- 
tions therefor containing more classes, if some reasonable advances in rates were 
made in some instances in exchange for others reduced. This would produce some 
additional uniformity of rates and lessen some forms of inadvertent preferences. 

One other view of the advocacy for a consolidated classification merits your 
thought and mention. I know of no pleaders for this uniformity who urge it on 
that ground alone. It goes, in their minds, with the desire or belief or both that 
a uniform classification means a reduction in rates incidental to greater mercan- 
tile convenience, but none seem to believe uniformity so essential or are so strenu- 
ous for the amalgamation as to propose or assent to any advances in rates to 
secure the national classification, although some interests would be required to 
make some concessions, if one were adopted. 

As a matter of fact, interstate through rates are substantially all alike now via 
all like routes, and the national schedule would not make them more so because 
it would encounter the same sea, river, canal, and other rivalry as now, and the 
rates would have to be met and modified as now. For a considerable time it 
would require many changes in abrogating old or issuing new commodity rates. 
Furthermore, it would necessitate many changes in State as well as interstate 
procedure. 

The principal causes of discrimination cited are therefore as likely to continue 
under a uniform classification as under various independent classifications. 
Diverse classifications do not cause them and a consolidated classification will not 
stop them. 

Finally . Each of the present classifications have special adaptations to the cir- 
cumstances and conditions of the business in the territories which they respec- 
tively cover, and this consideration must continue in any event we can now fore- 
cast. There are those who hold sincerely that it will increase the problem and 
lead to more unsteadiness in rates rather than to their solidity. 
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Sixteenth. 

Very much that is said by and before you and elsewhere relates to misunder- 
stood competition. I therefore submit a 

CONTRAST BETWEEN RAILWAY ANI) TRADE COMPETITIONS. 

When the term “ competition ” is applied to purchasing and selling transporta- 
tion as it is to buying and vending goods, it is a misnomer, because, historically 
and instinctively, it conveys to most minds impressions of bargaining and con- 
cession. Buyers seek better terms than sellers first ask, and sellers whose capi- 
tal, manufacturing facilities, control of specialties, patterns, patents, rentals, etc., 
differ, may, in order to secure such purchasers, sell at dissimilar prices adapted 
to market conditions or forecasts, the proportions of cash, notes, or credit offered 
in payment, their experiences with buyers’ ratings, and the profits upon entire 
bills sold — i. e., losing on one article to make more on others. All this is commer- 
cially sanctioned, but it would be illegal and not proper in any sense to so bargain 
for different railway rates or exchange corn for bills of lading at false bases for 
the values of both, or for rival railways to grant preferences varied to accord pre- 
sumably with a competing agent's estimate of a shipper's credit, the quantities 
forwarded, etc., or with the different capitalizations, dividends, distances, or 
facilities of the competitive railway lines. 

Competing vendors openly misrepresent and laud their own and decry their 
rival’s wares from market stalls or wagons, but variable freight rates and fares 
must not be so peddled publicly from railway wagons or privately in railway 
offices. 

Yachtsmen “ compete ” for prizes with presumable rectitude, but when a yacht is 
purposely fouled or its spars weakened, it is not * k competition ” more than it would 
be if one railway procured the derailment of its rival’s trains. It is conspiracy. 
This principle also holds true in athletic games, horse races, etc., because if the 
.•judges in such competitive exhibitions or of machinery, arts, etc., sell their 
awards, it is not •* competition,” but fraud. 

Whatever may be the policy of the State as to prison laborers they do not fairly 
compete with honest toilers, nor could railways justifiably reduce the compensa- 
tions of their employees to convict wages. It would not be fair competition, but 
a crime against honest labor. 

Further, if a yacht owner, trade or art exhibitor violates the rules of his guild 
in its public contests, he is denounced and debarred from further competition, but 
if the reasonable rates, fares, and rules governing the important public functions 
of transportation are violated by a railway which aided to formulate them, that 
railway is applauded and rewarded for doing wrong by increased patronage on 
the trade exchanges which would dismiss their own members for lesser infrac- 
tions, and the law encourages a continuance of the wrong. 

This also is not competition, hut a reward for illegal methods substituted for 
deserved punishment or penalty. 

It is not, for these reasons, true competition when one or more railways unequally 
and secretly alter their published, uniform, and reasonable rates, fares, or rules, 
and which judiciously and judicially managed railways seek to legally observe in 
furtherance of law and the public interest as well as their own. Nor is it true 
competition — although it maybe in a sense justifiable — when strong and well- 
meaning carriers, whose business lias been taken by a rival at cut rates, take some 
legal chances to regain and keep it, because if they waited the law’s inefficient 
aid, or any other method now usable, their shares of competitive business would 
be lost, perhaps permanently. 

Further, if one railway company observes a reasonable tariff rate which a com- 
peting carrier reduces secretly and from which yet other rival carriers offer 
further rebates, it is clear that if the first rate was reasonable the last one would 
be unjustly low, and that such devices constitute waste, bankruptcy and discrim- 
ination. In such cases the first fair rates should clearly be restored and by united 
effort, if need be; nor is such unity of effort “ monopoly,” “ conspiracy,” “ absolute 
power,” or a “ trust.” 

Assume further, one railway sturdy for uniform legal rates, the other pliant 
with concessions therefrom, and two shippers, one desiring to observe the law 
and the other to evade it. Concede then that the yielding railway grants the 
insistent large shipper concealed rebates. In such strife both railways will be 
injured — one because it loses its business, the other because it loses its profit — and 
one merchant will probably be ruined. Above all these, the large receiver of 
rebates will, phoenix-like, survive and rise, and will ultimately control his kind 
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of business from the points whence his rebates apply and will also injur# other 
shippers at other points affected. 

If all railways gave but one shipper, say of grain, 1 cent per 100 pounds advan- 
tage, he might ultimately control the cereal markets of the nation. So would he 
if but one railway at each large shipping point granted him that preference, assum- 
ing that all other railways thereat stood firm for right and like rates and rules for 
all. Then one railway would dominate the others and constitute the monopoly. 

These vicious results would differ only in degree if advantages were given by 
one or many railways to say five shippers at the same or different points, because 
the five forwarders might then attack and ruin each other and yet others, until 
the surviving shippers were fewer and the smaller unfavored patrons were ruined. 

Further, the merchant who reduces his .sale prices or pays producers more on 
his commodities because of his reduced rates, affects only his rivals in the same 
trade and locality, while railways which reduce through rates, say from St. Louis 
to Boston, involve the rates from St. Louis to every seaboard city. This, in turn, 
as required by the act, makes such through rates the maxima between number- 
less intermediate and many noncompetitive places. This also is not competition, 
but the effect of law, because the first offending line may not reach any through 
and local points on the other lines. In such an instance an honest adherence to 
the geographical scale basis of rates would also deprive competing points of their 
trade. All these offensive conditions come through the needless and injudicious 
action or willful injury of the first offending route. None of these results would 
ensue from true competition, but would be the effects of pernicious action and 
favoritisins. 

When a merchant thus discriminated against fails, ho retires from sight or 
influence, but if a railway should fail it would be required to continue in busi- 
ness as a chartered and obligated public agency. Indeed, it is usually said that 
it is then best prepared to make the lowest rates, to which other carriers must, in 
turn, conform or lose their traffic. Thus ensues the tortuous and anomalous 
logic that railway administration is the only trade in which a bankrupt line 
makes rates— i. o., values— for entirely solvent rivals and the only business which 
may be inci eased upon insolvent capital. 

The protection of right always requires the restraint of wrong, but in transpor- 
tation neither the public nor corporate right can prevail so long as both protection 
and restraint must come from railway cooperation. Even that is legally inter- 
dicted and the present inefficient law has so far notably failed. 

For further illustration, that act requires that the actual rates shall not be 

more or less'' than the tariffs filed, thereby requiring that railway competition 
shall differ from trade competition by not making less than the announced rates, 
but it provides no practical aids to that legal and essential consummation. 

The minority opinion in the trans-Missouri case presented this condition suc- 
cinctly as follows: 

“That the interstate-commerce rates, all of which are controlled by the pro- 
visions as to reasonableness, were not intended to fluctuate hourly and daily as 
competition might ebb and flow, results from the fact that the published rates 
could not be increased or reduced, except after a specified time. It follows, then, 
that agreements as to reasonable rates and against their secret reduction conform 
exactly to the terms of the act.’* 

For these uncontroverted reasons, as well as for the convenience, restfulness, 
and certainty of trade, merchants who desire that rebates should cease would 
doubtless approve a published grain rato of 20 cents per 100 pounds from Chicago 
to New York, and such just regulative legislation as would sustain that rate 
undeviatingly until as publicly altered, rather than indorse mercantile or railway 
practices which connive at a concealed rate of 15 cents for large shippers. They 
know that such vicious discriminations render legitimate commercial competition 
uncertain and impossible, because vast capital, controlling traffic, may tender it 
in train loads to pliable railways or those which lack business, or they may shift 
their large tonnages from line to line or unite with other large shippers to more 
easily compel preferential rates. It is to be regretted that they obtain them often 
enough to create great discriminations and wrongs. Some shippers thus become 
dealers in rebated railway earnings, as much as in their own merchandise, and 
make large profits from their rebates, thereby growing the stronger to exact further 
railway allowances, to stipulate purchase prices to producers as well as sale prices 
to consumers, and perhaps use their combined capital and rebates to further con- 
trol merchandise values on trade and financial exchanges. In such cases such 
shippers, and not the carriers, constitute the real transportation trusts. 

It can not, therefore, be too often or too strongly shown that however much all 
well-intending competitive railways from each point may observe uniform and 
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legal rates, the strongest and best disposed carriers must succumb to the objec- 
tionable conditions forced upon them by the weakest or leas upright competitor. 

The true purpose of the antitrust law is reversed by such methods. Not being, 
as the railways contend, first meant to apply to them, it is thus far adjudged that 
it does; yet being clearly applicable to trusts, the latter escape its effect and 
grow stronger from their large transactions with those carriers which grant them 
special advantages. 

Permit a further illustration: The postal charges would be impaired if railways, 
express companies, and house-to-house letter carriers cut the postal rates 20 per 
cent, vet if real competition is the legislative desiro and intent, why should indi- 
viduals be restrained by law from such carriage and the public be made to pay 
more than they could get the same service performed for by others? 

Commissioner Schoonmaker well said: 

*‘A rate made by one line on a particular traffic must be the rate of all other 
lines to share in the business.” 

He also said: 

“And this pernicious power is the creation of law, and is protected by the law 
upon the antiquated and once respectable theory, but now fully demonstrated 
fallacy, that unrestricted competition among railroads is a public benefit.” 

All such vicious rate-cutting methods simply sell transportation to the lowest 
and not, as in other trades, to the highest bidders, and are not therefore proper 
competition more than are auction sales of pawned, bankrupt, or damaged goods. 
It is the impairment or destruction of all true carrying competition and its legiti- 
mate rules, functions, agencies, and standards. 

Based on these uncontroverted premises, which might be much amplified, com- 
petition properly means that when various contestants strive for a coveted con- 
summation m any branch of endeavor they shall be governed by those rules in 
each which apply openly and impartially to all honorable contestants therefor, 
and which experiences have proven fair and essential to enable the best man, 
horse, yacht, machine, picture, shipper, or railroad to win under equal conditions. 

When, therefore, in transportation, proper competitive forces have been fairly 
expressed in reasonable and uniform rates, classifications, fares, and rules, every 
violation of them, however small, constitutes a pernicious discrimination and 
should not longer receive even negative trade or national sanction. 

Comprehensively and justly considered and applied yet more explicitly to rail- 
ways, competition means due adjustments and readjustments of rates to conform 
equitably to those causes which from time to time properly control or affect them, 
such as rivalries with oceans, rivers, lakes, and canals, competing markets which 
distribute, consume, or reship, the relations of domestic and foreign localities, etc. 
Economies in management, longer and more numerous trains, lower grades, 
improved terminal facilities, better station houses, more and safer trades and 
appliances, celerity of service, etc., are also true elements of legitimate emulation 
justly calculated to increase the business of ono line against another, and also to 
produce lower open rates on all lines, and this true competition will never cease 
until human effort does. 

Various interstate commissioners have strongly affirmed these views. 

Judge Cooley said: 

•‘ * * * It is utterly impossible to judge of railroad competition and its 
effects, its usefulness, and its mischiefs by comparing it with competition as we 
encounter it in other lines of business.” 

Hon. Martin A. Knapp said: 

“Deprived of special and exclusive rates, an advantage far moro odious and 
powerful than exemptions from taxation, those trusts are shorn of their strength 
and divested of their supremacy.” 

Judge Patterson, who introduced the pooling bill of 1895, said: 

“ This preferential system throughout the country is gradually destroying the 
small and enriching the large shippers.” 

The great English commission of 1882 said: 

“ Reliance upon competition between railways to regulate rates and maintain 
them upon a fair basis and to prevent unjust discriminations will havo to be aban- 
doned as a failure.” 

Hons. A. G. Thurman, E. B. Washburn, and T. M. Cooley said in their joint 
report of 1882: 

“ The mere statement of these results is sufficient to show that this is not what 
in other business is known and designated as competition.” 

A distinguished United States Senator said in 1887: 

“ Competition of railroad transportation differs from every other kind of com- 
petition in the world. * * * It is not competition in trade. The railroad buys 
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nothing of the producer; it sells nothing to the customer; it simply carries; it dis- 
tributes.” 

The Cullom committee said: 

“ Competition does not prevent personal discrimination, for the evil is most con- 
spicuous when and where competition is most active.” 

Judge (afterwards Senator) Howe said: 

“Competition (meaning improper competition) has done more to monopolize 
trade or secure exclusive advantages in it than has been done by contract.” 

The Interstate Commerce Commission said, in its first annual report: 

“ Excessive and unreasonable competition is a public injury.” 

The convention of railway commissioners, held in Denver in August last, 
said, after ten years’ experience with the interstate act, upon this point: 

“ * * * Our policy of leaving competition in transportation wholly unre- 
strained, just as competition in private business is unrestrained, has been steadily 
working out its own destruction.” 

This form of indiscriminate rivalry so often becomes degenerate public strife 
that it the moro requires due control and regulation in the interest of every pub- 
lic and private factor involved. 

Our argument is therefore bolted to the solid foundation that Congress was well 
advised in 1880 to sanction associations, or so-called pooling, and that the prohi- 
bition of the latter in the interstate act was a public as well as corporate error 
and misfortune. 

This brings me to compare: 


Seventeenth. 

GOVERNMENTAL AND RAILWAY TARIFFS. 

The United States bonded debt November 1, 1806, was $847,364,460, whereas 
railway bonds were then about $5,641,000,000, or seven times greater. 

The annual interest on the national debt was then, say $20,000,000 and about 
$252,000,000 on the railway bonds. 

President McKinley told Congress, March 15, 1897, that the Government's 
gross receipts for its fiscal years 1894-05-06 were $1,072,651 ,000, and that they were 
$138,000,000 less than its expenses. He therefore specially convened a fiscal or 
traffic association of the States, called Congress, to say that increased import 
tariffs were needful to sustain the public credit and extend our trade, and the 
House concurred by 84 majority. 

The railway receipts in the same period were $3,408,200,000, over three times as 
much, and the Interstate; Commerce Commission’s report for 1895 stated that 
$890,000,000 of railway bonds were then in default of interest, being $43,000,000 
more than all the outstanding national bonds. These defaults increased in 1896. 
If the interest unpaid thereon averaged 5 per cent, and was three years in default, 
such defaults would aggregate $133,500,000, being about the same amount as the 
Government’s deficit in the same period. During the same three years railway 
dividends decreased $22,000,000 more. 

The prevention or correction of the railway conditions which produce dis- 
criminations then laid as fully within the power and public, duty of Congress as 
to restore general business confidence by increased import charges. 

Almost simultaneously with these national and corporate conditions tin? 
Supreme Court declared, by one majority, but as a minority of all the judges 
who had heard the cause, that an association of railways which had simulta- 
neously decreased transportation tariffs to extend our trade should not longer 
agree even to that desirable public end, or to secure the uniformity, reasonableness, 
impartiality, publicity, and stability of charges which the Government maintains 
in its import, postage, internal- tax, land and consular tariffs, and which is also 
required m the collection of all national, State, and municipal taxes— this, too, 
notwithstanding*^ fact that the courts based their findings on the principle that 
we are exercising quasi and delegated governmental functions. As such, wo are 
surely entitled to its protection in some measure— if for no other reason, than that 
governmental incomes are smaller and touch fewer people. 

I cite some supporting illustrations: 

(a) The Government pays uniform railway compensation in large amounts for 
the like carriage of its mails and stipulated prices for the transportation of its 
troops and supplies, yet it does not plead that “competition” is lessened, “trade 
restrained,” or that its expenses are unduly increased because associations exist, 
nor does it claim and receive concealed rebates under guises falsely called 
“competition.” 
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(b) As the Government is the largest patron of the railways, it is both due and 
consistent that all its clients should in other respects receive its legal aid to place 
and keep all citizens upon the same honorable plane in tlieir transportation trans- 
actions on which it conducts its own business for the same people with the same 
carriers. 

(c) If Government owned or rented the railways, as it does the custom- 
houses and post-offices, it would fix and enforce against all its patrons the uni- 
form transportation charges which it found reasonable and made public, even by 
the enforcement of summary means. Such charges would not bo secretly reduced, 
nor would that just course be then deemed “a trust,” “a restraint of trade,” or 
'a stoppage of competition.” Conferences among parallel governmental lines 
would continue essential in order to decide and announce the intricate interstate 
rates and the frequent changes in them which might be required by law, by new 
national and international trade conditions, .and by those great, legitimate, con- 
trolling, and ceaseless competitive forces which would continue as potent against 
governmental as corporate railways. 

Railway competition, as now understood, would then clearly cease between 
parallel governmental carriers as it has between governmental custom-houses and 
post-offices, and, after the railway receipts had gone into ono national purse, they 
would be assigned to the proper departmental incomes and expenses and their 
results be adjudged thereby. 

A loss on one line or traffic would not be wholly justified by a gain upon another. 
Nevertheless, newrailway lines, consolidations and combinations, carriers’ antag- 
onisms, man's faults, the rivalries of States, cities, and districts, the competition 
of water routes, rival foreign countries and markets, the wrongful depletions of 
reasonable rates by weak carriers plus strong shippers, and the struggles and 
reprisals which ensue and now compel corporate policies would still exist, create 
recurring disturbances of national rates, and invoke national mres. 

(<1) If, for example, the Government had purchased and operated the Union 
Pacific Railway under its recent foreclosure }>rn< codings, it could only announce 
its competitive rates upon the large rival traffic of t hat great system after the con- 
ferences with other companies which it necessarily now avails of. With all its 
power, the Government could not maintain independen rates on that, one line and 
secure rival traffic, for it, unless its private competitors issued and maintained the 
same rates with equal honor and inflexibility, and clearly that rail way can not do 
so now under a lesser sustaining power and weakening legislation. It might 
reduce rates and fares, but it could not even then maintain them except by coop- 
eration with private lines. This has been found ;rue of the competition of Gov- 
ernment railways with private lines in Europe; therefore, the latter are alike 
wisely protected and to the manifest betterment, stability and security of fares, 
rates, and traders, as well as the carriers. 

(e) The purchase and operation of the Union Pacific line would have been desir- 
able as a stop to Congressional theorizing upon competition by bringing Senators, 
Representatives, and governmental officers to consider the reports of their own 
officers as to rates, as it did to its finance. Facts, and not theories, would then 
have prevailed, and the alternatives which all competitive railways must now con- 
template throughout the country under any management, viz, to observe the inter- 
state-commerco act up to the surrender of their competitive traffic to more plastic 
rivals, or to keep their shares of business by some of the methods employed by the 
latter would have been faced , not evaded . They would, perhaps, have then heeded 
the advice, now doubted and ignored, to legalize enforcible fair contract relations 
between parallel lines. 

(/) When the Government publishes import tariffs it assures to all peoples, 
everywhere, their impartial and unabated collection. If the railways simultane- 
ously establish reasonable, nonprof erential. and srable tariffs equally or more 
calculated to give effect to the same wise national policy upon what justifiable 
grounds can Congress deny its support to its transportation agents or representa- 
tives to enter into legally regulated joint contracts, in order that they may collect 
and retain such due and reasonable carrying charges, especially as it is the only 
plan which has everywhere proved an effective stop to undue and discriminating 
depletions of reasonable rates. 

For further illustration import tariffs may bo justly increased on some arti- 
cles, but if the railways should fractionally advance their rates on the same 
imports it would be widely characterized as unjustifiable, monopolistic, extor- 
tionate, etc., although both increases might be alike proper or the railway increase 
the more so. 

That ono is a governmental and the other a corporate act is not a just reply, so 
long as it be claimed that we exercise our interstate transportation functions as 
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nothing of the producer; it sells nothing to the customer; it simply carries; it dis- 
tributes.” 

The Cullom committee said: 

“ Competition does not prevent personal discrimination, for the evil is most con- 
spicuous when and where competition is most active.” 

Judge (afterwards Senator) Howe said: 

“Competition (meaning improper competition) has done more to monopolize 
trade or secure exclusive advantages in it than has been done by contract.” 

The Interstate Commerce Commission said, in its first annual report: 

“ Excessive and unreasonable competition is a public injury.” 

The convention of railway commissioners, held in Denver in August last, 
said, after ten years’ experience with the interstate act, upon this point: 

“ * * * Our policy of leaving competition in transportation wholly unre- 
strained, just as competition in private business is unrestrained, has been steadily 
working out its own destruction.” 

This form of indiscriminate rivalry so often becomes degenerate public strife 
that it the moro requires due control and regulation in the interest of every pub- 
lic and private factor involved. 

Our argument is therefore bolted to the solid foundation that Congress was well 
advised in 1880 to sanction associations, or so-called pooling, and that the prohi- 
bition of the latter in the interstate act was a public as well as corporate error 
and misfortune. 

This brings me to compare: 
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GOVERNMENTAL AND RAILWAY TARIFFS. 

The United States bonded debt November 1, 1806, was $847,364,460, whereas 
railway bonds were then about $5,641,000,000, or seven times greater. 

The annual interest on the national debt was then, say $20,000,000 and about 
$252,000,000 on the railway bonds. 

President McKinley told Congress, March 15, 1897, that the Government's 
gross receipts for its fiscal years 1894-05-06 were $1,072,651 ,000, and that they were 
$138,000,000 less than its expenses. He therefore specially convened a fiscal or 
traffic association of the States, called Congress, to say that increased import 
tariffs were needful to sustain the public credit and extend our trade, and the 
House concurred by 84 majority. 

The railway receipts in the same period were $3,408,200,000, over three times as 
much, and the Interstate; Commerce Commission’s report for 1895 stated that 
$890,000,000 of railway bonds were then in default of interest, being $43,000,000 
more than all the outstanding national bonds. These defaults increased in 1896. 
If the interest unpaid thereon averaged 5 per cent, and was three years in default, 
such defaults would aggregate $133,500,000, being about the same amount as the 
Government’s deficit in the same period. During the same three years railway 
dividends decreased $22,000,000 more. 

The prevention or correction of the railway conditions which produce dis- 
criminations then laid as fully within the power and public, duty of Congress as 
to restore general business confidence by increased import charges. 

Almost simultaneously with these national and corporate conditions tin? 
Supreme Court declared, by one majority, but as a minority of all the judges 
who had heard the cause, that an association of railways which had simulta- 
neously decreased transportation tariffs to extend our trade should not longer 
agree even to that desirable public end, or to secure the uniformity, reasonableness, 
impartiality, publicity, and stability of charges which the Government maintains 
in its import, postage, internal- tax, land and consular tariffs, and which is also 
required m the collection of all national, State, and municipal taxes— this, too, 
notwithstanding*^ fact that the courts based their findings on the principle that 
we are exercising quasi and delegated governmental functions. As such, wo are 
surely entitled to its protection in some measure— if for no other reason, than that 
governmental incomes are smaller and touch fewer people. 

I cite some supporting illustrations: 

(a) The Government pays uniform railway compensation in large amounts for 
the like carriage of its mails and stipulated prices for the transportation of its 
troops and supplies, yet it does not plead that “competition” is lessened, “trade 
restrained,” or that its expenses are unduly increased because associations exist, 
nor does it claim and receive concealed rebates under guises falsely called 
“competition.” 
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(b) It first secins just to mutually acknowledge the needs for uniformity and 
stability in transportation charges, that they can only be secured by those who, 
under law, own and administer their properties, and that such results must be 
secured subject to the mandates and aids of intelligent and fair law. In pro- 
gressing toward these vital conclusions certain phases of association work merit 
and require your thought. Their effects, although always measurably good, 
were insufficient because they lacked affirmative legalized powers and incurred 
constant legal action. 

Each and every contract of railway association had for its primary objects, but 
with more practical procedures, those of the interstate act, namely, the uniform- 
ity and stability of just and reasonable rates, the cessation of every form of con- 
cession therefrom which could operate to produce undue discriminations and the 
provision of workable methods to those ends. 

(c) I claim to have already established the urgent need for cooperative legisla- 
tive and railway procedure to cure the recited public and private evils, because 
neither one of those agencies ever has or ever can do it alone. 

ALL GREAT INTERESTS MUST UNITE AND COOPERATE. 

Cooperative railway unity is indispensable, judged by the logic of analogy. 
We already have various State governments, independent within limits, but the 
argument would be preposterous which said that national control, regulating 
while protecting all, is centralization and usurpation, and that there should not 
be a common Congress, departments, executive and judiciary. States must 
respect the nation, the nation the States. The civil war decided those civil issues 
precisely as rate wars led railways to adopt the analogy of the General Govern- 
ment in carrying on their local and interstate public and private functions. 

The nation must have its Congress and the President his Cabinet. A govern- 
ment with each department pursuing its own and a different policy would be 
justly derided, and the responsible political party would be displaced. States 
have their various county governments, counties their municipalities, and munici- 
palities their police, and every profession, business, charity, and government must 
concentrate the influences and authority needful to unify, equalize, and shield its 
different interests. Organized stock exchanges and clearing houses are indis- 
pensable to fiscal regulation and values, produce exchanges and boards of trade 
to mercantile prices and probity, clearing houses to banks, maritime exchanges to 
marine enterprises, chambers of commerce to unite varied trade interests, etc., 
and they aro all legalized trade helps and equalizers. 

Some authority must therefore exist in every calling that is central, respected, 
definite, and disciplinary, and that is recognized by the common or statute law, 
not merely as permissive, but needful public safeguards and instrumentalities, 
and in no other way can any work bo respected or respectable, potent for good 
against wrong, or make its results salutary and forcible. 

When, however, railways desire and endeavor to conform to these universal 
principles and methods, railway legislation and commissions do not hesitate 
enough at unsound, hostile, and deprecating laws and orders which deny the 
rights given every other calling. 

The rates of transportation must be predetermined in order to be announced in 
accordance with law. This can only he done by conference, which is association. 
The forwarders of New York and Chicago can not send their wares to 8 or more 
railways over which different rates may prevail a\ ithout knowledge as to which 
route offered the highest or lowest or any intermediate rates to a multitude of 
points. Foreknowledge is therefore more necessary to the forwarder than to 
the railway. 

Senator Cu Horn's committee anticipated this vital commercial and rate condi- 
tion and said in their report, as demonstrating the value of association: 

“A basis of fixed rates would seem to depend upon a general predetermination 
of the rates to be established by the carriers interested. It seems necessary, 
therefore, to leave a way open by which such agreements can he made in order 
to avoid the constant friction that would otherwise be occasioned.” 

I can not state the value of railway association better than did Justice White 
in pronouncing the opinion of the minority of the Supreme Court in the case of 
the Trans-Missouri Freight Association. 

He said: 

“ * * * Agreements as to reasonable rates and against their secret reduction 
conform exactly to the terms of the act.” 

He said also: 

To secure “ a uniform classification and preventing of undercutting of rates, 
underbilling, etc.,*’ * * * “that agreements among carriers" * * * 
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“ were deemed not to be forbidden by law, but, on the contrary, wero considered 
as instruments tending to secure its successful evolution.’* 

Also: 

“Even though such agreements be made with competing as well as joint lines 
is in accord with the plain text of the interstate-commerce act.” 

Finally, on the question of associations, I quote the Interstate Commerce Com- 
mission. 

Its first annual report said: 

“To make railroads of the greatest possible service to the country contract rela- 
tions will be essential.” 

The problem is greater as the traffic, of the country increases, and the wise 
chairman of the Interstate Commission therefore Raid at Denver last August: 

“Nor can these beneficent ends be reached, in my judgment, without conferring 
upon railroad corporations privileges of association and rights of contract with 
each other which are denied by existing laws.” 

This brings us to— 

Nineteenth. 

CONSIDERATIONS DUE TO THE CARRYING INTERESTS OTHER THAN THEIR GREAT 
REDUCTIONS IN RATES AND PARES. 

(a) The first relates to the investors interested, which are too often ignored. 
The Eastern trunk lines reported in 1896 that their shareholders numbered 99,826. 
To this was to be added the bond and shareholders on the same and other American 
railroads. One Eastern line reported that 50 per cent and the Pennsylvania Rail- 
road Company said that 40 per cent of its shareholders were women. 

At the above ratio of shareholders to mileage, the total number in tho union 
would bo over 950,000. Calling the total 1 ,250,000 of bond and shareholders, they, 
with nearly 1 ,000,000 employees, make over 2,000,000 persons then dependent upon 
or interested in our railways, and the number has greatly increased since this 
time. Assuming each reported adult to represent 5 persons, the total number 
more or less affected by railway administrative, legislative, or corporate results 
is 10,000,000 of persons, exclusive of those interested in the manufacture or pro- 
duction of locomotives, cars, rails other iron products, wheels, lumber, cross-ties, 
stone, paints, plushes, oils, paper, etc. , or the material used by manufacturers and 
by the railways. 

(b) The total number of employees of the United States Government, June 90, 
1896, was only 220,594, excluding judicial and legislative appointees, but including 
the Army and Navy and the Marine Corps. The number of railway employees 
proper in 1895 was 785,034, being 88,568, or 11 per cent less than 1893, although the 
railway mileage had increased 4,380 miles. The number has increased through 
45,000 additional miles since constructed and because of increased traffic on the 
old lines. The number of persons employed per mile operated in 1893 was 5.04 
and but 4.38 in 1895, a reduction of over 13 per cent with even greater mileage. 
This has also increased since then. 

(c) Contrasting the wages of American and foreign railway labor, the follow- 
ing statement of the last data I possess will suffice, as the same ratio extended 
substantially through other branches of railway service and continue still about 
the same: 
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$3.65 
$1.25 to 1.87 
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This comparison is yet more favorable to American railway labor when tht 
longer hours and more onerous conditions which constitute a day’s work abroat 
are considered. 

When not only rates and fares are greasy lower, but wages and taxational 
higher, American labor will justly share the net losses or the gains which ma; 
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accrue in railway earnings, if the average benefit is the ruling factor, and as the 
tendency of legislatures and courts to reduce rates and fares continues, or is modi- 
fied. 

(d) There were over 30 measures pending in the Fifty-third Congress affect- 
ing railways, but one of which (the pooling amendment) being for their and the 
public’s joint relief. That was unhappily defeated. If the public good required 
the recent additional import measures to protect steel and tin and other makers 
and workers, farmers, lumbermen, importers of silk, etc., why should not railway 
owners and employees bo also reasonably protected in some due and well-regulated 
manner for like reasons, in order at least that they may collect and retain all of 
their just and reasonable charges and earnings? Surely it was the carriers who 
made effective the cheap and quick distributions of American products which are 
gradually giving us new international markets. 

Twentieth. 

Those premises confront the question relating to legislatively sanctioned rail- 
way cooperation, called — 

POOLING. 

I wish it understood that I am not at this time arguing that pools be now legal- 
ized. I am striving to answer your questions. Senator Platt (of Connecticut) said 
truly, in 1887, “ What is a pool? It is simply an agreement between competing 
railways to apportion the competitive business; that, and nothing more.” 

A distinguished Senator also pointed the Senate in 1887 to the “utter and 
lamentable ignorance of what pooling contracts were.” 

This misapprehension of tho term “ pooling” has caused much public distrust, 
because pools usually mean the sales of shares in ventures, which may bo decided 
by chance or fraud — a horse raco, for example. 

Railway pools, however, or “traffic unity,” or “ traffic federation,” or “ joint 
purses,” as they are often called abroad, really mean certainties, because the 
public has full and published foreknowledge of the rates and charges thereunder, 
and only railways incur the hazards. 

Let me correct a widespread public misconception. I have never known a 
railway-pool agreement which specified rates, because such agreements -over 
fixed terms, during which many changes in rates may be required by law, by 
altered trade conditions, by rates to or from other points, countries, etc., whilo 
the pool itself continues in unaltered terms. Rate and tariff making are there- 
fore wholly distinct from pooling agreements. A pooling agreement may bo 
unchanged in any respect for twenty years, yet may involve five or one hundred 
rates on the same articles between the same points. 

In the same manner a classification may fix the distributive rates on 4,000 
articles, hut it is not a pool. 

Two unassailable transportation principles favor these legalized agreements — 
i. 6., pools. 

The first is that some standards of rates and fares must bo reasonable. Being 
so and legally preannounced to forwarders, filed with the Interstate Commerce 
Commission, and uniformly collected and paid without protest by all patrons, 
the railways challenge proof of any possible public wrong from the divisions of 
their legal proceeds as the participating railways may agree, because clearly as 
only the rates affect the public interest , their apportionment during carriage or 
thereafter are not just public concerns any more than are the proportions in which 
the same railways share tho costs of constructing and operating their joint double 
tracks, union depots, belt lines, etc. 

The second averment follows these premises. It is only when pools are used as 
the means to sustain excessive rates that they are objectionable , and then, as always , 
the remedy lies in the correction of the rates, and not the proh ibition of pooling 
itself, 

SUCH AGREEMENTS BENEFICIAL TO THE PUBLIC. 

Pools being indisputably for the public welfare— to the extent that they would 
stop the payment or preferential rebates from reasonable and just rates, charges, 
and fares— they have other merits. 

They transfer only unconsigned or assenting tonnage or its money values from 
the railways in excess to those in deficit. It may be that one company has an 
overplus in one month and a deficit in the next month, as various causes, pendu- 
lum like, operate or recur. The associated railways are therefore the only par- 
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ties who can be injured, unless it be by the stoppage of rebates to those receiving 
them. 

The associated railways also account to each other for all the pooled traffic at 
the tariff rates or fares, and if rebates or commissions are nevertheless paid 
which produce excess tonnage or travel balances under the terms of a pool, the 
company — treacherously or otherwise — in excess must not only pay such rebates 
alone, but must also transfer its excess tonnage or pay the money balances there- 
for found due to its associates in deficit. 

This clearly restricts rebates, because each railway and party to a pool shares the 
proceeds derived from the legal rates whether it carries the freight or not, and 
enjoys the resultant peace of management which good faith, if reenforced by 
law, would bring both to associated rival lines and to the public. 

Pools, moreover, continue to divide the competitive traffic coming within their 
purview substantially in the proportions of their previous carryings of the same 
traffic as the public theretofore chose or preferred their routes. Under pools 
shippers continue to choose their routes as before, so that the traffic of dissenting 
forwarders is not used for tonnage equalization. 

If smaller shippers assent that their freights may be used to so equalize tho 
total joint tonnage because they thereby secure the desired parities of rates with 
large forwarders, that alone is a potential and conclusive argument. The largest 
shippers now get much the best terms, while it is the smaller ones who most need 
them. 

Legalized pooling would also combine the facilities of the associated carriers, 
as if they were one company, organized to carry impartially the tonnage of a 
community, or as if all shippers constituted one great firm. Railways now 
charge all the members of one firm like rates and fares, and it would also be the 
best corporate and national policy for all companies to charge like rates on similar 
articles and tickets between the same points to all firms and persons. 

Judge Cooley, as tho first chairman of the commission, comprehensively, yet 
wisely, said in his first report: 

“The more completely the whole railroad systems of the country can be treated 
as a unit, as if it were under one management, the greater will be its service to 
tho public and the less the liability to unfair exactions/’ 

The present chairman, Judge Knapp, says to the same effect: 

“ * * * the railroads of the country should bo regarded in their entirety and 
treated, so far as possible, as a single system for all the purposes of regulation/’ 

POOLING AIDS THE STABILITY OF RATES. 

Pooling will, more than any other method, secure stable rates at traffic centers. 
They will, therefore, assist those local points dependable upon the larger ones, 
whereas small shippers at both central and tributary points now incur two disad- 
vantages: They can neither compete with the preferred shippers at large adjacent 
cities nor can they ship as profitably against them from the small, noncompeti- 
tive points where the published rates and fares are usually held firmly. 

Pooling, therefore, simply seeks to conduct competitive business upon the 
impartial rates and rules presumably observed at noncompetitive local points 
where cut rates are not allowed. 

Pooling will also have the effect to increase applications for public reductions 
of rates which are usually considered and decided upon the merits of the causes 
presented rather than upon the results of concealed rebates. 

Pooling affords the public the united facilities of the associated lines at times 
of calamity or emergency, stress of car supply, etc. 

Pooling stimulates proper emulations under assured equal rates and fares, 
because improved facilities, speed, promptness in business methods, and courtesy 
are then more relied upon to secure business than the devices now too much and 
preferentially used instead. 

Pooling will secure more uniform and rigid inspections of shipments, in order 
to detect false weights, misdescription of goods, etc., by which honorable mer- 
chants may be defrauded by untrusworthy shippers, and thus further tend to 
put all patrons upon equal shipping conditions and classifications. This form 
of inspection has its counterpart in the duties of the Treasury appraisers and 
inspectors. 

Our system is oqually requisite to the public security and equality. 

One hundred and thirty-five thousand cases of misdescription made by west- 
bound forwarders of the actual w r ares shipped were detected by tlie trunk-line 
railways at three seaboard cities in one recent year on through freights only. Add 
to this number those at other cities and also on local and through freights in both 
directions, and the total of the cases detected and known is appalling. 
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Pooling would diminish these practices as well as rebates and substantially 
stop them if legalized longer term railway agreements were authorized under 
which these reforms could be more thorougli and permanent, rather than spas- 
modic and insufficient. 

It is often charged that railway honesty did not prevail under pooling. To 
admit this is no argument against it, for pooling did not cause bad faith. It 
clearly contracted and surely aided to check it. No laws, treaties, or conventions 
have stopped wars, conquests, reprisals, or crimes among nations, States, cor- 
porations, or persons, but this fact renders union, laws, and better procedures of 
correction only the more necessary. It would be as fair an argument to allege 
that because under the customs laws some undervaluations, defalcations, and 
smuggling continue wo should drop the most practical means to stop them 
and interdict them only by proclamation. 

Importers who undervalue goods to evade tho import tariffs will also misde- 
scribe their goods to thwart uniform transportation charges. An association 
of merchants could not stop the practice, therefore the Government uses its 
power to prevent such frauds upon its revenues. 

The railways can not stop its wrongs by their action alone, and are as much 
entitled to national aid as any other calling which invokes law for like but lesser 
excellent purposes. 

INTERESTING POOLING DATA. 

Under former pools some tonnage was transferred from road to road, but not 
to the extent usually conjectured. In tho last year (1886) of tho eastward pools 
from Chicago, St. Louis, Peoria, Cincinnati, Louisville, and Indianapolis all the 
tonnage changed from one route to another thereunder at all those points was but 
2.13 per cent of the total included, and this without protests from shippers, who 
knew that pools were good means to secure equal rates. The cash paid by all 
companies therefrom to each other in money settlements did not then average 
9 cents per ton, whereas cuts in through rates may average 40 cents per 
ton or more. Of about §12,000,000 of the freight earnings pooled at those 
points in that period less than §300,000, or 2A per cent, changed hands. Over 
one-half that amount was thereafter returned to those companies who paid the 
first excess balances, because, to get their money back, they reduced their tonnage 
t > their due apportionments thereof and not their tariff rates. No shipper or con- 
signee was harmed by any of these results, and many wero benefited. 

No American railway pool can be cited which had tho effect to advance rates 
unless to restore the unjustifiable rate-war reductions. When tho Trunk Line 
Association was organized, in 1877, the average of the eastward and westward 
tariff class rates between Chicago and New York was seventy-one (71) cents per 
100 pi muds. When they discontinued pooling, in 1886, it was under fifty (50) cents. 

None contend that pooling has fostered or that its legalization now will increase 
discriminations, because the agreements, declarations, purposes, and effects of 
pools are invariably to abolish or minimize preferences, being in this respect 
one with the interstate act. 

TONNAGE IS NOT RESTRICTED BY POOU3. 

Pooling has increased tonnage, not restricted it, because of tho better general 
geographical adjustments of rates and their greater stability and uniformity. 
The westward through tonnage from New York City proper, under the pool above 
named, was 716,000 tons in 1877. It was 1,415, OoO tons in 1893, although New 
York was most of that time pooled, while Boston, Philadelphia, and Baltimore 
were not. 

Pooling has not restricted, nor can it curb, any just competition created by the 
laws of trade, the rivalries of seas, lakes, and rivers, or the enormous betterments 
of transportation conditions. Under pooling each company seeks to preserve or 
increase its individual strength by fair means, which is the true railway com- 
petition, and not to divert tho traffic of its rivals by pernicious payments in the 
nature of bribes, which is falso diversion and not real competition. 

TRUSTS COMrARED WITH POOLS. 

It is repeatedly averred that pooling will enable and encourage railroads to 
combine as trusts, and the Supreme Court has decided that they fall within the 
lines of the antitrust law, whereas all forms of pooling have been the opposites 
of trusts in all the respects following, viz: 

Trusts are publicly antagonized because it is said that of most of them that 
their methods are secret ami extortionate; because they combine to increase 
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capital in order to fix and control undue prices for tlieir products; because they 
strivo to prevent, limit, or annihilate competition, and because they sell to the 
unwary watered shares, based upon the increased revenues derived from these 
underlying wrong principles and deeds. 

Admitting these grounds of opposition, which are often untenable, these dis- 
credited features do not transpire in railway pooling. 

Railway rates and fares must be publicly preannounced and published. Not so 
with trusts. They must not bo the subjects of private preferential contracts. 
Trust agreements may be. Railway rates must be published before they take 
effect, and be filed with and receive the actual or tacit approval of a governmental 
commission appointed by the President, confirmed by the Senate, and which is 
intended to geographically and politically represent all sections and the leading 
parties. Not so with trusts, which may legally avoid or may evade preannounce- 
ment, publicity, and governmental review. The Interstate Commission stipulates 
the form in which it shall receive the detailed annual reports of railway interstate 
carriers and publish them to the country, and many States so require with the 
same companies. Not so with trusts. The railroad companies do not control 
their own through rates, but determine, announce, and change them publicly after 
constant reference and concessions to the controlling and ceaseless elements of 
nat ural competition : i. c . , water routes, foreign markets, etc . , or because wavering 
railways compel undesirable action. Trusts make tlieir own selling prices and 
conditions, and may grant various sales terms, credits, and other preferences 
based on quantities, responsibilities, etc. Railway prices for freight and passenger 
carriage must be public, reasonable, just, and uniform, and their reasonableness 
may be reviewed and established by the courts. Not so with the prices of trust 
products. Railway rates and fares are known to all competing railways. Trusts 
withhold prices from their rivals when practicable, and competition with them 
may he modified, merged, battled for, or extinguished. Trusts may so act as to 
restrict trade. Railways seek without exception, in their own and the public 
interest, to enlarge trade, and must carry all the traffic tendered for forwarding. 

There is no prevention, restriction, or crushing out of competition between rail- 
ways. because each competing carrier is legalized from the first charter toils last 
tariff, and is an ever-living agency of commerce, as much as are oceans, lakes, and 
rivers . The more crushed and the poorer a rival railroad becomes, the more active 
usually is its competition. The reverse is clearly the fact as to those who oppose 
trusts. Its rivals abandon business at the sinlang point of lost capital. Rail- 
roads are reassessed and go on in business. 

Trusts have no natural competition like that of free or publicly assisted water- 
ways with railways. Some trusts are made and thereafter protected by the im- 
port duties of the country and find the railways their largest patrons, as in the 
steel industry. Railways are in no case so protected. 

Trusts dictate shipping terms to railways, not the railways to tho trusts, be- 
cause the trusts may each day transfer their traffic from road to road in order to 
compel reduced rates or favoritisms. Trusts may build competing railway lines 
at their pleasure, under general laws, i n order to achieve their purposes. Railways 
can not engage in tho extraneous business conducted by trusts, such as the manu- 
facture of sugar or oil. Trusts may perhaps cause furnaces, oil wells, coal and 
iron mines, iron mills, coke ovens, foundries, quarries, etc., to lie idle; but there 
are no idle railways, even under the closest pooling contract when two railways 
might readily carry all the tonnago offered to five. Tho more the tonnage offer- 
ing, the more the competing carriers strive to provide the best power and cars to 
move it, even at reduced rates. The less the tonnage offered the moro they strive 
for it and too often at broken rates. 

Trusts advance commodity prices. It is in evidence as to every pooling contract 
of this country that under tliem rates averaged constant annual reductions. 

Further, no railway would be required or could be coerced to join any pool, and 
if three railways of five pooled, the two which do not do so are as fully and pub- 
licly advised of the methods of the other three as if they were parties to the 
agreement. Not so with trusts. 

POOLS DO NOT AFFECT TRUE COMPETITION. 

As to voiding competition by a resort to pools. Prior to 1887 the railways could 
and did contract to divide money or tonnage, or both, and to maintain rates, yet 
not one of the disastrous results of pooling now held up to public fear ever trans- 
pired. Why, then, when they possessed this pooling power, did they not then 
stop parallel construction; then establish monopolies; then increase rates; then 
stop competition; then conduct themselves as trusts do, or, at least, then resist and 
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stop the great annual tendency of rates downward? Tho enormous increase oi 
railway mileage of the United States and the constant and voluntary rate reduo 
tions are the incontrovertible answers. The railways did not attempt these 
things becauso the unceasing forces of true competition which I have cited pro* 
duced these annual reductions in rates and fares and will as surely continue to 
keep them the lowest of the world. 

There were no water routes from Pittsburg or interior local points to Baltimore, 
yet they were given the benefits of the rail rates from Buffalo to New York which 
competed with canal rates. In other words, due competition and enlightened 
self-interest selfishly yet comprehensively prevailed. 

As forceful then as to-day was the fact that railways sought to build up large 
permanent local and through tonnages at low average rates rather than to carry a 
smaller traffic at higher rates, and, in enlarging local freight traffic, local travel 
also increased to the advantage of the companies which gave it growth. This 
wise policy employed more labor and developed individual local traffics into a 
mighty volume of permanent national and international tonnage. 

Pools did not even preserve former dividends on railway stocks. I challenge 
contradiction of the statement that every railway company in the Union which 
has increased its stock has reduced its average rates per ton carried. If tho New 
York Central Company should double its bonds and shares this year, it could not, 
with all its own powers, plus those of its strong proprietors and allies, increase 
its average rates in any appreciable degree because the lines competing with it 
would not increase their capitalizations or rates, and the Erie Canal, the Hudson, 
St. Lawrence, and Mississippi rivers, and the competition of Galveston, Baltimore, 
Montreal, and London would prevent it. At the same time all these lines are 
entitled to some share of the increase in national prosperity when they pay more 
for all the materials they so largely consume. 

FREIGHT FOOLS COMPARED WITH TELEGRAPH USAGE. 

The analogy of existing uniform telegraph charges to railway pooling and the 
results thereunder seem convincing. Simultaneously with the early construction 
of railways, parallel telegraphs wero built; tho one to transport persons and 
property, the other information. The telegraph companies entered into what was 
then, as now, falsely called “competition,” in which they had rate contests, lost 
money, struggled for capital , and became involved with legislation. They increased 
tlieir stocks and entangled interested railways. Finally the wires wero substan- 
tially consolidated, both continuous and parallel lines. 

When Mr. Gould made the telegraph combinations it was widely alleged by 
many, who also called railway pooling monstrous, that be might use the informa- 
tion derived from inspected messages to create syndicates and fortunes which 
would threaten the Republic. On the contrary, although its stock was increased, 
the Western Union Company proceeded to desirable economies, increased its 
business, reduced its charges, extended its lines, increased its facilities, achieved 
greater celerity in the transmission and delivery of messages, and made them more 
inviolate. Aside from special telegraphic charges to Government and the press, 
and for night messages, the rates territorially are now substantially uniform, ana 
the users of the wires not only no longer complain of discriminations, hut applaud 
its reduced, well-known, and unrebated charges, because they are reasonable, uni- 
form, and stable, yet they have not as many officers as have the railways. No 
man believes his rival pays less than he does for a like service. Its business has 
become practically and promptly postal without tho law which was invoked to 
make it so. Substantially, railways seek only corresponding rights from the 
same offices in order that they also may maintain the same sound principles of 
uniformity and nondenletcd charge therefrom, to be guarded, however, in the 
railway instance, by due national regulation, which is not extended over the 
telegraphs where the Postal and Western Union companies work in accord. The 
telegraphic results clearly represent better commercial and public conditions 
without law than the disturbing railway conditions under tlio Interstate Com- 
merce and Antitrust acts and decisions. 

LEGALIZATION OF COOPERATION IN OTHER TRADES AND INTEREST. 

As these premises and facts have not been controverted, the railways desire 
only the grants of duly guarded legislative authority which will remove business 
and legal doubts, and which are as practicable, efficient, and necessary in railway 
administration as to organize and conduct impartially chambers of commerce, 
stock, maritime, and produce exchanges, and board of trade, and to the same lion- 
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orable public as well as private ends. No exerciso of due private or corporate 
rights will create public wrongs. The same principle justifies the union and con- 
cert of counties in the State, and of the States in Congress, and of nations in inter- 
national conferences, at The Hague, in world’s fairs, and in political conventions, 
etc., to consider constitutional amendments and announce and record the will 
and good will of competing nations. 

The NewYork Clearing House, with annual clearances 50 times the gross yearly 
receipts of the railways of the Union, has proven a national bulwark of finance, 
and assists all right fiscal standards, purposes, and doers. 

That one of all these trade and national bodies sometimes does wrong is a reen- 
forced argument for their necessity and benefits, because they go on organizing 
and acting until their principles prevail, because good agreements and deeds 
increase the averages of roctitude, sustain the well meaning, check the insincere 
or pernicious, and make and maintain right rules of human intercourse in all their 
channels. 


Twenty-first. 

AMERICAN INDORSEMENTS OF POOLING. 

^ The extent to which pooling has been considered and favored by trade bodies, 
State railway commissions, and publicists and the changes in tlie opinions of 
important persons and commercial associations constitute important testimony 
in the railway behalf. 

The Cullom committee; of 1886 especially and carefully considered pooling, and 
of 1 10 persons whom it questioned 42 favored pooling generally, 26 favored 
legalized pools, 41 pools with legal and other restrictions, and no witness before 
it offered any acceptable subtitute. therefor. 

That committee reported in 1886 as follows: 

“It would seem wiser to permit such agreements rather than by prohibiting 
them to render the enforcement and maintenance of agreed rates impracticable.” 

Further: 

“ The committee does not deem it prudent to recommend the prohibition of 
pooling; ” and “ the ostensible object of pooling is in harmony witn the spirit of 
regulative legislation.” 

Still further: 

“ The majority of the committee are not disposed to endanger the success of 
the methods of regulation proposed for the prevention of unjust discriminations 
by recommending the prohibition of pooling.” 

The law which that committee first submitted therefore provided: 

“ Said interstate commission shall especially inquire into that method of rail- 
way management or combination known as pooling and report to Congress what, 
if any, legislation is advisable and expedient upon the subject.” 

Judge Reagan, of Texas, then chairman of the House Committee on Commerce, 
mainly defeated these witnesses and these recommendations of the Cullom com- 
mittee. He went thence to the United States Senate, and having thereafter 
become a railway commissioner of Texas he frankly said: 

“ Further study has caused me to believe that the [fifth] section may be amended 
so as to benefit both the railroads and the people by allowing the railroads to enter 
into traffic arrangements with one another.” 

This recommendation was coupled with certain governmental supervision. 

Among other prominent men who formerly opposed pooling but who have as 
frankly changed their views art; Hon. Charles S. Smith, late president of the 
New York Chamber of Commerce; Hon. Simon Sterne, the counsel for the New 
York board of transportation; F. 13. Thurber, of NewYork; Professor Atwater, of 
Princeton; A. B. Hepburn, chairman of the great New York State railway com- 
mittee of inquiry in 1879, and many others. 

The first annual report of the first Interstate Commerce Commission said: 

“The scheme of pooling rates, or the earnings from traffic, was devised and 
put in force * * * as a means whereby steadiness in rates might be main- 
tained.” 

From the same report: 

“ The scheme was one which was made use of in other countries, and had been 
found of service to the roads.” 

Judge Cooley, its chairman, said: 

“It may therefore be taken as agreed that, so far as pooling arrangements have 
the correction of this subject (discriminations) in view, the purpose is com- 
mendable,” 
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Also that: 

“Without the aid of tho law to enforce pooling arrangements it is not yet 
apparent that any scheme can bo devised whereby tho cutting of rates can be 
effectually prevented.” 

He also said, May 20, 1890, to a convention of State railway commissioners, in 
Washington: 

“It may seem altogether proper that the Government should make, or permit 
to bo made, some provisions whereby the comparatively feeble road may bo sup- 
ported, not entirely by the resources of the district which it serves, but to some 
extent also by a tax upon the business or resources of other roads. A provision 
to this end is not uncommon.” 

The Minneapolis Board of Trade said in 1892: 

“ The rail road pool honestly administered is the natural balance wheel of inter- 
state commerce.” 

In 1893 the United States Senate requested the Interstate Commerce Commis- 
sion to reconsider the subject, whereupon the latter asked commercial bodies and 
others as to the advisability of amending the interstate act so as to legalize 
“ pooling contracts which would tend to diminish unlawful discriminations.” 

Eighty-nine answers favored that proposition, or the entire repeal of the inter- 
state act. 

In June, 1894, a conference of commercial interests in Washington, representing 
23 States and 87 trade bodies, unanimously recommended the passage of the Pater- 
son pooling bill, which was afterwards modified to more favor the public in the 
Foraker bill. 

After seven years’ experience under tho interstate act pooling was also indorsed 
in Washington, December, 1894, by all the State railway commissions there repre- 
sented, except Minnesota, at which time it was resolved: 

“ That competing carriers may safely be permitted to make lawful contracts 
with each other for the apportionment of their traffic or the earnings therefrom, 
provided conditions and restrictions are imposed which protect the public from 
excessive and unreasonable charges.” 

At the national convention of railroad commissioners, held in Washington in 
May, 1890, Hon. J. H. Reagan, of Texas, who had once defeated pooling, reported 
as follows: 

“I have believed and do believe that the pooling of freights and division of 
earnings could be authorized by law and so regulated as to prevent, t< a large 
extent, if not entirely, railroad wars and unjust discriminations in freight rates, 
with advantage both to the railroads and to shippers.” 

The committee on government ownership, control, and regulation of railways 
reported to the same convention without dissent: 

“Congress must legalize pooling in order to make it an effectual remedy for 
rate wars.” 

The National Board of Trade has three times recommended such legislation. 

All these judgments received the approval of tho Fifty-third Congress, the 
House of Representatives, by a majority of 50, and the Senate Committee on 
Commerce reported the bill favorably at tho same session, but it did not pass the 
latter body. 

Twenty-second. 

POOLING IN FOREIGN COUNTRIES. 

Your topical plan invites mention of English precedents. 

Mr. Ac worth, England, said in the New York Independent (October, 1892): 

“ To pools properly so called there does not seem to be any popular objection. 
Indeed, within the last year the two great Scotch companies, the North British 
and t lie Caledonian, have agreed to a 25 years’ pool of their traffic, and though 
there was a good deal of opposition in Glasgow when it was first announced, within 
the last few weeks tho Glasgow traders have confessed that they were mistaken 
and that none of the ills which they anticipated have arisen. * * * 

“As traders they see the canvassers of the different companies coming to them, 
hat in hand, and begging for traffic, promising a later departure, more careful 
handling, and more prompt delivery— it may be more generous settlements of 
claims. As passengers they see the companies vieing with one another in improve 
inents, in accommodations, in frequency of service or increased speed, as well ns 
in a score of details which make up the comforts of passenger travel. Accord- 
ingly, when the theorist comes along with his assurance that competition is extinct 
and that pools have done mischief, "they are apt to shrug their shoulders and take 
not much notice.” 
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While many of the difficulties which embarrass this issue here could be cor- 
rected by the better faith which characterizes the management of English and 
foreign railways generally, the closer parity of their shorter distances, their 
denser traffic, and their higher rates and fares all make it easier to maintain 
their rates on faith; nevertheless they too nave had their periods of distrust and 
wrong, when they found pooling between governmental lines, between govern- 
mental and private lines, and by private lines only, the best panacea therefor, 
unless it was governmental control or geographical apportionments of territory , 
both being yet more stringent forms of pooling. The dissimilarities in our con- 
ditions, the greater area of our country, our longer railway distances and sys- 
tems, the great differences in the facilities and strength of our own railways and 
their stronger rivalries of interior and exterior water carriers, etc., the more 
require that good faith here be supplemented by the legislative sanction and safe- 
guards afforded abroad. 

English public railway policy was best stated by the Royal Commission of 1887, 
appointed to inquire into the charges, rates, and tolls of British railways. It said: 

“We are of the opinion that a sound principle to act on, in the matter of work- 
ing and traffic agreements between railway companies, is to allow any com- 
panies to enter into them without reference to any tribunal, upon the sole con- 
dition that the particulars should be made public in the locality and that they 
should bo terminable by either party at the expiration of limited periods. If any 
such agreement contained anything contrary to the rights of the public, the 
court of common pleas should have a power of setting it aside at the instance of 
the board of trade.” 

Railway Rates, English and Foreign, by J. Grierson, manager of the Great 
Western Railway (London, 1886), said: 

“Agreements for the division of traffic, or for ‘ pooling,* as they are termed in 
the United States and Canada, are not unknown in this country. Some have been 
sanctioned by Parliament, others have been made between the companies without 
any express Parliamentary authority, and have been carried out. Mr. Glad- 
stone made, in 1851, an award apportioning, for 5 years, the receipts for traffic 
earned between London, York, Leeds, Sheffield, etc., between the Great North- 
ern, London and Northwestern, and Midland railways. In 1857 he made a further 
award determining, for 14 years, the proportions in which the proceeds from 
passenger and goods traffic between the same and other places were to be divided 
between those companies and the Manchester company.” 

“ The Working and Management of an English Railway,” by George Findlay, 
manager of the London and Northwestern company (1891) , said: 

“There is another plan which railways sometime*, adopt, which is known as 
‘ Percentage Division of 1 raflic,’ and which is carried out in the following manner: 

Supposing that there is a certain traffic to be conveyed between two towns or 
districts, and that there are two or more railway companies, each having a route 
of its own, by which it is enabled to compete for the traffic. An agreement is 
made that the receipts derived from the whole of the traffic carried by all routes 
shall be thrown into a common fund, and that each company shall be entitled to 
a certain percentage of the whole. 

The percentages are usually adjusted on the basis of past actual carryings. 

“ The Railways and Traders,’ by W. M. Acworth, (London, 1891), said: 

“Companies have combined, and do combine every day, but for all that they 
have competed, do compete, and as far as we can see at present are likely to con- 
tinue to compete to the end of the chapter. Will any Lancashire trader go into 
the witness box and declare that the Lancashire and Yorkshire and the North- 
western never make any attempt to get hold of each other’s traffic? And yet all 
the world knows that, from a time whereof the memory of man runneth not to 
the contrary, these two companies have agreed to divide the traffic at competitive 
points.” 

He further said: 

“The much discussed continental agreement between the Southeastern and 
the Chatham and Dover, which settles tho proportions in which the two companies 
are to share the receipts for all traffic; to the Continent passing over their lines, is 
solemnly scheduled to an act r f Parliament and has been judicially considered by 
every court in the country up to and including the House of Lords. Yet is it not 
matter of common knowledge that the Southeastern and the Chatham each fight 
their hardest to divert the stream of traffic from the rival line?” 

The prominent case of Hare v. L. and N. W. Ry. Co. grew out of the fact that — 

“ Independent conterminous routes agreed to divide the profits of the whole 
traffic in certain fixed proportions calculated on tho experience of past course of 
traffic. It was held that such an agreement, being bona JLde> was not ultra vires . ” 
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Wood, on Railroads (London, 1894) , said of this case : 

“A shareholder applied, though after several years of acquiescence, for an injunc- 
tion to restrain the companies from carrying out the agreement. The application 
was refused. The vice-chancellor considered not only that on iirinciplo such an 
agreement was legal, there being nothing prejudicial to either the shareholders 
or the public, but also that he was concluded by the judgment of Lord Cotten- 
ham, of the Court of the (Queen’s Bench, in the Shrewsbury Case.” 

The same authority said generally: 

“ In England it is held that ‘ pooling ’ contracts, or arrangements between com- 
peting roads by which they agree to divide their joint earnings upon certain classes 
of business, or even their entire earnings, are legal and valid, where it does nol 
appear that the interests of the shareholders or the public are prejudiced thereby/ 

‘ k The Mogul Steamship Company, Limited, v. McGregor, Gow <fc Co. et al. ,” grew 
out of a contract limiting the number of ships to be run in a certain service, 
Lord Brain well said of this, in 1892 : 

“It does seem strange that to enforce freedom of trade, of action, the law 
should punish thoso who make a perfectly honest agreement with a belief that il 
is fairly required for their protection.” 

Professor Hadley, now president of Yalo College, testified in 1885, before tin 
Senate Select Committee on Interstate Commerce, as follows: 

“ It is a noticeable fact that at the time when tlio first series of attempts was 
made to check discrimination in England the first pools were arranged.” 

He then testified more comprehensively: 

“ It may be stated as a fact of history that no nation has succeeded in prohibit 
ing discrimination and pooling at the same time. I should be willing to go fur 
tlier and say that, as far as I know r , no law has been permanently effective it 
prohibiting or discouraging either discrimination or pooling, except in so far at 
it at the same time indirectly or directly encouraged the other. 

k ‘ On the continent of Europe the worst forms of discrimination, the worst abuset 
from which w r e suffer, are, in general, efficiently prohibited, but it is generally 
by an organized system of pools of whoso completeness we have no conception ir 
this country, pools that are not merely recognized by laAV, but enforced by law 
The State itself enters into such pooling contracts on account of its own lines 
with private lines. 

“Senator Platt of Connecticut. To what countries do your remarks apply? 

“ Mr. Hadley. Chieiiy to France, Belgium, and Austria; also, to a loss extent 
to Switzerland and Italy. In France they have never recognized railroad cornpe 
tition as a principle, and scarcely have had it in practice at any time; but in Bel 
gium and Germany they have tried railroad competition, and, w hat is all th< 
more striking, have given it up as producing discriminations only to be avoidec 
by pools. About the year 1860 the railroad system of Belgium w y as partly in Gov 
eminent hands and partly in the hands of special private companies. The private 
companies had longer lines, but the Government had unity of management an< 
had had the chance of first laying out its railroads and choosing the best routes 
The result was an extremely even system of competition. 

“ Competition produced the same effects it has produced in America — good am 
bad. It tended to the rapid development of the country. 

“ It caused railroad rate's to become lower in Belgium than they were or hat 
been in any other part of Europe, or any other country except the United States 
On the other hand, it caused all sorts of oppressive preferences, special rates 
special contracts with private individuals; the Government itself, in spite of al 
the cent ral authority could do, being a worse sinner than any of the private line 
in the matter of giving special rates to individuals. 

“ The pooplo would not stand that tho Government road should not mak 
money, while a private road, apparently not quite so well situated, should mak 
money. They tried to prohibit the competition of private lines by law. It wa 
partly ended by the absorption of the competing lines and partly by poolinj 
arrangements. 

“ There is one large private company, the Belgian Grand Central, that has i 
most inflexible pooling contract with the Government. 

“ In Germany also, about the year 1870, there was a tolerable equality, inPrus 
sia particularly, between tho State railroads and tho competing private lines, an 
there was also a system of discriminations. Just in so far as the State either con 
solidated with private railroads, or entered into pooling contracts with them, th 
discriminations were abolished, but not until then. They never had discrimins 
tion so badly in Germany as wo have in America, or as badly as they had i 
Belgium even, but they had some, and it was only abolished by consolidation an 
pooling. 
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“ At present tlic Prussian Government owns practically all its railroads, but 
there was a time when it had large pooling arrangements with private lines. 

“ The Austrian Government and the private railroad men have come to the 
conclusion that the only way they can possibly abolish discrimination is by sys- 
tems of pooling. The two main cities, Vienna and Budapest, the capitols of 
Austria and Hungary, are connected by two railroads and the river Danube, one 
of these railroads having boon built by the State. As soon as the second railroad 
was made there was this division made, which included the State road and second 
road and the water route, each carrying its percentage, although the water route 
was a natural water course, * * * and so anybody who said ho would not go 
into a pool would ibe considered to be a very strange man, and a man who was 
making trouble. 

“A still stronger instance, perhaps, is the Arlberg Tunnel. 

“ Before they had opened that road they made a percentage division between 
that and the existing roads by dividing the traffic at each end. of the tunnel. The 
parties to this division were the Austrian State railroads, Austrian private rail- 
roads, Bavarian railroads, two or three Swiss private companies, railroads in 
other South German States, and several French companies that formed remote 
connections. They state themselves in all that is written on the subject that 
the only way of avoiding discrimination between competing points is by such 
percentage divisions, with the authority of the Government.” 

Professor Hadley said later, in his work on “ Railroad Transportation ” (1886): 

“ With all the police power which the German Government controls, a power 
a hundred-fold greater than anything wo have in this country, and with all its 
dread of irresponsible combinations, it seems that pools are not a thing which 
can be prevented, and that the only way to control them is to recognize them as 
legal and then hold them responsible for any evils which may arise under their 
management.” 

Speaking of the governmental railway policy of central Europe, he said: 

“To secure obedience to this (prohibitory) system they must take away the 
temptation to violate it. This can only be done by a system of pooling contracts. 
These are accordingly legalized and enforced. They are carried on to an extent 
undreamed of in America. They have both traffic pools and money pools. There 
are pools between state roads and private roads, between railroads and water 
routes.” 

REMEDIAL LEGISLATION IMPERATIVE. 

This long study and experience, the logical conclusions and usages abroad and 
the mutually beneficial results which followed the practical adoption of these 
policies in those great countries, can not be intelligently ignored in our own 
larger and more troublous areas by mere denunciations that the purpose is 
akin to monopolies, trusts, etc., although our rates average so much less than 
those which prevail in those nations having quasi-sanction or enforceable con- 
tracts. Here our presumably harmonious States defeat our just purposes, 
whereas jealous adjacent nationalities abroad assist the best solution of the 
problem. 

OBJECTIONS TO POOLING. 

The most recent authoritative criticism of pooling was made by Hon. Charles 
A. Prouty, of the Interstate Commerce Commission, in The Forum for December, 
1807. That article was largely in answer to myself, and I have anticipated most 
of his grounds in other parts of this paper, but I will leply a little further. 

He first conceded that “most people who have examined this question con- 
clude that the right to make pooling contracts would, to a large extent, do away 
with the demoralization of rates and the consequent disastrous results to both 
railways and public, and that permission to make such contract should be given.” 

He then asks, as you do of me: “ If, then, great advantage may be reasonably 
expected from pooling legislation, why is it that many people well informed on 
the subject oppose the passage of such a law ? ” 
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I now quote from his own comments, i 
briefly: 

(a) That the ‘ ‘ enormous decrease ” of 
railway earnings “ altogether in the 
case of interstate traffic ” is due * * * 
“ to the action of competitive forces.” 


(b) That * * * “ there is between 
those (rail) carriors a continual struggle 
of the fiercest kind for competitive busi- 
ness” * * * “and to which * * * 
the above reduction is mainly due.” 
# # * 

“A reduction in the rates between 
Chicago and New York would force 
down the corresponding rates at other 
points. ” * * * “ The purpose of a 
pooling law is to eliminate entirely from 
railway operations, with regard to the 
traffic which it affects, the factor of 
railway competition.” 

* * * “ Let us take two points like 
Chicago and Kansas City. * * * 

They are connected by six lines of rail- 
way, with no water connection to com- 
plicate the situation. * * * Each of 
these six railroads is seeking to obtain 
the business which moves between the 
two cities. * * * When other induce- 
ments fail, it reduces the rate.” 

“Assume that a pooling law is passed 
and that a pooling contract is made be 
tween these earners.” * * * “What 
is the objection to legalizing that con- 
tract? The common law declares it 
illegal as against public policy, and 
while there is current, both in and out 
of Congress, a good deal of nonsense 
upon the subject of trusts and monopo- 
lies” * * * “ the monopoly of a ne- 

cessity should be guarded against.” 


(c) * * * “A transportation trust 
is the most dangerous of all trusts, be- 
cause it absolutely dominates the situa- 
tion.” * * * 

“Whatever traffic passes between 
Chicago and Kansas City must, assum- 
ing them to be the only lines, pass over 
one of the six lines or railroad which 
are parties to that contract.” * * * 
• • It can not be denied, therefore, that this 
combination of railroads controls the 
traffic botween Kansas City and Chi- 


talicizing them in part, and answer them 

This fairly concedes all “competitive 
forces;” not merely “struggles” and 
“strifes” and “rate wars,” but shows 
that the railways must submit to water 
rates also, which are the greatest “ com- 
petitive forces.” 

A “ struggle of the fiercest kind ” is 
not competition in any due railway, 
national, or legislative meaning, nor 
have the reductions been mainly due to 
that cause. 

To “force down” corresponding rates 
at other points than those where the 
fierce struggles ensued is not competi- 
tion, nor is it shown that other points 
are entitled to such rates by any com- 
petition, except those of markets, 
because many of the “other points” 
were local and would have but one 
railway. 

No railway pool here or abroad has 
ever indicated an intent, or operated in 
practice, to “entirely eliminate” com- 
petition. It continues, and in no case 
abolishes it, but it regulates it. Mr. 
Prouty’s illustration lacks the essential 
logic of fact. Boats run from Kansas 
City to St. Louis, and do “complicate 
the situation,” because they limit many 
important rates between Kansas City 
and Chicago. 

Rail lines Kansas City to Memphis, 
thence water to and via New Orleans, 
also govern many rates via Chicago to 
N ew York. So do rail lines Kansas City 
to Galveston, thence via Gulf water 
lines. 

If, as averred, “ it,” i. a., one company, 
reduces not only the through rates for 
itself, but via all lines and all interme- 
diate rates by the operation of law, it 
should not have that power. It is in 
no sense true competition, and if such 
strife ceased by pooling, and all the car- 
riers concerned endeavored to restore 
and observe jointly the former agreed 
legal tariffs assumed to be reasonable, 
it would not be a monopoly more than 
in the first instance without a pool. The 
real monopoly consists in encouraging 
and giving one road such great power 
and lauding it as the victor of competi- 
tion. 

No pool ever dominated any traffic 
situation. 

A transportation trust never has been, 
and cannot be formed by pooling, be- 
cause the individual companies con- 
tinue their rival efforts by bettered 
facilities, rather than by rebated rates, 
because of the water rivalry so often set 
forth and because of commercial con- 
tests involving rates. The trust view 
may be and is more incited and quickly 
secured by consolidation, which the re- 
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cago more absolutely than any other fusal to permit mutual contracts is now 
trust could control a thing of common greatly stimulating. Even that form of 
necessity, with the exception of the sup- concentration can not dominate trans- 
ply of gas, or electric light, or water.” portation, for causes recited and reiter- 
ated, and unanswered by facts. If Mr. 
Vanderbilt bought every railroad lead- 
ing from Chicago and St. Louis to every 
American port from Newport News to 
Boston, he would not then “ dominate 
the issue,” for New Orleans, Galveston, 
Pensacola, Mobile, and Savannah would 
still be open-door ports, and the Great 
Lakes and the St. Lawrence River, the 
Erie Canal, our laws, and Canadian rail 
rivalry would continue as potent and 
forceful as now. This seems too clear 
for more argument. 

So if one man bought the six lines 
between Kansas City and Chicago and 
thereby made his power more absolute 
than any pool could, ho would then be 
compelled to buy all the lines from 
Omaha, Sioux City, and St. Paul to 
Chicago, and from Kansas City to St. 
Louis, Memphis, New Orleans, and Gal- 
veston, to have anything even approach- 
ing a trust or monopoly. Even then 
the Missouri and Mississippi River car- 
riers would smash his “ trnst.” 

(d) * * * “ Now at the end of six As he asks why, I will answer: Even 

months some one of the six lines looks over if some one company “looks over the 
tho income sheet and ascertains that, income sheet” etc., it can only see its 
upon a particular basis, it is not earn- own net results. To aver that all “ the 
ing what it is “entitled” to. other members of the pool” would 

The matter is taken up with the other nevertheless, as he predicts, regard the 
members of the pool; it is agreed that rates as “too low” and nil thereupon 
the rates are too low, that they ought agree to advance them for tho benefit 
to be advanced somewhat; and, accord- of that one company, shows how some 
ingly, an advance is made. Would or of our public men use inexpert conjcc- 
would not this be the result? If not, ture as the equivalent of fact and expe- 
why? rience. No case can be adduced from 

any source in proof of the pure surmise 
advanced, and there never was such an 
instance in any country. 

As to why the rates could not be there- 
upon unduly advanced, I have shown 
in the comment next preceding. 

(e) “Almost every reduction (i. e., Elsewhere in the same article, Mr. 

of rates) has been a rate-war reduction; Prouty said: “Water competition has 
and who is to say whether it was jus- been a potential factor in the reduction.” 
tifiablo or unjustifiable? * * * but If “ almost every reduction ” of rates 
let it ever be remembered that the “has been a rate- war reduction ” it 
shearing is for the wool, not for the clearly entitled the contestants to a 
comfort of the animal.” restoration of the reasonable ante-bel- 

lum conditions. 

The various railway companies, after 
the usual consultations between them- 
selves and with shippers, are the more 
proper ones to decide if the rate was 
just in the first instance. 

Tho statement is most inaccurate from 
national railway commissioners. It is 
not true that the vast reductions in rates 
throughout tho nation on all lines in 20 
years have been caused by rate wars. 
Those wars have been minor factors 
compared with tho great causes I have 
set out; and in many instances they 
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(/) That it is argued “* * * that 
a pooling hill should he enacted because 
the present law is not obeyed.” 


((/) “ But if the formation of this con- 
tract were legalized, would there he 
nothing to restrain these lines from an 
arbitrary advance in rates?” 

Certainly. “Precisely the same in- 
fluences which operate in other business 
relations would operate here.” * * * 
“Any considerable advance in rates 
consequent upon the passage of a pool- 
ing bill would raise a storm of indig- 
nation which would speedily repeal the 
law itself.” 


( h ) “In the last ten years the changes 
have been mostly downward. In the 
ten years following the euactment of a 
pooling law, they would be mostly up 
ward.” 


(i) “It may not be that the Boston and 
Maine would pool with a Los Angeles 
lint?, but it is reasonably certain that a 
line having its terminus at Galveston 
would pool with another line having its 
terminus in Boston.” 


were greatest when there were no wars 
at all. As for example in the coal, iron, 
lumber, limestone, ore, and other lead- 
ing rates of the Pennsylvania, New 
York Central, Illinois Central, andotlier 
systems. 

The present law is not only not 
obeyed, but so the commission says, it 
is impracticable of efficient administra- 
tion in its essence: i.e.. the stoppage of 
discriminations. If 1o justly reenact 
the law with pooling legalized, solely 
because the present law is not obeyed 
would best stop that great abuse, that 
ground would alone warrant such ac- 
tion. That, however, is an incidental, 
and not at all the main argument. 

Those shippers and railways who 
profit by non-obeyance of the law are 
the ones who constantly and most stren- 
uously oppose the legalized contract 
proposal . They are negatively aided by 
law, the views set forth by Mr. Prouty 
and the amendments proposed. This 
seems inconsistent with the prior as- 
sertion that legalized contract would 
“ eliminate competition,” be more abso- 
lute “ than any other trust,” and would 
“ dominate the situation.” 

If precisely the “same influences” 
would operate upon railways as upon 
trade, why should not- trade and rail- 
ways both be legislated for, and why 
are" advances and greater profits in the 
prices of general merchandise and larger 
special industries hailed as proofs of 
national prosperity while slight ad- 
vances in freight charges, largely paid 
by foreign consignees and senders, and 
caused by higher prices for material, 
are denounced as a cause for ** storms 
of indignation?” 

Further, if such indignation could 
speedily repeal the law, wherein lies the 
danger of a trial of such amendments 
to it? 

Keeping in mind the distinction be- 
tween due tariff rates and undue rebated 
rates, this purely conjectural assertion 
recalls the foolish prophetic averment 
of the Windom Committee, appointed 
in 1374, entirely disproved by the later 
history of transportation, that national 
railway ownership and control were 
“the only means of securing and main- 
taining reliable and effective competi- 
tion between the railways. ” Mr. Prouty 
says that government ownership keeps 
up rates abroad. 

I quote this to show another of the 
pure conjectures upon which a govern- 
mental railway commissioner bases an 
unwarranted opinion, unfounded in any 
fact. It is not 4 4 reasonably certain,” as 
averred, but certainly improbable, im- 
| practicable, and without precedent 
either in intent or result. 
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(fc) “ Competition gives a low rate; 
but it produces a succession of evils 
which are deplorable. Pooling * * * 
puts into the hands of the carriers abso- 
lute power over the r&te. * * *” 


( l ) “As water competition does not 
stop with the shore, so the influence of 
pooling contracts would not cease with 
the traffic to which they refer.” * * * 
“Once give railway companies the 
right to make contracts by which com- 
wtitive business is controlled, and you 
lave strengthened them immensely in 
respect to all their business.” 


(to) “* * * that in nearly every 
country on the Continent where pooling 
is permitted the Government owns and 
operates either all the railways or one 
or more important railway lines; in the 
latter case, exercising a much stricter 
supervision over the others tnan we 
have ever deemed possible.” 


This induces the inquiries : What is 
a low rate, and who shall decide that 
question ? How does pooling give “the 
carriers absolute poirer over rates ” when 
he, himself, says elsewhere in the same 
article : 

“Water competition has been a po- 
tential factor in the reduction.” 

‘ * There can be no question that the 
rates on grain between Chicago and 
New York * * * is for some months 
a controlling element.” 

Also, that: “A reduction in the rates 
between Chicago and New York would 
‘ force down ’ the corresponding rate at 
other points.” 

Still further, the railways have never 
asked for an unlimited or unregulated 
right to pool. 

If the published rates are reasonable 
and are maintained by means of legal- 
ized pools at the traffic centers, tney 
should be equally observed at local 
points at the same or properly gradu- 
ated charges, as provided by the “long 
and short haul ” clause of the act. 

It is not. therefore, the addition “of 
immense strength ,” but i mwense justice, 
and is required by law to avoid prefer- 
ences for localities. Moreover, in the 
present complaint that rates locally are 
maintained, while at central points they 
are cut. Why, again, should not our 
railways be justly strengthened, instead 
of continually weakened ? 

This clearly begs my question. No 
railway in Great Britain, pooled or 
otherwise, is owned, controlled, or ope- 
rated by its Government, and the Eng- 
lish system is constantly held up to our 
admiration. They are all free to “ pool,” 
and many of them do so. I have shown 
the British and Continent ill practices, 
and repeat the unanswered query, viz: 
Why does a policy, endorsed by the Gov- 
ernments of Europe as to the railways 
under governmental, or private, or 
blended control, wise as a means to 
commercial stability, uniformity, and 
reasonable ness of national and interna- 
tional rates, become “unwise,” “re- 
strictive,” “dominating,” “absolute,” 
“monopolistic,'’ and creative of trusts, 
in America, at one-half the foreign 
rates? 

He says that some foreign Govern- 
ments “ own and operate either all the 
railways or one or more important rail- 
way lines.” 

Conceded, but I do not concede that a 
Parliament of the governments of Peel, 
or Palmerston, or Gladstone, or of Ca- 
vour. or Bismarck, or Thiers were com- 
mercially more ignorant than the Con- 
gresses of Hayes, or Cleveland, or Har- 
rison. 

Again, the statement seems to siistain 
rather than refute my claim that, if our 



TRANSPORTATION. 


657 


(n) Mr. Prouty asked if the Joint 
Traffic Association would submit to the 
English measure of regulation. 


Government owned its railways, as the 
Windom committee advised we should, 
it would resort to the same, or an equiv- 
alent, European system to preserve 
equal, stable, and just rates. 

Mr. Prouty made no answer whatevor 
to the striking parallels of railway with 
governmental or telegraph charges. 

I would unhesitatingly so advise, if 
the same rates and methods are allowed 
and legalized. I discuss fully elsewhere 
the English system. 


Mr Prouty concluded his adverse argument by stating: 

“The writer does not oppose the enactment of a pooling bill." * * * “ For 
the reasons stated by Mr. Blanchard, and for many reasons which lie does not 
state, most people who have examined this question conclude that the right to 
make pooling contracts would, to a large extent, do away with tin' demoraliza- 
tion of rates, and the consequent disastrous results to both railroads and public; 
and that permission to make such contracts ought to be given. " 

He proceeds to discuss the limitations under which such authority should be 
granted. I present and argue them next. 


Twenty-Third. 


THE INTERSTATE ACT — ITS POWERS AND DEFECTS. 

Your topical paragraphs 51, 55, and 50 cite the Interstate Commerce Act and 
the commission, their present scope and powers, their defects and the proposed 
remedies therefor, and invite comparisons with the authority possessed bv the 
English Railway Commission. 

The conditions which led to the act of 1880 were dealt with fully in the Win 
dom report of 1878 and the Reagan bill of 1870, and were reported upon again 
more comprehensively by the Cullom committee January 18. JHSO. 

The last held the American railway system to eighteen (18) counts, eleven 
(11) of which related to discriminations, the other seven to undue rates and cap- 
italizations, managements, classifications, and engaging in extraneous business. 
Time and improved procedures have substantially non-suited six of the other 
complaints. 

The stripped fact is that the act did not protect the public and railways impar- 
tially, and was, therefore, unjust. To stimulate so-called “ competition," it was 
not made applicable to parallel water carriers. It regarded the railways as alone 
responsible for all the conditions condemned, and, although it applied theoretical 
penalties to shippers who procured preferences it devolved the practical correc- 
tions of all transportation errors upon the railways alone. 

Its provisions were all antagonistic and none remedial, nor did it create or fos- 
ter that mutual interest between Government and carriers essential to its success. 
It held to the exploded perversion that railway warfare is synonymous with busi- 
ness competition. It fostered the fallacy that while rates must be alike via one 
railway it was desirable and legal that they be different upon rival railways to 
insure so-called competition, or else that, however different in facilities and con- 
ditions, all rival railways could obtain equal rates and fares. It did not. recog- 
nize the palpable fact that ten different rates on veu railways were as disturbing 
and discriminating as ten rates on one railway, and that therefore tin? poorest and 
most reckless railway can make the competing rates for all the others. 

Finally it encountered legal reverses which induced railway laxity in its observ- 
ance, and it has not corrected the evils which argued for its passage. Here, more 
than in foreign countries, because of our greater area and more complex condi- 
tions, mere mandates against discriminations and excesses have failed and will 
ever fail until they give the parties affected a common interest to obey the law 
and because the act, as it now stands , does not protect upright carriers or shippers 
against the encroachments of others less so. 

THE DEFECTS OF THE INTERSTATE ACT. 

As to the defects of the act, the evidence is not only general, but official and 
recent. 

Interstate Commissioner Clement said at Denver, August It, 1899: 

“ * * * the law has not been found to mean and accomplish what its authors 
intended.” * * * 
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Mr. Clement does not explain how he has knowledge of the intent of its authors, 
and the Supreme Court has interpreted a different intent. 

“Now, after the operation and test of this act, as slightly amended, for more 
than 12 years, the same causes of complaint and grievance in a large measure still 
exist.” 

Chairman Knapp, of the commission, said on the same occasion: 

“ The rules of conduct prescribed by the State in respect of public carnage are 
in many respects so indefinite as to be little more than guides, and so imperfect 
as to be extremely difficult of application.” * * * 

“* * * the railroads of the country should be regarded in their entirety and 
treated, so far as possible, as a single system for all the purposes of legal regu- 
lation.” * * * 

I remark in passing that this is the strongest form of pool. 

“No just theory of legislation will proceed on the assumption that the public 
alone are in need of protection and that the railroads can take care of themselves. 
Such a view is unfair and illogical.” 

“ The sufficient scheme of legislation, therefore, will recognize the possibility of 
wrongdoing on one side as well as the other, * * * and while equipping the 
shipper with ample protection will also furnish the carrier with all needful 
defenses.” 

“Nor can these beneficent ends be reached, in my judgment, without confer- 
ring upon the railroad corporations privileges of association and rights of contract 
with each other which are denied by existing laws.” 

Legislation framed on these wise lines can be made mutually effective, other- 
wise it can not. 

The act has, nevertheless, secured more publicity of rates, lessened open rate- 
wars, has more justly scaled and equalized long and short-haul rates, both at inter- 
mediate common points and at local stations, has exercised beneficial warning or 
police powers, has silenced much unjust clamor against railways, has softened 
the railway attitude toward the public, has been mutually educational, and has 
been in the main well administered, but secret discriminations have not only con- 
tinued, but have greatly increased. I am not, therefore, of those who believe that 
the commission’s value is not much greater than its cost. 

The insufficiencies of the act and its relapses have proceeded mainly from the 
legislative refusal to confirm the only practical plan commended by the Cullom 
report, viz, to give all well-intending shippers and carriers a joint interest and 
governmental authority to resist demoralizations in rates and fan's hy mutual 
contract. The adopted act followed foreign precedents, our own former usage, 
and the Cullom report only to this point. There it stopped. This was as if con- 
sulting physicians adhered to the discredited cures used by earlier science but 
disregarded the latest and best discovery for the disease treated and then blamed 
the patient for bis relapses. It; was as if Congress had refused to enact the recom- 
mendations of its own and the world’s army and navy fiscal and diplomatic 
experts for the public welfare and security. 

Railway officers and patrons can not be legislated into mutual rectitude when 
otherwise disposed, for even the Divine laws have not done that. They must bo 
afforded some positive aids to betterment. 

The reasons for mutual conciliation and cooperation aro apparent : 

Favored shippers oppose all methods to defeat rebates; weak lines will not be 
without business, and therefore pay drawbacks to get it; and strong lines -will 
not permanently permit its diversion but will make the rates equal, a course 
which is commercially desirable, indeed essential, although it may be reluctantly 
and illegally done by drawbacks. Devices and concealed rates, therefore, ensue 
largely, which are illogically urged by some as desirable “competition” and 
“ public benefits,” whereas they are discriminations, pure and simple. 

Proceeding to the failures of the act, and the best cures therefor, an amended 
law should, in my judgment, proceed upon very brief leading principles: 

(a) That some standards of railway rates and fares and some carrying rules 
and conditions m ust be reasonable. 

( b ) That, being found reasonable in effect and being possessed with a public 
interest, the Government should, after such rates are filed with the commission 
and not by it objected to, and by direct affirmative action, aid the railway com- 
panies in their observance and enforcement as it observes and enforces its own 
tariffs, its arbitrations, its treaty obligations, its international postal unions, the 
written and unwritten laws of war, and all other expressed or implied obligations 
incurred on behalf of its people, 

(c) That this is the essential and only means to the stoppage of the discrimina- 
tions justly complained of, and the failures of the act in that respect. 



TRANSPORTATION. 


659 


These premises being unassailable, upon what defensible grounds can the 
nation continue to disregard the undisputed precedents, facts, and obligations 
involved and rely, as to the greatest agency of advancement the country pos- 
sesses, upon the present inadequate and unenforced act or any amendments 
thereof which fail to recognize and enact these basic principles ? 

Twenty-Fourth. 

DEPARTURES FROM THE FIRST INTENT OF THE CONSTITUTION. FROM THE ACT, AND 
FROM THE DECISIONS UNDER IT. 

I leave to others the legal argument under this important head, but there are 
two or three salient points which deserve to be always remembered. 

The Annapolis Constitutional Convention of 1787 declared one of its objects to 
be “to devise means for the uniform regulation of trade.” 

Its primal purpose was to prevent a State— not a earner — from making trade 
discriminations against the products of other States. No railway then existed in 
the world, and the interstate act, csxiecially as proposed to be amended, is not 
the “uniform regulation of trade,” but only of one and often the smallest element 
of the trade. Nor is it regulation — it is control, legislation, and administration. 

“The first important act of Congress respecting interstate commerce was 
passed June 15, 1886. It authorized railroads chartered by the several States to 
combine witli roads of other States.” “Its object was to prevent the States from 
impeding commerce,” the commerce which the railways most desired should be 
interchanged. 

The Cullorn report of January, 1886. said: “ * * * it would be inexpedient 
and impracticable to attempt to adjust existing inequalities by any system of 
rates established by legislation.” 

It also said: “ * * * But it is questionable whether a commission, or any 

similar body of men, could successfully perform a work of such magnitude, 
involving as it would infinite labor and investigation, exact knowledge as to 
thousands of details, and the adjustment of a vast variety of conflicting interests.” 

A few months after the first commission organized it declined-- in the case of 
Thatcher v. The Delaware and Hudson Canal Company— to fix certain rates, 
saying: 

“It is therefore impossible to fix them in this case even if the commission had 
the power to fix rates generally — which it has not. Its power in respect to rates 
is to determine whether those which the roads impose are, for any reason, in con- 
flict with the statutes.” 

The syllabus in the Texas and Pacific case r. The Interstate Commission, 
decided March 80, 1807, said: 

“If the commission has the power of its own motion to promulgate general 
decrees or orders, which thereby become rules of action to common carriers, such 
exertion of power must be confined to the obvious purposes and directions of the 
statute, since Cougress has not granted it legislative powers." 

That the commission has not since then acquired those rate-making powers is 
also shown by the Denver report of August, 1899, and by the commission's urgent 
advocacy of the amendments now proposed. Therefore every proposal it has 
officially made since its organization tends and more lately intends to restrict 
competent railway administration to enlarge inexperienced and prejudiced con 
trolupon the dangerous margin of 1 vote, and to secure the powers not given it 
by the act it administers and thus far denied to it by the courts. 

Twenty-Fifth. 

COMPARISON WITH THE ENGLISH SYSTEM. 

To intrench our position, and responsive to your topical inquiry No. 56, as well 
as Commissioner Prouty’s inquiries of me in his Forum article, I desire to 
compare the existing English system with our system of supervision as the act 
now reads. 

The Parliamentary regulation of the railways of England, Scotland, and 
Ireland— which, of course, does not extend over Canada or Australia — is com- 
prised within the railway and canal traffic act of 1888, and amendments, and the 
previous unrepealed acts relating to the same general subject. 

That act constituted a Railway and Canal Commission of two commissioners 
appointed upon the recommendation of the Board of Trade, to hold office during 
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good behavior, and three ex-officio commissioners . One of the appointed com- 
missioners must have railway experience and knowledge. 

These constitute a court of record. The ex-officio commissioners must be 
judges of the superior courts — one for Scotland, one for England, and one for 
Ireland— each appointed by its Lord Chancellor for not loss than 5 years. 

Certain designated local authorities and associations may complain to this com- 
mission or appear in opposition. 

I owe what follows, mainly, to the incisive arguments of Attorney Hines, of 
the Louisville and Nashville Railway Company, and substantially quote the 
language of his able paper. 

The English commission “ * * * is to hear and determine complaints of con- 
traventions of the railway regulation acta. It may exercise certain powers of 
arbitration, and its approval is required to certain agreements between railways 
or railways and canals. It may also order through rates under careful restric- 
tions provided by law, and it may, when a railway owns a canal, order changes 
in canal rates when necessary to prevent the diversion of traffic from the canal 
to the railway. It is also required to report to Parliament when, in its opinion, 
tho working of steamboats by a railway prejudicially affects the public interest. 

Though in some respects the powers of this commission exceed tho powers of 
courts generally, yet no duties are imposed upon it which would tend to impair 
its fairness and judicial character. The commission does not originate com- 
plaints; it does not proceed upon its own motion; it is not charged with inquiring 
into the management of railways; it has no administrative supervision of any of 
the details of railway operation; it is not charged with detecting violations of the 
law or of bringing about prosecutions therefor; its duty is to hear the complaints 
duly brought before it by proper complainants and to determine what, if any, 
relief is proper under the law. . 

Thus, in vital respects, the Railway and Canal Commission procedure differs 
radically from that of the Interstate Commerce Commission. Its two appointed 
commissioners are appointed for life, and one of them must be of experience in 
railway matters. The Interstate Commerce Commissioners are appointed simply 
for 6 years, there is no requirement that any of them shall have railway experience, 
and, as a matter of fact, experience in railway matters acts as a hindrance to their 
appointments. 

The three ex officio British commissioners are judges of the superior courts and 
continue to act as judges in the other superior courts when their services are not 
needed on the commission. All this is an additional guaranty that the proceed- 
ings of the commission will be characterized by a judicial temper, which is all 
important. There is no corresponding guaranty in tho case of the Interstate 
Commission. 

Perhaps an even greater guaranty of fairness and justice in the work of the 
English commission arises from the fact that it performs no function which would 
be calculated to disqualify a judge f .n* the impartial exercise of his high office. 
On the other hand, the Interstate Commission is given supervision of various 
details of railway management; it is given and asks for more inquisitorial powers 
for the purpose of detecting, railway violations of the law; it may institute com- 
plaints in its own name; it may cause prosecutions to be instituted to punish 
violations of the law. By section 12 of the interstate-commerce act, the Inter- 
state Commission is authorized to inquire into the management of the business 
of carriers, and is required to keep itself informed as to the manner and method 
in which the same is conducted, and is given the right to obtain from the carriers 
full and complete information necessary to enable the commission to perform the 
duties and carry out the objects for which it was created. The Interstate Com- 
mission is authorized and required to execute and enforce the provisions of the 
act, and upon the request of the commission, it shall be the duty of any district, 
attorney of the United States to whom the commission may apply to institute 
and prosecute in the proper court all necessary proceedings for the enforcement 
of the provisions of the act and for the punishment of all violations of it, and it 
may subpoena the attendance and testimony of witnesses and the production of 
all books, papers, etc. , relating to any matter under investigation. The Interstate 
Commission is also given authority to institute any inquiry on its own motion in 
the same manner, and to the same effect, as though complaint had been made. 
This incites litigation rather than its avoidance, inasmuch as if the commission 
did not move themselves, some complaints might not be made. 

Such duties and the character of detectives imposed upon the Interstate Com- 
mission and its authority to inaugurate criminal prosecutions, as well as to prose- 
cute civil complaints on its own motion, have a strong tendency to deprive the 
commission of a judicial temperament, and are not conducive to the fairness and 
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impartiality essential in judges. In all these respects, the functions of tho Eng- 
lish commission are infinitely superior. For the interstate commission, with its 
present varied functions, to be permitted to render judgment against a railroad 
would be almost like allowing a man to be convicted of murder by the grand jury 
which had indicted him. To give our commission the power to inaugurate com- 
plaints on its own motion, and then to hear and finally determine those com- 
plaints, would be allowing a party to be tho judge in his own cause, which is con- 
trary to one of the elementary principles of law and justice, and such anomalies 
would not be remedied by allowing appeals. 

These comparisons show the unfitness of the Interstate Commission with its 
present constitution and functions, and less so when enlarged as they ask, for 
acting as a court, and they show that Congress never intended to give the com- 
mission general independent powers or duties, except those of an administrative 
body designed in some respects to assist litigants and the courts in tho enforce- 
ment of the interstate act. This is made clear by a study of the debates of Con- 
gress on the subject. Indeed, the courts themselves could not have exercised 
them if the interstate commerce act had left its enforcement to the courts alone 
instead of adding the commission as an adjunct to the courts, and now that the 
courts have very properly refused to sanction the unwarranted assumptions, the 
commission demands that, while it still retains the light to act as administrative 
supervisor of various details of railway operations, and also the rights to act as 
detective, prosecutor, and complainant, it be given the powers of a court, and that 
its orders be enforced as the judgments of a court. The commission will appeal 
in vain to the railway-regulation law of England for any sanction of an arrange- 
ment so repugnant to justice. 

The British railway and canal commission is empowered to award damages 
and, for tho enforcement of its orders, has all such powers, rights, and privileges 
as are vested in a superior court. Since the way the English commission is con- 
stituted and the functions conferred on it all give it the dignity of a court and 
substantial guaranties of judicial fairness and just decisions, and since it is 
expressly declared to be a court, it is proper that it be given tho authority of a 
court to carry out its orders, which are, for these reasons, entitled to as much 
respect as if made by any other court in the land. Notwithstanding all this, an 
appeal lies from its decision on all questions of law. 

The Interstate Commerce Commission aspires to much greater powers for the 
enforcement of its orders, greatly exceeding those enjoyed by the railway and 
canal commission, but it wants its orders to go into effect and to remain in effect 
until declared unlawful by tho conns, saving a power in tho courts to suspend 
the operation of the order pending review only when on the face of the record it 
plainly appears that the order is erroneous in point of law or unjust or unreason- 
able on the facts. Since the court could seldom say that such error or injustice 
plainly appears simply on the face of the record, the practical result would be 
that, the commissions orders would be in effect throughout the proceedings for 
review. 

Instead of the railway and canal commission of England serving as a prece- 
dent for giving such powers, that commission affords a strong cont rary argument. 
To give the Interstate Commission such powers would be about as anomalous as 
for one man to be detective, prosecuting attorney, and judge in the same case. 
Certainly, until all other functions are eliminated from the commission and trans- 
ferred to some other administrative body, and until the commission' is restricted 
solely to the hearing and determination of complaints of violations of tho laws 
which are brought before it by proper complainants, there should be no thought 
of giving i.t the powers of a court to put its orders into effect by execution or by 
any means whatever, except by suit in court for their enforcement. 

Even then, to he as favorably constituted for dispensing justice as is the English 
commission, the members should ho appointed for life; some of them should be 
men of experience in railway matters, and some of them should be judges, in 
order to insure that judicial temperament which is absolutely necessary for the 
proper discharge of such important functions. If the commission he made a 
court, the Constitution of the United States will make it imperative that its 
members hold office during good behavior. 

Not only does the Interstate Commission insist that it should he given the 
powers of a court to enforce its orders, but that it should be given power to make 
all interstate rates, rules, regulations, and classifications throughout the vast area 
of the United States, and hold up as an example of the practicability and pro- 
priety of such a course the railway-regulation laws of England. 

We have shown how far the English railway and canal commission falls short 
of an argument for giving the Interstate Commerce Commission tho powers of a 
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court, and how, instead, it is an instructive argument against any such idea. 
Likewise, we find that the example of England, in the matter of fixing rates, is 
opposed to any such scheme. No provisions were made in England for fixing the 
rates of railways except in the charters of the various railway companies until 
the adoption of the traffic act of 1888, by which careful procedure was provided 
for revising the rates of carriers through the board of trade. 

The board is a permanent committee of the privy council, established by an 
order in council in 1786. As now constituted, all the principal officers of the 
States are ex officio members, but the duties are really discharged by the presi- 
dent and the secretary of the board. The president is usually a member of the 
cabinet, being practically a cabinet minister of trade and commerce. One of its 
departments is the railway department, which is charged with the administrative 
supervision of railways in various respects, and makes inquiries into accidents, 
collects and publishes railway statistics, etc. 

The carriers were, by the act of 1888, required to transmit to the board of 
trade classifications and schedules of maximum rates. The railroads were also 
to advertise in the newspapers and post notices at their passenger stations of their 
having so transmitted their schedules and classifications to that board. Thereupon 
the board was to hear all parties whom they considered entitled to bo heard, 
and then, if the board agrees with the railways upon the proposed schedules, 
those schedules, or in the event of inability to agree, schedules prepared by the 
board of trade, were to be embraced in a provisional order to be transmitted to 
Parliament, and the board of trade was to agree on a bill confirming such pro- 
visional order. Our commission proposes to call its orders *• administrative,” for 
reasons beforo shown. If any objections were made to such bill, it had to be 
referred either to a select committee of the house in which the bill had been 
introduced or to a joint committee of the two houses for a hearing, and it was only 
when an act had been passed in pursuance of this procedure that the rates so 
designated should become binding upon the railways. 

This system clearly recognizes that the fixing of such rates is strictly a legisla- 
tive function , and as such it is exercised only by Parliament itself. Yet the Inter- 
state Commerce Commission has used the system of railway regulation in Eng- 
land as an argument for conferring upon it the power to fix all interstate rates, 
fares and rules. Thus, according to its ambitious designs, not only is it to be a 
sort of superintendent of all interstate railways, and as such superior to the 
boards of directors and presidents, but aj detective of violations of the law, a 
prosecutor of the railways for such violation, a party complainant against the 
railways, and also a court in all matters arising under the interstate commerce 
act, having all the powers of a court to enforce its orders, but it is also to be a legis- 
lature for the purpose of fixing the rates, fares, and rules of the carriers. Any 
such mingling of widely different functions is grossly inconsistent with the whole 
spirit of government in the United States; it would not be tolerated for a moment 
with respect to any other and lesser interests in the country, and is not a power 
given to the Treasury, Postal, Interior, State, or other branch of the Government 
having a Cabinet minister. Witness the recent clamor against Secretaries. Gage 
and Hay, on the exercise of their right judgments in matters requiring legislative 
confirmation. 

The Interstate Commission endeavors to conceal the fact that the power it 
seeks with reference to rates is in reality a legislative power by insisting that it 
would not, under the power desired, fix rates in the first instance or generally, 
but that it would only fix them upon complaint and after finding the existing 
rates unreasonable. Congress itself could not now, of course, fix rates in the 
first instance on any railway already in operation, because the rates have already 
been fixed “in the first instance.” As to thereafter fixing and altering fares, 
rules, and rates generally, the commission's course is inconsistent with its present 
assertions. Although the commission now has no power to makes rates at all, it 
in one case assumed to make the rates on all the classes of commodities, embrac- 
ing over 2,000 articles, from Chicago and Cincinnati to eight points in four South- 
ern States, which virtually affected the rates to all points in the South, not only 
from Chicago and Cincinnati and other points in the northwestern and central 
territory, but from all points in the East as well, by the intimate inter-relation of 
most rates between States. 

If the commission saw proper to go into such a general rate-making order as 
this when it had no power to make rates and so misconceive the law, it certainly 
will not be less modest if more and enlarged powers were actually given to it, or 
less liable to error. 

The commission insists tliat adequate protection is given by the power of review 
by the courts; but the fact is that any such power would be wholly insufficient. 
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The question of the reasonableness of a rate is peculiarly one of fact, and after 
the commission finds the facts that the rate is unreasonable, and that the maxi- 
mum and minimum rates designated by it will be reasonable, and orders those 
rates to be observed, this finding will make out a prima facie case. In view of 
the reluctance of the courts to overturn findings or fact made in pursuance of 
legal principles by bodies constituted for the purpose, almost the only protection 
the companies will have will be the right to have the orders of the commission 
set aside when they would result in the railroad operating at a loss, or, in other 
words, would result in depriving the railroad of its property without due process 
of law, and the railroad company would have this same protection if the rates 
were prescribed by Congress itself. 

These considerations necessarily lead to the conclusion that the colossal and 
summary powers which the commission now so strenuously demands will gener- 
ally be, in practical effect, just as expensive and as binding upon the railroads as 
the action of Congress itself in the premises. The commission may act on its 
own motion. It will make rates and fares generally, and fix rates in the first 
instance just as Congress itself might fix them in the first instance, and the power 
will bo in effect a legislative power and a power which in England is exercised by 
Parliament. 

Therefore to cite the example of England as an argument for conferring such 
powers upon the Interstate Commerce Commission is misleading and absurd. 
To confer upon the commission the tremendous powers which it desires, will 
not only make it in effect the most powerful institution in this country, with 
practically unlimited control, over its trade and commerce in every part, but it 
will obliterate those well-defined distinctions which have so long existed here 
between the various departments of the Government. 

While the railway-regulation laws of England are relied on by the advocates of 
this entirely unnecessary and radical departure from the principles of our Con- 
stitution, those iaws, if followed, would defeat the unwise and needless provision 
ambitiously longed for by the commission . Those laws afford admirable examples 
of careful observance of the lines of demarcation between the legislative, executive, 
and j udicial departments, always a fundamental principle i n English-speaki ng coun- 
tries, which would bo most grossly and unjustly disregarded by conferring on the 
Interstate Commerce Commission the tremendous and widely differing powers 
which it so insistently demands. Giving it such powers would, instead of leaving 
the commission as it intended, and an adjunct to the interstate-commerce act and 
the courts, make the law and the courts adjunct to the commission; and nothing 
would bo more unlike such a remarkable condition of affairs than the consistent 
and well-guarded system of railway regulation in force in England. 

Finally, it is important to keep other distinctions between the policy of the 
English Government and our own in plain view. The first, is that the rates in 
Great Britain average double those in our country. The largeness of the rates 
reasonably influences the system and measure of regulation. Their higher rates 
receive the most considerate restrictive regulations. Here the lowest rates are 
proposed to be made subject to more stringent and inconsiderate legislation than 
any country of the earth exercises. The second is that in many details their 
companies receive ampler care and protection, such as policing the stations, grado 
crossings, invasions upon the rights of way, the contributory neglect of persons 
injured, penalties for securing rates by wrongdoing, the measures of damages to 
persons, the legality of limitations or releases, etc. The third is that English 
legislative railway policy requires that when it is proposed to construct a now 
and competitive railway or extend former line* to a point or district previously 
reached by one or more other companies, it shall be first demonstrated that such 
new line is a reasonable public requirement; before parliamentary powers will be 
granted for its construction and operation. With us persons contemplating the 
like construction of parallel or competing lines are encouraged to do so under lax 
and the simplest of formulas, declarations, and guaranties, and when built almost 
universally oecome disturbers of the preexisting rates, fares, and regulations, in 
order to detach business from other companies because the mere construction 
of new lines adds but slowly to the antecedent traffic. 

If where three lines exist a fourth is authorized and built, the original ones are 
entitled to have their reduced traffic reasonably cared for as being just to the 
business of four instead of three companies. 

When a new British line is built, it also becomes a conservator of rates under 
the prevailing system of regulations; here it is encouraged by theory and law to 
become a disturber because such a course is deemed competition. 

Enough Hurely has been shown under this general head to demonstrate that the 
broad, intelligent, mutual, and careful legislative policy of England is in striking 
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contrast in every respect with the irrational, unfair, and prejudiced scheme of 
railway-rate control put forth by our Interstate Commerce Commission in every 
respect to which they botli appeal commercially. 

Reference is often made here to the English clearing house. As its name 
indicates, it clears only joint receipts and does not make or alter rates. 

That body is, however, also chartered and not opposed by Parliament under sub- 
stantially the general declaration that its business is to be conducted as if all the 
railways were one railway. 

Its offices are headquarters for various rate conferences, which constitute a 
series of small associations possessing great value, but are not a part of its organ- 
ization. 

Finally, on this vital point, it is also to he recited and borne in mind that no 
such powers as those arrogated and asked for by our commission are conferred 
upon any other railway commission, board, council, or committee of any other 
country. 

Twenty-Sixth. 

SUGGESTED CHANGES IN THE ACT. 

You naturally ask, in view of my criticisms of the present interstate-commerce 
act, and in response to your topical inquiry, what amendments I would propose 
for the interstate commerce act, which shall be mutual in purpose and effect, 
improve the administration of the law, and stop the evils of discriminations and 
excessive rates. 

I premise by saying that I believe that the railway companies have given more 
cooperation and good will to the Interstate Commerce Commission than that com- 
mission has shown toward the railways. It is essential primarily that this 
condition be changed. 

To that end I would personally favor— 

(a) More frequent conferences between the railroads and the commission, in 
somo of which— upon the initiative of the commission— perhaps i nterested shippers 
might participate. 

(b) As the commission is asking us for unnecessary measures of publicity and 
expense, I think we should receive from them at least a monthly bulletin which 
would show the objections to interstate railway tariffs in use, and not leave this 
to exaggerated conjecture. For this purpose I would have the statement imper- 
sonal, reciting as a suggested heading, “Complaints against interstate rates, 

received by the Interstate Commerce Commission during the month of .” 

I would show therein the rate complained of, the article to which the objectionable 
rate applied, and the points of shipment and receipt, without naming the railway 
companies complained of or the persons complaining. 

I believe the tendency of this bulletin would be to cause such rates to be more 
closely scanned and compared before issue, as the railroads would desire to avoid 
being entered upon this list; competing lines would compare their rates with thoso 
complained of ; shippers might the more hesitate to complain unnecessarily, and 
we would at last know officially the exact amount of public disaffection with rates, 
which I think is now greatly magnified. 

(c) In my judgment the commission should be enlarged to seven members. I 
do not believe it possible, with the rapid expansion of the business of the country, 
and in view of the fact that the railroads of Puerto Rico, the Philippine Islands, 
and Alaska, may ultimately come within one system of regulation, that five men 
can by any possibility of industry and knowledge encompass the consideration of 
all these great and intricate questions fairly and comprehensively. 

(d) I strenuously urge the right of contract. I am not now advocating the 
immediate grant of pooling authority, but many other contracts than pools are 
equally essential to uniformity of rates, rules, and regulations— such as lighterage, 
switching, storage, stock-yard charges, union-depot arrangements, joint tracks, 
joint divisions between connecting lines, etc.— every one of which are as clearly 
in the public interest as they art; in that of the railroads. In the important 
matter of inspecting through cars at agreed points, that measure is, for exam- 
ple— and without doubt— in the clear interests of the protection of both human 
life and of property being transported. 

(e) In other and genoral respects I favor substantially the general features of 
the Foraker bill, so called (Senate bill No. 1479, March 30, 1897). 

I am aware that the people demand a supervising power, superior in some 
respects to the railroads themselves, and, with mutual equity kept in view, I 
think it a proper requirement. I think the commission should show the people 
what is mutually proper, not partisan. I think the relations between the public 
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anti the railroads are justly made up of mutual rights, hut surely all the rights do 
not belong to the people, who do not own and who are not responsible for railway 
finance or management. The railroads must possess some vested rights. 

I do not advocate that the railroad companies should be the exclusive and arbi- 
trary managers of their property in all public respects, nor can I admit that five 
governmental officers should replace them as managers of this vast property in 
preference to unwise, unintelligent, and perhaps hostile constituencies. I think 
that conferences between the various interests should evolve a bill which every 
governmental and corporate fair mind should be alike willing to accept and adopt. 

I favor this also because it is time that a stop was put in some measure to the 
confusion of authority; to the cross decisions in the lower courts; to the excessive 
demands of the commission on the ono hand, and possibly to the excessive re- 
sistance of some railway companies on the other. 

I believe the whole subject should be approached in a candid national spirit. 
We too much limp and jump to this end. It is not deliberately and mutually 
considered before action. 

I wish to impress the board with my personal belief that this question is and 
al ways will be linked with a public interest; that the public has a reasonable and 
vital concern in transportation, as to safety appliances, the safe character of road- 
beds, adequate protection at public crossings, security of their persons and prop- 
erty, the proper accounting as to bonds, shares, etc., and in reasonable rates, 
rules, and fares, and the stoppage of all discriminating practices, and ought there- 
fore to have all its rights in such particulars, but it ought to enact wise and 
mutual laws about them, especially as the railways are the largest factors in the 
prosperity of the nation. 

Most of the rulings of the Interstate Commission have been accepted bv the rail- 
way companies. In four years 2:J of its 40 rate rulings were complied with. 
Nevertheless, the railway companies have felt it to he their duty to contest some of 
such rulings and have been justified in this conclusion by important decisions 
of the lower courts and of the Supreme Court in their favor. 

The Interstate Commerce Commission lias not shown that its proposed strin- 
gent amendments are called for by the public. They seem the notion and motion 
of the commission itself in most respects. The annual reports of the commis- 
sion only partially show the number or nature of the complaints which come 
before it as to excessive rates, which, next to discriminations, constitute tin; only 
additional reason for the existence of the commission and their number i» there- 
fore magnified in the general statements. 

Numerous individuals representing trade bodies urge the amendments upon the 
ground that tin* Interstate Commission will stand impartially between the rail- 
roads and the public; that it is composed of “ men indisposed to favor one party 
anymore than another,’’ and will constitute a “ board of arbitration,” and that is 
what tho “commission will he under this hill if it is passed," etc. 

I demur to some of these views, because an arbitration is usually had by agree- 
ment of both parties as to tho issue to be submitted and decided, and both parties 
have a voice in tho selection of the arbitrators; also because the repeated utter- 
ances of the commission show that they have already prejudged the case in nearly 
every phase under which it can arise. 

They will, therefore, with their proposed widely extended powers, if granted, 
constitute a board of prosecution rather than a board of arbitration. 

It is alleged in various arguments that no amendments are proposed which give 
to the commission the power to make rates. This is an evasion. The power to 
change a rate is clearly the power to make a new rate, and from time to time 
thereafter to fix other new rates, i. e., changes — leaving to the carrier, therefore, 
only the determination of such others as may happen to please the commission. 
It is the power which the commission objects to on the part of the railroad, yet 
desires to assume and increase for itself. 

Great stress is laid in various arguments upon the necessity for a tribunal 
standing between the shipper on the one hand and the railroad companies on the 
other, which shall have the power to determine the issues between the two. 

The Witness. There is one feature of pooling contracts to which I am asked 
to call more specific attention than I have to-day. I have been instrumental in 
drawing some pooling contracts, and have been a party to many more, yet I have 
never seen one that held, from its first to its last word, any specific rate or fare. 
They refer to rates and fares then in existence or which may be from time to time 
made or altered. Pooling contracts, as some were made here and in England, 
may have been for 1 or 5 years, or more, during which time no line of the pool- 
ing agreement, was changed: yet rates might have been properly and necessarily 
changed twenty-five times during those years. The first object, as you will readily 
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see, was to provide a procedure adapted from past experience, whether for 1 or 
30 years, to govern the division of the same business, leaving the parties thereto 
the opportunity under one agreement and regardless of its duration to make 
such changes in the contracts or rates as the succeeding conditions of policy, 
management, or trade might justify or require. As I have said before, there is a 
great misconception in the public mind that pooling contracts specify rates, and 
are used to maintain them. Romomber also that all the forces of due competi- 
tion have as much play under a pooling contract as if pools did not exist, they 
being simply provisos that when various rates shall have been made they shall 
then— whether higher or lower— come within the provisions of the joint purse 
memorandum as to the division between the parties of the tonnage represented 
by the traffic or of the earnings derived from it. I think that ought to be made 
initially clear to you. Of course their purpose is to maintain the various rates so 
adopted. 

(After a recess from 12.35 to 2 p. in., the hearing of Mr. Blanchard was con- 
tinued, as follows:) 

Q. (By Mr. Kennedy.) Do you believe that it is good policy to push before the 
national legislature a bill abolishing ticket scalping, to the exclusion of all other 
legislation that the people of the country and the Interstate Commerce Commis- 
sion and shippers are asking for, as was done in the last session of Congress?— 
A. My judgment is that it is wiser that all the reforms be inaugurated and go 
hand in hand with each other, and that they should not be dealt with piecemeal, 
but comprehensively. Nevertheless the contest has been made up so fully as to 
scalping that, if there is liable to be any considerable delay as to the other 
features because of considering that one again, I am of opinion that an act passed 
now to discontinue scalping would be more satisfactory to us— the people and the 
Interstate Commerce Commission— in producing quick results; some hold that to 
pass it now would strengthen the hands of those who favor further legislation on 
other points and would be more likely to lead possibly to giving us the authority 
which we desire in other resx»ects, than for us to undertake to adjust all inter- 
state issues at once. The reverse of this view holds with others, viz, that if we 
fail to abolish scalping now we incur the failure of that with our further pro- 
posals hereafter. Between these views it is my conclusion that if we can we 
should get simultaneous action on all points. If we can not it is better to get 
action which would correct the one great evil of passenger traffic, which practi- 
cally gets a disturbing issue away from the commission and out of the way of 
Congress, and will mostly work to the public good. 

Q. Do you believe that the railroads themselves are responsible for the system 
of ticket brokerage which they seek to have abolished by the National and State 
legislatures?— A. Only in a small measure at present. My answer did not go this 
morning into all the forms or evils of ticket brokerage. We will assume, for 
example, that from New York there are a thousand forms of tickets which pass 
through what are called the western termini of the trunk lines from Toronto, on 
the north, to the Chesapeake & Ohio trunk line junctions, on the south. Between 
these junctions are a multiplicity of connections; so many that Mr. Daniels of 
the New York Central Railroad stated in his testimony in 1 89M that there were 
50,000 or more ticketed routes, as for example between the seaboard cities and 
Portland, Oreg. 

When it comes to issuing the various class tickets by all those various roads and 
routes, they afford more or less opportunities for scalping. For example, a ticket 
from Philadelphia reading through Buffalo, from Buffalo to Cleveland, from Cleve- 
land to Toledo, and from Toledo to Cincinnati, goes on three sides of the square, 
or say two-thirds tho circumference of a circle. Those routes are represented 
by various coupons, and the longer the distance the more the opportunities for 
scalping. The railroad companies, starting with the public convenience and 
their own revenues, are therefore obliged to confront this issue; should they 
decline to sell those various tickets at their advertised fares or run the risks of 
scalping them ? We will suppose a ticket sold from New York by way of Albany, 
Montreal and Detroit, to Cincinnati; that ticket might be scalped at Saratoga or 
Troy or Detroit, and again at Toledo; and while the original transaction was 
a legitimate one over the traveled and current routes, it nevertheless increased 
the liability to speculation in those tickets by selling these various cut portions 
at these numerous points. In that way the railroad companies have done much, 
by multiplying routes, to assist the scalper in his object, but always, as I aver, 
the public convenience entered into their issue. 

Another fact that existed for years does not prevail now to the prior extent, 
viz, that railroad companies and scalpers assisted each other. I am familiar 
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with tho old Atlantic and Great Western Railroad, where a block of tickets, a 
thousand in number, for illustration, were put out from Cincinnati to New York. 
We will suppose the fare well maintained on the other lines on a basis of, 
say, $17, Cincinnati to New York, but they placed those tickets witli scalpers 
for $14. In that way the railroad companies had direct dealings with the scalpers. 
In Buffalo at one time when some new lines opened through to New York perhaps 
over 10,000 tickets were disposed of to speculators direct, via numerous routes. 
Subsequently when the disturbances which such sales created were removed by 
a better understanding between the railway companies, the companies offered to 
redeem those tickets, perhaps not at the amounts which they received for them, 
but at a higher price than paid, that redemption fund being contributed and 
divided over all the lines with a view to the restoration of the rates and the pub- 
lic equalities of fares. The brokers, we will say, had disposed of 2,000 of those 
tickets; and the railways offered the brokers $3 more than they paid for the 
8,000 on hand, representing a profit of say $10,000, which the public paid to the 
brokers, but scalpers refused to return those tickets notwithstanding that 
profit, believing that it was but the precursor step to stop speculation in scalp- 
ing tickets; that they, notwithstanding tho largo gain from that transaction, 
would become the losers by the aggregate general policy, and that they could 
sell them to travelers for an equal or greater gain. 

In other cases railroad agents have undoubtedly referred passengers to scalp- 
ing offices as places where, to secure business, they could buy tickets over their 
lines cheaper. Suppose that rlie fare from New York to Chicago by the Grand 
Trunk line in connection with the Lehigh Valley from New York is $18, while 
the standard fare via the New York Central routes is $20. At that difference a 
passenger might say, “I do not prefer the lower cost line; the difference in con- 
nections and time and in sleeping car conveniences and meals do not attract me.” 

The ticket agent may then have said to the intending traveler, and possibly 
with tho authority of his superior officer, “If you will go to A 13, who has a scalp- 
ing office, he has tickets over our road which originally started at Portland, Me., 
or somewhere else, through Boston to New York, and the party having used part 
of that ticket via New York, or elsewhere, the broker has on sale the balance of 
the ticket for $15.” Therefore the broker gets that $il below the fixed differential 
of $3. The passenger saves so much of that scalp as the broker may allow him. 
To that extent the railroad companies have at times referred passengers to the 
advantages of a scalper’s office and have then shared its benefits in tho way cited. 

In such cases the rail road companies may formerly have been responsible directly 
for some of the evils, but they have now been curtailed from the fact that agents 
have been appointed whose special duty it is to go into these scalping offices and 
“ test the market,” as it is called: and while I dislike to bring before a body like 
this the use of such instrumentalities, we have availed of the most experienced 
experts to do this work, and out of all the mass of information they derive such 
facts are confirmed. Nevertheless, however much the railroad companies have 
formerly connived at these methods, they have been gradually eliminated, and 
more and more the disturbing railroad officer and scalper have been thrown on 
more limited resources. 

A railroad president told me that his chief ticket clerk being ill and his mail, 
marked personal, having accumulated and caused suspicion, lie caused that mail 
to be opened and there were found letters from three different brokers saying, 
in effect, “ I have received from you the tickets which are to bo sold in my office. 
The standard fare being so much, the tickets are to be sold for so much.” We 
will suppose that the standard faro being $10 the tickets were to be sold at $7; 
the broker then agreed to divide the profit between the ticket clerk and the ticket 
scalper. In this way tho chief ticket clerk was found to receive three times his 
salary and cut the rates of his own company. So long as scalpers can buy tickets 
bearing the office stamps of an authorized ticket agent they prefer it; so they use 
every due and undue means to get them. When they found that the railroads 
gradually discontinued that practice they resorted to other questionable, discrimi- 
nating, and corrupt practices. 

Q. If the railroads were to agree, and all abido by the agreement, to have no 
dealings with ticket brokers, is it probable that the ticket brokerage business 
would be very much curtailed, if not almost eliminated? — A. The Eastern rail- 
ways had such an understanding prior to the decision of the Supreme Court, and 
it worked toward such good results I think that if to-day an agreement was 
nationally legalized by which all railroads might absolutely stop all connections 
with brokers that brokers’ offices would continue, but in greatly curtailed extent, 
by reason of the ability to purchase portions of cut tickets and use the return 
coupons, convention and special party tickets, as they are called, and sell them to 
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parties who are not entitled to them. This would not, however, justify the 
continuance of their business, especially if they had no right of agency. As, for 
example, if the fare from Chicago to New York is $20, the two-way rate is $40. 
If, instead, the companies would sell one round-trip ticket at a fare one and one- 
third times one standard fare that would be $26.60. To the extent the broker can 
induce a purchaser to use that ticket coming east for $18 and sell the return part 
to some party not authorized to use it for $b6 they would receive $84 for that for 
which they paid $26, and, if a traveler presents the return portion of that ticket, 
the railroad companies can not, under some conditions, stop it. They can not 
stop to determine always whether the holder is a member of the Royal Arcanum, 
etc. They do undertake to get the secretary of that order, for example, to certify 
that the party holding such ticket was entitled to its privileges and return under 
the rates and rules made. But let us assftme the holder sells that ticket to a 
broker who uses it. If the fare on mileage tickets is one and one-half cents a mile 
and the local fare is two cents or more per mile, the brokers would combine to 
buy, say a thousand of them under various names and subterfuges. By the terms 
of the ticket itself it is usually provided that such a ticket shall only be good when 
presented, say by John Richards for his passage, but he goes into one of the offices 
on Broadway, in New York, or on Clark street, in Chicago, and procures such a 
ticket, uses it part way and then sends it back to the scalper and gets a reduced 
fare for that part lie used, or he may sell a portion of all the remainder of a ticket 
at first used legitimately. Again, the selling broker induces another broker to take 
up the ticket uncanceled and return it to him, and thereupon he divides with pas- 
senger and conductor the amount made. In some districts, as in New England, 
mileage tickets are good for any holders thereof. The result is that some persons 
buy them and sell parts of them at advanced fares, yet under the advertised tariffs. 
The railroads, meantime, may have done everything they could to prevent such 
results. In some cases they have gone so far as to have a photograph of the holder 
accompany the ticket. Of course, that is an annoyance and an inconvenience to 
passengers, who generally care more for saving than for reform. Then, those 
photographs were often scratched or faded so that one could not recognize the 
passenger from it. Every conceivable form, as I stated this „ morning, of 
fraud and misrepresentation is therefore resorted to to evade the companies’ 
rules and its own and the passenger’s legal obligations. The one thing to do, 
therefore, clearly for the public interest, is that a seller of tickets shall put over 
his counter a certificate or authorized proof of agency from the companies for 
whom he purports to sell such tickets; otherwise, make it illegal for him to sell 
them. If a man in lower New York, say in the sugar district, said he represented 
the American Sugar Refining Company and offered to sell its sugars, the first 
thing purchasers would require would be the authority to so sell. The American 
Sugar Refining Company could get an injunction and arrest that man for dealing 
falsely in their goods and representing the wares and sales falsely. We can not 
arrest anybody, yet the crime against railway and traveler is as much opposed to 
public morals and more so. 

The fact is that the law frowns at every joint measure that we have taken to 
protect our railroad rates and fares, and out of 86 measures pending, at one time, 
in Congress, as I have said before, only the pooling, scalping, and commission 
questions were in favor of the railroads. We are treated, although in the service 
of the public interest, much as if we were its enemies. Senator Chandler has 
repeated the following statement, substantially: 

“It is the railway intention if they pool to organize a monopoly power which 
shall be constituted of twelve thousands of millions of capital.” 

A more absurd statement of intent or practicability could not be made. How 
can we pool a road that carries salmon and local traffic in northwestern Oregon 
with a road that mainly carries oranges in Florida? How could we pool a lumber 
railroad in Maine with a road that carries principally cotton and cattle in south- 
western Texas? Yet that is the character of the misrejiresentations or misinfor- 
mation that constantly go abroad. I have challenged Senators and others to an 
open discussion of this great question and never had an acceptance or even known 
anything worthy to be called an argument in the case. 

Q. (By Mr. Kennedy.) You stated an instance this morning in which you said 
that a man who bought a ticket to a certain point and sold it beyond would not 
get as much from the scalpers as he would get from the railroads in redeeming 
that ticket. Is there not a large body of travelers in this country who buy tickets, 
say, at Chicago for New York— use that as an illustration— and intend to go no 
farther than Washington, knowing that they can sell the unused portion of that 
ticket at Washington to a scalper for enough to save them $1.50 or $2 on their 
fare— is that not a practice that prevails very largely?— A. Yes; largely. 
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Q. Do you believe that the custom or practice of giving passes to legislators, 
members of the judiciary, favored shippers, and personal friends of railroad 
officials, is against public morality?— A. I do; decidedly. 

Q. Do you believe, then, that as long as that part of the public who are the 
people’s servants are favored in that way that others who know liow to take 
advantage of this system and save themselves fares should be summarily cut off 
and these others left to enjoy favors from the railroad companies?— -A. I do not 
think the two questions connect with each other. The ticket which is issued to a 
member of Congress, or a member of the legislature, or a judge or other public 
officer, is supposed to go to one who represents a position of public value or pub- 
lic utility. It is not generally illegal to bestow such a pass. It is complimentary 
and does not savor of dishonest intent, nor for purposes of influencing legislation. 
In the other case the traveler resorts to the practice to which you refer as a delib- 
erate evasion of the fares and rules of the railroads, and is unlawful as to the 
intent and depletion of uniform rates under the act. He buys a ticket at New 
York to go to Chicago and he deliberately sells it en route, and intends to do so 
when he purchases it. In the case that you cite as to members of t he legislature, 
they do not resell or loan their tickets. Many of those tickets are also returned to 
the railways on the principle that the receivers can not accept those favors from 
the railroads. T do not think it any justification for the continuance of wide- 
spread ticket scalping in 5(50 brokers’ offices, dealing with hundreds of thousands 
(if travelers of all grades and stations, if a member or two of each legislature pros- 
titutes his great public office. I do not think the one justifies tin. 1 continuance of 
the other even if both are evils. It is an old truism that two wrongs never made 
a right. , 

Q. 1 do not refer to the idea that those persons who receive passes sell them; I 
made no allusion to the sale of passes by legislators. — A. Well, I am re ferring to 
that. 

Q. (By Mr. Farquiiar.) A person buying a ticket in New York for Chicago 
from a regular office — when he purchases that ticket has a certain assurance of 
safe carrying by the means provided for by that railroad, and also an insurance 
against accident attached to that ticket or whatever may befall him in being car- 
ried by common carriers between New York and Chicago. Is not that contained 
in every ticket that you make?— A. The assumption of that responsibility? 

Q. Yes.— A. To the extent fixed by law and by usage, yes. All the tickets carry 
that responsibility against railroads. 

Q. A buys a ticket in New York and he goes as far as Buffalo; hi' sells the ticket 
to B, a scalper — coupon ticket, say — and B sells it to a second party, C, who pro- 
ceeds fn >m Buffalo to Chicago. A railroad accident happens at Toledo or Elkhart 
on the line. Can that party , who is not a party to the original contract of buying 
the ticket, recover damages? — A. I do not know of any case of that kind that has 
ever been tried; but for one I should advise, if his death was caused by the 
neglect, fault, or error of the railroad company, that no discrimination should be 
made in the payment of damages merely because he was not the original buyer of 
the ticket, All parties who use that regular ticket do so because it is made pos- 
sible by the railroad, and the holder has done nothing as yet unlawful in buying 
and using it. He is injured by the railroad company itself, and lie ought to have 
the same recourse against the railroad that anybody should have, and the railroad 
company ought to have the same responsibility unless and until the law denies that 
right. Whether or not, if tho case was pushed to an issue, they could success- 
fully resist it is doubtful. There are certain cases, as in the issue of annual 
passes, where the pass being issued for a year specifically in favor of the person 
named, if that free pass is found in the hands of anybody that is not thus entitled 
to use it his heirs evidently should not recover if he died from railway neglect in 
the period of use, and I do not think he could recover any damages for injuries. 
On the contrary, he might be liable to arrest for misusing the ticket. 

There are also some term or time tickets sold, say for half fare, for mutual con- 
siderations, in which the name of the buyer is inserted, which would, I think, 
come under the rule I have last suggested. 

There are many cases where the railroad companies have sought to limit the 
use of these tickets. That is one reason for the issue of limited and unlimited 
tickets. A ticket good, stamped on the 13th, for a train to arrive in Chicago on 
the 14th offers no practicable opportunity for scalping, we will say, at Buffalo or 
Pittsburg. For that reason the railroad companies, in order to defeat this scalp- 
ing, havo reduced the fare on those limited tickets as compared with the unlimited 
ticket, thereby giving the holder of that ticket, for a consideration, the right to 
go from placo to place more leisurely. And, incidental to that right, he may per- 
haps transfer the ticket to another purchaser, who might hold all the rights as to 
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parties who are not entitled to them. This would not, however, justify the 
continuance of their business, especially if they had no right of agency. As, for 
example, if the fare from Chicago to New York is $20, the two-way rate is $40. 
If, instead, the companies would sell one round-trip ticket at a fare one and one- 
third times one standard fare that would be $26.60. To the extent the broker can 
induce a purchaser to use that ticket coming east for $18 and sell the return part 
to some party not authorized to use it for $b6 they would receive $84 for that for 
which they paid $26, and, if a traveler presents the return portion of that ticket, 
the railroad companies can not, under some conditions, stop it. They can not 
stop to determine always whether the holder is a member of the Royal Arcanum, 
etc. They do undertake to get the secretary of that order, for example, to certify 
that the party holding such ticket was entitled to its privileges and return under 
the rates and rules made. But let us assftme the holder sells that ticket to a 
broker who uses it. If the fare on mileage tickets is one and one-half cents a mile 
and the local fare is two cents or more per mile, the brokers would combine to 
buy, say a thousand of them under various names and subterfuges. By the terms 
of the ticket itself it is usually provided that such a ticket shall only be good when 
presented, say by John Richards for his passage, but he goes into one of the offices 
on Broadway, in New York, or on Clark street, in Chicago, and procures such a 
ticket, uses it part way and then sends it back to the scalper and gets a reduced 
fare for that part lie used, or he may sell a portion of all the remainder of a ticket 
at first used legitimately. Again, the selling broker induces another broker to take 
up the ticket uncanceled and return it to him, and thereupon he divides with pas- 
senger and conductor the amount made. In some districts, as in New England, 
mileage tickets are good for any holders thereof. The result is that some persons 
buy them and sell parts of them at advanced fares, yet under the advertised tariffs. 
The railroads, meantime, may have done everything they could to prevent such 
results. In some cases they have gone so far as to have a photograph of the holder 
accompany the ticket. Of course, that is an annoyance and an inconvenience to 
passengers, who generally care more for saving than for reform. Then, those 
photographs were often scratched or faded so that one could not recognize the 
passenger from it. Every conceivable form, as I stated this „ morning, of 
fraud and misrepresentation is therefore resorted to to evade the companies’ 
rules and its own and the passenger’s legal obligations. The one thing to do, 
therefore, clearly for the public interest, is that a seller of tickets shall put over 
his counter a certificate or authorized proof of agency from the companies for 
whom he purports to sell such tickets; otherwise, make it illegal for him to sell 
them. If a man in lower New York, say in the sugar district, said he represented 
the American Sugar Refining Company and offered to sell its sugars, the first 
thing purchasers would require would be the authority to so sell. The American 
Sugar Refining Company could get an injunction and arrest that man for dealing 
falsely in their goods and representing the wares and sales falsely. We can not 
arrest anybody, yet the crime against railway and traveler is as much opposed to 
public morals and more so. 

The fact is that the law frowns at every joint measure that we have taken to 
protect our railroad rates and fares, and out of 86 measures pending, at one time, 
in Congress, as I have said before, only the pooling, scalping, and commission 
questions were in favor of the railroads. We are treated, although in the service 
of the public interest, much as if we were its enemies. Senator Chandler has 
repeated the following statement, substantially: 

“It is the railway intention if they pool to organize a monopoly power which 
shall be constituted of twelve thousands of millions of capital.” 

A more absurd statement of intent or practicability could not be made. How 
can we pool a road that carries salmon and local traffic in northwestern Oregon 
with a road that mainly carries oranges in Florida? How could we pool a lumber 
railroad in Maine with a road that carries principally cotton and cattle in south- 
western Texas? Yet that is the character of the misrejiresentations or misinfor- 
mation that constantly go abroad. I have challenged Senators and others to an 
open discussion of this great question and never had an acceptance or even known 
anything worthy to be called an argument in the case. 

Q. (By Mr. Kennedy.) You stated an instance this morning in which you said 
that a man who bought a ticket to a certain point and sold it beyond would not 
get as much from the scalpers as he would get from the railroads in redeeming 
that ticket. Is there not a large body of travelers in this country who buy tickets, 
say, at Chicago for New York— use that as an illustration— and intend to go no 
farther than Washington, knowing that they can sell the unused portion of that 
ticket at Washington to a scalper for enough to save them $1.50 or $2 on their 
fare— is that not a practice that prevails very largely?— A. Yes; largely. 
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returned to its general offices and have been for years. If it were not the prop- 
erty of the carriers the railway would not have tne right to take it up and send 
it back to be chocked against the sales, etc. The contract to transport is accom- 
plished and ended and the contract is surrendered because the railway alone 
issued the evidence of contract and seems entitled to its return as proof of 
fulfillment. 

I therefore think that the conclusion was wrong both in itself and as an 
incentive and support to a further wrong. I have always regarded a ticket as 
simply indicative of the right of the purchaser to travel on the terms indicated 
thereon; that it is tendered by the railroad company to the intending passenger, 
not as a necessary adjunct of a journey because the railway could take it up as 
soon as the traveler's train started, or at a gab;, before it left;, as on the elevated 
railways, nor as a requisite receipt for money paid because the amount paid is not 
shown. It is given into the passenger’s hands simply to show connecting con- 
ductors and agents beyond and baggage checkers that the first purchaser paid 
the railroad company its stipulated legal fares for the privilege of traveling upon 
that road between stated points and upon certain trains. It seems to me it would 
be as well to say that when we issue bills of lading that the parties are not 
required to surrender them on the due performance of the contract? We do not 
surrender the custody of property until the goods are delivered and due receipts 
taken therefor, which receipts constitute the fulfillment of the obligations of the 
bills of lading. In some States we have a right to demand the production and 
surrender of the original bill of lading in order to show that the goods represented 
thereby were received by and delivered to the consignee of authority in good 
order. It seems to me the same condition arises in a ticket, for the law would not 
authorize the scalping of freight bills of lading and rates, and that John Jones 
might enjoy from Buffalo to New York the substitution of 1 ,000 other barrels of 
flour started by John Smith at Chicago. If in the sale of the evidence of the 
right to travel the railroad should place upon the face of any ticket onerous, 
unjust, unreasonable, and illegal conditions, or those disturbing to public trade, 
the courts would not sustain the railroads, and ought not to, but. if the present 
practice is the result of long usage in all countries and never shown to be wrong 
or publicly harmful, that these conditions were before adjudged reasonable and 
proper for the protection of the shareholder of the railroads as well as the passen- 
gers, those considerations should have weight and not hold the railroad company 
to the performance of its obligation to one person as also good against the transfer 
of it to two, three, or four passengers. 

Q. So far as the State of New York is concerned, under that decision of the 
court of appeals, and in the State of Illinois under a similar decision, the; tickets 
are private property. — A. I know, but when that comes to final adjudication I do 
not see how it can be reasonably and justly so held. However, that is merely a 
layman’s opinion. 

Q. In carrying wheat and flour from the West to the seaboard for export they 
went at the same rates up to last February. Last. February new schedules were 
made up and wheat was carried at a cheaper rate than flour. I understand that 
practice did not prevail until last February. Do you know why it was done at 
that time? —A. No; and I do not for this reason: That promptly following the 
decision of the Supreme Court the presidents of our companies disbanded the 
association. Since that time we have simply been winding up its affairs, and my 
active connection with the organization ceased the 1st of October, a year ago. 
The fact you cite in this ease is entirely new to me at this moment, and, if I 
understand you, I do not understand any new justification. 

Q. The question was involved in the case decided by the Interstate Commerce 
Commission’ some months ago, to which you referred this morning. — A. Yes; 
that was that the wheat which had formerly been carried to the seaboard at uni- 
form rates, whether for export or domestic consumption, was carried for less 
than wheat for domestic consumption and less than the rate on flour for export. 
The testimony then adduced was full and clear, pro and con. I do not know any 
new reasons actuating that policy; it has always been so in some measure. I 
stated this morning that I believe that there have been circumstances and con- 
ditions which justified lower rates to the seaboard for property intended for for- 
eign consumption than to the seaboard proper for consumption within this 
country, and the same reasoning holds as to the manufacture of flour, whether 
at Minneapolis or the seaboard. I do not comprehend why all our flour rates 
should be brought to the seaboard level created by competition with the British 
miller in Manchester. Neither he nor the American miller sell to all at the low- 
est price they get for any flour. Take a consumer, we will say, living in Brook- 
lyn, the circumstances and conditions entirely dissimilar from the conditions 
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of a consumer in Glasgow. If it came within that view, there might bo defensi- 
ble reasons for it, but as to the question of intentional discrimination of some 
American wheat against other American wheat to the same points in our own 
States, it would be unjustifiable from my point of view. 

Q. Against Amorican flour?— A. Yes; and American flour under the same 
reasoning. 

Q. Would it not be in the nature of a discrimination against American labor 
and the American milling industry?— A. Yes, measurably, the facts being as you 
state; but if I knew all the facts I should be happy to explain them, and if it is the 
desire of the commission, I can ascertain the reasons for any recent action and 
communicate the facts to you. All our great manufacturers, if I understand the 
question, sell some products for use abroad less than for the prices obtained at 
home. They must do so to get tho foreign markets. Perhaps the railways do so 
as well. 

Q. (By Professor Johnson.) It was explained by interested parties that the 
trunk lines are more interested in the transportation of wheat than they are in 
the transportation of flour, and for that reason they are willing to make this dis- 
crimination in favor of the wheat. Have you any information on that? — A. No; 
nothing beyond former practices and the reasons I have partly cited. On the con- 
trary, I have heard it represented to the railroads that they are carrying a barrel 
of flour which weighs 210 pounds at a price at which they were carrying 200 
pounds of wheat, or 8 per cent less weight, and that the shippers made more on 
the flour than on the wheat, and shippers of wheat have often asked for a reduc- 
tion of 16 pounds in some way to make the rates equivalent. That was regarded 
not as a discrimination in the true sense of the word, but the result of long usage, 
and it is the intention of the carrying companies, as expressed in former reso- 
lutions, to put the two articles upon the same footing wherever practicable. The 
transportation of wheat, for example, by tho large and independent steam and 
sail lake carriers is recalled, where they put grain in elevators and spout or run the 
grain into the boats in bulk and run the grain out of the boat at Buffalo in bulk 
and ship it in bulk in the cars. It is not a new question. The individual lake 
carriers— plus the individual canal carriers— have done all this for years and would 
do more of it if the railroads ceased doing it, yet the Northwestern millers have 
waxed fat with thrift and drawbacks. Bulk grain is the more economic proposi- 
tion and gives a much larger cargo per vessel and more money per cargo than to 
take flour where each barrel is handled individually into and out of the boat and 
transferred from car to car or boat to car, and the loss of earning space caused by 
the circular form of the barrel, and the greater value and number of claims. All 
this holds good, of course, of rail transportation as well, where even a much larger 
percentage of wheat weight over flour weight is carried per ear. I have heard 
these reasons advanced and urged by bulk-grain shippers, and there is truth in 
them. The same conditions transpire in New York Harbor, etc. There the rail- 
roads make bulk-grain deliveries under a contract with the New York Produce 
Exchange, by which grain was to be floated in bulk in canal boats and delivered 
in bulk under specific rules of grading and transfers to ocean vessels or grain 
warehouses. Storage is also covered by that agreement. That contract does not 
include flour, as all members of the New York Produce Exchange know the above 
differences in the transportation detail and value of the two articles, although they 
liear close relations to each other. The same thing might be urged to be true as 
to the very large and increasing list of food products made from oats and corn. 
They also put flour in barrels, in cloth bags and paper bags of various sizes for 
transportation, altering thereby the former more fixed relations of barrels, pack- 
ages, and bulks, weight of loading, etc., while bulk-grain conditions are not 
changed. 

Q. The contention is this: That the transfer servico in New York Harbor is 
remunerated at the rate of 8 cents per 100 pounds, and that this service is per- 
formed by a company composed largely of and controlled by the principal owners 
of the trunk lines, and for that reason they prefer to have the grain moved from 
the west in the form of wheat rather than in the form of flour. You doubtless 
have, or can obtain, information concerning that definite contention?— A. I have 
that information now and can characterize it as without foundation. There are 
delivering companies, not “ a company,” and they handle flour as well as grain, 
charging more on the flour. While I was vice-president of the Erie Railroad 
Company I made contracts for the delivery of freights about the harbor of New 
York at a specific rate per ton, in all cases, including grain, and on west-bound 
as well as eastward-bound freight. I would like to disabuse the minds of this 
commission of the proposition that the earner at New York City is compensated 
for this terminal service at the rate of 8 cents per 100 pounds. The fact is, that 
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freight rates to and from New York are fixed without reference to what the ter- 
minal charges there are; the rate Chicago to New York being 20 cents, the rate 
to Philadelphia is 18 cents, the rate to Baltimore is 17 cents. That 20 cents, with 
3 cents afterwards taken into account as if it were cut out, would prove that the 
railroads carry freight from Chicago to Jersey City as cheap as to Baltimore, but 
for a considerably longer distance. 

Q. (By Mr. Farquhar.) What is the reason for the difference?— A. The pres- 
ent differences were settled originally at the Brevoort House, New York, April, 
1877, by the presidents of the trunk lines, every one of whom are now dead. I was 
present. At that time the great bulk of export property went through Boston, 
Montreal, Philadelphia, and Baltimore. The ports of Galveston, New Orleans, 
Pensacola, Norfolk, and Newport News were not then factors in the adjustment 
reached. Given a shipment of flour seeking through transportation from Chicago 
to Liverpool, it was not a transaction to the seaboard, but to Liverpool via various 
routes. The purpose of the railroad companies making that arrangement was to 
deliver freight from Chicago and elsewhere to Liverpool and elsewhere abroad at 
uniform rates through all ports, precisely as the rates from Chicago to New York 
are uniform throughout all western junctions— Pittsburg, Buffalo, Toronto, Wheel- 
ing, etc. That was the purpose set forth in the memoranda and testimony deliv- 
ered to the Hepburn committee. In making these rates thesis were some of the 
elements which entered into them: In the first place, sail tonnage; in the second, 
steam vessels; third, lake and rail; fourth, lake and canal; finally, and in a small 
part only, rail and canal, the Ohio River to Cincinnati or Pittsburg, and the 
competition at that time, mainly as to cotton, at New Orleans. 

To reach results fairly, after a long, bitter, needless, and fruitless rate war, 
file after file and volume after volume of rates were obtained to show wliat inland 
rates would most nearly average a parity of through rates to foreign ports 
upon the grain. I can only cite a few difficulties. Steamship companies and 
sailing vessels changed their rates, perhaps, every day, and the rates from dif- 
ferent ports were, of course, dissimilar. I know of a case where one lino 
changed its rates four times in one day. by reason of foreign war rumors, 
shortage of tonnage room, and various local causes. We could not change our 
rail rates four times a day from Chicago to Liverpool, affecting St. Louis, 
Peoria, Milwaukee, Detroit, etc., to Liverpool, yet Liverpool rates, perhaps, 
decided London and other European rates. Ship agents frequently made con- 
tracts for a ship in midocean, bound westward. In such cases someone Lad to 
hold the cargo until the vessel arrived. Incoming steamships were delayed at 
sea, etc. If a 10-day vessel was 17 days westward at sea. its return cargo 
might stand on the dock. Sometimes through east ward engagement s were made 
by railways taking the risk of ocean rates, and I have known the entire inland 
charge to be absorbed in making such through rates good, by reason of advances 
in ocean rates. With only the former railroad lines and sea-going lines from 
the smaller number of ports of export, with orders coming from Liverpool, 
London, Marseilles, Brindisi, Bremen, Hamburg, Havre, and with Chicago, St. 
Louis, Kansas City, Milwaukee, Cincinnati, and Peoria competing for the land 
transportation, the problem was daily to fix a basis which we could give ship- 
pers, promptly upon application, of through and assured rates of freight between 
these points on a multiplicity of articles. Only a few of the entanglements of 
the foreign-rate problem stand before you. Therefore, after most exhaustive 
examinations and trials of different rates and methods; after Mr. Vanderbilt had 
spent or wasted millions of dollars in trying to fix a parity between New York 
and the ports in competition therewith, the seaboard lines abandoned lighting 
and entered into closer negotiations. Even then, as now, through rates can 
not be made on the bulk of our exports. They had to make rates to the sea- 
board, and to do this they had to take the past years and average all these 
different and conflicting rates and conditions to what would represent a just 
approximation. At that time 3 cents was only agreed to be a fair difference 
to New York higher than to Baltimore, and 2 cents as compared with Phila- 
delphia. After so fixing the differences. of rates to New York, it never was 
thought what the charge was at New York for handling, any more than at 
Chicago. The Erie company's grain lighterage in New York was then per- 
formed by the firm of McCartan & Logan, and no officer of the company had 
one dollar of interest in it. All its heavy freights were lightered by the New 
Jersey Lighterage Company. The New York Central road had employed Mr. 
Stalin to perform their harbor service, in part, and he also performed it for the 

The Pennsylvania Railroad Company employs a terminal company at New 
York. It has been and is a favorite theory of some shippers, and was of a 

G55a 43 
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railway president now deceased, tliat there must he a personal interest hidden 
somewhere in this lighterage. Whether that business costs 3 cents or not is 
something to explain further. The Erie Railroad Company alone had 7 regu- 
lar stations in New York Harbor, and had made deliveries and received freights 
at 105 other points; in all, 112 points, to and from which the rat s were the 
same as New York. It cost more then to deliver property to and from Jersey 
City at Staten Island, including fire and marine risks, than it cost to carry 
it from Milwaukee to Chicago; therefore, when the Western lines, as was theii 
the custom, put upon their bills of lading, “Deliver to any point in lighterage 
limits of New York Harbor, as consignees may direct,” we might as well have 
put on a Chicago west-bound bill, “ Deliver at Milwaukee, if consignees direct.” 
W e finally advised ( >ur W estern connections that they had no such right. W e had 
abundant regular stations in New York, and would receive and deliver at any 
of them at the uniform New York rate; but the 105 other points must be pro- 
vided for in some sense, and someone besides us should pay for it in due share. 
The charge, at first 31 cents, was subsequently reduced to 3. Now, as to who 
pays that charge. In a remote sense the shipper does, but the rate is not 
increased by that amount or any part of it to provide for it. Assuming the 
distance froln New York to Buffalo to be one-lialf of the distance to Chicago— 
the New York Central, for example, will receive from its connections but one- 
half of that amount, because it is deducted from the through rate before the 
remainder of the rate is divided. 

Q. (By Mr. Kennedy.) A distinguished railroad president appeared before the 
commission in Chicago and said that- the tariff schedules which were filed in freight 
departments and the Interstate Commerce Commission were so intricate and so 
technical that noshipper could possibly understand them; that ho could not under- 
stand them himself, and that if he found it necessary to get information concern- 
ing them he would have to get an expert in the employ of the company to assist 
him. I would like to ask you if that is, in your opinion, true? - A. No; no expe- 
rienced president in the country ought to have said that so broadly. Perhaps lie 
meant rates and divisions and rules, etc. I regard rate making and rate 
maintaining as the most responsible and important functions a railway president 
can exercise. We employ experts to work out the details, but all presidents pre- 
sumably understand the basis or measure and principle of rates. As to shippers, 
they are acute and vigilant. Many of the large forwarders in Chicago and else- 
where have their own traffic managers, as the railroads do. It is their duty to 
keep up, from time to time, with new roads that are opened, new rates that are 
published, etc. 1 will give you an instance: The Seaboard and Roanoke road is 
about to complete its line into Florida, shortening the distance. They have 
absorbed some lines and are building some part of a new route. That will neces- 
sitate revisions of tariffs, without doubt. In such ail instance I can not under- 
stand how a president would say what you quote. He should be able to tell what 
will be the rate policy of bis roads, and perhaps would have to get' some experts 
to prepare tariffs for them, but lie should possess knowledge that the traffic is 
mainly carried by other lines at open rates which he can not exceed and may 
reduce. There is not- a shipping firm in Chicago, of any magnitude, that has not 
the rates in its offices. They also have the official railroad guides and directions. 
Then follows the classification and the rules and regulations, the forms of bills of 
lading, releases, and everything else requisite to enable the shipper or tariff’ maker 
to know the rates. The difficulty the president referred to, perhaps, lies in the 
original construction of the first rate. This being assumed, it is then a question 
of changes only. Both of tho.-c should receive his approval. For example, an 
important line has recently come to the conclusion that their material at present 
prices averages to cost about 50 per cent more than the same materials cost them 
in like quantities 2 years ago. Nobody should claim that they shall not have 
some increased rate compensation for that condition; every other calling has. 
For example: If a railroad paid last year $17.50 per ton for rails and now pays 
$35, except on contracts, it should make a reasonable rate advance to compensate 
for the greater outlays. The people should pay in part for the rails over which 
they and their merchandise are carried. Other concurrent causes may fortify 
this justice. In sending grain to the Transvaal, England may legitimately 
alter the price for our rail carriage of grain as well as of the grain itself. Steel 
rails, iron manufactures, structural material, etc. , are also cases in point. When 
it comes to deciding the tariffs from such causes, conclusions as to rates become 
important, wide reaching, find intricate and a problem of duty to the public as 
well as to shareholders. No one man can do that, even he lie an expert. I there- 
fore favor the coming together of the shippers of iron, coal, merchandise, grain, 
etc. , for more conferences with the railroads. We want to recognize as well as he 
recognized. 



TRANSPORTATION. 


675 


The unit rate is from Chicago to New York, and the rates of thousands of arti- 
cles to hundreds of intermediate points depend upon that unit. What would the 
Interstate Commerce Commission do with propositions like that?— five men that 
have but small experience undertaking to cope with that and all other rate diffi- 
culties all over the United States. Surely if your Chicago witness was correct, 
that railway presidents can not make rates, the Interstate; Commerce Commis- 
sioners can not do it. If the grain and provision rates were advanced or reduced, 
say from Chicago to New York, they would doubtless be followed to New Orleans 
and Galveston, Kansas City, St. Louis, and Louisville. That can only be done 
by committees and conferences at these various places adopting several rates on 
leading articles. 

There is one fact which is important, and 1 would like to discuss it a moment, 
as I omitted it from iny paper this morning. 

My point relates to the extent to which discriminations in rates are caused by 
the frauds of shippers on the railroad companies and reacting on each other. 
You will be astonished, perhaps, when I tell you that last year tin? west-bound 
inspection bureau of the trunk lines from Boston, New York, and Philadelphia, 
ana not including Baltimore or other points, discovered 270,000 misrepresenta- 
tions by merchants of the goods purporting to bo contained in tlio packages 
forwarded. 

Upon asking the chief inspector how many of those cases he considered inten- 
tional, he said that aside from a few cases where, for example, some linoleum of 
certain size might have been classed different from oilcloth, that every other one 
of the instances was an intentional inroad upon the railroad company’s rates. It 
must be so, for each sliipijer knows what he sells. Furthermore, this can not he 
a fraud upon the railroad companies without being a fraud upon other merchants. 

I have been asked how the facts were ascertained. It is by opening the packages, 
as the customs inspectors do. This did not include Albany, Troy, Rochester, 
Schenectady, Syracuse, Trenton, New Haven, or any other points— Bridgeport or 
Harrisburg — nor interior business, nor east-bound business, nor any territory but 
ours. While; it is so prevalent to accuse the railroad companies of being the dis- 
criminators, 1 trust your body will consider this great discrimination as well. 

Q. (By Mr. Farquhar.) Are they large shippers?— A. Some are. 

Q. (By Mr. Phillips.) What do you mean by opening the packages?— A. A box, 
really silks, may be represented to us as shirtings, the rates Now \ nrk to Chicago 
being, let us say, 75 and 50 emits per 100 pounds, respectively. The inspectors 
simply pry such boxes open, taking the dm* responsibility therefor, and hud the 
facts as stated. Yet the shippers know that in the event of losses they can not 
collect for more than the value of the articles they certified were shipped. 

Q. (By Mr. Farqttiiar.) It can readily he seen where it could occur in articles 
of that kind, especially in hardware? — A. Sjieaking.of hardware, an officer of an 
association of hardware manufacturers said to me, jocularly, at a trade dinner in 
New York: “It is so easy to beat your railroads. You charge manufactured 
brass goods at so much and iron piping at so much. T shipped a case containing 
only manufactured brass goods, except one piece of iron pipe joint, and I called 
it * iron pipe.' It went through, and I saved about $2.50 per box to a far Western 
destination.” 

Q. (By Professor Johnson.) He had no more compunction? — A. No: bethought 
it a good joke. 

Q. (By Mr. Farquhar.) Does not that help the question ot uniform classifica- 
tion? — A. No; because evasions as well as detections under one classification are 
as easy as under another, and the more the inspections under different classifica- 
tions the greater may be the chance of detect! m. It would assist us in other 
eases. The system of inspection which we have is much like, that of the custom- 
house in identifying the character and valuations of goods under invoicing. Our 
inspections are carried on to a larger extent than formerly, and wo are gradually 
circumscribing the wrongs they discover. We had over 100 inspectors a year 
ago, and the frauds and errors discovered paid the whole cost of the bureau lli 

^^(By Mr. Ratoiiford. ) Do the railroads seek to justify their discrimination 
because of the fact that advantage is taken of them by shippers in the manner in 
which you state? — A. Not at all. 

Q. You simply make reference to that to show that the shippers who sometimes 
charge these discriminations are not doing the fair thing themselves?— A. That is 
true. I do not justify railroad companies in any preferences, excepting those 
that are legal and reasonable under the terms of the act, but I do not justify 

shippers in any, any more than in smuggling. 

Q,. (By Mr, Phillips,) Have you any remedy to suggest m the way of remedial 
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legislation, either to Congress or the various States, both as to shippers and to 
railroads?— A. The discriminations by railroads will largely cease if what I believe 
to be the best method is legalized, and that is the railway right of mutual con- 
tract. If we had the right to so organize for 5 years we could immediately pro- 
ceed to the more comprehensive and permanent correction of these abuses. Cer- 
tain companies take certain half-way measures because of this uncertain legal 
status and certain shippers get advantages over other shippers. Some railways 
think this laxity helps to build up their business against future contingencies and 
let such things pass and keep the regard and traffic of the shippers thus unjustly 
benefited. If, however, we could make long-term contracts, we could put a stop 
to these wrongs and act conclusively. The railroad companies would then pre- 
sent a more united front to both disturbing railways and shippers and discrimi- 
nations would diminish. The shippers would have a more wholesome regard for 
the law if they knew that the railroads stood together to enforce it permanently 
and that it authorized us to proceed against them in this respect. That is the 
principal thing to be done, for we can not legislate rectitude into a man or make 
paper mandates prevail against lack of integrity and yet not build the machinery 
by which those mandates must be carried out. For example, if I alone possessed 
all the powers of Congress to render decisions to the effect that certain practices 
were wrong, they would not stop, nor could I stop them, unless I provided due 
means to carry those measures into duo effect. The carriers in daily contact with 
the subject and interested practically and not as mere reformers in the upright 
purpose must do the work. Then we could have some united peace and some 
thoroughness of joint action and cooperatively stop these discriminations. 

Q. That, is as to the shippers? — A. That is both as to the shippers and as to our- 
selves. The New York Central company, for example, might not hesitate to act 
if it had a long term and enforceable legal contract which it could set in motion, 
nor then hesitate to proceed against others for the violation of joint agreements. 

Then a company not as strong as the New York Central would hesitate about 
cutting the standard legal rates, knowing that they were going to be proceeded 
against, perhaps by the Interstate Commerce Commission or rival carrier under 
due terms, conditions, and limitations. It is impracticable to reach this wrong 
except by practical laws. Theoretical legislation will not do it. Let us get rid 
of that will-o’-the-wisp. 

Q. Then have you any special form in which you would put this?— A. Nothing 
except the law substantially as I proposed it generally this morning. 

Q. (By Mr. Kennedy.) Is it true that some years ago the railroads of the conn- 
try came very near to adopting a uniform transportation classification, and that 
two east-aml-west trunk lines defeated it?— A. It is true that of the leading lines 
of the East some were prominent in opposition. It was also true that certain 
other lines in the South and West added their dissent, and perhaps disclosed it 
more after the proposal was defeated than while it was being considered. I never- 
theless believe it may be brought about. When I went to the Central Traffic 
Association, in Chicago, as its commissioner, our eastward tariffs contained 13 
classes, practically. Upon suggesting that they be reduced to 10 I was advised 
that they could not bo so curtailed. 

Subsequently, when the interstate-commerce act was passed the 13 classes were 
merged into 6, proving what can be done. This was exclusive of commodity 
rates. 

I do not think a uniform classification is a cure for most of the difficulties which 
are complained of in that respect, but it is a help for unbroken through rates. It 
helps the merchant shipping now to have the classification from Chicago to New 
York, from Chicago to New Orleans, and another one to Galveston or Sail Fran- 
cisco, although they differ, replaced by one classification basis. 

It would be a help where 3 classifications prevailed to merge them into 1, and I 
would regard it as a railroad convenience and aid to have continuous through 
rates under some uniform classification. It will also operate to more uniform 
rates per mile in the tariffs. 

Q. (By Professor Johnson.) You think, then, that uniform classification can be 
secured without the cooperation of the public? I understood you this morning to 
be opposed to the Government, through the Interstate Commerce Commission, 
undertaking to insist upon uniform classification.— A. Perhaps I was misunder- 
stood or misunderstood you, on that point. I think that if the Interstate Com- 
merce Commission were to issue a call, under law, that it contemplated taking 
active steps toward the unity of classification, and notify the railroads to that 
effect, that the railway companies would meet, as they met before, but under per- 
haps the more favorable auspices of time, increased prosperity of the country, 
etc., and it might be thus accomplished. If it be thus achieved I would not, for 
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one, object to requiring that on and after a certain date, which allowed full con- 
sideration, the railroad companies should have a uniform classification. I have 
elsewhere given my views on this subject fully. That is very different from the 
proposal I discussed this morning, which was to give the Interstate Commerce 
Commission the right to say what articles should be in each class and what changes 
should take place from time to time in that classification, which is conferring 
upon them the rate-making power in the largest sense. 

Q. Failing in the adoption of uniform classification by the railroads within the 
time limit, would you give the Interstate Commerce Commission power to pro- 
scribe it? —A. I would not object to giving them the power to say that a uniform 
classification should take effect within a certain time and that, failing in that, 
they would call for the use of a special and uniform classification. 

Q. Is not that essentially what the Interstate Commerce Commission wants on 
that particular point? — A. On that particular point the case is well made up, if 
that is all they mean. 

Q. (By Mr. Clark K.) Please' give us, in this connection, your idea of uniform 
classification. — A. That is almost impossible. There are now, T tl link, approxi- 
mately, including the import tariffs, rates on over 4,000 articles, takilig those stmt 
locally and through and in all directions. To comprehend the original proposition 
of a uniform classification, the number of classes being reduced from blind, to 
say which one of these present classes shall then prevail in lieu of b‘> over all rail- 
ways, which article of the 4,000 should go into this or that class in each and all 
parts of the country, would be impossible without having each article before us, 
and discussing its merits and bearings, and even those would differ as the terri- 
tories differ, as the Canadian may differ from the States’ classification, much as 
the conditions on tickets and bills of lading may and do differ. I can not, there- 
fore, as much as I would like to do so, answer your question satisfactorily to you 
or myself. There are many things to be reconciled, both in trade and railway 
interests, as I said this morning. The classification of cotton in the cotton pro- 
ducing States, the classification of wool, and the classification of zinc differ, 
depending upon the volumes and conditions under which they are produced and 
sold and carried; lead and precious ores, sheep, (rattle, lumber, and all the articles 
which constitute the complex proposition. I should, perhaps, not be so decided in 
my advocacy of the general proposition if it had not approached, as Professor 
Johnson well says, almost a consummation at one time. At the same time, I 
think you overestimate the value of a uniform classification. It, is desirable, but 
not essential, and its adoi>tion will not stop discriminations. That goes deeper 
than classification and is your priiioijial x>roblem. 

Q. It will be an aid to the shippers, I suppose?' — A. ft would he an aid to sliip- 
pers and to the railroads also. 

Q. And would it not he desirable to all that the same articles should go in the 
same classification in all parts of the country? — A. I think so and said so this 
morning, but, as I have endeavored to show, the subject bristles with difficulties. 
Two of them, on which I have not enlarged, are now undergoing scrutiny and 
publicity. One is the difference of rates between the classes, and the other is the 
differences between carload and less than carload rates. 

Q. (By Mr. Fau^uiiah.) You made a statement this morning tlnu in your 
experience with all pools heretofore made, you never had rates arranged in the 
X>ools. Now, what form of pooling contract would you suggest as between roads? 
That is, what, would be the contract features of the pool that you propose now, 
provided that the Congress of the United States would give you the authority? — 
A. I think I could dictate now, on one x>age of paper, a propped pool, something 
like this; “ The following railroads (naming them) operating from and through 

, to and through— , hereby agree that to observe and give due effect to 

the tariffs from time to time legally issued, they will, from for a period of 

years from said date, divide their tonnage therefrom and thereto and the 

earnings produced thereby at the published rates substantially in the prox>ortions 
in which the shippers have delivered it to them heretofore. The jiroportious in 
which the said business shall be carried by the several parties hereto shall be as 
follows: (Specifying the percentage due to eacfi.) If any company carries more 
than its said proportion, it shall in the next month transfer such excess of ton- 
nage, computed at the gross rates shown by said established tariffs, to the company 
or companies in deficit, or, failing to so transfer the tonnage, it shall pay money 
in an equal or agreed amount witnin JO days thereafter." 

Some details would, of course, follow, but, materially, that is all there is in a 
pooling contract. Now, then, comes the question of rates, which is the vital 
public concern. If such a contract, could go out with the seal of the Govern- 
ment authorizing it, that is all we want, and no one has ever gainsaid its equity. 
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Next, as to changes in such rates: We should be authorized to get together and 
fix them. If we then say the rate will be 20 cents from Chicago to New York, in 
lieu of 18 cents, there lies the public interest. We proposed to submit all these 
agreements to the Interstate Commerce Commission before issue or effect, under 
conditions mutually protective, in some such a bill as that which I proposed here 
this morning and will discuss hereinafter. 

Q. Maintaining the Interstate Commerce Commission in its present form with 
the present number of members?— A. I think the membership of that commission 
ought clearly to be not less than seven, for the reasons I have stated. 

<$. Provided that you had this pooling system established by law, and the recon- 
struction or enlargement of the Interstate? Commerce Commission, what would 
be the character of the personnel that you, as a practical railroad man, would 
want to see on that commission? — A. I have very strong views about that. By 
one of those anomalies, which I regard as unjustifiable, the present law provides 
that no man who owns a share of railroad stock, etc., shall become a member of 
this commission. The English law requires that its board shall contain someone 
experienced ivi transportation. One night, at a dinner with some officers of the 
Army, the effect of the interstate-commerce law upon transportation of troops 
and supplies for the Spanish war on the part of the Government was discussed, 
leading to tin* general discussion of the interstate law, and I said then what I now 
repeat, that it would be similar to appointing a committee for the purpose of 
making recommendations as to our coast defenses if there were a clause m such 
a law that there should not be an army officer on the board; or, in the increased 
construction of new ships, if such men as Dewey and Sampson were prohibited 
by law from sitting on that board. 

Q. (By Professor Johnson.) Do you mean to say that railroad men can not be 
appointed on the Interstate Commerce Commission V— A. Yes; if they own stock. 

Q. You would not say that a man on the commission ought to be a, railroad 
man at the same time?— A. I think Representative Cannon made the correct state- 
ment. He reported a banking law and acknowledged In? owned bank stocks. I 
think he is a better lawmaker because he does, and that both sides get a better 
and more experienced judgment. The people exact no such p< >verty conditions as 
to their Senators or Representatives, and they sit in their Houses and vote never- 
theless. Such c< mditions ought not to disqualify any honorable man. It does not 
disqualify a candidate for membership on the Interstate Commission that he has 
received fees for arguing for or against railways as an attorney prior to his 
appointment. If I was sitting upon a commission I know that I would like to 
have a man beside me who owned railroad stock, and knew the true bearings of 
that interest. I would like to discuss the topics with him because he would under- 
stand the subject from that standpoint as I might claim I did from mine. 

Q. Would you say that a man could be an impartial commissioner who owned 
stock in one of the companies of the United States?— A. I know many of them; 
yes. We all know of Senators who are impartial, yet own corporate securities. 

Q. That seems rather impossible. — A. I know it is so regarded, but I do not. 

Q. (By Mr. Farqi’IIAR.) In your Joint Traffic Association how many were in 
your main consulting board?— A. There were 22 signers of that contract, all of 
whom attached the seals of their companies after receiving authority to that 
effect from their boards. They then appointed 0 managers, so that each system, 
beginning with the Canadian Pacific on the north and ending with the Chesa- 
peake and Ohio on the south, should speak for the signing roads. That was the 
general constituency of the board. These fl men considered 22,000 subjects in 4 
years within the territory that they covered. With all that experience and my 
own, and multiplying that number by passenger matters on all railroads of the 
country, by complications attending each and every thing relating to them, it is 
my judgment, without reflection upon the members of the Interstate Commis- 
sion', that it would have been utterly impossible for the latter to have performed 
that detailed service or laid down a general rule to cover them. As a transporta- 
tion man I would favor an increase in the board. I would favor a retention of 
the present geographical and political apportionment, and I would favor the 
proposition also that they hold stated meetings in different parts of the country. 
I would favor their right to call not only upon shippers, but railroad presidents 
for periodical consultations, and that they should undertake to ascertain from 
each what their views were as to the benefits which could be added to changes in 
transportation rates, fares, classifications, and rules. When I had been 8 days 
on tho stand in New York before the Hepburn committee I wound up by favor- 
ing the appointment of a State commission, as I had done repeatedly before, for 
this reason, if for no other: That it would act as a buffer between the railroad 
companies on the one side and the intelligent public on the other; and it so turned 
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out in practice. If A, B, C, or D has a patent safety device which he thinks should 
be ordered used on cars, or some one wanted an order for some safety appliance 
at country crossings, or if the street-railway managements favored something 
alleged to oppress the public, or, on the other hand, if the railroads did something 
that would oppress the public, that commission would, I believed, balance the 
contentions. The result has been that they do act to correct public misunder- 
standings, and they correct the railways by urging the concessions which the 
public should enjoy. I recently had a conversation with Mr. Hepburn, who was 
the chairman of that great New York committee and who is now vice-president of 
the Chase National Bank of New York, and asked him if lie thought the mer- 
cantile community had derived any benefit from this discussion. He said he 
started his examination in the belief that the railways were mainly wrong. He 
ended finding he had misapprehended and misjudged them, and I certainly did 
him. So these difficulties and differences became reconciled or modified. We 
went over our road and collected hundreds of cases, not alone on that road where 
the trouble was supposed to be created, but on others where it was shown they 
existed. The aggregate result was of great mutual benefit. 

I believe in that form of consultation now and I believe it the more, as I said in 
the opening remarks this morning, when such conferences lake on a. national char- 
acter. But I believe the powers of the commission should be fully and carefully 
limited and defined. 1 do not want them to he denied access to any features that 
will enable them to protect the public. 1 want them to assist and that we aid 
them to that end. I want them to be clothed with tin* right to protect the rail- 
roads, too. These things have not gone together heretofore. The partings of 
the ways have had too many right angles in them. 

Q. You are also aware that the American public are very jealous of the rail- 
roads? — A. Oh. yes; and that, whatever the enlargements of tin* functions of this 
Interstate Commerce Commission, that public jealousy will continue to demand 
increasing railway concessions to the verge of socialism or beyond it. Even 
when the interstate-commerce bill was being considered, judged by its terms 
and, more so since, by the new powers asked, J concur that this country will 
never wholly surrender the regulation of railroads. I do not want it conceived 
that I have hostility toward the Interstate Commerce Commission, although I 
think their new demands should in very many respects he resisted by all due 
argument; and legal effort. 

I had occasion, at a meeting of the American Board of Certified Accountants, to 
say that it seemed to me that the Interstate Commerce Commission was wise in 
providing uniform terms for tin* various headings, periods, and definitions of 
railroad companies’ accounts so far as they could compass that purpose. Take 
the floating debt item for example. 

1 fancy each member of this commission, as intelligent as they are, would 
have a different idea and a different definition of what the floating debt of a 
railroad corporation really is. when it, begins, matures, and what it c< insists of. If 
I buy 50 tons of iron and it is delivered, but it, has not been vouchered, lias that 
account become a floating debt in law? If 1 have issued a note fur it which has 
not become due and may be renewed in part , its relation as a floating debt may 
be treated differently. 1 therefore think a uniform system is necessary to clear- 
ness and to define clear standards of credit and responsibility. I believe that the 
whole subject should bo approached in a candid, national spirit . The one side 
too often says, “ We want so and so and decline anything less." We all know 
people will never get together on that basis. We ought to have conferences, and 
we ought to have the cooperation of the national commission and they should 
have ours, within fair boundaries for both. It is only by getting together that 
we can accomplish good things, and then we must he prepared with olive branches 
as well as thorns. 

(^. (By Mr. Phillips.) It has been suggested that the Government of the 
United States should grant charters to railroads. Have you ever given that con- 
sideration?-- A. No; I have not. 

Q. That the charter where the road was doing an interstate business should be 
granted only by the Government of the United States? -A. No; I think it better 
that the States shall continue to grant charters and whatever interstate traffic 
passes over them shall pass under due interstate regulation, as on unchartered 
waters. National charters would conflict constantly with tin*, rights of the States. 
There are also important railroads in tlio country which lie wholly in one State — 
like the New York Central and Pennsylvania proper— a great majority of whose 
earnings are derived from State traffic. It would be hard to draw the line if law 
gave to Congress alone the right to determine the charter of a new road. If so, it 
would appear to carry the power over all the chargoa of such a railway, and this 
can not be constitutional, of course. 
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On the subject of new roads, pardon me for saying a word more. 

there are too many railroads in the country. We furnish more miles of road 
now for every 100 persons, or 100 tons, averaged throughout the country, than 
any other country. I have submitted figures elsewhere in this connection, and 
they establish another claim to national consideration. 1 therefore contend that, 
having built so many miles for so few people, we think that these earlier roads 
should receive protection against newer roads unless their public necessity is 
made apparent, as in England. This being assured, it might more fully warrant 
fuller control over the rate questions at issue. In other words, if there are two 
railroads from Washington to Baltimore— the Pennsylvania and the Baltimore 
and Ohio— and a third company asked for a charter, I do not think it ought to be 
granted, except under the amplest needs and safeguards against reducing reason- 
able rates and fares. We should not bo indiscriminately subjected both to new 
competing lines and, after they are opened, to new competing rates, especially by 
those who claim we aro but agents of t.lie Government and performing public duties. 
That being so, it becomes in a sense an attack upon the Government, as it is a 
clear violation of its laws. I think if Government decline such consideration to 
the older lines .they should at least say to the new companies, in effect, “this mul- 
tiplication ofc bonds and stocks is needless.” They are equivalent to the watered 
stocks which we complain of so much and insistently against the older companies. 
At the same time, if they establish a public need for additional railroads, of course 
they can not be denied proper franchises. 

Q. (By Mr. Clarke.) Are you familiar with the laws of the several States 
regulating that subject?— A. No; I am not. 

Q. In regard to public exigencies? — A. No; I am not. 

Q. You arc aware, I suppose, that it is embodied in some States? — A. I believe it 
is embodied in the Massachusetts law. I am not familiar enough to answer you 
affirmatively. England requires! it, and the public, good is manifestly conserved. 

Q. (By Mr. A. L. Harris.) Has the pooling system been adopted in any other 
country?— A. Yes. In a part of the paper, which I desire to lay before you and 
which your Chair was good enough to allow me to bring in hereafter, I will sub- 
mit that feature quite fully. That will give you an exact statement of the recent 
situation of pooling abroad. I invite particular attention now to the notable 
utterances upon the subject by Professor— now President— Hadley of Yale Col- 
lege. 

y. Is it the pooling system called the Joint Purse Association?— A. Called the 
Joint Purses in England, and so designated in the blue books, and only infre- 
quently there called pools. 

Q. (By Professor Johnson.) Are there pools on the Continent of Europe also?— 
A. There are pools in Italy, France, Germany, Austria-Hungary, and throughout 
the United Kingdom. For example, the London, Chatham and Dover and the 
Southeastern road, running from London to the Channel, have for years had 
the Channel passenger division — I think they call it— and yet they continue to 
contend for that large business actively within legitimate lines. There is also, 
as I remember, a pool between Glasgow and London. At first, the people were 
in opposition to these plans, but now— as the railways give cheaper transporta- 
tion and they get better facilities— the people of Glasgow have become recon- 
ciled, as they have in various districts elsewhere. 

Q. (By Mr. Phillips.) How do they differ from the Joint Traffic Association, 
with which you were connected?— A. The Joint Traffic Association was in terms 
almost identical in general features, but did not divide business or money as they 
are used abroad. This committee should perhaps better understand the differ- 
ence between the English clearing house and tliert own joint purses and our 
association service. There are 2,000 or more clerks and attaches in the English 
clearing house service proper, and, as that name indicates, it simply dears the 
earnings in gross. They have stated meetings of the different district commit- 
tees — the Lancashire district, the London, the Manchester, and others. Those 
are held in the clearing house, but are not essential to its first purpose. If a 
railroad company desires to change a rate, it is submitted to the proper commit- 
tee for the district affected, together with the reasons which fortify it, and these 
requests are sent to the members of such committee. The rate is not thereafter 
changed arbitrarily unless the competitors and connections consider and act upon 
it, which is showing only a due regard for all interests. If one company opposes 
the proposal, it goes over to the next meeting, and at the next meeting the rate 
can not be changed except by a two-thirds vote of the members, not of the whole 
conference, but that particular committee, unless the proposer acts summarily 
for itself, which is most rare. Tlie changes of classification are more fully and 
generally reviewed. That is the way to get a new rate acted upon in England, 
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and the result is that every man who goes into business there is certain that he 
will have like and permanent rates with his fellow-merchants and railways: that 
there is stability and uniformity, and he knows if he wants a rate different from 
that in the tariff or classification, he has to go through this procedure to get it, 
and everybody else has to go through the same procedure. A man can not 
go into a railroad office there and get 3 or 3 cents paid back on freight at an 
hour’s notice, and get a commission on tickets or scalp a fare; and yet we Amer- 
icans, who clamor so loud for disturbing methods, were calling them compe- 
tition, and go over there and adapt ourselves to their better procedures without 
any reason for demur. 

At a dinner I attended in London, I asked what percentage of the entire busi- 
ness of the British Isles proper was carried on at established rates, and the answer 
was, 99 per cent or more. “ Well ,” I said , 1 * what becomes of the other 1 per cent? ” 
and was told of a practice not much known in America, viz, the giving of credits 
for freight, which is equivalent to a drawback, but only to the extent of the rate 
of interest on the amount of the continuing credit. In other words, a large con- 
cern doing an immense business may be given £10,000 credit on the freight bills. 
In one case cited that night a large credit had run for 30 years. The railroad 
company was, to that extent, a partner in the business, fuinishihg considerable 
capital toward its development. 

Q. What position did you occupy in the Joint Traffic Association? — A. I was its 
commissioner. 

Q. When was it formed?— A. Three years ago last July, but it expired with the 
decision of the Supreme Court a year ago last October. 

Q. What territory was embraced in that association? — A. Substantially all the 
territory south of the Great Lakes, including the peninsula in Michigan, and south 
of Lake Ontario and the St. Lawrence River on the north, to the Potomac on the 
south, taking in the Chesapeake and Ohio road, and west to St. Louis on a line 
drawn thence by way of the Alton road from Chicago. Subsequently the Cana- 
dian Pacific and the Grand Trunk became parties; except as to their local business, 
and the Canadian rates extended beyond the St. Lawrence so that we have had 
about 78 per cent of the tonnage of the United States and 75 per cent of the earn- 
ings of the JUnited States in our territory, but only the freight and passenger 
traffic to, from, and through the western termini of the trunk lines at Buffalo, 
Pittsburg, etc. 

Q. Were not other railroads doing business in the saint; geographical position 
almost compelled to join the association? — A. No. 

Q. By force of circumstances? — A. No. 

Q. They were not asked?— A. As a rule, no. They were notified by all their 
connections, party to the association, that the board of managers of the associa- 
tion would act for or with them in any case they might desire to submit, and itwas 
also provided that any officer of a company not a member of the association in the 
territory had a right to appear and argue his case. For example, the lake lines, 
the Central of New Jersey, the Lake Erie and Western availed of this plan. The 
contract is on file with the Interstate Commerce Commission. 

Q. (By Mr. Kennedy.) A previous witness has said that if the railroads could 
have a pooling arrangement, and a company refused to go into the pool, remained 
out and pirated rates, that under cover of law they could combine against this 
other company. Did companies remaining outside of the pool pirate transporta- 
tion rates; and if so, what steps did you take against those companies?— A. There 
have been no pools, of course, since 1887. At the time when tin' interstate law was 
approved those preexisting were promptly discontinued throughout the United 
States; therefore, the conditions to which you refer were prior to that time. The 
most notable pools that then existed were those west and east of Chicago. There 
were a number of roads west of Chicago that did not go into the pools and a 
number of roads east of Chicago that did not go into the Eastern pools. The 
pooling lines pooled only a small share of their whole business. For example, 
Buffalo to Albany. Washington to all points, Rochester to Boston were all out- 
side the pool, etc. The pools east of Chicago were only few in number, and one 
pool did not cover the whole business or any considerable part of it. Chicago, 
Peoria, Louisville, Cincinnati, and Indianapolis, and St. Louis in that territory 
were the only points that were pooled, and that was east bound. Those pools 
represented an average of about $13,000,000 a year, the largest balance ever accru- 
ing in one year was $300,000, and two-thirds of that amount was subsequently 
returned to the companies that first paid it, because they reduced their tonnage 
so as to equalize the traffic. It was clearly not to their interest to carry the 
freight and then pay the proceeds to other companies. So all this clamor repre- 
sented, in that great territory, about $100,000 net. Dividing $300,000 by the 
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tonnage handled from those points, it represented the enormity and public danger 
of 2.2 cents per ton, while the customary rebate would not be then looked at 
unless it was about 50 cents per ton. The other points were not pooled eastward. 
For example, Cleveland was not pooled, nor Detroit, Toledo, Terre Haute, 
Columbus, nor any of those places. They continued to trail sat; t their business the 
same as they had before, and measurably with the same losses and discrimina- 
tions in rates. Then the pooled cities objected to the privileges enjoyed by the 
smaller ones. Now it is the smaller points which demur at the discriminations 
given larger points. There never was a threat made against a company, to my 
knowledge, that if they (lid not go into this or that pool they could not do joint 
business. As to the attempts of roads outside the pooled points to demoralize 
business that is true, and they were assisted in it by large shippers who diverted 
business to such open or unpooled channels. For example, it' there was a line 
intermediate between Chicago and Peoria, or Peoria and St. Louis, through which 
a connecting company or a large firm could ship its freight and avoid the pool, 
they took that line and its rebates. In this and every other conceivable way the 
outside companies, plus concurring begging shippers, sought conflicts with the 
pools and to defeat their just purposes. The railroad companies that were pooled 
had no right to force others in and did not attempt it. Nor did they care whether 
they were in or out if they only observed the tariff rates. We had no rights or 
powers of enforcing our views, and finally these causes demoralized our business. 
Then came the organization of the Joint Traffic Association in our territory 
where the same conditions existed. The Norfolk and Western road, running to 
and from Norfolk, was not in the association. It used the same steamships east 
of Norfolk that were used by the Chesapeake and Ohio, and we never interfered 
with them. We simply asked them to maintain the transportation rates, which 
were the lowest in the world. That is all there is of it. If they did so, they aided 
the interstate law and our own wise purposes. If they did not, they introduced 
conditions wc jointly condemn, but can not agree to jointly abolish. 

Q. Suppose pooling were legalized, and in the competitive rcgi< >n a great railroad 
remained outside that pool and pirated rates, would not the companies in the 
pool lie compelled in self-defense to take some concerted action against that rail- 
road?— A. Only to this extent: If pools were ever made again, more railways 
ought to be pooled, and from more i>oints, for the cogent reasons just now stated. 
If, however, important roads on the west or east— say, of Buffalo — would not take 
part in the pools, from whatever motive, the pooled lines would, under those 
circumstances, give them notice that, inasmuch as this pool was formed to preserve 
erpial rates, they could not receive their traffic except on the same conditions, or, 
in other words, not more favorable than those existing between the concurring 
companies. If they still refused, the pooled lines would have to stand together 
as to rates so as to secure them. As to any other ways of discriminating than 
that, I have newer heard them proposed. 

Q. (By Mr. A. L. Harris.) You say the object was to maintain the lowest 

S ossible freight rates?— A. I say the rates which are the lowest of the world. I 
id not say to maintain them in any other sense than the observance of legal, 
just, and reasonable rates. 

Q. The object is to maintain living rates?— A. Yes. 

Q. Does that not destroy the natural law of competition? — A. No; T went very 
fully into that this morning. Our plan gives, in other words, full play to that 
purpose. Suppose, for example, that our rate from Buffalo to New York was 10 
cents a hundred, as the result of a railway warfare which reduced the rate from 
15 cents. Under the right to contract we might maintain the former rate, or, say, 
make it 12 cents. That rate comes duly published before the Interstate Commerce 
Commission, who might say they saw no reason why it should not be 12 cents 
with the altered conditions, after considering the 10 and 15 cent rates issued 
under the conditions suggested. There will then be two tribunals to consider tin? 
three rates, first, the railroad companies, which have the major interest in this 
matter, although they can not in any case get more revenues than their environ- 
ments will permit, and second, the shippers. If this rate is under 15 cents, legiti- 
mate competition has more chance to work out its own rights and show its wrongs 
than it had at 10 cents, because the attitude of 10 cents is not that of competi- 
tion, but strife and ruinous reprisals. The general public believe that all theso 
things are competition, but do not know about it. The shippers, however, do 
know. We will say, as to the Pennsylvania from Pittsbnrg, or the Baltimore 
and Ohio, that there is no water route from Pittsburg to the Potomac or Delaware 
rivers. That is, there are no lines parallel, as is the Erie Canal to the New York 
Central and other railroads from Buffalo to New York, If, therefore, the com- 
petition of the Erie Canal may be ignored, why do not the interested companies 
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push up their rates to 15 cents from Pittsburg or Wheeling to Baltimore or Wash- 
ington? It is because the unwritten law of actual competition says you can not 
maintain that rate. It is a natural law, and therefore beyond academic statutes 
which say you can not maintain against the Erie Canal from Buffalo to New 
York any undue rates. You have no water alongside your rails, but you have a 
line way off in Canada that will make a lower rate Chicago to Montreal, and 
you have another line from Cincinnati to Newport News which have as live an 
effect as if they were both adjacent to your rails. The railroad engine and the 
canal boat run side by side from Buffalo to New York with the West Shore Rail- 
way. That is just competition, although the State assists the canal and frowns 
on the railway, 

Thus legitimate competition does its due work and strifes undo it and substi- 
tutes chicanery and demoralization. No mere makeshifts can adjust this issue. 

It must be thorough. 

Q. (By Mr. Clarke. ) I would like to ask the witness about the frauds prac- 
ticed by so many merchants, to which he alluded. Suppose t hose merchants were 
to combine their business, forming a vast corporation. Would their opportunity 
for fraud or for influencing discriminating rates be any greaterThan it is now?— 
A. Yes; for the reason that if 50 New York linns combined, like, we will say, 
Claflin, Arnold & Constable, and such houses as that, in dry goods, which pay 75 
cents, the highest freight rate, and consolidated all their traffic on one line, they 
might say: “ We will give you our combined business if you will not open these 
packages and make examinations; or, if we find you have doin' that, we will go 
to some other road, and take our traffic away from you. Our business now is m 
one central firm, pooled as you can not pool, and our business is worth $2,000,000 
a year. The business of any one of us was worth not over $800,000 before. Now 
we want to be treated as a $2,000,000 concern.” They might also claim rebates, 
special time facilities, liberality in the payment of claims, etc., and get them. 

Q. If the railroads were permitted to pool lawfully, so that the contract could 
be enforced, would that be an effective remedy against such powerful influences 
of large combinations? — A. 1 think so; undoubtedly, in the end. It would be 
effective against large combinations because it would give the opposing railroads 
incentives for building up the smaller men by like methods if they were not dis- 
carded. In every city of which I know anything the aggregate of all smaller 
shipments exceeds that which comes from the principal large shippers, mid the 
smaller shippers, whether it be west bound in dry goods or east bound m some- 
thing else, are ordinarily willing that their trade shall be transferred from road 
to road for the purpose of equalizing rates, because through such equalization 
they get trade they long for but have not had equal rates to secure. I say frankly 
that I do not see what is going to become of the great bulk of the small dealers if 
the great evil of discrimination goes on increasing, nor do 1 see how we are going to 
stop it except by good faith or by pooling. The principal reason is, however, that 
large and small railroads will have a common incentive to maintain rates through 
the knowledge that then if they do not get the tonnage they will receive the money 
therefor. The final reason is that railroads do not desire to build up large ship- 
pers, because it enables such forwarders to combine and dictate yet more onerous 
transportation terms. The first has surely been more of a failure than the last. 
It is in the nature of a suret y bond to be collected against defaulters or wrongdoers. 

Q. (By Mr. Farqltiak.) Do you believe that the adoption of legalized pooling 
would abolish these discriminations?— A. Substantially; particularly if we had 
the right to make long-term cont racts, in which period we could get rid of useless 
officers, offices, and agents, and bad methods, and so on. When the joint traffic 
association was formed the original proposition was to have it continue for not 
less than 5 years. It finally got down to 1 year, with a year's notice, which 
was substantially equivalent to 2 years; but when it came to the expense of 
offices in Broadway the railroads could not get rid of them, because they did not 
know what might happen in 2 years which might leave them, or some of them, 
stranded for business and their traffic gone to some other road. If that feud, 
more farseeing because more unbelieving, was done away with and we had the 
legalized right to make longer contracts we would go ahead and make them and 
let the public and weak lines and dishonest lines see that we were in earnest and 
treated all shippers alike, and these discriminations would then gradually cease. 

Q. You are aware of the general statement, which, I think, is very generally 
accepted throughout this whole country, that no trust could live that did not 
receive railroad discrimination. What do you say about that?— A. I never heard 
it so put, hut it is not true. If it is true you should legalize a motive and a 
method to stop it, and you can not do it unless you do. 

Q. Well, is it true that what are now trusts, or the great businesses of this 
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country, whether the Standard Oil Company or others, have been built up by 
railroads?— A. To what extent that may be true I do not know. 

(^. Has not that been accepted among railroad men as a fact? — A. It has been, 
unfortunately, the fact in the past that large shippers of all kinds of products have 
received and are now receiving advantages over other shippers. Whether that 
may be called fostering trusts you will judge. In some cases they may have been 
erected into the equivalents of trusts without incorporating them. But I can 
answer you, in part, by saying that if this thing keeps on they will have that 
effect; and if the large combined shippers find that no action is taken jointly 
by the Government with the railroads to stop their discriminating advantages they 
will unhesitatingly organize themselves into trusts or conferences. It is a very 
curious state of facts that the law passed against trusts does not reach or apply 
to them, and while it was not intended for railroads, it strenuously clutches them. 

Q You made this morning also the broad assertion that railroads do not pay 
rebates unasked ordinarily. The shipper does not need to go to a railroad to get 
a rebate, does he? — A. Yes. 

Q. Up to 4 or 5 years ago have not your freight solicitors always offered 
them direct to the shippers, without their ever approaching an officer?— A. No; I 
am not aware of any such usage as that. Some companies may have sent their 
solicitors around to try and get freight away from some other company, and the 
latter may have sent theirs to keep it: but what occasion would I have, for 
example, as manager of one of the lines east of Chicago, to go to the largest dealer 
in a certain article and solicit his business and offer him a rebate when I was 
already getting liis business at published rates? There always are, in all large 
cities and districts, certain railroads that, with a view of diverting business from 
their rivals, will go to shippers in that way; but when they go to the shipper or 
the shipper goes to the railroad it- is the shipper who asks for the rebate and says 
he will change the route of his business, but that he wants so much, or the condi- 
tions desired are so and so, or that bills of lading be so granted, etc. Then the 
bill of lading is always made at the legal rate and the net result is arrived at by 
an agreement which, in every instance, makes both parties particeps criminis if 
one is. That is what I meant by railroads not granting these allowances unasked. 

Q. (By Mr. Kennedy.) Your solicitude as to what may befall the small ship- 
pers if this practice of railroad discrimination goes on would seem to place you 
somewhat in harmony with many other witnesses who have been before the com- 
mission, who, however, have testified that the railroads, through discriminations 
and rebates and transportation favors, are the fathers and mothers of trusts. Do 
you take that view of it'' 1 — A. I do not think that they are the fathers and mothers 
of trusts. I think the railroad owners, as capitalists, have combined more capital 
to help themselves in perpetuating their control of certain lines and business and 
to help their shippers as well as themselves; but as to being influential in forming 
shippers into trusts for that purpose, I think there is no railroad company in the 
country that does not wish to control the carrying of the traffic of trusts, because 
the rebates and favors granted them— falsely in tin; name of competition— are 
gradually erecting them into such dimensions that they can control the terms of 
shipment, what they want and what they will accept in detail, exceptional con- 
ditions in foreign freights, and so on in the chapter, and therein lies the mutual 
public and railway apprehension which cooperative governmental and railway 
methods can most effectually restrict. If these shippers have erected themselves 
into substantial trusts now they have done so largely by the conditions I have 
mentioned, and they will push their advantages. For example, Mr. Carnegie, 
with all his public philanthropies and high character built a railroad from Pitts- 
burg to Lake Erie to get lower rates than he had enjoyed as a favorite patron. 
That does not seem like a railway desire to build up a trust, but to avoid doing so. 

Q. (By Mr. Clarke.) Do you see a public danger in large shippers becoming 
heavy stockholders and directors in railroads?— A. No. I wish there were more 
of them. They could be reached then by the law, in the first place, and, in the 
second place, I think they would always be in the minority, and that the other 
directors would feel a keener sense of their public duty, and that the shippers 
who were directors would better understand the general relations of the railroad 
companies and carriers and their own duties to the public. 

They would then necessarily lose sight of themselves as merchants, in part, in 
their large interests and responsibilities as carrying officers. I believe the large 
merchant is a large merchant because he is big enough to look at it in that way. 
I know some of the large owners of private enterprises who get into railway com- 
panies and make the best of directors, the most cautious and conservative of men, 
from the fact that they see then both sides of the issue. This is, as a vice-presi- 
dent of the Union Pacific road told me at one time, that perhaps the most con- 
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was Mr. Gould, who, having 
o maintain it and establish a 

A ti. , m ,. , ' T - o of taxation any attention?— 

A. I have not the slightest. I have been so absorbed in these traffic matters that 
I have never seen a tax bill and never have had occasion to, and I have never paid 
any attention to anything of that kind. 


scientious and painstaking member of their board 
made his fortune by questionable methods, sought 1 
new repute by methods that were unquestionable. 
Q. (By Mr. Phillips.) Have vou triven the snlnW 


Washington, 1). ( \, February 1.3, woo. 

TESTIMONY OF MR. ANDREW FURUSETH, 

Secretary of the. Sailor s' Union of the Pacific; chairman of the legislative com- 
mittee, and international secretary of the Seaman's Ifiion. 

The commission met at 10.50 a. m., Vice-Chairman Phillips presiding. 

Mr. Andrew Furuseth was introduced as a witness, and, being duly sworn, 
testified as follows, the topical plan of inquiry on transportation being followed: 

(By Mr. Phillips.) You will please givens your full name and place of 
residence.— A. Andrew Furuseth, No. 100 Stewart street, San Francisco, Cal. 

Q. What has been your occupation, and what is your occupation at present?— 
A. I have been a seaman since 187a, and have sailed under Norwegian. Swedish, 
German, Holland, English, and American flags. Since 1802 I have been engaged 
as secretary of the Sailors’ Union of the Pacific. Being a member of that organ- 
ization, I was elected to tin; secretaryship. On several occasions during that 
time I was sent to Washington in the interest of legistation for the seamen. 

___Q* ? or about how many years have you represented them in that capacity in 
Washington?— A. Five years. 

Q. You are here now in that interest, are you?— A. I am here as representing 
the seamen and also the American Federation of Labor, being .a member of the 
legislative committee of the American Federation of Labor. 

Q- (By Mr. Ratciiford.) Is your organization affiliated with the American 
Federation of Labor?— A. Yes; our organization is affiliated with the American 
Federation of Labor, and has been since 1892. 

Q- (By Mr. F Aityun a r. ) How many organizations of seamen are there in the 
United States? — A. There is one national seamen’s organization only. 

Q. (By Mr. Phillips.) Where is their headquarters? — A. its headquarters is 
m Boston. 

Q. (By Mr. Fau^uhar.) What sections of the country do the seamans union 
cover?— A. The Pacific coast, the Great Lakes, and the Atlantic coast. 

Q. Have you any idea of the number of members that are in all these various 
unions?— A. I can not say exactly, but between 4 and 5 thousand; probably nearer 
5 thousand than 4. 

Q. How long have these unions been organized? — A. They were organized as 
an international union in 1892. 

Q. What kind of organizations did they have before this international? -A. 
Local unions. 

Q. How long have they been in existence?— A. On the Pacific coast from 1885; 
1890 16 lakCB ’ Wlt 1 Bhort in,(;nilissionH > Irorn 1868. and on the Atlantic coast from 

Q. Do you have any benefit organization in these unions, or any life insurance 
or mutual benefits?— A. No. We have a shipwreck benefit, and funeral benefit- 
that is, we bury the members. In case of shipwreck and loss of clothing the 
organization pays a sum not to exceed $50 to buy a new outfit. 

Q. What are the general objects of the International Seaman’s Union asset 
forth in its constitution?— A. To improve tho condition of the seamen industri- 
ally, socially, and to improve the maritime law, to get improvements in the mari- 
time law to such an extent as to make the law a help instead of a hindrance in 
the development of the body of American seamen. 

Q. What regulations have you in respect towages?— A. The local organizations 
govern their own wages; that is, the Lakes govern the wages on the Lakes the 
Atlantic on the Atlantic, and the Pacific on the Pacific. 

Q. Have you a national card that is transferable from one local to another'— 
A. Yes. 



686 HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 


Q. Does that national card carry with it any benefits in respect to expense of 
travel, or what?— A. No; no traveling benefit. 

Q. Then a seaman engaged in deep-sea navigation can transfer into the Lake 
trade, and from the Lake trade to the Pacific trade?— A. Yes. 

Q. A seaman on the Lakes can transfer into the Atlantic and Pacific trade? — 
A. Yes. 

Q. Have you any rules in respect to apprenticeship? — A. No. We are governed 
in that matter by law, or rather by an absence of law. Anybody whom the cap- 
tain considers a seaman, is a seaman, whether he ever was to sea or not before. 
He can take anybody he wants. 

Q. Is tliero a cooperation between the unions on the Atlantic seaboard, the 
Lakes, and the Pacific coast in respect to legislation affecting the seamen of the 
United States? — A. Yes, naturally so. 

Q. Does that come through your executive boards or through legislative com- 
mittees? — A. It comes through the convention. 

Q. How frequently is your convention held?— A. We liave had four conven- 
tions. The last one was on the first Monday in December, 181)0. 

Q. Then yoqr legislative committees receive their instructions immediately 
from your convention? — A. Yes. One convention will instruct a legislative com- 
mittee, and the next convention will go through what has been done, and then 
strike out and insert and do just as it wants with it; throw away and put together, 
just as it pleases. 

Q. Have you an executive committee to whom these legislative committees 
can apply for further instructions as to the line of work that shall be carried on?— 
A. Yes. 

Q. So there is full cooperation between the legislative committees and the exec- 
utive committees?— A. Exactly. 

Q. (By Mr. Phillips.) We would be very glad to have you take up Part III 
of the plan of inquiry and give us any information you can in regard to the 
matter.— A. “The navigation laws as affecting the seamen.” We, as seamen, 
hold tc be responsible for the lack of American seamen, the laws such as they have 
been and very largely are yet. We hold that the laws themselves are responsible 
for the lack of seamen. Up to last year a seaman was subject to imprisonment, 
for refusing to continue to labor in the United States as well as out of the United 
States. If he left his employment he was subject to being imprisoned, kept in 
jail for an indefinite period at his own expense, then taken on board of the vessel 
against his will, and compelled to proceed to sea in the vessel and do the work for 
which he had engaged. If, on arriving on board of the vessel, or at any later 
time, lie refused to do the work allotted to him he was subject to penal or to cor- 
poral punishment and to being placed in irons upon short rations. On arriving 
in the next port, if ho deserted, a certain amount of money would be offered— $10 
or §15 or §20, whatever it might he— for his detection and his return to the vessel. 
If the master wanted to do that he had the power to do it; if the master did not 
want to do it he had the power to leave it alone. This law was set in motion 
upon a master’s request. 

The food— speaking about the food— that is a matter of law. It was fully 50 per 
cent poorer than the food provided for the prisoners in Sing Sing. It was exactly 
equal to the English contract scale. It was about 50 per cent below the German 
scale, and just about 100 per cent below the Danish scale. Seamen rations are 
usually a matter of law, maritime nations outside of England having recognized 
that the seamen can not successfully make any contracts on that matter. Their 
housing— that is, the forecastle, the place where the seaman live— is also a matter of 
law. The provision is now, and has been for a ve**y long time, that the seamen 
shall be entitled to 72 cubic feet of air space, not less than 12 feet on the floor 
space of his forecastle: that is to say, there is a space 6 feet long that way (indi- 
cating), the length of the bunk, G feet high, the heighthof a man, and 2 feet wide, 
the width of a good big man's shoulders. That is the space allotted to each man 
in all the steamers of the United States. In these new sailing vessels— that is, 
those built or rebuilt in the last 3 years and for the future— the law has made it 
100 cubic feet air space. There has been in the matter of sailing vessels an 
improvement. In the matter of steamers there has been none. This same space 
is also the space of Germany and of England, but inasmuch as they do not use 
any deck loads they have no special temptation to cramp and narrow the space. 
Houses are usually on deck, you understand, and they have no special temptation 
in that direction, and, therefore, though the law says 72 cubic feet in England, 
the actual space given is usually about 100 to 120. In the forecastle, which is 
certified to accommodate 32 men, there may be 24, so you see that makes a very 
much larger room than it would be if there were 32 men in it. 



TRANSPORTATION. 


687 


Now, the law does not provide, at present, any qualification for anyone who is a 
seaman; that is to say, the law does not set any standard of qualification, and 
does not specify any number of men to be carried in any vessel. It is left entirely 
with the judgment of the master or the owners of the vessel. Custom in olden 
times used to determine the qualification . Four years’ apprenticeship is customary 
yet in England. Apprenticeship has been abolished in most countries. A 
boy goes to sea as a boy; then he becomes, in Germany, what they call a young 
man; then an ordinary seaman, and then an able seaman, step by step, and it 
usually takes him 4 years to-day before he gets certificate as an able seaman. In 
those vessels the custom of hiring men who have no skill is not as prevalent as it 
is in English and American vessels. The same condition exists as to Norway and 
Sweden. In Denmark the boy goes to sea as a deck boy; he becomes a young 
man; the second year lie is at sea he will be called that; the third and fourth 
year he is at sea he will be called an ordinary seaman, and after he has been 4 
years to sea or so, then the captain will give him a discharge as an able seaman. 
That is to say, the captain makes an able seaman of him. That is very often the 
case. In the next vessel lies ships as an able seaman. In American vessels there 
are no qualifications at all as to standard of skill. The Navy has* a standard, and 
a very exacting one — the old standard of years ago — and it is sat* to say that no 
more than 15 per cent at the highest of the men engaged as seamen on the Great 
Lakes could come any whole near passing the naval standard as able seamen. 
The vast majority can not pass the naval standard as ordinary seamen. I should 
judge that about one-half of the men on the Atlantic coast might pass as able 
seamen; about one-quarter as ordinary seamen, and about one-quarter, well, out- 
side of any standard in the Navy, they would call them landsmen. The same 
rate of efficiency obtains, about, on the Pacific coast. Our law has been very 
peculiar, not only with reference to the skill of llie seamen, but also until reference 
to the skill of the masters and officers. The only qualification, up until lately, 
for any master of an American sailing vessel was that he should be a citizen; and 
as far as maritime law was concerned, he might come from Montana and never 
have heen to sea in all his life; and the same with everyone on board of the ves- 
sel. Now, this subjects the seaman to competition with anyone in a seaport who 
happens to he out of employment, and whom the “ crimps" may induce to go to 
sea. Tn addition to that he is subject to competition from all nations and all races, 
in the same way as with the American on this continent. There is no restriction 
except as to officers, upon the nationality, upon the race, or on skill, md the 
result is that the wages of seamen are not really set by the seamen themselves, 
but it is just about the kind of wages that the idle men in the seaport can lie 
induced to accept. 

American vessels carry loss men than English, German, or European conti- 
nental vessels; carry less men measured by tonnage. 

Q. (By Mr. Batch tfoitn.) Such men as sailors and ship hands? — A. Yes; less 
sailors, or firemen in a steamer- — anyway, less men. The onlv country that really 
has a definite law about the matter of manning vessels is New Zealand. They 
have ail efficient manning law, enacted by the parliament, but on the Continent, it 
is governed by custom, and as labor-saving machinery has gone in the number of 
men have been reduced; but it has been reduced out of proportion, so that there 
is really not to-day a vessel- and I am now giving what I have read from the 
German naval architect — he said there is not a sailing vessel efficiently manned 
to-day. 

Q. (By Mr. Farquhar.) In Europe or in America ?— A. In Europe or in America? 
Of course from my own personal knowledge and experience I know that many 
vessels get into serious trouble, taken aback, as we call it. the yards braced up 
like that, and when it strikes on a vessel that way (indicating) , and when she 
shifts around and comes in from this side, the vessel is thrown aback. Now, the 
safety of the vessel depends upon quick work; and in 0 vessels out of 10 the only 
thing you can do is to depend on tno strength of the gear and get along the best 
you can. The ability to swing the yards quick enough is out of the question; that 
can not be done to-day. Vessels that used to carry — well, we will take the Glory 
of the Seas, as an instance. The ship Glory of the Seas used to carry men; she 
now carries 14. We have vessels on the Pacific coast which, while sailing in the 
foreign trade, carried 18 and 20 men, but now carry 10. 

Q. (By Mr. Phillips.) What is the cause of this reduction; is it on account of 
improved machinery? — A. They have usually put in a donkey winch to lift the 
anchor. This donkey is usually used going in and out of port; that is, for lifting 
the anchor and hoisting sails at once; but at sea there is no fire on the donkey, 
and the Armstrong patent must be resorted to. 

Q. (By Mr. Farquhar.) Will you kindly state these improvements that have 
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Q. Does that national card carry with it any benefits in respect to expense of 
travel, or what?— A. No; no traveling benefit. 

Q. Then a seaman engaged in deep-sea navigation can transfer into the Lake 
trade, and from the Lake trade to the Pacific trade?— A. Yes. 

Q. A seaman on the Lakes can transfer into the Atlantic and Pacific trade? — 
A. Yes. 

Q. Have you any rules in respect to apprenticeship? — A. No. We are governed 
in that matter by law, or rather by an absence of law. Anybody whom the cap- 
tain considers a seaman, is a seaman, whether he ever was to sea or not before. 
He can take anybody he wants. 

Q. Is tliero a cooperation between the unions on the Atlantic seaboard, the 
Lakes, and the Pacific coast in respect to legislation affecting the seamen of the 
United States? — A. Yes, naturally so. 

Q. Does that come through your executive boards or through legislative com- 
mittees? — A. It comes through the convention. 

Q. How frequently is your convention held?— A. We liave had four conven- 
tions. The last one was on the first Monday in December, 181)0. 

Q. Then yoqr legislative committees receive their instructions immediately 
from your convention? — A. Yes. One convention will instruct a legislative com- 
mittee, and the next convention will go through what has been done, and then 
strike out and insert and do just as it wants with it; throw away and put together, 
just as it pleases. 

Q. Have you an executive committee to whom these legislative committees 
can apply for further instructions as to the line of work that shall be carried on?— 
A. Yes. 

Q. So there is full cooperation between the legislative committees and the exec- 
utive committees?— A. Exactly. 

Q. (By Mr. Phillips.) We would be very glad to have you take up Part III 
of the plan of inquiry and give us any information you can in regard to the 
matter.— A. “The navigation laws as affecting the seamen.” We, as seamen, 
hold tc be responsible for the lack of American seamen, the laws such as they have 
been and very largely are yet. We hold that the laws themselves are responsible 
for the lack of seamen. Up to last year a seaman was subject to imprisonment, 
for refusing to continue to labor in the United States as well as out of the United 
States. If he left his employment he was subject to being imprisoned, kept in 
jail for an indefinite period at his own expense, then taken on board of the vessel 
against his will, and compelled to proceed to sea in the vessel and do the work for 
which he had engaged. If, on arriving on board of the vessel, or at any later 
time, lie refused to do the work allotted to him he was subject to penal or to cor- 
poral punishment and to being placed in irons upon short rations. On arriving 
in the next port, if ho deserted, a certain amount of money would be offered— $10 
or §15 or §20, whatever it might he— for his detection and his return to the vessel. 
If the master wanted to do that he had the power to do it; if the master did not 
want to do it he had the power to leave it alone. This law was set in motion 
upon a master’s request. 

The food— speaking about the food— that is a matter of law. It was fully 50 per 
cent poorer than the food provided for the prisoners in Sing Sing. It was exactly 
equal to the English contract scale. It was about 50 per cent below the German 
scale, and just about 100 per cent below the Danish scale. Seamen rations are 
usually a matter of law, maritime nations outside of England having recognized 
that the seamen can not successfully make any contracts on that matter. Their 
housing— that is, the forecastle, the place where the seaman live— is also a matter of 
law. The provision is now, and has been for a ve**y long time, that the seamen 
shall be entitled to 72 cubic feet of air space, not less than 12 feet on the floor 
space of his forecastle: that is to say, there is a space 6 feet long that way (indi- 
cating), the length of the bunk, G feet high, the heighthof a man, and 2 feet wide, 
the width of a good big man's shoulders. That is the space allotted to each man 
in all the steamers of the United States. In these new sailing vessels— that is, 
those built or rebuilt in the last 3 years and for the future— the law has made it 
100 cubic feet air space. There has been in the matter of sailing vessels an 
improvement. In the matter of steamers there has been none. This same space 
is also the space of Germany and of England, but inasmuch as they do not use 
any deck loads they have no special temptation to cramp and narrow the space. 
Houses are usually on deck, you understand, and they have no special temptation 
in that direction, and, therefore, though the law says 72 cubic feet in England, 
the actual space given is usually about 100 to 120. In the forecastle, which is 
certified to accommodate 32 men, there may be 24, so you see that makes a very 
much larger room than it would be if there were 32 men in it. 
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Q. Asiatic sailors you* would class as Japanese, Chinese, and Lascars? — A. The 
Lascars are East India sailors; then the Chinese, then the Japanese, thon the 
Manila men — what we cAll, in sailor language, the Manila man— really Tagals. 
The vessels tliajbvtrade between Honkong and San Francisco, and Hongkong and 
Puget Sound and way ports, irrespective of their nationalities, whether American, 
British, or Japanese, ship their men in Hongkong or in Yokohama; the Japanese 
ship men in Japan; the English and American lines ship their men in Hongkong; 
and the wages are, as I said, $16 Mexican. That is permitted to our shipowners 
under section 20 of an act to remove certain burdens on the American merchant 
marine, and encourage the American carrying trade, and for other purposes, 
approved June 26, 1884. The substance of that section is that the master of an 
American vessel may ship his crew in a foreign port to come to the United States 
and return to any foreign port one or more trips, and he need not reship any of 
them in the ports of the United States; so, as far as deep-water and line steamers 
are concerned, whether sail or steam, there is no such thing as American wages. 
It is international wages; it is wages of the port where the vessel is. 

Q. What is the proportion in the deep-sea marine service of these Asiatics, of 
the men of all nations? — A. Well, England has about one-fourth, I think; one- 
fourth of our merchant marine is manned by Asiatic seamen; tl uTtJs. not Asiatics 
altogether, but including the Turks and Arabs. 

Q. (By Mr. Clarke.) Why are the sailors employed in the coastwise trade 
better off than those in the deep-sea trade?— A. Because in the coastwise trade, 
from 1874 and up to 1800, the seamen were free to quit. Being free to quit work, 
he was free to organize; that is one reason. Another reason is that he has to do 
more and harder work, and it requires a better class of men. 

Q. (By Mr. Ratchford.) In the coastwise? — A. In the coastwise. 

Q. (By Mr. Phillips.) That is because of landing more frequently? —A. Yes, 
and handling the cargo. They carry a small number of men, and for this and 
several reasons want the best men they can get. 

Q. (By Mr. Ratchford.) Taking into consideration, then, wages as between 
the two classes of men, you believe those in the deep-water trade are better off, 
do you? — A. No. 

Q. Those in the coastwise trade are better off?— A. Those in the coastwise trade 
are indisputably better off. The wages are better, and the treatment is better. 

Q. (By Mr. Clarke.) The coastwise trade is exclusively American, is it not? — 
A. It is exclusively American as to vessels but not as in seamen. 

Q. (By Mr. Kennedy.) And the nationality? — A. It is open, as far as seamen 
are concerned. The coastwise trade is as open to the world as any other trade. 
There are no restrictions as to nationality, skill, or race. 

Q. What is the proportion of the nationalities?— A. Well, on the Pacific coast 
I should think that the Scandinavians, including with them the Finns, predomi- 
nate; next would be Germans, and last of all, Americans. 

(By Mr. Ratchford.) Wliat proportion are Americans? — A. Not more than 
10 per cent at most. 

Q. Do the vessels in the Pacific coastwise trade that are manned by foreign 
nationalities float the American flag?— A. Why, of course. 

Q. All the vessels in that trade float the American flag?— A. No vessel can get 
in the coastwise trade at all unless she floats the American flag. She can not 
carry passengers or cargo from one port to another unless sin; is built in the 
United States and owned in the United States and carries the American flag. 

Q. (By Mr. Clarke.) You understand that the coastwise trade is prosperous 
and has been from the beginning of the Government, or from the passage of the 
first navigation laws making it exclusively an American trade?— A. Well, the 
coastwise trade is prosperous; for what reasons it is prosperous I do not know, 
particularly. It is not manned by Americans. 

Q. Do the masters of coastwise vessels have the equal opportunity to engage 
foreign sailors that the masters of transoceanic vessels have?— A. Certainly. 
That is to say, they can not go over to Liverpool to engage them there, but they 
engage anyone who happens to be in New York or Philadelphia, or in Boston— 
they must get them on the American coast somewhere. As to the proportion of' 
Asiatic seamen, I will say Germany uses none. It is a very rare thing to have 
an Asiatic on a German, Scandinavian, or French vessel. The only nations who 
use them are England and America; that is, to any extent. 

Q. (By Mr. Kennedy.) What is the proportion of Scandinavians, German, and 
Americans in the Atlantic coastwise trade?— A. I should say about 10 per cent 
Americans, and the rest are made up of men from all over the world. 

Q. Scandinavians and Germans, mostly?— A. Probably Scandinavians predom- 
inate. 
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Q. That is the order which the secretary of the Atlantic Coast Seamen gives 
them. He says, however, the majority are American citizens or have declared 
their intentions.— A. I am speaking of men born in the country. 

Q. Are the majority American citizens or have declared their intentions to 
become such?— A. He has better acquaintance with that than I. I am satisfied, 
of course, that a great many are citizens. I know on the Pacific coast a great 
many were citizens. Prior to 1898 about one-half of the entire lot of coasting 
seamen were citizens or declared their intentions to bec< >me citizens. During 1893 
and 1894, however, just about one-half of the entire personnel, as far as seamen 
were concerned, left the Pacific coast; and as to the proportion now I can not say. 

Q. (By Mr. Phillips.) You referred to “ crimps.” How are sailors obtained?— 
A. In this way: The master of the vessel, or the owner of one or more vessels, 
goes to or receives a visit from a marine employment agency, I should judge you 
would call him; we call him a shipping master. In ordinary language among us 
seamen he is called a “ crimp: ” and he makes a contract with this marine employ- 
ment agent, or “ crimp,” to furnish a crew for him. or crews for his vessels, as 
the case might be. They agree about what the wages are to be, and the seamen 
have no more to*do with it under ordinary circumstances than has the man in 
the moon. * 

The captain meets the crimp and says to him, What can I get a crew for? 
Well, where are you going? I am going to Cape Town, say, this being New York 
City. Well, ,$18 a month: $18 allotment to the original creditor; that is, they do 
not call it so; they call it advance, $18 advance and something on the side. The 
captain says. There are lots of men around New York at the present time; I 
would like to know how much you are going to pay me back out of that $18. 
Well, I am not going to pay you anything back. Well, then, I will go and see 
Jones; I guess lie will give me back something, a part of the $18. So a part of 
the $18 or part of the amount that is given as an advance goes back to the captain 
of the vessel. Now, the arrangement is made between the crimp and the master 
of the vessel, and the crimp says he has a shipping office down South street or 
West street, and men come around there looking for employment. And he says, 
Well, I have the None-Suvlt ; she is going to Cape Town, and I want a crow for 
her; $18 a month; will you go? No, I will not. Somebody else goes around and 
asks for employment, and be asks them the same question. Well, they go. That 
is how the employment is made. If he does not get any men in that way, ho 
speaks to the boarding master; that is, the seamen's landlord, as they call them- 
selves. They keep boarding houses in which sailors live usually; arid the ship- 
ping master speaks to them and asks, Have you any men for the Nove-Suchf 
Oh. yes. Then it becomes a dicker between them what is going to become of the 
$18 or whatever advance is being paid, and if there is any blood money, what is 
going back of the blood money. And again, no matter how it is fixed, the sailor 
goes to sea for the wages that they have set, and his first month's wages goes with 
it. It used to be about two month’s wages, but the last Congress changed it to 
only one, not exceeding one month's wages allotment. We have it changed; 
we tried to have it brought down to nothing. 

Q. (By Mr. Ratciiford. ) To make that clear, that allotment is money advanced 
to the sailor by the shipping master?— A. No; it is money advanced by the vessel; 
it is money advanced by the vessel ostensibly to the sailor. The sailor must sign 
an order upon the vessel in favor of blank for one month’s wages. He settles up 
with the shipping master and the shipping master draws the order after the vessel 
has gone to sea. 

Q. Well, vou spoke of some of this money being returned to the captain?— 
A. Yes. When the sailor has signed the order and the captain has accepted the 
the order, certified to its correctness, the shipping master gives the captain so 
much, whatever they have agreed upon. 

Q. (By Mr. Clarke.) It is a private perquisite to the captain, is it not?— 
A. Yes; that is a private perquisite to the captain. 

Q. (By Mr. Farquhar.) Under the present law is not the matter of advance 
abolished? It was nothing but allotment..— A. That is right; the advance is 
abolished, but the allotment is paid now, three days after the vessel leaves port. 
So, while it is called an allotment, it is an advance. 

Q. What is the whole amount that the sailor can make by allotment?— A. He 
can allot not to exceed one month of his pay now. 

Q. The old way he allotted— he could mortgage everything?— A. Well, not 
quite that much, not to exceed $10 a month, and prior to that everything. 

Q. (By Mr. Clarke.) This allotment then practically is often divided between 
the sailor, boarding-house keeper, shipping master, and the captain of the vessel?— 
A. Exactly. 
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Q. (By Mr. Farquhar.) The allotment then is simply to pay the sailor's shore 
debts?— A. That is what it is meant to be. 

Q. (By Mr. Ratchford.) Is it compulsory in case lie has not any debts? — 
A. He can allot part of his wages to his relatives. 

Q. (By Mr. Farquhar.) His family?— A. To his family. To the question as 
^ to whether it is compulsory, whether he lias any debts or not, I should say yes. 
Anyone shipping out of New York or San Francisco in a deep-water vessel with- 
out taking an advance is such a rare man that. I would like to see him. No mat- 
ter whether he likes it or not— that cuts no figure. The shipping master must 
have something, and he can only get it by advance or allotment. 

Q. (By Mr. Ratchford.) And I understand you to say that this is provided by 
the law?— A. Yes. 

Q. If he reaches the other port within a month, or within the time necessary 
to render equivalent labor for the amount of money he has drawn, is he privileged 
to quit the vessel then? — A. He is not privileged to quit the vessel, irrespective of 
whether he has had any allotment or not. He can be reclaimed. A sailor that 
deserts in England, Africa, Australia, or China can be reclaimed. That is the 
term used by the law. He can be reclaimed, put in prison, android there until 
the vessel is ready to put to sea, and then put on board and made to go to work. 
According to tlie Commissioner of Navigation’s report, 80 men were thus 
reclaimed in Callao last year, in Singapore 1, and in Yokolioma 1; and 1 was pun- 
ished besides; that was in Singapore. 

Q. (By Mr. Kennedy.) Do the crimp and the boarding-house keeper generally 
work together to keep the sailor in the toils by making him take advances, thus 
keeping him in debt? — A. Certainly; yes. One knows how much money he had 
when he came ashore, and the other governs how much money he will get when 
he is going; and as a usual proposition he has to spend it all before he goes to 
work. 

Q. (By Mr. Farquhar.) Has your union proposed and submitted to Congress 
any remedial law about this matter of the crimp and the shipping master and the 
allotment?— A. Yes. 

Q. Have yon any remedies whereby those men could be taken away from these 
boarding-house keepers, from the parties that follow them and feed them with 
liquor and everything of that kind and debauch them? — A. Yes; we have. If 
Congress will abolish the allotment to original creditors and make a law compel- 
ling the vessel to pay the seaman one-half of what is actually due in every port 
where the vessel loads or delivers cargo, and give the seaman the full right to quit 
wherever he is, the crimp will be starved to death and have to go out of business. 
We say that will take place, because we know wliat has taken place in England, 
Plymouth, Portsmouth, and Sheerness, the three men-of -war ports of England, 
were the worst crimping dens in the United Kingdom. The admiralty decided 
to pay the men their wages monthly irrespective of where they happened to be, 
and the result of that arrangement completely wiped out the crimping dens of 
those three ports. 

Q. (By Mr. Kennedy. ) Is it true that the crimps never ship a member of your 
union if they know him to be such? — A. If they can help themselves; no. That 
is true as a general proposition. 

Q. (By Mr. Ratchford. ) Has your organization at any time taken action upon 
this matter by offering protests?— A. We have been engaged in offering protests 
for the last 6 years and asking for legislation, and some of it has been obtained. 

Q. (By Mr. Phillips.) “Proposed amendments to our navigation laws; for- 
eign navigation laws compared with ours;” what have you to propose in that 
regard, and .what is your organization proposing?— A. The best answer to the 
question as to what we have to propose would be to give what we have actually 
drafted — a bill to amend the laws relating to American seamen and to improve 
the personnel of the merchant marine. 

Q. You might briefly state what you propose to accomplish by this law or these 
amendments.— A. Well, we propose to abolish crimping altogether, as far as it 
can possibly be abolished by law. We propose to increase the space in the fore- 
castle; to give the seaman one-half of what is actually due him in every port 
where he loads and discharges cargo, and to give the seaman the right to call for 
a survey of any vessel that he may happen to be in without the officers of the 
vessel taking part in the request; and to establish a standard of skill and experi- 
ence for those who sign as a Die seamen; and to get a law providing for the stand- 
ard or number of men to be carried by vessels according to their tonnage and 
rigging. Those are the contents of this bill. 

Q. (By Mr. Farquhar.) In the case of a survey, how many of the crew do 
you propose shall join in the request?— A. A majority of the crew, exclusive of 
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officers. The manning bill proposed here is taken directly out of the recommenda- 
tion made by the British commission on manning of vessels. There was a British 
commission for that purpose, and after listening to some 180 expert witnesses, they 
made certain recommendations to Parliament; and we have taken their recom- 
mendations and put them in as our bill. England has no manning law; Australia 
has. Germany and the Scandinavian countries only have by custom; that is all. 
There is no specific law in any of these countries as to how many men a vessel 
shall carry. 

Q. (By Mr. Clarke.) When you say Australia do you mean all the Australian 
provinces or some one of them? — A. Well, I mean particularly New Zealand in 
this matter. With reference to the reason why England appointed this commis- 
sion, it was that England found that where she used to have about 20,000 appren- 
tices, she lias now less than 3,000, and t here has grown to be a greater and greater 
scarcity of British seamen. That is the reason they appointed this commission* 
and this is what the commission has to say: “ Owing to unrestricted competition 
and the absence of any requirement as to qualification, the quest for employ- 
ment in the mercantile marine has degenerated in many cases into a mere scramble 
in which very kittle consideration is bestowed on the condition of the service so 
long as employment is secured.” 

Q. What is the date of that report?— A. 1896. Report of the committee 
appointed by the board of trade to inquire into the manning of British ships. 

Q. (By Mr. Phillips.) Upon the whole, are the foreign laws more favorable 
than the laws of the United States in regard to the seamen, their duties and priv- 
ileges ?— A. At present, taking it altogether, no. They are much superior in some 
instances ; in some instances they are not as good as the foreign. In the matter 
of forecastles, in the matter of general treatment on board of a vessel , that has 
very little to do with the hiw. We have a law forbidding brutality now-forbid- 
ding corporal punishment — and it is being administered, and is being used 
continually, all the same. The law is being violated. It is not a common thing 
at all in continental or English vessels ; it is a very rare thing. They have laws 
forbidding it, too, but they are better obeyed than ours. If amendments could 
be made to the existing laws, such as are proposed here, our law would he up to 
the best. 

Q. (By Mr. Clarke.) How frequent is this corporal punishment, and what 
form does it take?— A. Well, it takes the form of a club— a belaying pin. That 
is a stick like a policeman's club— a blow over the head with that is the most 
frequent kind. We use these in the rail of a vessel to make fast ropes on, and it 
is very handy to take one cut and use it. 

Q. Is that punishment administered by the officer of the vessel at his own 
caprice and without any order from his superior, or without any control as to the 
man': offense?— A. Yes; that is right. 

Q. Usually done in haste, then ; sometimes in passion?— A. Always in passion* 
I would rather say. 

G. (By Mr. Phillips.) And always by some officer of the vessel?— A. Yes. 

(By Mr. Kennedy,) lam informed that the law which was passed recently 
through your assistance is considered very satisfactory to the seamen, at least on 
the Atlantic side, if it was enforced. The ship owners or the masters say that 
there never was a law enacted for the benefit of the sailors that they could not 
drive a horse and cart through. I would like to ask you if that is your experience 
with any of those laws that have been enacted for the benefit of the sailors in this 
country, and how it is in other countries?— A. Well, the expression that you can 
“ drive a horse and cart through ” is generally used to signify that the law is not 
enforced and that it is evaded. There are certain errors and mistakes in that law 
that was passed last year. They were pointed out at. the time, such as the repeal- 
ing of some of the old law that had worked well. That causes the law that was 
passed last year to be ineffective in some instances, just as good as useless in 
some instances. That law provides that foreign vessels shipping crews in Ameri- 
can ports shall be subject to the provisions of that act, which is that they shall 
pay no more than one month’s allotment to original creditors; pay no more 
advance than that. They violate that continually, have been violating it right 
along, and there is no means of getting after them, because you can not get the 
evidence. They pick up some man going aboard of some vessel and take him 
away, and when they get to the other place, as soon as he is out of the jurisdic- 
tion of the country, then that settles it ; they take away the evidence, take the 
evidence away with them, and unless their articles be subjected to inspection by 
the custom-house officers, they will no doubt continue to use that kind of means 
of evading the law. 

Q. (By Mr. Clarke.) If you can not get the evidence of the evasion, how do 
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you know they do evade it?— A. We know it, because we know it afterwards when 
the time to prosecute is gone by. We know the evasion of the law takes place. 
But there is a great deal of difference between knowing a thing and being able to 
prove it legally. 

Q. (By Mr. Ratchford.) Are there some beneficial features to that law? — 
A. Oh, yes. 

Q. On the whole, it has been a benefit to the seamen? — A. On the whole, it has 
been a very great benefit. 

Q. You speak of the law that was enacted by the Fifty-fifth Congress? — A. By 
the last Congress; on the whole, it lias been a very great benefit. 

Q. (By Mr. Farquhar.) Has any other nation any better law?— A. As far aa 
that law goes, and on the points upon which it touches, no. 

Q. Have you any fault to find with the law in respect to the quantity of food? 
You spoke of the small rations that the American seamen receive in comparison 
with other countries. — A. The only complaint we have in that direction is the 
water. We would like to have an increase in the water from 4 quarts or 1 gallon 
to 6 quarts, and an increase in the butter from 1 ounce to 2. That is put in this 
bill, and .that is the only improvement in the scale of food that^e desire to ask 
for. With those two exceptions the scale of food is perfectly satisfactory to us. 

Q. Can you give the commission hereafter a comparative food scale of five or 
six of the nations? — A. Yes; I now submit the American, Australian, German, 
and Danish scales : 


Scale of provisions required by law on ships of American merchant marine. 


Water quarts 

Biscuit pound. 

Roof, salt pounds.. 

Pork, salt ...pound 

Flour do... 

Canned meat do... 

Fresh bread - - - 

Fish, dry, preserved, or fresh pound 

Potatoes or yams . . . do... 

Canned tomatoes do . . . 

Pease ..pint. 

Deans.. .do... 

Rite do... 

Coffee (green berry ) ounce . 

Tea - do. 

Sugar ounces. 

Molasses - - .pint 

Dried fruit ounces. 

Pickles pint. 

Vinegar ---do... 

Corn meal ..ounces. 

Onions.. - do... 

Lard ounce. 

Butter do... 

Mustard, pepper, and salt sufficient for seasoning 


■ r 


•t i 


lj pounds daily. 




4 

it 


Scale given by the Australian United Steam Navigation Company , Limited. 
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GERMAN SCALE. 
[Bremen decree, March 17, 1899.] 


Ration. 

Daily. 

J«okiy. | Woek 'y- 

PrPAri pound . . 

1 

li 






Ftah pound.. 

i 


-- ... do 


1 

1* 

CnffAfi ounces . . 






Wat “P - quarts . . 

4 






In addition each member of the crew must receive three-quarters of a pound 
of vegetables (potatoes or sauerkraut, etc.), one-quarter or a pound of dried 
fruit, 11 ounces of sugar or molasses, and one-half pint of vinegar weekly. 

Leaving a hdiiie port, beer to the amount of 45 quarts for each of the crew must 
be carried, to be served out at discrimination of the master. When the ration 
of beer falls short from any reason, the daily ration of coffee shall be increased 
to U ounces. 

Dried pease, beans, or oatmeal to be served in sufficient quantities. 

Mess pork or bacon may bo alternated or substituted with beef, at the rate of 1 
pound and 1$ pounds, respectively. After salt meat has been used for six weeks 
continuously, a ration of 1 pound of preserved meats twice a week must be sub- 
stituted. If the ship’s complement consists of ten or moro hands, one extra ration 
of meat, fish, and water must be served. 

A six months’ supply of butter must be stored on board at the home port. One 
and a quarter pounds of lard, or 1 pint of olive oil, or an additional ration of If 
pounds of beef, or 6 ounces of bacon may be substituted for butter. 

DANISH SCALE. 


Weekly. 


Bread pounds.. 

Mess pork do — H 

Mess beef — do — 51 

Butter pound.. 1 

Codfish do- 


nation. 


I Coffee ...pound. 

j Sugar — do... 

I Tea ounce. 

| Barley (pearl) ... — pint. 

Beer gallons. 


Weekly. 


1 

i’ 

h 


Water in sufficient quantities, without waste. 

Potatoes, pickles, cabbage, horse-radish, or dried or preserved vegetables must 
be given at least twice a week at sea and in port. 

Fresh mess, consisting of at least one-half pound of preserved meat, without 
bones, and one-half pound of bouilli, must bo given once a week at sea. 

The ration of hard bread may be substituted by soft wheat or rye bread at the 
rate of 7 pounds or 10£ pounds each, respectively. 

Instead of butter may be given one-half pound of olive oil, with the necessary 
vinegar, or 2 pounds of mess pork. 

Whenever the circumstances of the voyage will permit, the stipulated ration 
of beer must be kept on board. Under other circumstances wine may be substi- 
tuted at the rate of one-half pint per day, or grog (French brandy or rum) at the 
rate of 1 gill per day, or Danish corn brandy at the rate of one-half gill per day. 

Mustard, salt, vinegar, sirup, prunes, and dried fruit must be given daily in 
sufficient quantities. 

Q. Is there any question about the quality of the food?— A. Well, of course, we 
are not getting the new scale. In the deep-water vessels they are not giving it; 
they are not giving it even in Borne of the coastwise vessels. It has not come 
into general operation. Just as in a vessel on the Atlantic coast, where the men 
insisted upon having the scale, the master gave it to them without cooking it. 
He says, “ The law doeH not provide for cooking it.” 

Q. What is the permanency of employment in the Continental and English 
marine? Do men ship and do they perform work on the same vessel for, say, 10, 
12, or 14 years?— A. No. , . e 

O. How long?— A. No; usually about a year or two. They ship for a year. 

}. But you take what are called the liners, freight and passenger, what is the 
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average time of employment on those continental or English ships? — A. Thai I 
do not know. 1 have never sailed on them. 

Q. Is there as much shiftiness of employment with the European marine as 
there is with the American?— A. I could not say. 

Q. Have any of the other nations this right that you contend for — that a sea- 
man shall ship for a certain point and then have his discharge, whether lie makes 
the return port or not? — A. No. 

Q. Is the American better?— A. On that point it is better than most of tliepa, 
except England. The English law gives the seaman the right to quit in England, 
but with the other nations, after having shipped and left the homo port, he can 
not quit at all; he becomes a deserter and can be taken back. 

Q. What aro the penalties for desertion of a ship? — A. Penalties for desertion 
at the present time? There is really no penalty for desertion in a home port. The 
sailor has a right to quit in the home port; simply takes his clothes with him and 
goes. He leaves all the money he has earned behind him. That is the penalty. 

Q. That is the forfeiture?— A. He forfeits what money he has earned. That is 
the penalty. In a foreign port he is taken back as I stated. 

Q. Now, in the case of a sailor being left sick or in a hospitably at Hongkong 
or elsewhere, what are the provisions of this Government for the? return ot that 
sailor through the consul or commercial agent? — A. Congress appropriates annu- 
ally a certain amount of money for the return of sick and disabled seamen; and 
being left behind by a vessel in some place where the consul can not ship him, and 
left on the consul’s hands in that way, he can be returned to the United States at 
the expense of the United States. Congress appropriates money for that purpose. 

Q. (By Mr. Clarke.) Therefore to protect the United States it is not neces- 
sary tnat there should be a law requiring a sailor to return in the vessel that he 
shipped upon from American ports? — A. It would be much better for him if they 
would abolish the return to the United States and leave the sailor free to quit. 

Q. Well, how about the Government? — A. Well, the Government would not 
have any expense then. 

Q. (By Mr. Phillips.) And leave the sailor free to quit?— A. Leave the sailor 
free to quit and to get his money, too. 

Q. (By Mr. Clarke.) I think I have recently seen a statement by a consul 
that a great many sailors who have left their vessels become dependent, and he 
has to help sustain them, and then help them back to the United States at the 
expense of the Government. Is it desirable that that condition of things should 
be avoided? — A. It does not strike me as being of any importance at all. These 
men are in all probability driven out of the vessels they were in, without receiv- 
ing any money for the work they had done. They came ashore and went to some 
boarding house or some place and then they were thrown on their own resources, 
afterwards thrown out by these boarding masters, and the result was that they 
were destitute. Now, if they had received no allotment when they shipped and 
had received the money that was due them when they quit, they would have had 
money enough to live on until they could get another vessel, and would not be in 
need of any charity either from the United States or from individuals. 

Q. Why do you say they were probably driven out of the vessels? — A. Because 
vessels lying in a port waiting for cargo, do not keep the men on board. The law 
of 1884 provides that the master may discharge the men if they consent to bo dis- 
charged, by paying them what is due them. Now, sometimes the master will 
not do that; he will not pay them what is due them. They will ask to be dis- 
charged and ho will say “no.” lie will treat them in such a way that they will 
have to get out of the vessel and leave the money behind them. 

Q, You jnean that they are driven out by bad treatment?— A. Yes. 

Q. And that this is a scheme of the master of the vessel to save money? — A. Yes. 

Q. Well, can you provide against that by law?— A. By saying that when a man 
leaves a vessel he receives all the money he has earned. 

Q. (By Mr. Ratchford.) How frequently do sailors receive their wages now, 
under our present system?— A. With an average good master of a vessel, when 
he comes into a port like Singapore or Hongkong, if he does not want to keep 
them on board, lie says, * 1 Well, any of you that want your money can get it; ” and 
lie takes them to the consul and pays them off , -and they go. 

Q. That is entirely left with the master?— A. The payment. He can not go to 
the master and say “ I want to quit the vessel and get my money.” If the master 
does not want to give him his discharge and his money, he can not get it. If the 
master wants to give him his discharge and his money and ho refuses to take it, 
he will leave in a week or two without it invariably, because then the treatment 
becomes such that he will be glad to leave the vessel. 

Q, Could you state one or more cases in which the master of the vessel haB 
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held money or wages of his men for an unusual length of time?— A. The way 
that the articles are signed nowadays— and I do not know how far back the 
practice extends— is, no money except at the master’s option; shipped for 12 
months and no money except at the master’s option. Go to the master and ask 
for some money and he says ‘ ‘no. ” I have been 0 months on board of a vessel and 
could not get a cent. I have been again in other vessels where I would get what- 
ever money I wanted— that is, reasonably, whatever money I wanted ; and that 
is the experience of every sailor. As a usual thing, when the master refuses to 
give a sailor any money he means by that, “ You better get out of here.'’ He 
refuses him that money in order to drive him out of the vessel. 

CJ. (By Mr. Clarke.) Why does a man sign a contract that he will serve with- 
out money except at the master's option ?~-A. Because he has no option in the 
matter. 

Q. That is to say he is poor and ignorant and perhaps A. (Interrupting.) 

He is not necessarily ignorant but he is poor. I am a sailor — know my work, I 
can do it on board of a vessel— taking mo as an instance: I refuse to sign that 
kind of a contract. There is a man who has never been to sea in his life, knows 
nothing at all abtfut the life lie is going to lead, knows nothing at all about the 
kind of vessel lie is going on board of, knows nothing about the work he is going 
to do. He is asked, “ Will you go on board of the vessel and work for those wages 
and sign that kind of a contract?” “Yes.” So it is purely a question of how 
many men there are around that seaport who can be coaxed to go to sea. The 
man who says he will not sign that kind of a contract will stay ashore. 

Q. Do you see any objection from your point of view to a law that would 
require the wages to be paid regularly?— A. None whatever. That is what we 
have been asking for. 

Q. (By Mr. Farquiiar.) Would you have very serious objections, on the part 
of a married man who ships and there is an allotment of $10 a month for his 
family? Why is it not proper that that family should be safeguarded against 
this man's expenditures in foreign ports and away from home?— A. I think it is 
proper. Of course, there should be an allotment in the case of a married man. 
Wo are not opposed to any allotment to an immediate and dependant relative; 
not at all. Allotments of that description given to wife, mother, and children 
are proper allotments, and it would be a hardship, a very great hardship, upon 
seamen to have that abolished. We would not see that abolished. It is the 
allotment to the original creditor that we want to have abolished, because he is 
not a creditor at all in nine cases out of ten. 

Q. (By Mr. Ratchford.) Do our statutes now provide for the establishing of 
homes for aged and disabled sailors? — A. No. 

Q. Would not such a statute be very desirable? — A. There is one such institu- 
tion in the United States now; that is Snug Harbor, in New York. It is an 
excellent institution, does an immense amount of good, and, of course, as a sailor, 
I would not say that it would not be a good thing on the part of the United States 
to establish those kind of things; but I doubt whether it would be a proper thing 
to do. Under our existing law I am sure it would not be a proper thing to do, 
because all the sailors of the world would have an opportunity to go in there. 

C*). Well, is it not to be presumed that if such institutions were established in 
America they would be for American sailors? — A. Answering your question gen- 
erally, I would say this: We have not discussed this particular question that you 
bring up, and I can not speak for the sailors’ union upon that subject; but, tak- 
ing it generally, we look on those questions as eleemosynary institutions, and, 
though they are a good thing, they have a tendency in the wrong direction. The 
idea that the sailors’ union has had right along is to clear away all the laws that 
make a kind of a child out of a sailor, to put him on his own resources, stand him 
on his own legs, and tell him, “Now, take care of yourself, and if you can not, 
why, that is all the worse for you.” 

Q. We are speaking of when he gets too old, for instance, to have any legs 
to stand on; taking care of him in old age or in disability. — A. In case of dis- 
ability. there are marine hospitals now, and they are very good things. And 
there is also established, on the recommendation of Surgeon-General Wyman, 
down in Arizona, I think it is, or in New Mexico, a farm where consumptives are 
sent and placed up in the dry atmosphere; and that is an excellent institution. It 
will probably save hundreds upon hundreds of lives in years to come, because 
consumption is extremely prevalent amongst the seamen, owing to the crowded 
quarters in which they live. 

Q. Now, you speak of marine hospitals. Have the sailors, both in the deep water 
and in the coastwise trade and on the lakes, access to these marine hospitals?— A. 
Yes. 
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Q. (By Mr. Farquhar. ) How do they contribute to them?— A. They do not con- 
tribute to them now. We used to contribute 40 cents a month to these hospitals 
until the passage of the law of 1884, when that was wiped out, and it comes out 
of the tonnage dues or tonnage taxes on the vessels. 

Q. (By Mr. Ratchford.) You spoke of the New York home; how is that main- 
tained? — A. A gentleman, who died years and years ago, willed a farm on Man- 
hattan Island to establish an institution for old and disabled seamen, to be called 
Snug Harbor. Well, the land that he willed to this institution has grown so 
enormously in value that the institution is extremely rich and can do very much; 
but you see it is a bequest. 

Q. (By Mr. Farquhar.) It is private benevolence?— A. It is private benevo- 
lence. 

Q. (By Mr. Ratchford.) How is it supported? — A. From the same source. 
It does not cost the sailors or the Government or the State anything. 

Q. (By Mr. Clarke.) How is the consumptives’ homo in New Mexico or Ari- 
zona supported? — A. It is supported by the United States Government. 

Q. (By Mr. Farquhar.) Marine-Hospital Service? — A. Marine-Hospital Service. 

Q. (By Mr. Phillips.) We will pass to topic 65, “ Proportion^ American ves- 
sels engaged in our foreign commerce as compared with vessels under foreign 
flags so engaged.” Have you any information on that question?— A. Well; sta- 
tistics would give such information as was valuable much more closely and relia- 
bly than I could possibly give it. 

Q. Tramp steamers are different from liners? — A. The tramp steamer is a vessel 
that goes anywhere where she can get anything to do — carries cargo anywhere, 
from oik? port to another. She goes anywhere where the traffic carries her and 
brings her. 

Q. Do you have any information in regard to the number of those as compared 
to the liners? — A. I do not think we have any under the American flag. 

Mr. Kennedy. I would suggest that the witness glance over the plan of inquiry 
and pick out any topic upon which he desires to speak. 

The Witness." The question has often been raised, Why do not American bovB 
go to sea? 

To begin with, because there is not any prospect for a man to make a living and 
keep a family by going to sea. The wages of the seamen have been stationary, 
while the wages of men working ashore have increased. The cost of living has 
increased in about the ratio of improvement in the wages, and tho result is that 
the seaman's wages is not sufficient to keep himself, tar less keep a family. Now, 
a boy may go to' sea out of romance; be may read Captain Marryat and the rest 
ol“ the writers, and get into his head that he wants to be a sailor; and be goes to 
sea and makes one or two trips, and lie finds out what the sea is, what kind of a 
life it is, what kind of work he has to do. what kind of wages he is likely to receive 
when he is a grown man, and he says, “There is nothing in this for me,” and he 
quits and looks around for something else to do. And it is the same, not only in 
the United States, but in other countries. Norway used to furnish an enormous 
amount, of seamen. When I first went to sea, the wages of the seamen in pur- 
chasing power was such that he was really better off than the ordinary mechanic 
at shore. Ninety per cent of them were married, had little homes of their own 
in the little gullies along the seacoast, or wherever they might happen to be, 
and their homes were neater and usually a little better furnished than those of 
the ordinary mechanic. Now, the condition of shore employment has increased 
in that country to such an extent that the standard of living of the shore mechanic 
has risen vastly above that; of the seaman, and the boy does not go to sea anymore 
as ho used to.* The Norwegian vessels are now very largely tilled with Swedes 
and Finns. Take English vessels. Englishmen used to go to sea just for the same 
reason and under the same conditions. The wages of the English sailor to-day 
runs between £4 and £0 a month— between $20 and $30 a month. That is the 
English wages around England; it is anything between those figures. Now, he 
can make a great deal more wages and be at home with his family, if he has one; 
or lie can afford to furnish himself with one and stay home with them and get 
better wages by working at something ashore. The boy who lias the stuff in lnm 
to be a sailor must be healthy physically, and must have a fair average intelli- 
gence, or else lie is no good at sea; and in order that he may remain at sea, or be 
willing to go to sea, the conditions of sea life must be such as to give him the 
inducement, or at least give him the ability to live in the same way as his neigh- 
bors do— come up to the ordinary standard of living of everybody around him; 
everybody that he knows and has been brought up with. Now, sea life will not do 
that; it will not keep those who go to sea for any length of time. On an average 
now the sailor goes from port to port looking for something else to do. He comes 
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into New York and gets paid off with $30 or $40 or $50 after a long trip. The first 
thing he does after he comes into New York is not, as shore people think, go and 

f et drunk; not at all. There is much less drunkenness than people who do not 
now have any idea of. People ashore have a tendency to say that any man they 
see drunk around the water front of a seaport city is a sailor. In a majority of the 
cases he is not. The sailor goes ashore and }ooks around, and goes up around the 
city, goes into the employment offices and other places and looks to see whether 
there is anything else to do, and if there is anything he can get to do he is glad to 
quit the sea. He becomes a bridge builder, he becomes an architectural iron 
wotker. I suppose that 75 per cent of the men who work at architectural iron 
work at New York, Philadelphia, Boston, and Chicago are sailors. 

(^. (By Mr. Farquhar.) You mean the fitters?— A. These men that put up 
this architectural iron work. He becomes a bridge builder on the railways; 
becomes a gripman on the street cars. Going to sea, he learns certain things; 
he learns to keep his head cool and his feet warm, as we call it at sea; to have 
his presence of mind with him. He works with both hands; or he steadies 
himself with one hand; balances his body with his feet; works for the vessel 
with the other hand and thinks. If he can not do that he is no good at sea; he 
is a burden on 'die vessel instead of really an efficient man. Well, a man who 
gets accustomed to that— to think and work at the same time— receives a cer- 
tain training that makes him a valuable man in other employments, particularly 
in such employment as street cars. It is very much like the steering of a ves- 
sel; very much like it. And so it is with all kinds of work in a vessel, where 
you must use your hands and your brain and meet new conditions all the 
time. The real training of the sailor consists in these things, and that makes 
him capable of doing other work. Ho comes ashore in New York and he finds 
that architectural iron workers get $3.50 a day, and he gets employment 
among them, and he says, “Good-bye sea; I am done with you,” Now, that is 
the meaning of all that, and it is the meaning of it in England. Along with this 
case there comes this additional thing, that that which will not produce suffi- 
cient for the living of a family is looked down upon by everybody; and at the 
present time there is no calling so looked down upon in this country and in 
England as the seafaring calling— as going to sea. The ordinary man ashore 
speaks about the sailor as a poor fellow; he would not go to sea if he could do 
anything else; he is not worth any more anyway; that is all he is good for. That 
is about the idea, and lie loses social caste by going to sea, loses the respect of the 
people whom he has been associated with. That tends to prevent men from 
going to sea. 

Q. (By Mr. Phillips.) Have you any remedy for that?— A. Improving the gen- 
eral condition of the men in such a way that it is brought upon a level with the 
earning capacity and general condition of the rest of the ordinary mechanics. 

Q. (By Mr. Farquhar.) Is it in a wage way that you would have that done — 
more privileges or better wages?— A. In both ways it will have to be. Wages 
could be permitted to attend to themselves. Wages would tend to settle them- 
selves if the sailor were given the opportunity to help himself; but the trouble is 
that he is not given that opportunity; he has not been permitted to organize. 

Q. (By Mr. Kennedy.) He could not formerly?— -A. He could not organize 
because anybody who can not quit can not organize. If you can not strike you 
can not organize. Take away the right to strike and you take away all that organ- 
ization is worth. In order to make an organization effective you must be able 
to quit work. That is one thiqg, and, then, there is this: He goes away 2 
or 3 or 4 months. Once a man is on board of a vessel, irrespective of whether he 
has any skill or ability or not, he must remain there because the vessel is at sea, 
so that the competion that he is subjected to is much more fierce than that of the 
ordinary man; and, in addition to all that, the actual sailor has to do the work for 
this kind of people; it putH more work on his shoulders, and makes his life still 
harder; and some stop and say, I am going to quit. 

Q. (By Mr. Farquhar.) Suppose the Seamen’s Union of America here did 
order and get an advance of, say, 20 per cent in wages; do you think there is any 
way in the world that the continental wages could be raised to equal that?— A. Of 
course. All sailors’ wages are on a level. England will be forced to change the 
condition of her seamen; absolutely forced to do it. Her national life will com- 

S el her to do it. Military and naval experts to-day put that down as beyond any 
oubt. I will show you what a naval expert says (reading from newspaper 
clipping): “ The discussion is said to have narrowed to Great Britain, Japan, and 
the United States, and one paper holds that England and the United States will 
soon be checked in the increase of their navies by the question of manning their 
ships.” 
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Q. (By Mr. Clarke.) Will the reforms which you propose make the running 
of vessels any more expensive?— A. Yes; it will make them a little more expen- 
sive. 

Q. Now, if American vessels become more expensive to operate, can they com- 
pete with foreign vessels and got business?— A. There is much that would go in 
answer to that. Take the condition of England. The cost of running^n Eng- 
lish vessel is greater than the cost of running an Italian vessel, and yet England 
can more than compete with Italy. The cost, altogether, of running a vessel 
includes so many things that the wages of the men employed in the vessel forms 
only a small part of it; and whether the improvement of the seamen’s condition 
and the increase of the seamen’s pay would materially affect the cost of running 
a vessel, is more than I can say at present. I should judge that it would affect 
it to some extent. 

Q. (By Mr. Phillips.) Would it affect it more in sailing vessels than in steam 
vessels? — A. No; I do not think so. 

Q. (By Mr. Ratchford.) Is it not to be supposed that the increased wages and 
improved condition and treatment of the men would result in a better class of 
service and a better class of men? — A. No doubt. ** 

Q. And in that way counteract the increased cost? — A. That iffeed to be the case 
when, some 50 years ago, the American merchant marine was practically supreme 
upon the water. Faster vessels and better manned, it was said, and the better 
stowing of cargoes and the pet ter care taken of cargoes, and the speedier and 
quicker, the shorter time required to bring them from place to place, caused the 
American vessels to get a higher rate than other nations, I believe. I have seen 
that stated. I do not know whether it is so or not, but I believe it is true. 

Q. (By Mr. Farquhar.) Independent of the extra cost to the ship in its being 
manned, is not the great loss to the ship the lack of employment — lying by? — A. 
Lack of employment, of course. 

Q. Is not that the great loss to the ship, entirely independent of what you pay 
in wages, insurance, or anything else?— A. I suppose so. However, somebody 
else can count the cost of running a vessel, and all that kind of thing; somebody 
else is much more fitted to give that to the commission than I could. 

Q. (By Mr. Ph illips. ) Would not that be true in regard to the labor employed? 
Does not the seaman's loss of time enter into it very largely, and might that not 
be one reason why the sea is being deserted and people are seeking employment 
on land? — A. It is one of the reasons, of course, but it is not by any means the 
main reason. The main reasons are those I gave — the condition of the vessel, the 
small pay, the small crews carried, and so on. 

Q. (By Mr. Clarke.) If something is done to make the American merchant 
marine more profitable, so that it can pay better wages and in other respects 
improve the condition of the sailors, would that meet it fully unless you have 
some legislation such as you propose? — A. I do not think it would follow at all. 
I have never seen, whether in good times or in bad, any master of a vessel paying 
any more than he had to pay, or giving any better food than he had to. as a gen- 
eral proposition. The general proposition is that if the wages were $25 a month 
he would want men for $20; it does not make any difference how much his vessel 
earned. 

Q. Whatever is done, then, by way of encouragement of the American merchant 
marine, you think, should be done on condition that they will at the same time 
provide for an improved condition of the seamen?— A. I suppose you have in mind 
at the present time the general talk about improving the American merchant 
marine by subsidies, and that is a matter upon which I do not care to go into any 
discussion of, except to say that none of the schemes that I have seen so far, or 
heard discussed so far, has anything in it that would in anyway increase the 
number of real American sailors, or cause any American boy to go to sea. or stay 
at sea, or in anyway make it any easier for the merchant marine or Navy to 
obtain real American sailors. 

Q. You would think, however, that some of these measures might be taken to 
increase the business of the American merchant marine?— A. Yes; probably. 

Q. Well, then, if these measures were accompanied by such measures as you 
suggest for the improvement of the condition of the sailors, you think it would 
be of general benefit to the country? — A. Then the improvement, so far as the 
sailor is concerned, would come from the measures accompanying the measure, 
and not from the original measure. 

Q. But the original measure might tend to make it easier or possible for the 
vessels to comply with the condition of improvement which you suggest?— A. 
That would make it easier. If the earning capacity of the vessel was increased, 
I suppose it would be easier to pay better wages. 
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Q. (By Mr. Farquhar.) Do you think the bounties proposed in these subsides, 
in these bills. -to the fishing fleet are going to be of any advantage in bringing 
more into that, and then ultimately augmenting the marine?— A. The bounty 
given seamen? 

Q. Yes.— A. No; not a bit of it. 

Q. You think it will be simply absorbed where it is?— A. The seaman, instead 
of getting $20 a month, will get $19 a month from the man who hires him and $1 
from the Government. It is simply another way of subsidizing the vessel; that 
is all* adding so much to the subsidy paid to the owner of the vessel, and will 
not do the sailor one iota of good. There is just a doubt in our minds as seamen, 
a very grave doubt, as to whether that section which proposes to subsidize the 
fishermen in that way does not at the same trine make the seaman subject to be 
impressed. Being in the service of the Government, recorded by the Govern- 
ment, and having received the Government's money, and having done that under 
a general bill under which everything else that receives any money is taken by 
the Government, the proposition seems fair that he, after receiving money, 
should be taken by^ the Government. And that is one of the reasons why the 
convention of tli^ 'seamen which met in Chicago condemned that bill. If they 
strike out section 7 and make a proviso in section 14 that contracts entered into 
between the vessel and seamen should be abrogated if the vessel was taken into 
the United States service, and if the words “and seamen” were stricken out of 
the title, it would have nothing to do with seamen, and seamen would not care 
whether it passed or did not pass. 

Q. They object only so far as it affects them directly?— A. In so far as it affects 
us and is a menace to out* liberty. 

(1. But there is no objection to the general principle of building a merchant 
marine?— A. Of course not. It may be a question as to just the best way to do 
it; but that the seaman is in favor of the increase of the merchant marine, of 
course, goes without saying. 

Q. (By Mr. Kennedy.! You object to it because you fear that if the bill is 
enacted into law it would force your patriotism or the patriotism of your craft 
instead of leaving you free to exhibit it in your own way as other citizens are?— 
A. ft might be put in that shape and answered yes. We think the seamen of the 
United States have always been willing to volunteer when needed; they have 
always volunteered as freely as any other people, and why any press gang should 
be sent after the seamen any more than any other people we can not understand. 

(After a recess from 1.0:1 to2.1.‘>p. m., the hearing of Mr. Furuseth was resumed, 
as follows:) 

The Witness. The manning of vessels ought to be important to the public for 
this reason — that in passenger vessels, whether they be sailing on the lakes, on the 
Western coast, or crossing the Atlantic, none of them has sufficient life-saving 
apparatus to take care of the people on board in case of wreck or disaster of any 
kind; and there are not enough seamen actually skilled men to handle those that 
exist. The great loss of life in such cases as the La Bouryuyne and Kibe arises 
from this particular point. It usually takes place between 4 and 0, or between 3 
and 0. in the morning. It is called by the name of “ the graveyard watch,’' and 
it is said by the seamen that the graveyard is then open— if the men are over- 
worked and do not get the necessary sleep. About 4 o'clock in the morning is 
when one watch goes off and another watch goes on d^ek, and is the most danger- 
ous time. Those who go on deck have had but 4 hours sleep that night, and are 
usually far from awake when they lake charge of the vessel. Anything happen- 
ing just then is sure to cause a large loss of life in a passenger vessel, and a loss 
corresponding to the number of actually skilled men that the vessel has got. 
Thus, it is a matter of common knowledge or record that the Cunard Line of 
steamers sailing out of Great Britain has never lost any passengers, whereas the 
White Star and other vessels sailing in the same trade have lost passengers 
repeatedly. 

Q. (By Mr. Farquhar.) On that point suppose you state how the 24 hours are 
divided?— A. The 24 hours are divided in 7 watches. The crew, to begin with, is 
divided into 2 watches. They are called the starboard and port watch. The star- 
board watch, say, will go on duty, take charge of the deck at 12 o’clock noon. 
They will hold the deck until 4 o’clock p. m.,and then the port watch takes charge 
of the deck at 4 p. m. and holds it until 6. The starboard watch takes charge at 
ti and holds it until 8. The port watch takes charge at 8 and holds it until 12, and 
the starboard watch takes charge at .1 2 and holds it until 4. The port watch takes 
charge at 4 and holds it until 8, and the starboard watch goes on at 8 and stays 
on until 12. This completes the 24 hours. 
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Now, there is in some vessels— passenger vessels and others— a custom of keep- 
ing the men on deck during the daytime. They should not. When they are not 
on watch, they should be asleep. But they say that it is too much sleep, and so 
the afternoon watch, from 12 to 4 in the afternoon, is very often used to have 
both watches on deck. This gives too little sleep and rest, and makes the men 
too much subject to sleepiness to be effective either at the wheel or on the lookout 
during the night. 

There is another custom growing up, and it is only of late origin, which is 
called the kalashi watch; that is, all hands on deck all day, and called out at any 
time when they are wanted during the night, leaving on deck only a watchman, 
a lookout man, and the wheelman, and, of course, the officers on the bridge. If a 
disaster happens to vessels of that description, the men go out from the forecastle 
half asleep; they go out in the light and are half blinded, and for the first 15 
minutes are practically useless, and thus increase the danger to the passengers 
and to the vessel; and at the same time, of course, it makes it much harder for 
the men to work hard all day and be called out at night. 

Another matter that is of considerable importance, the British commission says, 
and as practical seamen wo know it is true, is that no man is actually capable of 
proper lookout or proper work at the wheel for more than 2 Jfburs at a time. In 
any case it means intense watchfulness, and to be more than £ hours at it is too 
long. In a storm and on very serious occasions, 1 hour is long enough, and some- 
times too long. I have myself come away from the wheel feeling as though I had 
been through a sickness, absolutely useless for hours afterwards. 

One of the reasons why they use kalashi watches is that vessels can thus he run 
with 2 or 8 men less than they otherwise would have to have, and it means to the 
particular owner in question the saving of the wages of 2 or 8 men. This system 
is in use at present on practically everyone of the passenger steamers sailing on 
the Eastern coast of the United States. It is largely in use on the Pacific coast, 
hut not to such an extent as on the Eastern coast, and it is a system which lias 
not been applied in Europe. On the Great Lakes men stand at the wheel for 4 
hours, sometimes as much as (> hours. That is in an ordinary freight steamer. 
1 do not know what time they have in the passenger steamers running between 
Buffalo and Duluth. 

Now, these improvements are matters which the seamen themselves can not 
deal with, under existing conditions at least — with the existing law— and the 
British commission has dealt with it succinctly in this hook here [indicating] 
under the several heads of •‘Seamen seldom examine ships,” “Particular in arti- 
cles insufficient,” “ Results of breach of contract.” There are some matters here 
that I would like to ask permission to ha ve inserted, because it deals particularly 
with this subject. If agreeable. I will read it. 

Mr. Phillips. You might state* the substance of it. 

The Witness. It says that the seamen cannot deal with these matters, because 
they do not know what kind of vessel they are going in. They do not ship 
always in the port in which they join the vessel. Thus, a vessel lying at New 
York may go to Boston— send to Boston for her men — or to Philadelphia. The 
men go aboard in New York while the vessel is lying out in the bay, and the men 
who go on board have no idea at all as to what manning the vessel should have, 
or as to what kind of vessel it is, or Avhat kind of men they are going to go with; 
and the vessel maybe undermanned, she may have but one-lialf the crew she 
ought to have, hut if they work hard enough and are particularly lucky, do not 
run across any gales or have any accidents, they may see in one trip that the 
crew they have taken the vessel across or down or up the coast With, as the case 
may be, at this time is a sufficient crew fur the future. This is what the two 
articles' state in substance. They are as follows: 

“41. Owing to unrestricted competition and the absence of any requirement as 
to qualification, the quest for employment, in the mercantile marine lias degen- 
erated in many cases into a mere scramble, in which very little consideration is 
bestowed on the conditions of service so long as employment is secured. Articles 
of agreement containing particulars respecting the ship, the voyage, the crew, 
and the provisions are indeed read over to the parties by a superintendent of mer- 
cantile marine before being signed, and it has been suggested that if a seaman or 
fireman is not content with the information contained in the articles he has it in 
his power to examine the vessel for himself. The weight of the evidence shows 
conclusively that such an examination is in practice seldom made, as the seamen 
and firemen are generally under the impression that if they were inquisitive they 
4 would not be wanted,’ and when men are taken out in tugs, or shipped at night, 
or engaged at another port and sent by train, such an examination is out of the 
question. 
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“42. The conditions and circumstances of sea service differ in fact so widely 
from those of any employment ashore that there is not, and can not be under 
existing circumstances, such a thing as a contract entered into on equal terms by 
employers and employed. It has been declared by the witnesses who havo given 
evidence on behalf of shipowners that there are various considerations, not even 
referred to in the articles of agreement, which must be taken into account in 
determining a proper crew for a ship. such, as rig, sail area, steering gear, 
winches, number or fires, coal consumption, position of bunkers, etc. In signing 
articles the seaman can have no adequate knowledge of such considerations nor 
of the extent of work to which he binds himself, and he has subsequently practi- 
cally no appeal. It is greatly to the credit of the general body of shipowners 
that their position in dealing with the sailor yj not frequently taken advantage of, 
but such virtue is scarcely to be expected from every member of a large body, 
and it is therefore incumbent on the State to provide reasonable safeguards for 
the seamen in those respects in which he can not practically help himself. 

‘ ‘ 43. A case may be quoted illustrative of the conditions and results of a contract 
ent ered into in the United Kingdom in time of labor disputes. The crew of a 
vessel signed articles at Liverpool to join at Newport, but were actually put on 
board from a tug, in Barry Roads. After sailing, the crew came to the conclusion 
that the ship was undermanned and refused duty on the master refusing to accede 
to their demands to put into the nearest port. The ship eventually put into 
Bahia, where the men were tried by a naval court for ‘insubordination, refusal 
of duty, combining to disobey lawful commands, neglecting duty, impeding nav- 
igation of the ship and progress of the voyage,’ and 18 of them were sentenced to 
imprisonment at Bahia for 10 weeks each, and one for 12 weeks. Tin? court did 
not express any opinion as to the plea of undermanning, although both the mates 
admitted that the vessel was undermanned. It is, however, immaterial to the 
present inquiry whether this particular vessel was or was not undermanned. 
The case is illustrative of the manner in which contracts for sea service are some- 
times entered into. Men are brought from a distance and put on hoard ships at 
night without an opportunity being afforded them of judging as to the state of 
the ship or her requirements as to manning. By working for their lives they 
may succeed in reaching their destination, and thus they will have established 
their number as a proper crew for the vessel until a further reduction is made; 
but should they refuse to fulfill their contract, which may per haps involve excess- 
ive risk and work for a whole year, they may, as in this case, he thrown into a 
foreign prison.” 

Here is a document that was issued by the British merchant shipping — “ Re- 
ports of certain foreign and colonial ports respecting the desertion of seamen 
from British ships, presented to both Houses of Parliament by command of Her 
Majesty, 18110.” 

The report from one of the consuls, the consul at Nagasaki. Japan, goes closer 
into the condition and feeling of seamen, and the circumstances and hardships 
that cause them to quit going to sea, than any other of these parties. I have 
never seen anything that states it so clearly as this does, and it is not very lengthy. 
It deals with the subject of not being permitted to go ashore. It deals with the 
subject of not being permitted to receive any money while lying in port: being 
kept on board of the vessel all the time, and kept at work all the time; lying out 
in the bay under the hot sun of the Tropics, etc., and the general condition on 
board the vessel, and the desire that each one lias to go out of the vessel. And 
he suggests to the British Government certain important changes in existing con- 
ditions. 

The report above described follows: 

> * Memorandum by Mr. J. II. Longford , Her Majesty's consul at Nagasaki, Japan, on the 
desertion of seamen from British ships. 

“The question of the desertion of seamen from British merchant ships has 
recently attracted attention in the House of Commons, and instructions have 
been given by the secretary of state to Her Majesty’s consuls at the principal 
ports in the United States to report upon it. The local conditions of Japan are 
such that, although attempts to desert are pro rata as frequent on the part of 
merchant seaman in Japan as they are in the United States ports, they are rarely 
successful, the difficulties either of temporary concealment or of final escape 
being stlch that the men guilty of them are almost invariablv arrested and 
returned to their ships before their departure from the port. In almost all these 
cases there are present two characteristics— that they take place from sailing 
ships and among the members of the crew who are of British birth. The deser- 
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tion or attempted desertion of a seaman from a steamer, not only from those of 
well-known and wealthy lines, in which the same picked men continue to be 
employed from voyage to voyage and year to year, but eveja from those of the 
ocean-tramp type, is so rare as to be practically unknown; while it is almost 
equally rare that several attempts are not mado by the seamen of every sailing 
ship manned by non-Asiatic crews which enters a Japanese port after a long 
voyage. Even in cases where no serious attempt at desertion is made, the offense 
of absence without leave is frequently committed, involving to the seamen guilty 
of it both loss of wages and liability for fines and expenses incurred in connec- 
tion with their arrest and imprisonment. 

“ Having for several years, past, when at ports at which the opportunity has 
been afforded, given special attention to the subject of merchant seamen; and 
having, through an active participation in the .management of sailors’ homes, 
been brought into much closer connection with many of them and thereby 
learned more of their condition than I could have hoped for in the ordinary 
course of official duties, I trust. I may venture, though uninvited, to offer some 
opinions on the subject which lias been referred to Her Majesty's consuls at other 
places, and on the circumstances which my experience gives mq strong grounds 
for believing to be its primary cause. • 

“ In the annual report on the trade and shipping of Hakodate for the year 1890 
I dealt with the subject at length, and the report at the time both received the 
commendation of the secretary of state and was extensively quoted from and 
commented on in the English press generally, and especially in that portion of it 
mainly devoted to shipping. I have unfortunately not now a copy of that report 
to refer to, but I pointed out in it certain disabilities under which merchant sea- 
men labored, the removal or amelioration of which would, I considered, tend 
greatlv to the general improvement of their condition and consequent, popularity 
of their service. Since then a new and exhaustive merchant, shipping act has 
come into operation, but not one of these disabilities is dealt with in it, and they 
still remain, as I consider them, main causes why the merchant sailing service— 
the only school in which competent seamen can be made — is, as is undoubtedly 
the case, yearly becoming less popular with British subjects. They were, shortly 
stated: (1) No alteration in the scale of provisions that had been in use for many 
years; (2j enforced total abstinence: (3) the absence of any right to shore leave 
when in port, or to part payment, prior to the arrival of the ship at the final port 
of discharge, of wages already earned. 

“The first of these disabilities— the scale of provisions— has since the publica- 
tion of my former report been discussed by the Seamen's Union, and also been ; 
the subject of investigation by a committee of the House of Commons, and as 
the result of inquiries made by the latter (the merchant shipping victualing 
scale committee, 1892), a scale was recommended somewhat more liberal and in 
a slight degree more varied than that in common use. A list of substitutes and 
equivalents of articles that might from time to time he used in lieu of those men- 
tioned in the scale was also drawn up, and still more a weekly bill of fare, which 
provided a diet of very palatable nature, varying each day, was also drawn up as 
a suggestion, the latter, I believe, having been largely adopted from one already 
in use in American ships. Since then a printed form has been provided on the 
articles of British ships for the insertion of this bill of fare, but though every 
master to whom I have spoken on the subject has unhesitatingly expressed his 
opinion that its adoption would be an undoubted boon to the men, an immense 
improvement on their present diet, and involve very little extra cost to the owners, 
not one instance has yet come to my knowledge in which it was either entered on 
the articles, or even without that formality availed of for the men. Not only 
that, even the recommendations for the improvement of the scale on the articles 
have, so far as my experience goes, been entirely without result. In steamers 
men are, as a rule, fed liberally and well, the short duration of their sea runs 
admitting of frequent supplies of fresh meat and vegetables. In some sailing ships 
preserved potatoes and vegetables, currants, pickles, calavances are occasionally 
dealt out, hut the scale of provisions in the articles, to which alone the men have 
a legal claim and which in many ships is all that is allowed to them, continues to 
be exactly the same as it was 80 or 50 years ago— the same unvarying round of 
salt beef and salt pork— notwithstanding the immense advances that have in that 
period been made in the science of preserving and the cheapness at which pre- 
served meats, fruits, and vegetables in great variety and of the best quality can 
now be supplied in large quantities. Lime juice continues to be the sole anti- 
scorbutic. Fruit while at sea is unknown to the English sailor. Preserved pota- 
toes and vegetables are furnished to him neither universally nor continuously, 
and his daily food is the same in quantity and quality whether ip the North 
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Atlantic in midwinter, or becalmed, it may be, on the equator, ’thirty years ago 
f this may have been necessarily so, but at the present day there can be no reason, 
scarcely even that of economy from its strictest point, why the sailor should not 
have a .varied and palatable diet suited even to the different climate conditions to 
which he is subject. But he can never rely on this until the entry is made a sine 
qua non on the articles, the present form of which admits of this being most 
easily done. 

“ The board of trade has, perhaps, done all that is in its power to remedy this 
disability, and its final removal must be left to arrangements between ship- 
owners and their crews, or to the Seamen’s Union; but the others under the 
above headings might very easily be removed by regulations under section 114 
of the merchant shipping act, 1804, though it is possible that a very slight alter- 
ation might be required in the terms of paragraphs (d) and (g) of clause 2 of 
the section. All these disabilities are already provided for in the regulations 
for Her Majesty’s navy, and these specific regulations might, mutatis mutandis, 
be included in the printed conditions of agreements with the crews in the form 
approved of by the board of trade. 

‘•The question of total abstinence is one of so controversial a nature that it 
can scarcely be expected that any suggestion for the removal of its enforcement 
on the merchant seaman would meet with unanimous approval from those who 
are most ready to consider his interests. But longer experience has only served 
to confirm my previous opinion that the issue of a daily dole of spirits to mer- 
chant seamen, who cared to take it, would have the best effects — either spirits or 
malt liquors — for continuous periods of from 4 to 6 months or longer. The con- 
sequence is, that on arrival in port the fullest indulgence is given to a craving 
intensified by long deprivation. Whole outfits of clothes are exchanged for the 
vilest spirits, either on shore or over the ship’s side, and the most degrading exhi- 
bitions given of drunkenness in its worst forms. The system of a daily ration of 
spirits works well in Her Majesty’s navy ; the number of total abstainers in the 
Navy is pro rata incomparably higher than in the merchant service, so that it 
can not be considered as fatal to the cause of temperance : and it is difficult to 
understand why a system which is so well suited to one should be entirely inap- 
plicable to the other service. 

“ Both the above points, however— those of diet and total abstinence — fade into 
insignificance as compared with the grievous hardship very frequently suffered 
by sailors of merchant sailing ships in consequence of the third — one in which they 
are entirely at the mercy of their respective masters, and one which is, in my experi- 
ence, by a long way the chief incentive to desertion, and to the minor offense of 
absence without leave. Fortunately, it is one which can arouse no controversy, and 
the advocacy of its removal can give no ( >ff ense. It is at the present day exceptional 
for any of the ships of Her Majesty's navy to be ever at sea or in any place where 
leave, however, under the special circumstances, men have been necessarily con- 
fined to the ship for such a period, it is the invariable custom, immediately on 
arriving at any port, the circumstances of which admits of their landing, to give 
general leave, in alternate watches for 48 hours; and in a recent visit to Japanese 
ports by one squadron of Her Majesty's fleet on the China station this period 
was extended to 96 hours, every man in every ship in the squadron having thus 
enjoyed an unbroken period of 4 days on shore. When a ship remains continu- 
ously in one port, all men of first-class character are practically permitted to go 
ashore on every alternate evening, with leave until 7 o’clock on the following morn- 
ing. Twice in each week, on Thursday and Saturday afternoons, general leave 
is given every man who is not on the defaulters’ list, thus getting on shore for an 
afternoon and night at least once in every week. The men receive their wages 
monthly, and they are, therefore, seldom without both money and the opportunity 
to spend it on shore as they please. Their lives, too, on board ship are character- 
ized by every physical and mental comfort that the most thoughtful care can pro- 
vide for them. The lower deck of one of Her Majesty’s ships, with its airiness 
in summer and its warmth in winter, its perfect sanitation and cleanliness, its 
abundant room and ample provision of mess furniture, could no more be com- 
pared to the forecastle of a merchant sailing ship than could the lodging of a 
respectable mechanic and his family in a model dwelling in London to the over- 
crowded dens in St. Giles or Whitechapel rookeries. The abundant and whole- 
some food can be supplemented at most moderate cost with anything, with the 
single exception of intoxicating liquor, that taste can fancy, from the ship's can- 
teen, which is in itself a small cooperative store, managed by the men themselves, 
under the presidency of an officer. Concerts, variety entertainments, and theat- 
rical performances are constantly organized. There is always a good ship’s library , 
and abundant supplies of magazines and papers are handed on from the officers’ 
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messes. Officers and men alike take part in cricket, football, sailing matches, and 
athletic sports, and, generally speaking, nothing whatever that can be done is left 
undone to promote relaxation and amusement, the whole result being that the 
men are thoroughly contented with their service, and that there are few better 
specimens of Her Majesty’s subjects than the naval blue jacket. 

“In merchant steamers, which now are, at least in the Eastern trade, seldom 
at sea for more than a fortnight continuously, it has grown to bo a custom little 
less forcible than a regulation to permit the men to go ashore while in port, in 
alternate watches, every evening after 6 o’clock, when the days work is done, 
and for the whole of Sundays when once the ordinary morning scrubbing and 
polishing are finished. The whole voyage, out and home, of a steamer rarely 
exceeds 6 months, at the end of which a man is paid the balance of his wages in 
full; and not only in all large lines, but in nearly all steamers, it is the custom also to 
make him reasonable advances, at liis option, from month to month. Nominally, 
the old board of trade regulation diet is preserved as in sailing vessels, but in 
practice little use is made of it, no more, perhaps, than makes it even an agree- 
able variety on the constant supply of fresh provisions and vegetables that the 
short runs at sea admit of being provided. • 

“The consequence is that in the merchant steam service, as Well as in the 
navy, the men, having every reason to be contented with their service, and never 
being wholly without money or reasonable leave, abuse neither. Their savings 
banks’ accounts are numerous and substantial, and an attempt at desertion on the 
part of, or a charge of being absent without leave against, a seaman of a mer- 
chant steamer is .as exceptional as it is frequent against those of merchant sailing 
vessels, notwithstanding that there is an immense inferiority in the total number 
of the latter. 

“During the last 8 weeks more than 6,000 sailors of Her Majesty's navy have 
had liberal shore leave in this port, without one single charge of any kind for 
misconduct on shore having been preferred against them. Cases of intoxication 
were seen among them here and there, but their number was small in proportion 
to that of the whole on shore, and not one was of a nature to require the inter- 
ference of the police. In the case of one British sailing ship that visited and 
remained some time in this port during the last 8 months, tin* practice of the 
steam service of giving leave m alternate watches every evening and on Sundays 
was adopted by the master, with satisfactory results. 

But the practice in most sailing ships is quite the reverse of this. As a rule, 
ships arrive in Japanese ports, after a voyage of from 4 to 6 months’ duration, from 
Cardiff or Philadelphia, and they remain continuously in port for any period of 
from 1 to 2 months. All leave and advances of wages are. during tins period, 
entirely at the option of the master; and, as a concrete instance of the rigor with 
which their power is sometimes exercised by masters in this respect , I may men- 
tion the case of a large iron sailing ship now in this harbor, which arrived from 
Cardiff with a cargo of coal after a voyage of 4 months’ duration. The ship 
lies less than half a mile from the shore, in full view of the town, with picturesque 
green hills on both sides, and her stay in port will last for, at the very least, one 
full month. The master refused any leave, but said he might give some prior to 
the ship’s departure from the port as soon as she was ready for sea. In the mean- 
time all the men were to he detained on hoard for a whole month, occupied dur- 
ing the day in scraping and painting the ship s sides, in the full glare of an Eastern 
sun in August, without a particle of protection against it in the shape of either 
awning or proper head covering, choked with the fine, penetrating dust that Car- 
diff coal gives out during unloading, and both themselves and the ship in a con- 
stant state iff most grimness. On being remonstrated with very forcibly on this 
line of conduct, the master consented to give both short leave ami a small advance 
of wages, but this was not until the ship had been in port for a full fortnight and 
until after several of the men had broken out of the ship, and one, at least, had 
attempted to dessert, and to raise money had not only sold all of his own clothing, 
but some of his shipmates, for less than one-tenth of its value. This is by no 
means an isolated instance, and in cases where leave is given advances of money 
already earned by the men are often made only under such conditions as prevent 
the latter enjoying more than half theii benefit. One glaring instance of injustice 
in this respect was quoted in my previous report, and I believe both that such an 
instance was not exceptional and chat similar ones are occurring at the present 
day, and, strange to say, not a siigle word of complaint as to their injustice is 
ever made by the seaman. 

‘ ‘ What are the consequences of such a line of conduct? Forecastle life in a sail- 
ing ship is utterly devoid of every semblance of the smallest approach to the com- 
fort that the poorest agricultural laborer enjoys in England, with the single 
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exception that the men, if coarsely and monotonously, are at the same time sub- 
stantially fed. The men are confined in small, ill-ventilated spaces. In heavy 
weather at sea even this limited space must all be kept closely shut, and the 
atmosphere in the Tropics, with damp clothes and oilskins hung everywhere in it 
to dry, must then be little short of horrible. Neither tables, crockery, nor cutlery 
is provided, lighting is of the scantiest description, and the food is eaten from a 
tin pannikin on the men’s knees, seated either on a bunk or a chest. 

“ Books, papers, or magazines are unknown on board, nor is any provision of any 
kind made for the amusement of the men in such leisure hours as they may have. 
Can it be wondered at that human nature revolts at such experience unnecessa- 
rily prolonged, and that, refused leave and money, the men lend a ready ear to the 
blandishments of crimps and grogshop peepers, and if they do not desert, for- 
feiting all their wages for the sake of a week’s ease on shoro, the cost of which 
has to be paid from advances on reemployment in another ship, incur the penal- 
ties of being absent without leave and obtain money by selling the whole of their kit 
for one-tenth its value. Recklessness, the feeling that there is no future for them, 
encourages them in the most abandoned dissipation, and exhibitions on shore of 
degrading drunkenness, in the full view of jeering natives of the lower orders, are 
a deep cause of humiliation to their fellow countrymen residing on the spot. 
And oven if the man continues in one ship till the end of his original engagement, 
and is finally paid off with a balance £50 or £60 to his credit, what is the too fre- 
quent result? Totally unaccustomed to money, he knows not how to use a large 
sum, and falling a ready prey to sharpers of every description, a week or a fort- 
night sees him as poor as ever and forced again to take any employment that 
offers itself to him. Had this balance been only half what it is, and had he been 
accustomed during his service to the regular use of small sums, a small portion 
would probably satisfy his immediate requirements, and the facilities of the 
board of trade savings banks be used for the disposal of the remainder. 

“ W riting after a long experience of seamen and after having given much thought 
and attention to their circumstances, I can have no hesitation in stating my strong 
belief that a complete reform in these points, and especially in those of ieave of 
absence and advances of wages, would tend very greatly to the improvement of 
the conditions of the merchant seaman's life on board sailing ships, and thereby 
render him more contented and law abiding than he now is. The character of 
the British sailor has, it is to bo remarked, entirely changed during the last 30 
years from what it was in the days when steam had not yet commenced to figure 
as a serious factor in ocean navigation, or even when it was as yet only in its 
infancy as such. His old peculiar dress— the blue guernsey, wide trousers, and 
oilskin hat worn on the back of his head— have entirely disappeared and aro 
replaced by clothes little distinguishable from those worn by a shore mechanic, 
and with his dress have gone his old simplicity of character, the jovial good 
humor and rollicking sportiveness that made him on his trips on shore at once a 
pet and a wonder to the rest of the community. When on snore now he only too 
often appears a loafer, sunk in debauchery and sodden with drink (I am writing 
only of those in sailing ships) , an object of disgust or at best of compassion to 
all who see him. Ho has no yarns to tell, no songs to sing, his conversation and 
thoughts are mainly confined to his grievances. He is more often than not a sea 
lawyer with a keen sense of what privileges or rights the law gives him, but with 
an equally keen sense of how few and limited those rights and privileges are. 
No longer the trustful child that he was in former days, he feels that he is still 
treated as a child, bound by restrictions and liabilities that would not be toler- 
ated for a year in any other trade in life, and liable for the slightest breach of 
those restrictions to tne treatment and penalties of a criminal. Once committed 
to the sea life, other openings are practically closed to him, and for better or 
worse he is bound to it as long as he lives. Its hardships, its rapid changes of 
climate, with total absence of provisions for adapting himself to those changes, 
render liis life comparatively short; but it is no longer a merry one. Now and 
then a drunken spree, a short space of liberty, lawful or unlawful; if the latter, 
enjoyed only as a hunted fugitive and purchased by the sacrifice of what it has 
taken months of hard and dangerous work to earn, are its solo bright spots, and 
the inevitable end is, if not an early death, too often the workhouse. Is it to be 
wondered at that when the conditions of the life of not to say a skilled mechanic— 
and such is the proper prototype on shore of a trained and skilled seaman— but 
even of an ordinary laborer are compared with these, that in the present day, 
when education is widespread, mercantile marine life should fail to attract any 
but those who are committed to it when they are too young to choose for them- 
selves, or who have altogether failed in other lines? And how different might be 
the case is shown by that in the Navy. Every improvement I have suggested 
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exists and has existed for many years in the latter, and the consequence is that 
recruiting for it never fails and that desertion is as rare in the one as it is the 
reverse in the other. Nor is there any lack of competent men, of excellent men, 
for service in steam lines, who, if they no longer appear in their old sailor's garb, 
afford when on shore the spectacle of a steady, respectable, well-to-do English 
workman, just as much as the sailor of the sailing ship often does the reverse. 

“ Several of the disabilities which I have mentioned exist also in the mercantile 
marine of the United States. 4 Going on shore in foreign ports is prohibited* 
except by permission of the master,' and ‘no grog allowed, and none to be 
brought on board by the crew,’ are conditions printed on the articles of American 
ships, and are, I presume, therefore universal. And a third condition, 4 no money 
will be advanced to crew aboard except at master’s option,' is also frequently 
added in writing. But American merchant seamen receive higher wages than 
English, their accommodation is better and their diet is, in nearly all ships, incom- 
parably better and more varied.” 

Dealing with the matter of laws that provide for a penalty for desertion, I 
would like to add to what I said about that before: We used to say in former 
years, I have shipped: 1 have engaged myself with so and so; 1 have shipped 
with such and such a vessel. To-day it is changed; and I have lie^rd them state, 
“I have sold myself.” Tlio feeling that the sailor does not belong to himself, 
that his body does not belong to him, that he belongs to the ship just as much as 
the mainmast or the anchor does, and that somebody can go after him, put a 
reward on him, and bring him back just as if he had runaway from prison — that 
feeling that the sailor has to-day makes him particularly bitter, and it is so well 
known in seaports that that is the usual condition, and that that is being done, 
that the sailor is looked upon as not equal to other men on that account. We tried 
to overcome that matter by an appeal to the Supreme Court under the thirteenth 
amendment, but the court ruled against us; held that the seaman does not come 
under the thirteenth amendment to the Constitution; that the thirteenth amend- 
ment does not apply to seamen at all. The feeling, however, has been since that 
the statutes under which that decision was given ought to be wiped out, and the 
House would have wiped them out altogether last year if it had not run up against 
the Senate on the subject. At the present time it remains only in the foreign port. 
Thus a seaman in a port of Asia, Japan, China, Australia, Africa, or Europe is yet 
in the condition that when he goes ashore and does not turn up again, the captain 
issues a reward for him; juiblishes a reward if he wants him very badly, end he is 
met, took up, and brought on board by the police under treaties with foreign coun- 
tries and under the statutes here. A nd inasmuch as the seamen are the only ones 
who are subject to that, it becomes so much the more onerous; men feel it more 
than if other people were in the same condition. One of the first things that 
ought to bo done to give the sailor the idea that he is as good as other men, has 
as good a right as other men, is to give him the right to go, wherever the vessel 
is lying in the harbor. 

Q. (By Mr. Farquhar.) If that was made the contract, that they could go 
just as soon as they got to port, would there be a great difficulty and delay to 
the vessel in securing a new crew? — A. None whatever. 

Q. Did you ever know of cases where the whole crew desired to leave the ship, 
unless in extraordinary circumstances? — A. No; under ordinary circumstances 
the whole crew would not want to leave. 

Q. Then if it were an open contract that they might leave the ship at the port 
of destination or port of touch, do you think there are sufficient sailors to be 
found in those ports to man the ship again without unnecessary delay? — A. Yes; 
I do. The usual thing is to pay the sailors or to drive them out, and then let the 
vessel lay there without any sailors until she is ready to go to sea again, and then 
go and hire new ones. Where there is a port where there are no vessels coming, 
of course, the sailor would not want to leave — such as a port in some little island 
in the southern Pacific, or some place like that. The sailor would not want to 
leave; he would be marooning himself if he did. 

Now, on the matter of the coastwise trade. The coastwise trade is absolutely 
protected from any interference or any competition of foreign vessels. The sea- 
men in the coastwise trade are in absolutely the same condition as if they wero in 
the foreign trade. There is no difference. The result of that has been that even 
in the protected coastwise trade, lake trade, there are practically no Americans, 
and there are comparatively few men who stay in the trade any great length of 
time. They come and go. Out on the California coast men will come from deep 
water, stay a year or two, or three or four years, and go again. There are com- 
paratively few who stay altogether. They are usually men who have attach- 
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ments there, or they get attached to a place for some other reason than that the 
party wants employment there. 

Q. (By Mr. Ratchford.) Is it acceptable to your organization, so far as its 
influence is concerned, that the wages of sailors be fixed at the port from which 
they ship, regardless of their nationality?— A. We have never given any thought 
to that matter. It is a matter of such settled custom for years and years back 
that no one can remember it ever to have been otherwise. 

Q. (By Mr. Farquhar.) In other words, a sailor is a sailor independent of his 
nationality?— A. Yes. 

Q. (By Mr. Ratchford.) It has also been a custom, I suppose, for a long time, 
in the nature of things, that the unemployed sailors in every port practically fixed 
the rate of wages?— A. Certainly; the unemployed sailors and the unemployed— 
I was pretty near saying soldiers— but the unemployed who are neither sailors nor 
soldiers. 

Q. Would-be sailors?— A. Yes; the unemployed would-be sailors; that is right. 

Q. (By Mr. Farquhar. ) Is there much use tor the old style able-bodied seamen 
on the steam marine?— A. Yes; he is just as necessary now as ho ever was. “ Able- 
bixlied seaman” does not mean being able to rig a vessel. The rigger can do that, 
and yet be useless when he gets to sea. An able seaman is a man accustomed to 
the sea; a healthy man in his active years accustomed to the seas who has received 
the peculiar training that makes it possible for him to apply his wits to the con- 
ditions as they come, and he is just as necessary now as lie was in the days of the 
sailing ship. A naval officer told me on the Pacific coast that they had found that 
out in the Cuban war that the actual seaman was the one that had any value; that 
the landsman taken on board a vessel was simply lumber. 

Q. In the cutting down of the crew, which has occurred within the last 20 or 25 
years, has it not been the fact that the ordinary seaman is the person who has 
suffered most? — A. Yes; that is true. Vessels do not carrv ordinary seamen any 
more. American vessels do not carry ordinary seamen or boys any more. What 
are called American seamen are foreign seamen, who are just at the present time 
sailing under the American flag. 

Q. (By Mr. Ratchford.) I want to ask a question with reference to the com- 
parative wages paid in the Pacific coast trade to American seamen and to the Am- 
alie seamen. According to your testimony American seamen are paid from $30 
to §40, and in some cases $45.— A. Yes. 

q. While the Asiatic seamen are paid about $10 in Mexican money?— A. Yes. 

Q. I want to ask whether the American seaman finds any opportunities open 
to him to obtain employment as long as it is possible to secure the cheaper 
class?— A. No; he does not. The vessels that go to Hongkong— the old vessels 
that trade between Hongkong, China, and San Francisco and Puget Sound— all 
those vessels, whether under the American flag or the English flag, or Japanese 
flag, sign all their men in China or Japan. They carry white quartermasters 
and white officers, but not any white sailors or white firemen or in tin 1 steward's 
department. There is no employment to be obtained in these vessels at all, 
except as quartermasters. 

Q. How do you account for the great difference in the wages of the seamen?— 
A. It is due to the different ports in which they are signed and the different kind 
of men. 

q. In other words, supply and demand, I suppose?— A. And then, of course, 
they must carry more Chinamen than they would white men; they carry about; 
double. English vessels that carry Kalashis carry about 3 times as muny of them 
as they do of white men. 

Q. To do the same work?— A. Yes. 

(J. In the end they are no cheaper, are they?— A. I don’t know. They could not 
be a great deal cheaper— a little, perhaps. Those that carry them say they are 
more amenable to discipline; they are not so apt to get drunk or to leave the ves- 
sel; they are more docile; for all of these several reasons. Whether these reasons 
are real good reasons or not I do not know. 

Q. Well, is it a fact that they do not require the same care or the same living 
as American seamen?— A. They are usually fed on their own kind of food— rice, 
and curry of different kinds. Of course their food costs much less than that of 
white men. 

Q. Do they attain the same high standard of skill as American seamen as a 
rule?— A. No. Where it comes to where real seamen are needed in a storm or in 
disaster of any kind, then they are useless, practically. 

Q. (By Mr. Phillips.) Why so?— A. Because they have not the self-control, 
nor the coolness, nor the courage, nor the strength of the average white man. 

Q. (By Mr. Ratchford.) There is a large proportion of them Chinamen, is 
there not?— A. Of those that come to San Francisco and Puget Sound, yes. 
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Q. They are not reached by the exclusion laws, are they, this class?— A. No. 

Q. Then tho sailor has no protection from these laws?— A. Absolutely none. 
Nor from tho immigration laws. He is always exempted. When tho exclusion 
law was passed he was exempted, and when the immigration law was passed he 
was again exempted. 

Q. You spoke in the early part of your testimony about a higher standard of 
skill, or something to that effect, among seamen. Could you, in closing your tes- 
timony, explain as fully as you care to what you would advise or suggest along 
these lines to cover the points not yet touched upon? There are no qualifications 
provided, I presume. — A. The only qualification that is provided in this bill, and 
it has the English commission's recommendations for it, is that the seaman signed 
be an able seaman; must be more than 18 years of age; must have served 3 years 
at sea on deck ; he must have 3 years’ experience. 

Q. That bill has become a law? — A. No. That is what we propose. It is hard 
to specify just what he shall be able to do; that would hardly be possible. 

(Testimony closed.) 


Washington, D. 

Monday, February in, man. 


TESTIMONY OF MR. CHARLES H. KEEP, 

Secretary of the Lake Carrier s' Association, and of the Buffalo Merchants’ 
E.rcharaje. 

The commission met at 10.55 a m., Vice-Chairman Phillips presiding. 

Mr. Charles H. Keep, of Buffalo, N. Y., was introduced as a witness, and, 
being duly sworn, testified as follows, the topical plan of inquiry on transportation 
being followed: 

Q. (By Representative Lorimer.) Will you state your name and official con- 
nection with organizations, together with the names of the organizations? — A. 
Charles II. Keep, secretary of the Lake Carriers’ Association and Buffalo Mer- 
chants' Exchange. 

Q. Will you give the commission a little history of the Lake Carriers’ Associa- 
tion, that it may know the purpose of tho organization? — A. My own connection 
with the Lake Carriers’ Association has lasted about 11 years. The association 
was in existence for 3 or 4 years before that time. I can not tell you the exact 
date on which it was formed. It began in a small way. A few < >f tho managers of 
the principal fleets of vessels on the Great Lakes saw that there were various 
questions coming up from time to time in which vessel owners had common 
interests, in such matters as the building of needed light-houses and the legisla- 
tion with reference to channels: some such matters as that principally: and they 
decided that they would form a little organization to act together in matters of 
common concern. That organization was formed. In the first, instance it was 
comprised principally of owners who lived at Buffalo, N. Y., and gradually 
owners from other places have joined the association. About the same time 
another organization called the Cleveland Vessel Owners’ Association was 
formed at Cleveland. That organization had a slightly different purpose; it 
was larged y to look after business matters connected with the running of 
their boats, and particularly the supplying of labor to their boats, and they 
opened shipping offices at Cleveland and put shipping masters in charge, employ- 
ment officers, to get men for tho boats. The two associations ran along side 
by side, sometimes taking a little different view of things, until finally about 
181)0. on some matter, 1 do not remember exactly what it was, the Carriers’ Associa- 
tion favored one thing and the Cleveland Vessel Owners favored just the opposite; 
and out of that grew in 1801 the consolidation* of the two organizations into the 
Lake Carriers' Association; and since that time the Lake Carriers’ Association has 
been the only vessel owners’ association on the lakes. It has comprised most of the 
tonnage there and has general charge of the questions in which vessel owners act 
together. At the present time the work of the association is to interest itself in 
legislative matters relating to the lakes, opposing hostile legislation, endeavoring 
to get needed channel improvements and needed improvements in the aids to navi- 
gation. the supplying of necessary private lights and the maintenance of neces- 
sary shipping offices. The lake waterway being an international waterway and 
the Canadian government not having a great interest in the commerce, there are 
quite a number of places in which there are not sufficient lights on the Canadian 
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side; and the Lake Carriers’ Association has built the requisite lights, and con- 
tracts each year with light keepers to keep the lights there. There are certain 
places on the American side where they do the same thing. They maintain ship- 
ping offices for the furnishing of men to vessels at a number of ports on the lakes— 
Chicago, South Chicago, Milwaukee, Cleveland, Toledo, Ashtabula, and Buffalo. 

Q. Is your association interested in any proposed legislation now before Con- 
gress?— A. We are always interested in river and harbor bills, appropriations for 
light-houses and life-saving stations, and matters of that kind. Aside from that 
we have no special interest in any legislation now be ore Congress. 

Q. Have you anything in mind that you wish to give to the commission concern- 
ing your business, any grievances?— A. No; I do not think we have. I may say that 
the lake business is s > thoroughly understood, its magnitude and importance so 
thoroughly understood now by Congress that the matter is in a very different 
shape now from what it was when the Lake Carriers’ Association was first 
organized. We have only to present our requests to Congress to insure a good 
hearing of them, and we try not to present any unless we have such an over- 
whelming case that it will appeal to the favorable action of Congress. The whole 
policy of the association since it was formed has been to act upon a few things, 
and only those things which they thought they were entitled to and could get. 
We entirely exclude all matters of local improvement and attend only to matters 
of general concern. 

Q. Are the people that you represent gotting into any controversy, especially 
with reference to their employees, or have they had any recently?— A. No; they 
are having none now and have had none recently; there lias been very little 
trouble of that kind on the lakes since my connection with the transportation. 

Q. No trouble on either side?— A. There has been some little trouble, but nothing 
of great importance. 

Q. Would you mind stating to the commission what that trouble was?— A. The. 
question of union and nonunion labor has come up once or twice, but only in 
spots and in a small way. The schooner Mabel Wilson lay at the breakwater at 
Buffalo with a crew of nonunion men on her, and a boat load of union men went 
out from the city and pulled off the crew and assaulted the captain. We took 
that matter up and two of the ringleaders we sent to State's prison — punished in 
the United States court and sent to State’s prison. 

Q. What was the original cause of that?— A. Only the unwillingness of the 
union men to see a nonunion crew on the boat. I know of no other cause. 

Q. Not one of the wages paid?— A. No; none at all. The Lake Carriers’ Asso- 
ciation from time to time issues a card, called its wages card, of the wages that 
they will pay to the different classes of employees; and that card is raised in good 
times and lowered in poor times. There has been little or no dissatisfaction with 
it of late years; we have had very little controversy, almost no controversy, with 
labor. During such seasons as 1898 the wages were very much lower than they 
were in 1899, which was a much more prosperous year ; and this year the wages 
card will undoubtedly show a higher rate of wages than it did in the spring of 
last year. 

Q. (By Mr. Ratchford. ) In this case that you speak of did the union employees 
refuse to work for the rate of wages that were paid to that crew? — A. I can not 
tell you. I do not know anything about the hiring of men for any particular 
vessels, and I have no recollection or knowledge of the facts in that regard of that 
particular vessel. I do not remember the cause of *he controversy. I only remem- 
ber the assault and the arrest and the prosecution and punishment of the ring- 
leaders. It was under the new act of Congress, I think, which had then made 
the laws of the high seas applicable to the lakes. 

Q. And you do not know the cause of the controversy? — A. I do not know the 
cause of tlie controversy. 

Q. (By Mr. Kennedy.) You recognize committees from organized seamen? — 
A. Yes. 

Q. Do they have any voice in determining this rate of wages stated on this 
card? — A. They sometimes lend in communications when they know that the 
wages card is about to be made or altered. They sometimes send in communica- 
tions stating their wishes and these communications are taken into consideration. 

Q. Are all the vessels on the lakes bound by this rate of wages that you fix and 
send out?— A . The rate is a maximum rate. Members of the association only are 
bound by it at all; members of the association are not supposed to pay more than 
the card rate for the various classes of employees. 

Q. (By Representative Lorimer.) Do they frequently pay less? — A. Sometimes, 
yes. The card rate is understood to be the maximum rate. The law of supply and 
demand enables owners to get their men at less. 
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Q. (By Mr. Smyth.) What proportion of the seamen on the lakes aro organ- 
ized? — A. I can not tell you. Their organizations have not been vory active of 
late years. They havo a seamen’s union, a fireman's union, and an engineer’s 
organization. 

Q. (By Representative Lorimer. ) When this scale that you speak of is made 
up, do I understand that you say it is made up by the association members? — A. 
Made up by the executive committee of the association, and changed when they 
may deem it necessary from time to time. 

Q. And the employees either accept that or not, or else there is trouble? — A. 
They have accepted it. As far as I know it has been satisfactory to them. 

Q. (By Mr. Farquhar.) Is not this high rate of wages of seamen governed a 
great deal by the freight rates that are established? — A. Yes: the policy of the 
vessel owners has been to raise wages and pay liberal wages in good times, and 
during very hard times, when the vessels can not make any money, to reduce the 
wages; and they have expected that the men would recognize the fairness and 
justice of that arrangement, and they have done so. 

Q. (By Representative Lorimer.) Now, when they have been compelled to 
reduce wages, have they had any controversy with the men on account of reduc- 
tion? — A. Very little; no. • 

Q. So it is generally satisfactory all around? — A. So far as I know it is generally 
a satisfactory arrangement. 

Q. (By Mr. Farquhar.) Now, in the loading and unloading of vessels around 
at these variout ports, there are unions of stevedores. The trouble you have had 
at Buffalo, was not that from the parties that made these contracts, outside par- 
ties? — A. The grain shovelers’ trouble at Buffalo — they are in no respect employees 
of the Lake Carriers’ Association. They are employees of a stevedore contractor. 
The Lake Carriers’ Association makes a contract with some individuals to do the 
necessary shoveling for the elevators of grain at Buffalo, for the entire season; 
and the contractor had some trouble with his men. 

Q. There were two unions at Buffalo at that time, were there not? — A. Yes. 

Q. Both contending for the same rate of wages? — A. Yes. The question was 
not in its final form a question of wages at all. 

Q. It was as to the parties to the contract? — A. Largely a question of personal 
animosity, it turned into in the end. The men belonging* to one of the organiza- 
tions there declined to work for the contractor of the Lake Carriers’ Association 
on any terms. That was their position for some time. 

Q. (By Representative Lorim er. ) Would you mind telling the commission what 
you know about that trouble? — A. The last annual report of the Lake Carriers’ 
Association, of which I have a copy here, contains a pretty full account of that 
controversy. There is a page or two that I might either read or submit. 

Q. Tf it is not a very lengthy matter, we would like to have you read it. — A. 
(Reading:) 

“The contract for shoveling grain at Buffalo during the season of 1899 was 
awarded at the last annual meeting to W. J. Conners, of Buffalo. It became 
apparent before navigation opened that there was to be* a labor controversy at 
Buffalo between the contractor and the shovelers. It is not necessary to recite 
here the history of the differences of opinion between the contractor and the shov- 
elers. It is enough to confine ourselves to the position taken by the Lake Car- 
riers’ Association and to recite the part which it took in the troubles at Buffalo 
during the early part of the season of navigation. 

“The greater proportion of the grain fleet arrived in Buffalo on the 3d and 4tli 
of May.” 

That is, the fleet that was loading all winter at Western ports — as soon as the 
Straits of Mackinaw were opened they came down and arrived in Buffalo. 
(Reading:) 

“ The work of unloading the boats proceeded very slowly. At no time was the 
work of unloading entirely discontinued, but the force of men employed was much 
smaller than under ordinary circumstances. Whatever form the differences 
between the contractor and his men had taken in the first instance, soon after the 
opening of navigation the shovelers took the position that they would not work 
under the contract system, but that they would return to the system of shoveling 
grain under boss scoopers at the different elevators, which had prevailed before the 
contract system was put into effect. U nder these circumstances the executive com- 
mittee of the Lake Carriers’ Association, at their meeting in Cleveland on May 3, 
adopted the following resolution: 

“ ‘ Whereas the system of grain shoveling in vogue at Buffalo for three seasons 
past had operated to correct many abuses: has furnished good wages to the men 
actually doing the work: saved vessels from delays and extortions and been of 
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marked advantage to the grain trade of Buffalo, and for the mutual advantage 
of the shoveler and the vessel this system should continue; and 

“ ‘ Whereas a contest has been excited in Buffalo to do away with this system 
and compel a return to the old system with all the abuses: 

"‘Resolved, That the members of the Lake Carriers’ Association have confi- 
dence that their contractor, W. .T. Conners, is ready and willing to give the men 
fair treatment and the same wages as last year, and that they stand by Mr. Con- 
ners in this contest and insist on the performance of the work under his contract.’ 

'‘On the 5th of May a conference was held at the Iroquois Hotel, in Buffalo 
between members of the executive committee of the Lake Carriers’ Association 
and a delegation from Local No. 51, headed by President McMahon. This meet- 
ing was practically held under the auspices of the New York State board of 
mediation and arbitration. Messrs. Goulder, Wilson, Coulby, Corrigan, and 
Brown attended on behalf of the Lake Carriers’ Association. The various labor 
interests in Buffalo were represented by officers, and a number of elevator men 
were in attendance. The position of the Lake Carriers’ Association was stated 
by Mr. Goulder to the effect that the association had entered into a contract with 
Mr. Conners; that he had given them a bond for the faithful performance of the 
contract, and that the association had determined to stand by its contractor and 
by the contract system. 

‘‘‘On Saturday, May 6, another conference was held at the Iroquois Hotel, at 
which representatives of the Lake Carriers’ Association, the State board of media- 
tion and arbitration, representatives of the elevator association, and all the 
various labor organizations of Buffalo were present. At this conference a paper 
Was drawn up and signed by the various interests, proposing a basis of settlement. 
This basis included the preservation of the contract with Mr. Conners, abolishing 
the saloon evil, the appointment of an inspector to see that the saloon evil was 
abolished, in fact, the abolition of all dummies from the pay rolls, and strict super- 
vision in this regard bv the inspector. This proposition, though signed by promi- 
nent labor leaders in Buffalo as a basis of settlement, was rejected at a meeting 
of the shovelers, after which the Lake Carriers’ Association, through Mr. Goulder. 
made a statement showing that they had made earnest efforts to settle the trouble 
in a manner satisfactory to the scoopers and contractor, and had submitted what 
they considered a fair proposition to the scoopers, which they had refused to 
hear. In this statement Mr. Goulder suggested for the first time the name of 
Bishop Quigley, of Buffalo, to act as arbitrator.” 

Bishop Quigley was the Roman Catholic bishop of Buffalo. (Reading:) 

“ On the 7th of May Bishop Quigley agreed to endeavor to reconcile the con- 
tending parties, and on Monday, May 8, a prolonged conference was held at the 
house of Bishop Quigley, at which were present, in addition to the bishop, repre- 
sentatives of the Lake Carriers’ Association, New York state board of medial ion, 
International Longshoremen's Union, Buffalo Local No. 51. Little progress 
toward an agreement was made at this conference. During several days there- 
after conferences were held at the house of Bishop Quigley, and on Saturday, 
May 13, a basis of agreement was arrived at and put in writing, and signed by 
Mr. Goulder, for the Lake Carriers’ Association, and the attorney for the shovel- 
ers. The basis of settlement agreed upon was as follows: 

“ First. That the price of $1.85 per thousand bushels should be paid to the men 
actually doing the work of shoveling, with not exceeding one foreman at each 
elevator leg; no other person to participate therein. 

“ Second. Each gang to select a timekeeper from its own number. 

“Third. The timekeeper and inspector provided for at the conference to have 
free access to bills of lading and other documents showing the quantity of grain 
elevated. 

“ Fourth. Wages to be paid at elevator offices. 

“ Fifth. No bar bill or other accounts to be deducted from wages. 

“ Sixth. No boss or paymaster to be directly or indirectly connected with any 
saloon. 

“ Seventh. An inspector to be appointed by the bishop to see that the provisions 
of the agreement were carried out, and to report any violation to the bishop and 
to the Lake Carriers’ Association; the inspector to be removable by the bishop 
with power to appoint another, if necessary, to be paid by the Lake Carriers’ 
Association. 

“ Eighth. Bishop Quigley to have power to appoint a disinterested arbitrator to 
hear and finally determine complaint. 

“Although this agreement was entered into by all parties to the controversy, 
upon the Following Monday mdrning the scoopers did not return to work as 
expected, alleging acts on the part of the contractor inconsistent with the agree- 
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ment. Representatives of the Lake Carriers’ Association, therefore, gave out a 
statement that they had entered into an agreement which provided a remedy for 
every abuse and evil that had been complained of by the men; that they had done 
all they possibly could to put an end to the labor trouble at Buffalo, and not hav- 
ing been successful in inducing the men to go to work, they could only withdraw 
from further negotiations, leaving Bishop Quigley to deal with the matter as he 
saw fit. Meanwhile, the steam shovels and a force of two to three hundred men 
were steadily at work in unloading grain at Buffalo, and giving, under peculiarly 
difficult circumstances, as good dispatch to vessels as was possible. Meantime, 
also, without participation by representatives of the Lake Carriers' Association, 
various questions between the contractor and men, such as the selection of bosses, 
the temporary suspension of objectionable bosses, and the employment of men 
not members of local 51, had been the subject of negotiations between the con- 
tractor and shovelers, and on the 23d of May the settlement of these questions 
was so far advanced that the men returned to work at all the elevators. Bishop 
Quigley appointed Timothy P. Donovan inspector, to see that the various terms 
of agreement which had been arrived at by all parties were faithfully carried out, 
and to report any complaints of violation of the agreement to Bishop Quigley or 
his representative.” 

That is the history of that; there was no trouble after that. 

Q. (By Representative Lorimer.) Can you give the commission the number of 
vessels and the tonnage that moves down the Great Lakes? — A. Yes. On the 
30th of June, 1899, the total number of vessels on the lakes was 3,102, and their 
tonnage was 1 .440,348 tons. That was out of a total of 22,728 vessels of all kinds 
in the United States. The total marine tonnage of the United States was 4,804,- 
238 tons. A little less than one-third of the tonnage of the whole country is on 
the lakes. 

Q. Have you information that would tend to show the number of American 
vessels and the tonnage used in ocean commerce? — A. Well, you mean by ocean 
commerce coastwise and others? 

Q. Yes.— A. I can give you those figures in a moment; that is. practically the 
whole tonnage of the country, less that of the lakes and the Western rivers. The 
tonnage of the country is divided into 4 classes: The Atlantic and Gulf coasts, 
the Pacific coast, the Northern lakes, and Western rivers. Now, tin* total tonnage 
in 1899 was 4,804,238, of which the Atlantic and Gulf coasts had 2,011,809, the 
Lakes 1,440,348, the Pacific coast 539,937, and the Western rivers 203.084. Those 
are the figures, but in a way they are somewhat misleading. Now, there is a total 
number of vessels on the Lakes of 3,102. That includes boats, harbor tugs, scows, 
steamers, canal boats, river excursion boats, and all that. We have in the Lake 
Carriers’ Association about 000 vessels out of the 3.102, but their tonnage is a 
little over 1,000,000 tons out of 1,400,000 tons that make the whole. 

Q. They are practically the carriers, then? — A. They are the carriers: the freight 
carriers. 

Q. And your association lias practically all the carrying tonnage within the 
association? — A. There are some exceptions, but we have probably somewhere 
from four-fifths to nine-tenths of the whole freight-carrying tonnage. 

Q. Many of those vessels are owned by the large railroad transportation com- 
panies, are they not?— A. Some of them are; not a large proportion. 

Q. Have you any idea of what percentage? — A. I can tell you. Out of about 
600 vessels in the Lake Carriers' Association 72 are owned or controlled by com- 
panies having affiliations of some kind with the railroads. 

Q. What is the tonnage?— A. The tonnage of those vessels— the tonnage given 
by the Government's reports — is what is called gross tonnage, and our tonnage 
that we keep in our books, and on which our association is supported by tax, is 
what is called the net registered tonnage. Those boats have a net registered 
tonnage of 122,000 out of a net registered tonnage in the association of 760,000, a 
little less than one-sixth of the association. 

Q. (By Mr. Kennedy.) Are the fleets of the iron and steel manufacturers in 
your association? — A. Yes. 

Q. (By Mr. Ratoiiford.) What railways are interested in those vessels? — A. 
I have a* list of those boats here. The Great Northern Line, which is connected 
with the Great Northern Railroad, has 8 vessels, of which 6 are freight and 2 
passenger. The Canadian Atlantic Transit Company has 5 vessels; the vessels 
are American; the company is Canadian. The Western Transit Company, which 
is affiliated with the New York Central, has 13 vessels. The Anchor Line, affili- 
ated with the Pennsylvania, has 1 6 vessels. The W abash Line, 4 vessels. Ogdens- 
burg Transit Company, which is the Central Vermont Line, 8. The Soo Line, 
which is the St. Paul, Minneapolis and Sault Ste. Marie Railroad, 5. The Union 
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Steamboat Company (vessels) is affiliated with the Erie Railroad. The Lehigh 
Valley Transportation Company (vessels) is the Lehigh Valley Railroad fleet. 
The Lackawanna also has a line. Now, I may say that those are all what we call 
on the lakes package freight boats. They are engaged in different business alto- 
gether from the ordinary lake vessel. The ordinary lake vessel is built to carry 
bulk freights, either coal, or ore, or lumber, or gram. The package boats have 
an extra deck. They have a hold in which they carry grain or coal and then a 
between decks in which they carry package freight; and they are built to carry 
miscellaneous merchandise for what is called the lake and rail route; that is, a 
New York Central agent in Chicago will contract for some freight to be taken 
through to Now York by lake and rail. They use the Western Line of steamers 
from Chicago to Buffalo and then the New York Central from Buffalo to New 
York. 

Are any of the grain boats affiliated with the railroads?— A. A few owners 
build their boats with the decks so that they may charter them for the season to 
some of these coinpanies that are short of boats; but that is rather disappearing 
from the lakes. The great object with the lake vessel owner in building a boat 
is the speedy handling of cargo, and if the boat is to be engaged most of the 
year in bulk-freight business, such as coal or ore, the deck is in the way of the 
handling process; so they build their boats without any between decks. 

Q. Speaking of ore, do you know of any railroads, or any trust, or any corpora- 
tion other than the transportation companies that own and control their own 
boats for the shipping of ore?— A. Many of the mining companies have separate 
companies organized for owning vessels, and those vessels usually have some 
affiliation with the owners of the mines. The stock may be identically owned, or 
may be to a certain extent owned by the same interests — the stock in the mines, 
the* stock in the steel company, and the stock in the boats. 

Q. Has the Standard Oil Company a line of boats?— A. My impression is that 
they have just one tank boat on the lakes that is engaged in carrying oil in bulk 
from Chicago to Duluth. 

Q. Are they engaged in the shipping of ore?— A. No; Mr. Rockefeller has ore 
interests, but the Standard Oil Company has not, as far as I know. 

Q. (By Mr. Phillips.) You understand that Mr. Rockefeller has, and not the 
Standard Oil Company?— A. That is my understanding. 

Q. Well, who built what are called the wlialeback boats of recent years?— A. 
The inventor of the wlialeback was a man named Alexander McDougall. He 
lived in Duluth and he interested some New York capitalists in a shipyard, and 
he built a fleet of whalebacks, or a fleet of whalebacks was built by a company 
called the American Barge Company. They have a fleet of about 30 boats. 

Q. Who is the principal owner of that fleet?— A. I can not tell you that, but it 
is supposed that that fleet has been bought by Mr. Rockefeller since the close of 
navigation last fall. 

Q. Bought entirely?— A. I think he had some interest in them before, but it is 
understood that he is the owner of that fleet now. 

Q. Well, are those the boats that handle the Carnegie or the Bessemer ore?— A. 
No; the Carnegie ore has been handled quite largely by the fleet of the company 
called the Bessemer Steamship Company. That company is owned by Mr. Rocke- 
feller. 

Q. Do you know whether Mr. Carnegie proposes now to carry his ore or not?— 
A. Some half dozen boats are now building for the Carnegie people. 

Q. This Carnegie line connects with the railroad built by Mr. Carnegie from 
some ports on the lakes to his works? — A. There is a railroad built from Con- 
neaut, Ohio, to Pittsburg— the Pittsburg, Bessemer and Lake Erie Railroad, I 
think it is called— on which Mr. Carnegie has much of his ore carried. It is car- 
ried by the Bessemer boats to Conneaut. 

Q. Could you state what effect the building of these whaleback boats has had 
on the other boats and people engaged in shipping?— A. The whaleback boats are 
not the largest boats by any means on the lakes. There are other boats which 
are, larger. 

Q. But upon those built in recent years by these other companies, have they 
had any great effect on the people doing this business, the building of these large 
boats, whalebacks and others?— A. It is impossible to state what effect they have 
had on the smaller boats. The smaller boats have made a great deal of money 
this year; have had a very prosperous year. They have had this year perhaps as 
prosperous a year as they ever have had. 

Q. For a time did it effect other shippers?— A. 1897 and 1898 were dull years, 
but in 1899 there was a great deal of freight to be carried by vessels. There was 
a good deal of tonnage that had been contracted for the season at a very low rate, 
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and the larger vessels that had contracts to carry throughout most of the season 
had to carry for a low rate, although the vessels that had not contracted for the 
season were getting extremely high rates. The variation was as great as that 
between 60 cents a ton and $2 a ton — 60 cents a ton, the season contract rate, 
which was made in the winter of 1898 and 1899, and $2 the highest going rate 
from day to day that prevailed for quite a time during the navigation season of 
1899. 

Q. (By Mr. Smyth. ) These larger boats require an additional number of firemen 
and an additional number of seamen?— A. Yes; they employ more men than the 
smaller. There are more men in the engine room. But the advantage of the 
large boat is that with a comparatively small increase in the expense of running, 
comparatively small increase in the crew, the carrying capacity is greatly increased. 

Q. Are these large boats built for any special trade?— A. ‘The ore trade is the 
great trade of the lakes; it is more than twice what the total grain trade is and 
more than twice the coal trade. The great item in the carrying of freight on the 
lakes is the ore. 

Q. That business has very largely increased in the last few years? — A. Im- 
mensely; there were about 20,000,000 net tons of ore carried on the lakes in 1899. 

Q. These large boats, then, were built to meet the demand, I suppose, for ton- 
nage for carrying this ore?— A. Yes; that is what they were built for. 

Q. (By Representative Lorimkr.) Do you know what percentage of the traffic 
was ore last year?— A. The total traffic on the lakes is a thing tliat no man can 
give, and there are no records that can enable you to say what the total amount 
of traffic carried on the lakes is. The traffic to and from Lake Superior— a record 
of that is kept at the entrance to Lake Superior, the Soo Canal — and that traffic 
of Lake Superior is about half of the total traffic on the lakes. I can give you 
the proportions of the different commodities in the Lake Superior traffic, and 
from that a deduction can be made as to how the proportions run in the entire 
lake traffic. The total freight traffic through the Soo Canal last season was 
25,255.810 tons, and of that 15.328,000 tons, or about 60 per cent, was ore. 

Q. That would be the total tonnage of ore, then , would it not, about 15,000,000?— 
A. No; there is ore also shipped from Escanaba in Lake Michigan and from Glad- 
stone in Lake Michigan. 

Q. Could you give the commission an idea of the tonnage shipped on Lake 
Michigan, of ore? — A. The total shipments by lake of iron ore in the season of 
1899 were 17,901,000 gross tons, or a little over 20,000.000 net tons, and of that 
17,901,000 gross tons the shipments by ports were as follows: Escanaba, which is 
in Lake Michigan, 3,720,218 tons; Gladstone, which is in Lake Michigan, 381 ,457 
tons. The other ports are all in Lake Superior. So that of that 18,000,000 tons, 
about 4,000,000 were shipped from Lake Michigan and about 14,000,000 from Lake 
Superior. That 14,000,001) tons would be 15,500,000 tons if con verted into net tons. 

Q. About the ownership of the mines along the lakes; do you know who own 
them?— A. I do not. I have no information as to that. 

Q. Will you give the commission the grain traffic on the lakes for last year? — 
A. I can give you the Buffalo traffic, which is probably about 80 per cent of the 
total grain traffic on the lakes; that is, the traffic in the Georgian Bay, to Erie, 
Ogdensburg, and down the St. Lawrence, is about one-fourth of the traffic to Buf- 
falo. There was a falling off in the grain traffic on the lakes last year, due prin- 
cipally to two causes. The first of these causes was the prolonged labor contro- 
versy at Buffalo, in the spring of the year, which shortened the season; and the 
second and more important cause was the extremely high rates prevailing for the 
carriage of iron ore. The steel companies were so anxious to get ore that they 
bid the freights up to get boats, and, of course, the grain trade could get no boats 
without bidding against the rates the ore people were offering. This raised the 
grain freight so materially that the railroads, who find it difficult to compete with 
the lake trade in seasons of low rates, were able to compete actively last season 
when the freights were so high, and a considerable quantity of grain was diverted 
last year from the lakes to the all-rail route. I will give you the figures for last 
year and the year before, which was the largest year in the history of the grain 
trade. The grain receipts in Buffalo in 1899 were 153,000,000 bushels and 10,000,000 
barrels of flour; in 1898 they were 12,500,000 barrels of flour and 204,000,000 bushels 
of grain. 

Q. Have you the other commodities on the list? — A. Yes. 

q. Will you kindly give those to the commission?— A. I have a complete state- 
ment of the imports by lakes at Buffalo and the coal exports. 

Q. Have you the exports of coal there on that list? — A. The shipments of coal 
from Buffalo last year were the largest in the history of the port. 

Q. (By Mr. Ratchford.) Have you the imports of coal from points in Canada 
to the United States?— A. The movement is the other way. There is quite a ship- 
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moiit of coal from the United States to Canada, but there is no coal received from 
Canada into the United States by lake. 

Q. (By Representative Lorimer.) If you can, will you just give us the total?— 
A. Well, I can not give you the total of the trade. I can give you the Buffalo 
business. There was shipped last year from Buffalo 2.648,425 tons of anthracite 
coal by lake, and 126,140 tons of bituminous. Buffalo is the principal port of 
anthracite shipment by lake, and it is just beginning to be a small shipping point 
for bituminous coal; but the most of the bituminous that is shaped by lake is 
chipped from ports farther west — Cleveland, Toledo, and Ashtabula. 

& That is shipped to all ports?— A. Shipped to all ports, most of it American, 
and some of it Canadian. There is coal shipped on Lake Ontario from Charlotte 
and Oswego and other ports to Toronto, ana other points in Canada. 

Q. You do not know what that amounts to?— A. I can not tell you about that. 

Q. Do you know the percentage of vessels now owned by individuals?— A. Very 
few vessels are owned by individuals. Vessels are becoming too large and 
expensive. A group of men will get together and build a boat, but as a rule they 
organize a company and the boat is owned by the corporation. The corporation, 
however, consists of a few individuals who perhaps own other vessels in different 
proportions, and organize a separate company for each new boat. 

Q. There are very few boats now being sailed by their owners?— A. Very few. 

Q. Have you any idea of what percentage of vessels are sailed by the owners?— 
A. Some of the smaller lumber schooners; that is all. 

Q. A few years ago a great many of the vessels on the lakes were owned by 
individuals, were they not?— A. I have no knowledge. That is before my connec- 
tion with the lake business. The class of tonnage was totally different from wliat 
it is now. 

Q. (By Mr. Farquhar. ) I think the commission would like to have some knowl- 
edge of these freight rates for this season, and say for last season. We have the 
tonnage, and we have every other feature now, but we have no notion of these 
great raises in freight rates, and what caused the increase of the rates, for 
instance, on ore; and if you have figures that are official, or as near official as they 
can be, the commission would like to have them. — A. The freight rate on the 
lakes varies from day to day. The high rates prevailed through the season of 
1899 solely because there was a great demand for boats. Every furnace in the 
territory dependent on lake ores was in operation at full capacity, and the 
demand for ore was very great, and the demand for boats to move it was very 
great, and the freight rates went up automatically. 

Q. Have you a table of freight rates for 1898 and 1899?— A. I have the grain 
figure's for 1898 and 1899, and they will serve equally well with the ore. There is 
a relation between them that is a fixed one. If the grain freights were higher 
than the ore freights why it would immediately be equalized; boats would leave 
one trade for the other. I will take the rate from Chicago to Buffalo on grain. 
In 1898 the highest rate was 3£ cents on wheat, and the lowest 1±. The average 
for the season was 14. 

Q. Is that in the bushel, or wliat?— A. That is per bushel. In 1899 the highest 
was 3J, the lowest U, and the average 2£. 

Q. What is the minimum rate at which the railroads can compete with boats 
at Chicago?— A. I can not say. I have no knowledge. 

Q. You suggested that on account of the high rates the railroads handled a 
great deal of the grain trade?— A. That is an inference from the fact that the 
rate was much higher and the grain movement by lake decreased. 

Q. You have no idea about what was the minimum rate at which the railroads 
could compete? — A. No. 

Q. (By Mr. A. L. Harris.) Has your association anything to do with fixing 
freight rates?— A. Nothing whatever. 

Q. (By Mr. Farquhar.) Well, are the freight rates fixed on the exchanges of 
the various cities?— A. The freight rates are largely fixed from time to time by 
the supply and demand of vessels at the shipping ports, as far as grain is con- 
cerned. So far as ore is concerned, what is called wild tonnage is decreasing all 
the time, and what is called season tonnage is increasing all the time. Tim 
greater part of the ore— the carriage of it down the lakes— is contracted for by 
contracting it in large bulks during the winter to be carried during the next season. 
The reason for that is easily seen. In the first place, as soon as the ore is sold the 
tendency is to cover the ore, cover the freights by chartering tonnage to carry it, 
and the two transactions go on together. Then, in the next place, so far as the 
vessel is concerned, the owner of a vessel that carries 1,000 or 2,000 tons may be 
willing to take his chances on getting cargoes from trip to trip during the sea- 
sons; hut if a man owns a boat that carries 7 000 or 8,000 tons, liis boat carries so 
much more that he can not as easily pick up loads when he wants to, and safety 
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requires that he should take a block of cargo to be carried, and take it 
during the winter, and get the vessel something to do during the summer; so 
that the owners of a large class of tonnage are inclined to contract for the season 
and not take chances oh wild-trip rates. The owners of smaller boats are will- 
ing to take that chance. 

C^. (By Representative Lorimer.) Is it generally understood what class of 
freight Mr. Rockefeller intends to carry with the boats that he has purchased, or 
are they to be put in the general shipping business, do you know? — A. They are 
what are called ore boats. They are built for the ore business. As a matter of 
fact, the Rockefeller boats carry ore, like most of the large boats, during the 
midsummer and perhaps carry a load or two of grain in the fall of the year, 
before the close or navigation, and perhaps a load or two in the spring before the 
ore movement begins. In the first place, the Straits of Mackinaw sometimes 
open before the St. Marys River opens and boats will carry a load of grain from 
Chicago to Buffalo before the ore* trade opens. And in the fall of the year the ore 
is full of moisture, and as soon as the extreme cold weather comes it freezes in 
the ore pockets and it becomes difficult to load vessels, whereas grain can st ill he 
loaded from elevators into the vessels, and many of the vessels carry one or t wo 
loads of grain in the fall of the year after they have closed up theft; ore contracts 
and before they go into winter quarters. 

Q. What percentage of ore is carried by boats that are presumed to he owned 
directly or indirectly by the mine owners? — A. I can form no estimate of that 
whatever. I have no knowledge. 

Q. (By Mr. Farqithar.) Wlnit is the character of the return cargo of those 
boats from the Eastern ports to the Western — the return cargo? — A. V ery many of 
them return light. Coal is the only large item of west-bound shipment on the 
lakes. 

Q. Do the ore boats take coal as a return cargo? — A. Very often. Many of them 
return light. 

Q. Do the grain boats take a return cargo at all?— A. Very often. The east- 
bound movement is two or three time as large as the west-bound movement. 
Therefore the majority of the fleet returns light. 

Q. (By Representative Lorimkk.) Has there been any discussion in your asso- 
ciation on the opening of the drainage canal and the probable effect of it on the 
lake levels?— A. There has. We have had the general subject of lake levels under 
discussion in our association. There is no question but what the opening of the 
drainage canal will affect the lake level. The only question is about the 
amount. This has been estimated to be about 3 inches by Major Marshall, the 
engineer at Chicago. Other engineers have estimated that the drainage canal 
would lower the lake level of Lakes Huron and Michigan by 7 or 8 inches. 

Q. Has your association had any discussion as to what effect that would have 
on commerce, on the boats that are now used in transportation over the lakes? — 
A . We have had the whole matter up in connection witli other projects for divert- 
ing the water. There is at the present time building at Sault ttto. Marie, Mich., 
a power canal which is to draw water irom the St. Marys River or out of the 
basin of Lake Superior abovo the rapids and return it to that river below the 
rapids. Now, as that canal is built proposing to pass a volume of water equal to 
nearly 50 per cent of the entire flow of the St. Marys River at low-water stage, 
the engineer of the power company has estimated that if no compensatory works 
to obstruct the flow in the rapids were built, that canal would lower the level of 
Lake Superior 2 feet before a condition of equilibrium was again established. 
The company proposes to build compensatory works in the St. Marys River to 
obstruct the 'flow over the rapids by an amount equal to that which they take 
through the canal. Our association had a hearing before the River and Harbor 
Committee last Friday morning, on the question of necessary legislation to pro- 
tect the interests of navigation there, and not permit the level of Lake Superior 
and the available draft of water in all its harbors and in the canal at the head of 
the lock there to be affected. It was shown by figures to the River and Harbor 
Committee that a diminution of 1 inch in the available draft of water would 
amount to $150,000 a year to the vessels, net loss. 

Q. Have they discussed any legislation on account of the drainage canal at 
Chicago? — A. Not in connection with that project especially; but the question of 
legislation oil the whole subject of the control of lake levels is one of the ques- 
tions before the association now. The most serious effect, 1 might say, so far as 
wo can see it at the present time, is the effect on the harbor of Chicago itself. It 
is making a dangerous current in the Chicago River, and it lias lowered the draft 
through that river in which the drainage is carried off— the water in the upper 
part of Chicago River is lowered 2 feet. It has lowered it over the Washington 
street tunnel, which is one of the places where the draft of vessels is limited, by 
about 0 inches. 
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moiit of coal from the United States to Canada, but there is no coal received from 
Canada into the United States by lake. 

Q. (By Representative Lorimer.) If you can, will you just give us the total?— 
A. Well, I can not give you the total of the trade. I can give you the Buffalo 
business. There was shipped last year from Buffalo 2.648,425 tons of anthracite 
coal by lake, and 126,140 tons of bituminous. Buffalo is the principal port of 
anthracite shipment by lake, and it is just beginning to be a small shipping point 
for bituminous coal; but the most of the bituminous that is shaped by lake is 
chipped from ports farther west — Cleveland, Toledo, and Ashtabula. 

& That is shipped to all ports?— A. Shipped to all ports, most of it American, 
and some of it Canadian. There is coal shipped on Lake Ontario from Charlotte 
and Oswego and other ports to Toronto, ana other points in Canada. 

Q. You do not know what that amounts to?— A. I can not tell you about that. 

Q. Do you know the percentage of vessels now owned by individuals?— A. Very 
few vessels are owned by individuals. Vessels are becoming too large and 
expensive. A group of men will get together and build a boat, but as a rule they 
organize a company and the boat is owned by the corporation. The corporation, 
however, consists of a few individuals who perhaps own other vessels in different 
proportions, and organize a separate company for each new boat. 

Q. There are very few boats now being sailed by their owners?— A. Very few. 

Q. Have you any idea of what percentage of vessels are sailed by the owners?— 
A. Some of the smaller lumber schooners; that is all. 

Q. A few years ago a great many of the vessels on the lakes were owned by 
individuals, were they not?— A. I have no knowledge. That is before my connec- 
tion with the lake business. The class of tonnage was totally different from wliat 
it is now. 

Q. (By Mr. Farquhar. ) I think the commission would like to have some knowl- 
edge of these freight rates for this season, and say for last season. We have the 
tonnage, and we have every other feature now, but we have no notion of these 
great raises in freight rates, and what caused the increase of the rates, for 
instance, on ore; and if you have figures that are official, or as near official as they 
can be, the commission would like to have them. — A. The freight rate on the 
lakes varies from day to day. The high rates prevailed through the season of 
1899 solely because there was a great demand for boats. Every furnace in the 
territory dependent on lake ores was in operation at full capacity, and the 
demand for ore was very great, and the demand for boats to move it was very 
great, and the freight rates went up automatically. 

Q. Have you a table of freight rates for 1898 and 1899?— A. I have the grain 
figure's for 1898 and 1899, and they will serve equally well with the ore. There is 
a relation between them that is a fixed one. If the grain freights were higher 
than the ore freights why it would immediately be equalized; boats would leave 
one trade for the other. I will take the rate from Chicago to Buffalo on grain. 
In 1898 the highest rate was 3£ cents on wheat, and the lowest 1±. The average 
for the season was 14. 

Q. Is that in the bushel, or wliat?— A. That is per bushel. In 1899 the highest 
was 3J, the lowest U, and the average 2£. 

Q. What is the minimum rate at which the railroads can compete with boats 
at Chicago?— A. I can not say. I have no knowledge. 

Q. You suggested that on account of the high rates the railroads handled a 
great deal of the grain trade?— A. That is an inference from the fact that the 
rate was much higher and the grain movement by lake decreased. 

Q. You have no idea about what was the minimum rate at which the railroads 
could compete? — A. No. 

Q. (By Mr. A. L. Harris.) Has your association anything to do with fixing 
freight rates?— A. Nothing whatever. 

Q. (By Mr. Farquhar.) Well, are the freight rates fixed on the exchanges of 
the various cities?— A. The freight rates are largely fixed from time to time by 
the supply and demand of vessels at the shipping ports, as far as grain is con- 
cerned. So far as ore is concerned, what is called wild tonnage is decreasing all 
the time, and what is called season tonnage is increasing all the time. Tim 
greater part of the ore— the carriage of it down the lakes— is contracted for by 
contracting it in large bulks during the winter to be carried during the next season. 
The reason for that is easily seen. In the first place, as soon as the ore is sold the 
tendency is to cover the ore, cover the freights by chartering tonnage to carry it, 
and the two transactions go on together. Then, in the next place, so far as the 
vessel is concerned, the owner of a vessel that carries 1,000 or 2,000 tons may be 
willing to take his chances on getting cargoes from trip to trip during the sea- 
sons; hut if a man owns a boat that carries 7 000 or 8,000 tons, liis boat carries so 
much more that he can not as easily pick up loads when he wants to, and safety 
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Q. Could not be equipped?- A. That is a question I could not answer. 

, r * * ^ IL mJ PS '^ ^^at i s the capacity of the largest vessels in tonnage 
on the lakes?— A. Those vessels now building by the American Ship Building 
Company at Loraine— 498 feet long, steamers— have a carrying capacity on 18-foot 
draft of water of 7,900 gross tons, which is about 9,000 net tons. 

Q. What amount of tons would the largest vessel carry 10 years ago, as com- 
pared with those you named now?— A. The largest cargo brought from the upper 
lakes down to Lake Erie, down to 1891, was 3,527 tons, and the largest cargo that 
passed through the St. Marys Falls Canal last year (1899) was 8,215 tons. 

Q. Could you tell about the difference in the freight rate during that period— 
along about that period and at present? — A. Last year’s freight rates were high. 
A better comparison, as showing the course of freight rates downward as the 
vessels increased, would be the rates of 1898 as compared with 1890. 

Q. We would be glad to have that comparison.— A. The rates on ore in 1891 from 
Lake Superior ports to Lake Erie ports varied during different parts of the season 
from 90 cents a ton to $1.50 a tori, the average for 1891 being about $1.15 or $1.20. 
In 1898 the large proportion of the iron ore was brought down at 05 cents The 
vessel has to pay for loading and unloading out of these freights. . 

Q. (By Mr. Kennedy.) Can you make a comparison between the freight rate 
tor a given number of years and the wages paid on these vessels? For instance, 
you state that the rate last year for freight was very high; I would like to know 
if the rate of wages was correspondingly high.— A. I have not the data for that; 
I can not give it to you. 

Q. Will not your cards that you say you send out from year to year show 
that? A. Yes; and if I had the cards here I could form some estimate; but I 
haven’t them. 


q. (By Mr. Phillips.) Could you furnish that information to the commis- 
sion?— A. I presume I could sond you cards showing the rate of wages last year, 
in the season of high freight rates, and in the year before, which was a season of 
low ones. 


Q. (By Mr. Kennedy.) Will you do that; put it in vour testimony?— A. Yes. 
The cards change variously during the year. The cards are based on supply and 
demand to a certain extent, as well as the rates of freight. When men get scarce 
a higher card goes into effect. 

Q. Is not that true also of freight rates?— A. Yes; they change the same way. 

The Lake Carriers’ Association has never since its organization undertaken the 
slightest interference with the natural law of supply and demand as far as freight 
rates are concerned. On ore the freight rate is largely now a season rate, for 
reasons I have already stated. On grain the freight rate fluctuates from time to 
time, purely and simply on the question of supply and demand of boats. The 
rate may rise one-fourth cent at Chicago for a shipment of corn to Buffalo because 
the boats are scarce, and it may go back the next day. It operates entirely and 
under the control absolutely of competition. 

Q. No doubt these figures you have in regard to the rates in force during the 
last year will show that the lake traffic people enjoyed great prosperity. Have 
the men that work on the boats been enjoying a proportionate share of that 
prosperity?— A. I will try and send you a set of the cards. I might say in that 
regard, however, that the prosperity of the season of 1898 was very unequally 
distributed on the lakes on account of this question of season contracts. Many of 
the vessels had tied up their tonnage at a very low rate for the greater part of 
last season, and they did not get the profit out of the season that the vessels did 
that got the going rate for the season. Now, during the coming season the contract 
rate is higher than last year, and the vessels that tie up at the contract rate 
for next season will do much better than those who tied up to it last season. The 
owner of the smaller vessels had the best profits last year, because, rather than 
tie up his boat at a low rate for the season, he took his chances on the wild rate, 
and he got the high rates last year, whereas the man with the large carrying 
capacity did not dare to trust to trip charters, and as a rule he tied up his boat 
under a season contract at the lower rate. 

Q. (By Mr. Farquhar.) Is it not a fact that it is almost impossible to make 
an average as to seamen’s wages on the lakes for the season, or as to freight 
rates? — A. Yes. 


O. Have you ever known of an average being made?— A. No. 

Q. Fluctuations are of such character that it is utterly impossible to take two 
figures and divide at either extreme?— A. Yes; you can not do it. The freight 
rate may be the prevailing rate for two weeks, for example, on grain in Chicago, 
and it may be so high as to shut off the business; and it may go down one-fourth 
cent, and in a few days there might be more business done than during that 
two weeks. So, taking into account the time they remained in effect and the 
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amount of trade during the time they remained in effect, no true average can be 
obtained. 

Q. Is the passenger business on the lakes growing?— A. The passenger business 
on the lakes is growing. 

Q. You have some exclusively passenger boats? — A. Yes. 

Q. What is the size of the boats?— A. The Great Northern Railroad have two 
passenger boats nearly 400 feet long and costing them about $800,000 each run- 
ning between Buffalo and Duluth, and making the round trip in 64 days —2,000 
miles. They are fitted with the very best accommodations in every respect, as 
luxurious as the best ocean liners, and they carry not a jiound of freight. They 
are very large twin-screw vessels, and built exclusively for the passenger service. 

Q. Do they carry a large number of passengers?— A. The season is short. They 
do not go into operation until early in June; generally stop running in September; 
but they are crowded during that season. 

Q. (By Mr. Kennedy.) Tourist traffic,?— A. Tourist traffic. Then there is 
another class of vessels that are doing a large passenger business in connection 
with the package freight business, such as the boats between Buffalo and Cleve- 
land, between Cleveland and Detroit, night service between Detroit and Mack- 
inaw, and night service between Chicago and Mackinaw, and Chicago and 
Milwaukee. 

Q. (By Mr. Phillips.) Is there considerable service between the United States 
and Canada? — A. There is a line running from the mouth of the? Niagara River 
to Toronto — one or two boats daily in the summer time — a passenger business of 
considerable size. That is the only international service— that and the ferry 
service at Detroit, except on the St. Lawrence River. 

Q. (By Mr. Fakquhak.) Are the facilities of navigation at the Soo now large 
enough to take care of the whole traffic of Lake Superior?— A. They need very 
extensive improvement, just as soon as they can get at it. There were two block- 
ades in the Soo River this last season, which cost the vessels a million dollars in 
delay. The Soo channels in several places are only 800 feet wide. They are run- 
ning boats down there 500 feet long. In one case last summer the steamer Geoffrey 
Houghton, of the Bessemer Company, broke her wheel chains just as she was 
approaching a turn, at a point called the “Sailor’s Encampment,” where the chan- 
nel is only 800 feet, wide. She was towing a large barge and had 7,000 or 8,000 
tons of cargo; she swerved and stuck her nose in the bank and her stern 
swung across, and the barge came down and collided with the steamer and 
sunk her. It took about 5 days to get her out of the channel, and it cost the 
vessels about three-quarters of a million dollars in time. 

Q. Is there more than one channel from the Soo down to Lake Huron ?— A. 
Practically only one— what is called the Hay Lake Channel. There was an old 
channel from the Soo down to Lake Huron, which had about 1 4 A or 15 feet of 
water. The Government has since constructed what is known as the Hay Lake 
Channel, which cuts off the old channel, and the available draft of vessels through 
the Hay Lake Channel is about 18 feet. The old channel is therefore practically 
not available. Although there is 15 feet of water, it is not available for the class 
of vessels now running. So when this vessel, the Geoffrey ILrughton , sank in the 
channel she tied up the tonnage. The other boats were heavily loaded and could 
not go through the old channel. 

U. What are the proposed improvements?— A. Two plans are proposed; one to 
widen the channel where it is now 800 feet to a minimum of 000 feet, and have 
no points where it is less than 000 feet; the other is to diverge from the present 
channel, just below the “Sailors’ Encampment,” and make the West Neebish 
Channel, leaving the old channel 300 feet wide ami making a new one 300 feet 
wide. The latter is the plan which the vessel men favor, as you can not block- 
ade two channels at once. It is only a question of time when we will get 000-f o< >t 
boats which will blockade a (500-foot channel; but you can not blockade two 300-foot 
channels with one disaster. 

Q. Is the Hay Lake Channel navigable at night?— A. Yes; the boats not loaded 
to full capacity come up; but where they are very heavily loaded they will not 
dare go down at night, They wait until daylight, or plan their trips so as to 
reach the river in the daytime. 

Q. Have you any comparative figures of the traffic through the Soo locks and 
through the Suez Canal?— A. I have a table showing a comparison between the 
Soo and the Suez Canal, as far as traffic is concerned. The last figures for the 
Suez were 1807. The traffic, through that canal, in ship tonnage, was 7,890,373 
tons. During the same year the traffic through the St. Marys Falls Canal was 
18,082,755 tons. The traffic of the St. Marys Falls Canal has since increased so 
that the vessel tonnage through it in 1800 was 21,058,347 tons, about 24 
times the traffic of the Suez Canal, and the "St. Marys Falls Canal is open less 
than 8 months in the year. 
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Q. Your facilities for loading and unloading in port are considerably more 
than they were 6 or Byears ago, are they not?- A. The methods of unloading 
and loading boats are constantly improving. The lake season being a short one, 
and the vessels being only in commission about two-thirds of 1 lit* year, the ques- 
tion of dispatch in port is one of great importance to tin* boats. The machinery 
has been very greatly improved in the last few years for tin* handling of cargo. 

Q. IIow long would the detention of a boat be now for unloading, supposing 
you got her docked on arrival? — A. A vessel could come into Buffalo with £00.000 
or £70,000 bushels of wheat and he unloaded — she might arrive in the early morn- 
ing, have her cargo unloaded and get a load of coal and get out the same night. 

q. (By Mr. RaTciipord.) When does the lake season begin? — A. With the 
opening of the Straits of Mackinaw; about the 20t.li of April. 

q. Is there not a specified time in which the insurance takes place? — A. Not for 
tin* opening. As a rule the insurance expires on a certain day, but season insur- 
ance begins when the straits are reported open. 

U. Formerly did not the insurance on a boat begin some time about the middle 
of May and end about tin; last of October? — A. Not so far as I know. That must 
have been long before my connection with the lake business. 

Q. (By Mr. Phillips.) What day does insurance end now? — A.'jThere has been 
some variation in that of late years. Some of tin* policies expire the 1 st of Decem- 
ber, some the 5th, some run as late as the 12th. They expire at noon of any one 
of those days. If the vessel is on a voyage at that t ime the insurance covers her 
until she com plot es the voyage. 

Q. (By Mr. Farqithak.) Is there any fault found with the terminal or transfer 
charges at Buffalo now with respect to grain? — A. That is a rather hard question 
to answer. There is always fault found with all charges, hut the eh urges at 
Buffalo have been decreased during the last £ years; and those that know what 
the charges are now, I think, are not, inclined to find fault with them. The trans- 
fer charge on grain at Buffalo is only one-half cent per bushel now. 

Q. Is there any combination of the elevators at Buffalo? — A. There is an eleva- 
tin’ association; yes. 

Q. llow many working elevators does that association control? — A. Last season 
there wen* no elevators in the association except working elevators. ^ 

q. An; these elevators combined with reference to a division of profits? — A. The 
elevator association last seasou was an association solely of working elevators, 
having rail connections; houses that were not working or that were situa'ed on 
islands and that could only unload into canal boats and not into railroad cars, 
were not in the association. The elevators in the association are some, of them 
owned by individuals, some by companies, and some by railroads. 

q. (By Mr. Phillips.) Is this association a joint stock concern?— A. I think 
not. 

q. (By Mr. Fakquhak.) Is it a pooling arrangement? A. it is a pooling 
arrangement. 

q. How much of the elevator business of Buffalo does it control?— A. It did 
almost all the business last year. A few of tin; canal houses, not taken into the 
association transacted a little business in taking grain out, of vessels and loading 
it into canal boats— but the association did practically all the business. 

q . Do the trunk lines have their own elevators? — A. They have; most of them. 
The New York Central has its elevators; the Erie has its elevators; 1 think the 
Lehigh Valley has none; the Lackawanna, l think, has one small elevator; the 
Great Northern Railroad has its own elevator, and the Pennsylvania Railroad 
has an (‘levator. 

q. You say the charge is now one-half cent?— A. Ves. That includes the 
elevation of the grain and 10 days* storage. 
q. What was the old rate?— A. The old rate was seven-eighths cent. 
q. How long d:d seven-eighths cent remain as the rate therein Buffalo?-— A. I 
can u< >t, tell you the number of years; quite a number of years prior to I NOB. In 1808 
there was no association and no fixed rate. In 1800 an elevator association was 
again formed and the rate was made one-half cent. It had never been lower than 
seven-eighths cent before. 

q. Ts t he commerce of the Erie Canal increasing or decreasing?— A. Decreasing. 
q. What is the reason; railroad competition?— A. Railroads have improved their 
service and lowered their rates, and the canal itself has not been improved for a 
long period of time. Tho canal-boat business has not been a profitable or pros- 
perous business, so there have not been any new boats built. Even if freight, 
rates materially advance now, there are no boats to do any large business on the 
canal. The number of boats on tlie canal in condition to carry grain cargo is 
decreasing every year as the boats get older, and there are no new boats being 

(155 A— 40 
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built. Tlie Erie Canal must, therefore, in a few years drop out of the grain busi- 
ness altogether unless some radical change in the condition of the canal is made. 

Q. What was the rate on wheat to Buffalo last season?— A. It is difficult to say; 
I can not answer. Most of it is contracted through from the West, including 
lake and rail. It is impossible to say what the rail rate east of Buffalo is. 

Q. You are not aware of any rates inad&.from Buffalo through to New York?— 
A. There are rates called “ ex-lake rates” from Buffalo to New York, but I can 
not tell you what they are. They vary according to the rail situation. 

Q. So you would say it is impossible for the canal, in its present condition and 
the character of the freight carriers on the canal, to compete with railroads?— A. 
It certainly is impossible. 

Q. What is the position of your firms: is it favorable to the improvement of the 
canal?— A. Favorable toward an adequate improvement of the canal. I think 
tiie general understanding among lake men and well-posted transportation people 
in Buffalo is that the canal should either be abandoned or adequately improved. 
A small improvement would be of no use; it must be built over practically- 
modernized. 

Q. Are you aware of any sentiment of the farmers of the Northwest in respect 
to tho improvement of this canal?— A. There has been a sentiment in the West 
for a deep waterway from the lakes to the East. 

O. A ship canal?— A. A ship canal. Probably that same sentiment would be 
in favor of a barge canal if it could be shown that a barge canal could handle the 
freight as economically as a ship canal. Major Simons made a pretty exhaustive 
study of the question, and he has reached the conclusion that freight can be car- 
ried from the lakes to the sea much more cheaply by barge than by ship canal. 
In other words, to put the expensive lake ship into the canal with its great num- 
ber of locks and stops and slow progress would be a more expensive way of carry- 
ing the grain than in barges built cheaply. The extra transfer would be more 
than made up by the fact that you were carrying the grain all tho time in a vessel 
best adapted to that use; that you were carrying on the lakes in a vessel built 
just right for the lake service, and on the canal in a vessel best adapted to the 
canal, and on the ocean in a vessel best adapted for ocean service. In a boat 
adapted to all of these services you would lose in efficiency. 

Q. You had a commission in New York that passed on this matter?— A. The 
State commission has just reported to the governor, urging the improvement of 
the Erie Canal hv making it 11 feet deep, with an available draft id' water for 
boats of 10 feet, and capable of handling boats 25 feet wide and 150 feet long, 
with 10 feet draft of water, with all the single locks arranged so as to take in 2 
of these boats at once. The idea is that the boats would he handled with t 
canal steamboat pushing 1 barge ahead of it, and towing 2 behind, 1,000 tons to 
the load, making the total tow 4,000 tons. 

Q. And the prospective cost of that is reported as how much, by the commis- 
sion? — A. For the improvement of tho Erie Canal proper about $58,500,000, and 
for the Oswego Canal, the completion of what is called the Seymour plan, some 
$3,500,000 more, making a total cost of $02,000,000. 

Q. This great commerce of the inland lakes and the prosperity that has come 
to those cities and States, and the development of all these lines, has come from 
the legislation, has it not, of the National Government, so far as navigation is 
concerned?— A. Originally there was only about 0 feet of water in the shallow 
parts of the St. Marys and Detroit rivers; and, of course, it was by the improve- 
ment of the channels and harbors that this traffic was made possible. 

<^. (By Mr. Phillips.) It was done by the General Government?— A. Yes. 

Q. (By Mr. Farquhar.) What is the depth a* the lowest points between 
Duluth and Buffalo, now?— A. The Government is engaged in the dredging of a 
20 and 21 foot channel ; 20 feet in still water and 21 feet when subject to wave 
action ; but up to date the available draft is 18 feet on the average. 

Q. What is the highest tonnage you can use on 18 feet? — A. The largest vessels 
will carry about 9,000 tons of freight. The vessels now building and that will be 
out this spring will carry about 9,000 tons. Dp to the present time the largest 
cargo has been about 8,300 tons. 

Q. Are you acquainted with the United States statute that protects all lake 
navigation and lake trade?— A. (Reading.) “Section 4 of the act of 1817. No 
goods, wares, or merchandise shall be imported under penalty of forfeiture 
thereof from one port of tho United States to another port thereof in a vessel 
belonging wholly or in part to a subject of any foreign power; but this clause 
shall not be construed to prohibit the sailing of any foreign vessel from one to 
another part of the United States, provided no goods, wares, or merchandise, 
other than those imported in such vessels from such foreign port, and which shall 
not be unladen, shall be carried from one port or place to another in the United 
States.” It is a general provision for the protection of the coastwise trade. 
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Q. Ia not that really the foundation of the great lake trade.the fact, that the 
Canadiana can not interfere with your commerce?— A. It is impossible to say 
what proportion of the commerce the Canadians would have carried on but for 
that statute. I might say they do not cany on much of the foreign commerce on 
the lakes. The commerce between American and Canadian ports is almost 
entirely in the hands of American vessels. 

Q. The Canadian tonnage cuts a small figure? — A. Very small, indeed. 

Q. Can you give the figures?— A. To show the proportion between the business 
done by the American and the Canadian vessels: During the season of 1890, 
through the St. Marys Falls Canals, American vessels carried 9(1.9 per cent of the 
freight and the Canadian 3.1 per cent. 

Q. The Canadians have their own canal, have they not?— A. Yes. They have 
the free use of our canal and we have tho free use of theirs. While the most of our 
vessels take the American canal, if they find they are going to be subjected to 
delay they go to the other lock. There is no charge by the Government for the 
use of the canal. Some years ago a question arose between the Lake Carriers’ 
Association and the Canadian government as to the right of the Canadian gov- 
ernment to make certain regulations that they were making qt the Welland 
Canal. They were charging a toll of 20 cents per ton on all freight carried 
through the Welland Canal, but if they carried the freight to Montreal they 
rebated 18 cents of the 20 cents, while if it stooped at Ogdensburg or some other 
American port they rebated nothing. The Lake Carriers’ Association called the 
attention of the State Department to the matter and complained of it as a viola- 
tion of the treaty of Washington between tho United States and Great Britain. 
Tho State Department took the ground that our contention was well-founded, and 
complained to the Canadian government, and the result was that , no relief being 
obtained, our Government made discriminating tolls for a short, timo at the St. 
Marys Falls (/anal against Canadian vessels. That was before tin; foreign lock 
was completed, and as a result of that one season the discrimination at the Wel- 
land Canal was abolished and a uniform rate of 10 cents was made whether the 
grain went to Montreal or Ogdensburg. 

Q. (By Mr. Fauquhaii.) Has there ever been any effort made to control freight 
rates out he lakes by any kind of combination? Do you think it is possible that 
any combination could last over one season? — A. No effort has ever been made, 
so far as I know, and it would be a very difficult matter. The boats are owned 
by a great variety of individuals and companies and tho business has always been 
oil a competitive basis. No attempt has been made to control it, and nobody has 
ever thought they could control it. There was some talk 2 or 3 years ago, 
during a very dull season, when vessels were tying up at the docks and making 
no money, about an effort to get the vessel owners together and agree oil a 
minimum freight; that no one would carry at less than the minimum rate; 
but no progress was made and it was given up as impossible. Aside from that I 
never heard of any attempt to control freight rates. 

Q. From your preliminary remarks as to what the association was and what 
purpose it had, borne out; by your answers, it might he inferred that the associa- 
tion, possibly, is a monopoly itself. — A. It owns no vessels and is not engaged, in 
the transportation business. It is simply an association of vessel owners to act 
together in matters of common interest. They never have taken up the question 
of freights. 

Q. Has not the Lake Carriers’ Association's purpose been to gain from Con- 
gress and from the National Government aids in the way of navigation laws?— 
A. That has been one of its principal purposes; but it has existed for the pur- 
pose of carrying on the necessary private lights, maintaining these shipping 
offices and contracting with contractors for uniform prices for loading and 
unloading lake freights of various kinds. 

Q. Now, where the Government had neither erected nor maintained a light at 
any point, and navigation needed that light, did the Lake Carriers’ Association 
establish one and maintain the expense of it? — A. In some cases. Not in all 
eases; but at vital points in the »St. Marys River and Detroit River and St. Clair 
River, where vessels were going through crowded, narrow channels and wliero 
lights were needed in the water, or on the Canadian shore, and were not supplied 
by our Government or tho Canadian government, we have supplied them at our 
own expense. 

Q. (By Mr. Smith.) How many?— A. It varied from season to season. A 
number that we used to maintain have since been taken over by our Govern- 
ment; hut there are at least lights in the Lower Detroit River which wo have 
maintained for the last 10 years. 

(Testimony closed.) 
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ARGUMENT OF DAVID J. LEWIS (CUMBERLAND, MD.) 

IN FAVOR OF THE PURCHASE AND OPERATION BY THE GOVERN- 
MENT OF RAILWAYS ENGAGED IN INTERSTATE COMMERCE. 

The United States Industrial Commission. 

Snbconrniission of Transportation, Washington , J). C. 

Gentlemen: In response to the letter of the lion. J. L. Kennedy, dated Febru- 
ary 23, suggesting that ho thought “testimony ” from mo “on the subject of 
transportation .would be very valuable to the Industrial Commission,” I beg leave 
herewith to present my views on the subject of railway transportation. I ob, servo 
in your syllabus on transportation, section No. 58, tho query , “Ownership and opera- 
tion by the United States of railroads engaged in interstate commerce, arguments 
for and against it.” My contribution is intended as an argument in favor of the 
governmental ownership of all railways so engaged in interstate commerce. An 
impartial investigation of the subject has convinced me that the following great 
attainments may be secured: 

First. The just security of the capital invested upon tho basis of its commercial 
worth. Precarious securities will become things of the past. 

Second. Uniformity and equality of freight rates among shippers: the elimina- 
tion of quasi natural discriminations as well as willful. 

Third. A lialf-cent passenger rate per mile over the entire country. 

Fourth. An 8-hour day for all railway workers; and the consequent employ- 
ment of 1 P>5,000 of the unemployed to fill this one-fiftli reduction in time. 

Fifth. The greater development of tho natural resources of the country by a 
sensible application of the capital now invested in “parallels," etc. 

Sixth. A juster distribution of railway mileage to the population and area of t he 
several States; the grossest inequality is the necessary effect of the present system. 

Seventh. The establishment of a system of postal express, which it seems might 
be conducted, in conjunction with tho post-office, at half the present cost to the 
public. 

Eighth. The institution of accident insurance for passengers, employees, and 
freight under certain limitations. 

Ninth. The emancipation of public men from tho evil influences of railway 
“ politics,’’ and the attainment of free elections. 

Tenth. The adoption by the Government of punitive freight rates, when con- 
sidered necessary to destroy existing trusts and discourage the formation of others. 

It will bo observed from tho reading of the following chapters that, first, the 
real railway owners are justly protected: second tho shipping interests of the 
country fully secured under the assurance of equal freight rales; third, that the 
800,000 railway employees will bo engaged by the prospect of an 8-hour workday; 
fourth, that the general public will be profited by the half-cent-a-mile passenger 
rate, while, fifth, every patriotic mind must be deeply impressed with the cer- 
tainty of a better railway development of tho entire country, the safety of railway 
travelers and employees, a system of railway accident insurance, the institution 
of postal express, and, finally, the elimination forever from our industrial and 
political systems of discriminations in rates, rebates to favored shippers, etc., on 
the one hand, and passes, railway lobbies, alliances with trusts, railway politics, 
the corruptions of legislatures, etc., which have made the history of our country 
in the last 30 years almost too sickening for patriotism to read. 

It is submitted that no just interest of either the railway owners or the public 
is attacked, while all the American people are favorably engaged by the attain- 
ments which I believe are easily reached. Independently of the conclusions 
deduced from a study of the data of railway economics shown in the Interstate 
Commerce Commission's reports, we have the definite and uniform experience of 
more than a half dozen different nations who own and operate their respective 
railways. Germany, Austro- Hungary, Belgium, British India, and each of the 
Australian colonies have shown, by their experience, tho complete consistency 
and practicability of low passenger rates, equality of freight rates, reduced hours 
of labor, perfect freedom from “ politics ” under State ownership and operation 
of their railways. 
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suhSfo^i 1 10 c ! 1 ™ thom - gamely, the elimination of private interests, that I have 
^ niony m favor of government ownership to your eonimission. 
the 1U a public, “ Will this proposal be popular amonfr 

answer ve rmf y ™ ,1,fo ™ conversation with them leads me to emphatically 
wi!ri /Ii y f ‘ / hey iiave *? n £ despaired of good from the present, system, and 
whirOihnvn^l 101 ^ £ p,10 ™ lly commend th«; governmental assumption of powers, 
^ S1I ! Ce 01 ! tgr ^ v l l the coexisting powers of the Republic, the others 
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P to ?i, l ill ogous proposals W(; do know that municipal 
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TRnf" i r( ^ t : 1 f a ! W ^ e ” ter Prises, have not lost a single election in any citv in the 
United States, and have been attended m their practical operation by the most 
gratifying success. 

It is in the hope that your honorable commission will not hesitate to recommend 
any proposal which convinces your judgments of its value, and m the belief that 
the Perpetuation of the collective interests of a people is the lii st dutv of a citizen 
I submit to your commission my testimony under the invitation vou have so 
kindly given me. 

Respectfully submitted. bwin I r.i.-wi< 

C V -HBEKL AN 1>, Mo., March /.w. • 


The Railways and the St at ms. 

ri’bvtr.-M t, from h]ioi*c 1 i of .Ijurios A. (lartteld in ('oiu'ivss. .luno *'•.*, ls74.] 

Since the dawn of history, the great thoroughfares have belonged lo the people, 
have beea known as tho king’s highways, or the public highways, and have been 
open to the free use of all, on payment of a small uniform tax or toll, to keep 
them in repair. But now the most perfect, and by far the most important roads 
known to mankind, are owned and managed as private property by a compara- 
tively small number of private citizens. 

In all its uses the railroad is t he most public of all our mads: and in all t he objects 
to which its work relates, tin.; railroad corporal ion is as public as any corporation 
can bo. But in the start it was labeled a private corporation; and, so far as its 
legal status is concerned, if, is now grouped with eleemosynary institutions and 
private charities, and enjoys similar immunities ami exemptions. It remains to 
be seen how long the community will suffer itself to be a victim of an abstract 
definition. 

•x x -x- * .;<■ , ;e . 

It is painfully evident from the experience of the last few years, that, the efforts 
of the States to regulate their railroads have amounted to little more than feeble 
annoyance. In many eases the corporations have treated such efforts as imperti- 
nent meddling, and have brushed away legislative restrictions as easily as Gulliver 
broke the cords with which tlio Lilliputions attempted to bind him. 

In these contests tho corporations have become conscious of their strength, and 
have entered upon the work of controlling the States. Already they have captured 
some of the oldest and strongest of them; and these discrowned sovereigns now 
follow in chains the triumphal chariot of their conquerors. And this does not 
imply that merely the officers and representatives of States havo been subjected to 
tlio railways, but that the corporations havo grasped tho sources and fountains of 
power, and control tho choice of both officers and representatives. 

-X * * -x * * * 

The consolidation of our great, commercial companies, the power they wield and 
the relations they sustain to the State and to the industry of the people, do not fall 
far short of Fourier’s definition of commercial and industrial feudalism. The 
modern barons, more powerful than their military prototypes, own our greatest 
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highways and levy tribute at will on all our vast industries. And, as the old 
feudalism was finally controlled and subordinated only by the combined effort of 
the kings and the people of the free cities and towns, so our modern feudalism 
can l>e subordinated to the public good only by the great body of the people, acting 
through their governments by wise and just laws. 

I.— Railway Capital. 

The real railway capitalist, that is, the bona fide owner of railway stocks or 
bonds, is. I believe, to be first considered in any general legislation or social meas- 
ures undertaken with relation to our railroads. I refer, of course, to the people 
who have in fact invested their money in this form of property, and who are 
entitled presumably to the same fruits of abstinence usually accorded to other 
investors. That there is an immense amount of such capital so invested in rail- 
ways, that it is the most useful in the economic sense, that it deserves the same 
respect in which wo hold other acquisitions of wealth, not even the crimes and 
misdoings of some railway managers will lead mo to deny. Let mo say, then, 
that I propose to treat these owners of property just as I should treat any other 
investor or investment; that is, as the general commercial world would treat them 
if it desired to purchase their property. 

It is a fact that railway investments, permanent though the subject-matter is, 
have been almost the most precarious proporty in all the range of public securities. 
( )ne should not expect this charge to bo true. The railway is itself more permanent 
than houses and land; banks may go under, great droughts may palsy the harvests 
of labor, forms of government themselves vacilate, while the railroad and its 
traffic is almost as constant as the currents of the sea. Laid deep and induring in 
the soil of tlie continent they are physical facts more lasting in character than 
other property, and yet experience teaches us that the stock and bond holders of 
American railways are the most uncertain and perhaps the least recompensed of 
all its capitalists. 

The reason for this must be found in some other explanation than tlie subject, 
matter of his investment. That we believo is even more constant than any other 
species of property. Tlie reason we believe to be the inefficiency of private railway 
ownership and management. 

TIIE INSTABILITY OF RAILWAY CAPITAL. 


At this point I invito the reader’s attention to a list of the SO principal railway 
systems of the country, operating 05,270 miles of road, for the purpose of showing 
the almost frightful instability of railway capital. (The fractions are omitted.) 




Stock 

1897. 

Stock, 1898. 

Bonds, 1897. 

Bonds. 1 US 

Name of railway. 

Miles op- 
erated. 

r 

L. 

H. 

L. 

H. 

L. 

H. 


Atchison, Topeka and Santa Fe 

6,946 

13 

. 

19 

10 

90 

78 

](K> 

S5 

Chicago, Burlington and Quincy - 

7, iso 

102 

69 

125 

85 

120 

115 

118 

113 

Baltimore and ( >hio 

2,046 

21 

9 

72 

12 

90 

76 

118 

SO 


930 

20 


18 

9 






6, 153 

102 

69 

120 

83 






6.4K6 

132 

101 

143 

113 





3,571 

97 

(10 

114 

80 


! 

Chicago, St. Paul, Minneapolis and 









Omaha 

1,492 

89 

47 

94 

65 

142 

128 

103 

138 

Denver and Rio Grande 

1,698 

14 

9 

21 

10 

113 

108 

112 

IDS 

Erie - 

2,271 

19 

11 

16 

11 

95 

88 

94 

Si 


4,698 

141 

120 

180 

122 





Illinois Central 

4, 140 

no 

91 

• 115 

96 

113 

110 

115 

109 

Lake Erie and Western 

890 

22 

13 

23 

12 

104 

99 

106 

95 

t.Ahiph Valiev .. _ 

1,255 

32 

20 




102 

105 

100 

Louisville and Northern 

5,028 

63 

40 ; 

65 

44 

103 

99 

108 

101 

Missouri, Kansas and Texas 

2, 147 

16 

10 j 

| 14 

in 

88 

82 

92 

82 

Missouri Pacific 

5.368 

40 

10 

1 46 

22 

98 

68 

110 

93 

New York Central and Hudson River. 

2,395 

115 

92 

124 

105 

121 

117 

119 

113 

Northern Pacific 

4,502 

22 

11 

61 

:15 

96 

85 

103 

90 

Reading 

2,515 

29 

16 

23 

15 

86 

80 

89 

4 7 

Rio Grando Western 

520 

25 

14 

32 

23 

84 

70 

93 

7S 

Southern Pacific 

6,664 

23 

13 

35 

1 12 

105 

90 

112 

100 

Southern Railway 

5,232 

12 

7 

10 

: 7 

95 

87 

106 

87 

St. Louis Southwestern 

1,223 

7 

1 

7 

! 3 

76 

59 

85 

;o 

Toledo Peoria and W estern . . 

248 





73 

60 

80 

69 

Texas and Pacific 

1,499 

15 

18 

20 

8 

98 

85 

110 

96 

Union Pacific 

4,388 

27 

4 

36 

23 

105 

101 

124 

115 

Union Pacific, Donver and Gulf 

901 

11 

l 

13 

3 

52 

45 

88 

48 

Wabash Railway 

1,936 

9 

4 

9 

6 

108 

101 

114 

104 

Wisconsin Central 

938 

4 

1 

4 

1 ! 

38 

31 

7 

4 

Total - 

95,270 




i 

j 





1 

1 

1 _ 

| 
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The total railway capital is seen to fluctuate in stocks anywhere from 30 to 300 
per cent, and in bonds from 5 to 100 per cent, in each of both years. Is this fair 
to the people who must invest their savings in railways? For somebody must. 
It certainly is not good for them, when the principal fluctuates considerably above, 
the expected interest. It may be contended that these quotations represent but a 
part of the capital, and that the larger part never changes hands. That is a mis- 
take. According to Henry Clews & Co.’s statement for 1897, more than 50,000,000 
shares of railway stock were sold on the New York Stock Exchange in that year 
alone, being more than the full equivalent of the total railway stock. In the same 
year §500,000,000 of railway bonds were sold in the New York Stock Exchange 
alone. Crediting London (and an immense amount of railway securities are held 
there), Paris, Boston, Philadelphia, Baltimore, Chicago, San Francisco, and other 
cities together with an equal amount for that year, it seems certain the full equiva- 
lent of our railway stock and at least one-quarter of the bonds were covered 
twice. But can there be any question that sales on the Stock Exchange fix the 
price? Suppose the whole stock or bonds were offered, would they bring more or 
fluctuate less? Now, as to the proposed form of capital which it is designed should 
replaco the present, will it fluctuate? The question answers itself ( 

Of course, Government capital will eliminate this evil, an e^l that honest 
investors should at once correct. For just as this great field of vacillating values 
is redeemed by the substitution of stable capital, the gambler will give place to 
the savings bank and sober thrift. The lottery has long been recognized as a crime 
against society. What, then, can be said for that railway capital which necessi- 
tates a condition as much worse as it is infinitely greater in proportion. The stock 
exchange may not be blamed. It is the character of the stocks and bonds, which, 
inspiring alternately hope and fear, demoralizes alike the minds of great and hum- 
ble. This instability creates fortune hunters who in other circumstances would 
be willing to live by their work instead of their wits. 

Railway stocks and bonds constitute about 75 per cent of this gambling media, 
and if they were redeemed as proposed a like reduction of this crime and folly 
must result. Besides, this proposal would seem to guarantee the perfection of 
capital by eliminating all hazard. It delivers this great body of active wealth 
from the hands of anarchy and plants it forever in the realm of security. But 
grant that many who thrive in stock gambling may he forced to work, will not 
those who fought so fiercely for financial stability in 189(5 apply their influence to 
correct the prodigious disorder which dominates tho railway capital of to-day? 

It will not bo denied that two railways, operating in a district where one can 
meet, tho needs of society, represent only wasto of capital, waste of labor, current 
expenditures, a double system of capital and expenditures, which, not enlarging 
tho supply of traffic, must either result in advanced rates to support these charges 
or fall with ruinous havoc upon the real owners of the road. If they indeed 
compete, this only hastens and aggravates the disaster which a false principle 
applied to railway capital naturally insures. On the other hand, human selfish- 
ness can not be safely trusted with a monopoly in the railway business any more 
than in any other where men s interests conflict. Not a Stato constitution but 
does inhibit tho granting of a monopoly, and yet competition in tho railway busi- 
ness is as impossible. I was going to say, as a struggle between tho planets. The 
people will not permit monopoly or a trusting of the interests involved, and com- 
petition will, if in fact indulged in, destroy all the capital invested. 

My proposal, then, is this : That the whole people of the United States become 
the owners of our railway capital, and thus establish complete harmony of inter- 
ests. That is, that the capital now invested in the 183,000 miles of railway be 
bought by tho Government at its market value, and the railways th.en operated on 
the general' principles of our Post-Office. This would not be a monopoly; every 
citizen would be a stockholder and equally enjoy the advantages flowing from 


such ownership and management. 

Tho owners of railways should not object to this; they would secure for their 
property its full market value, in cash, which they could invest in tho bonds of 
the United States, or in such other property as they may think proper. It was 
Daniel Webster, I think, who said, “ If a thing can be done, a wise man who knows 
it can he ought to he able to tell us how it can be done.” I shall now endeavor to 
indicate ‘‘how ” it can be done. 

The first question which will occur to the thinking reader is, “ To buy the rail- 
ways the Government must know how much they are worth; how can it determine 
their value?” Switzerland, Great Britain, and other countries have recently 
answered that question. . , , , ^ 

The method adopted in Switzerland (1898) in the purchase by that Government 
of her railways was to take the not profits of the railroads for 10 years, add them 
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together, then divide by 10 to get tho annual average profits, and then capitalize 
such profits at from 4 to 5 or 0 per cent. Thus suppose the average annual net 
profits were $1,000,000; this sum capitalized at 5 per cont would make tho capital 
invested $20,000,000, which would thus be the full value of a railroad yielding 
such annual profits. Let us then apply this vory just and commercial standard to 
American railways, and find what they are worth on the markets of the world, 
and what it would cost to purchase them. 

At this point, then, let us see what tho net profits upon American railways have 
been, i. e. the interest on bon«ls and the dividends on stock. The following tables 
ate taken from Poor’s liailroad Manual: 


Miles of railroads ope rated, capital investeA, earnings, and, dividends in the United 
States from 1S71 to 18U7. 

[Prepared by John P. Meany, editor of Poor’s Railroad Manual.] 


Year. 

; Miles 
j oper- 
ated. 

Capital and 
funded debt 
(stock anil 
bonds). 

Earnings. 

Dividends 

paid. 

Gr< »ss < 

Net. 

From 

freight. 

From 

passengers. 

1871.. . 

44,614 

$2,004,027,(345 

$403, 323), 209 

$141,746,404 

$2344,430, 322 

$108,898,886 

$50, 450, OSl 

1872 

57,523 

3, 159. 4:51,057 

465,241,055 

165, 754,373 

340,931,785 

132, 803), 270 

04,418,157 

1873.... 

66,237 

3, 784,513,(04 

526,419,3)35 

183,810,502 

389,035,508 

137, 384, 427 

07,120,709 

1874 

.. 69,273 

4, 221, 7(3:1, 53)4 

520, 400,010 

183), 570, 958 

379,466,3)35 

140,3)99,081 

07,042,942 

1875 

71,759 

4,415.6:11,63(1 

503,0)55,505 

185, .506.438 

303,900, 234 

139, 105,271 

7 4,2314, 208 

1876 

.. 73,508 

4, 468,591,9:15 

497.257.95!) 

18)‘., 452. 752 

361, 137,376 

1:40, J20, 583 

68, 089, 008 

1877 — 

74.112 

4,568,597,248 

172,3)0!), 272 

170,91 6. 697 

342,859,222 

130, 050,050 

58,586,312 

1878.... 

78, 960 

4.590,018,793 

490,103,351 

187, 575. 167 

365, 406, 061 

124,1*47.290 

54,629,368 

1879.... 

... 79,0031 

4.715, 136,465 

525,620.577 

216,544.3)3)9 

386, 67 6, 108 

142,34)), 191 

61. (581,. 170 

1880 

82,146 

5,239,548,318 

613, 731. 610 

255, 557, 555 

467,748,928 

117, 65,3, 003 

77,115.371 

1881 

.J 3)2,3)71 

6,055, 798,7-85 

701,780.982 

273,406,787 

551, 3)68, 477 

173,356,642 

3)3.344. 1!>. 1 

1882 

.. 104.3)38 

6,093,998,547 

764,231 33K) 

278,009,565 

506, 337, 247 

13*1,213,220 

ioi, i ii ; i?)i 

1883 

110.381 

7,155, 205, 297 

817,376,576 

23)5,737,078 

549, 756, 695 

206,837,25)5 

J01.)5)i2.548 

1884 . 

115,671 

7,373,967,813 

770.668.892 

268,060,557 

506,935.375 

20ii, ?.m, 701 

3)3,214,83,5 

1885.... 

123, 280 

7,518,864,8(0 

765,310,515) 

266,488,93)3 

513), 63)0, 3)3)2 

200, 8X3,911 

70,112.105 

1886... . 

125,144 

7,810,125,828 

; 822.191.913) 

23)7,311.615 

550,359.054 

211,92*9,857 

80, 031 4, 188 

1887.. 

13)3, 986 

8,302,586,330 

3)31. 385. 154 

631, 135.676 

636,606.22:4 

240,542, 87» 

IK), 013, 45, s 

1888 

— ■ 115, SCI 

8, 3)77, 758, 747 

! 3)50, 622,008 

297, 303, 677 

633), 200,72:4 

251,3.56, ]67 

78,913,041 

IKS!).... 

15:1,689 

9,231,276,871 j 

3)3)2.04)5.319 

317,3)03, 074 

66.5, 962, 331 

253), 489, 281 

79,511,865 

183)0 

157,976 j 

9,015,03)6.585 

1,078, 835. 339 

:H 1,600, 369 

734, 821, 734 

2:2,32*0,3(01 

83,575,705 

183)1 

! 164,262 1 

3), 931, 977, 522 1 

1, 1,25.534.815 

350,807,370 

754, 1.85,910 

290,799,63)0 

89,03)9, 757 

183)2 

170.607 1 

10,270.074.077 ! 

1, 109,030,840 

352,817,405 

794, 526, 5) K) 

23)3,557,476 

93, 862, 1 12 

1893 . . 

.. 173.361 

10,531, 802,07!) 

1,207, 106,020 

358, 648, 918 

808,494,668 : 

810.442,870 

3)4,295,815 

1894 

... 176,221 

10,033,380,461 j 

1,066. 943. 358 

317.757.393) 

700, 477, 403) 

275,352.19(1 

83,478,009 

1895 

... 179,154 

H),s3u.()33,()35 ! 

1,03)2, 33)5. 437 j 

323. 13)6, 454 

743,784,451 

2*00, 92*3), 741 

81,685,77 4 

183)6 

... ! 180,891 

[10,716,805,5:16 i 

1. 125,032,025 

332, 333. 756 

770,424,01:4 

i 205,213, 258 

81,364,854 

183)7 

... isu:h 

1 < ), 853), 233), 3)23 

1 

l, 123,540,600 

348, 170, 195 

780,351,939 

1 

; 253,557,930 

, 

82. 030,3189 


Finances of railroads — Continued. Passengers and freight carried , etc. 


I Passengers j 
carried. ' 

; l 


Passengers 
carried 1 mile. 


Average 
receipts 
per pas- 
sengor per 
mile. 


Freight 

tarried. 


Freight car- 
ried 1 mile. 


Average 
receipts 
per ton 
per mile. 


1882 .... 

im i 

1884 1 

Ihw j 

1880 

1887 

1888 

mu i 

1890 * 

1891 

1892 

18913 ! 

1894 .! 

1895 .... 

1890 

1897 


.‘375, 391, 812 
312, 080, 041 
333,570,7m 
351, 427, 088 
382,284,972 
428,225.513 
451,353, 055 
494,808,421 
520,433), 082 
5513,01 5, 802 
575, 7031, 078 | 
5'47, 05(1, 5359 ; 
569,660,216 ! 
529,756.259 j 
5:35,1 2(»,756 | 


10, 484, 383, 728 
8, 5 n, .‘300,074 
8.778,581,061 
9, 13:3, 673, 956 
9.6.7.3,698,294 
10, 570, :3U6, 710 
11,190, 613,679 
11,964,726,015 
12, 521 , 565, 649 
13,316,925,239 
13, 584, 343, 804 
14,33733,847,458 
13,000,531,625 
12,(3033,082,551 
13,054,840,243 
12, 191, 3358, 000 


Cents. 
1.85 
2.42 
2.30 
2.20 
2. 19 
2.28 
2.25 
2.17 
2.17 
2.J8 
2.17 


2.03 

2.07 

2.03 

s.m 


Tons. 

360,490,375 
400, 453, 43!) 
33)9,074,74!) 
437,040,099 
482,245,254 
552, 074, 752 
590, 857, 353 
619,165,6:10 
63)1,344,437 
704,398,609 
730,605,011 
757,4(54,480 
074,714,747 
755, 799, 88:1 
773,868,716 
788,385,448 


Tons. 

:K),:ki:»,2o! 3,24!) 
44,064, Id, 445 
44.725, 207, 677 
49,151,894,469 
52, 802, 070, 52!) 
61,561, 063), 93)6 
65,423,005,088 
08,677,270,992 
79,192,985,125 
81,210, 154,523 
84,413, 197,130 
3)0,552,087,290 
82,219,900,498 
88,567,770,801 
3)3, 885, 853, 034 
97,842,569,150 


1.24 

1.23 

1.13 

1.0)3 

1.04 

1.03 

.98 

.97 

.93 

.93 

.94 

.89 

.86 

.84 

.82 

.80 
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The total railway capital is seen to fluctuate in stocks anywhere from 30 to 300 
per cent, and in bonds from 5 to 100 per cent, in each of both years. Is this fair 
to the people who must invest their savings in railways? For somebody must. 
It certainly is not good for them, when the principal fluctuates considerably above, 
the expected interest. It may be contended that these quotations represent but a 
part of the capital, and that the larger part never changes hands. That is a mis- 
take. According to Henry Clews & Co.’s statement for 1897, more than 50,000,000 
shares of railway stock were sold on the New York Stock Exchange in that year 
alone, being more than the full equivalent of the total railway stock. In the same 
year §500,000,000 of railway bonds were sold in the New York Stock Exchange 
alone. Crediting London (and an immense amount of railway securities are held 
there), Paris, Boston, Philadelphia, Baltimore, Chicago, San Francisco, and other 
cities together with an equal amount for that year, it seems certain the full equiva- 
lent of our railway stock and at least one-quarter of the bonds were covered 
twice. But can there be any question that sales on the Stock Exchange fix the 
price? Suppose the whole stock or bonds were offered, would they bring more or 
fluctuate less? Now, as to the proposed form of capital which it is designed should 
replaco the present, will it fluctuate? The question answers itself ( 

Of course, Government capital will eliminate this evil, an e^l that honest 
investors should at once correct. For just as this great field of vacillating values 
is redeemed by the substitution of stable capital, the gambler will give place to 
the savings bank and sober thrift. The lottery has long been recognized as a crime 
against society. What, then, can be said for that railway capital which necessi- 
tates a condition as much worse as it is infinitely greater in proportion. The stock 
exchange may not be blamed. It is the character of the stocks and bonds, which, 
inspiring alternately hope and fear, demoralizes alike the minds of great and hum- 
ble. This instability creates fortune hunters who in other circumstances would 
be willing to live by their work instead of their wits. 

Railway stocks and bonds constitute about 75 per cent of this gambling media, 
and if they were redeemed as proposed a like reduction of this crime and folly 
must result. Besides, this proposal would seem to guarantee the perfection of 
capital by eliminating all hazard. It delivers this great body of active wealth 
from the hands of anarchy and plants it forever in the realm of security. But 
grant that many who thrive in stock gambling may he forced to work, will not 
those who fought so fiercely for financial stability in 189(5 apply their influence to 
correct the prodigious disorder which dominates tho railway capital of to-day? 

It will not bo denied that two railways, operating in a district where one can 
meet, tho needs of society, represent only wasto of capital, waste of labor, current 
expenditures, a double system of capital and expenditures, which, not enlarging 
tho supply of traffic, must either result in advanced rates to support these charges 
or fall with ruinous havoc upon the real owners of the road. If they indeed 
compete, this only hastens and aggravates the disaster which a false principle 
applied to railway capital naturally insures. On the other hand, human selfish- 
ness can not be safely trusted with a monopoly in the railway business any more 
than in any other where men s interests conflict. Not a Stato constitution but 
does inhibit tho granting of a monopoly, and yet competition in tho railway busi- 
ness is as impossible. I was going to say, as a struggle between tho planets. The 
people will not permit monopoly or a trusting of the interests involved, and com- 
petition will, if in fact indulged in, destroy all the capital invested. 

My proposal, then, is this : That the whole people of the United States become 
the owners of our railway capital, and thus establish complete harmony of inter- 
ests. That is, that the capital now invested in the 183,000 miles of railway be 
bought by tho Government at its market value, and the railways th.en operated on 
the general' principles of our Post-Office. This would not be a monopoly; every 
citizen would be a stockholder and equally enjoy the advantages flowing from 


such ownership and management. 

Tho owners of railways should not object to this; they would secure for their 
property its full market value, in cash, which they could invest in tho bonds of 
the United States, or in such other property as they may think proper. It was 
Daniel Webster, I think, who said, “ If a thing can be done, a wise man who knows 
it can he ought to he able to tell us how it can be done.” I shall now endeavor to 
indicate ‘‘how ” it can be done. 

The first question which will occur to the thinking reader is, “ To buy the rail- 
ways the Government must know how much they are worth; how can it determine 
their value?” Switzerland, Great Britain, and other countries have recently 
answered that question. . , , , ^ 

The method adopted in Switzerland (1898) in the purchase by that Government 
of her railways was to take the not profits of the railroads for 10 years, add them 
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cost, whether more or less than their quoted price. It would ho unjust, there- 
fore, to adopt any other standard for computing the values of railway stocks or 
bonds when the owners bought them on tho market by commercial standards; 
and it would be equally unjust for such owners to ask any higher price for such 
stock and bonds than they are quoted at as productive securities. 

Now. I have indicated how the Government might determine tho value of the 
railroads as an entirety. Tho reports of the Interstate Commerce Commission, 
compiled from the sworn accounts made by the companies thomselves, show 
exactly the capitalized values of all railway bonds and stocks as shown above. 
The next query a thinking man will make is, “How will you determine the value 
of tho stock and bonds of each particular railway?” My answer is just precisely 
as we have determined it fur the whole. It will take time and labor, of course; 
all business endeavors do. But having determined what it should pay for the 
roads as a whole, i.e., what their stocks and bonds are commercially worth, the 
Government would then take immediate possession of all the roads, and settle 
with individuals at its leisure, paying them usual profits during Ruch delay. 

I say it would take time to investigate the books of each cornua ny and deter- 
mine from its averago annual net profits the value of i;s stock and bonds. There 
are about 1,985 different companies. A year or two would suffice. 

Now, 1 want to ask. is not this proposal perfectly just to the owners of tho rail- 
ways? It would substitute an absolutely certain Government bond for their pre- 
carious bonds or stock. Surely, then, real stockholders and bondholders can have 
no objection, as such, to the Government ownership of our railroads. 

I will not cite cases as to what their lot at present is, and for years back lias been. 
The American public knows their sad history only too well. The < oimnoii stock 
of tho Baltimore and Ohio Railroad sold somo years ago, I am told, as high as $200 
the share, whilo in tho last three years it has been as low as $8. This is but one 
road; but very few of them can tell another tale. The rule is that railway securi- 
ties are the most precarious and uncertain of all securities on the market. It is 
for that reason the stock gambler can mimic tho marvels of Aladdin. For example, 
the Commission’s report shows that for the year 1890, railway stock amounting to 
$0.0 07,503. 19T> paid no dividends. It is a mistake to suppose that none of thi i stock 
represents a real investment. A largo portion actually was paid for. Then tho 
same report shows that $800,559,443 in amount of their bond indebtedness paid no 
interest whatever: that another billion paid only from 1 to 0 per cent. I append 
hereto that statement to show how deeply concerned the investors of this country 
should be in any just proposal having for its objoct a fair and certain return to the 
people who put "their savings in railway property. 

The Interstate Commission reports show for the years 1H95 and 1894, dividends 
paid to stock of $S5.901 ,500 and $101,607,264. It would thus appear that my state- 
ment of average annual profits on stock wero too low. But if the reader will 
notice in 1895 the deficit was $29,845,241, and in 1894 the deficit was $15,851,294, 
and in 1S97 just $6,120,483. Thus the average dividend is about as stated. Just 
think of the viciousness of paying dividends that have never been earned, and 
refusing to pay the expenses oV operation, in order to pay such false dividends. 
Suppose a bank did this? Would not the Government at once close its business? 

The series of summaries which follows is designed to show the amount of 
dividends paid on railway stocks, and of interest paid on railway bonds. This 
information is presented in such a manner as to show the amount of stocks paying 
no dividends and of bonds paying no interest, as also the amounts paying at the 
several rates named. 

Condensed statement of stocks and l funded debt, classified by rate of dividend, 
or interest , tains. 


Per rent paid. 

Storks. 

Por cent 
of total 
Blocks. 

Funded debt 
(exclusive of 
equipment 
trust obliifa- 
i tions). 

Percent 
<>f total 
f ended 
debt. 


$3,667,508, 194 

70. 17 

$800,550,442 

10.20 


38,603,850 

138,160,882 

.74 

233, 556.900 

4.42 


2.61 

438,582,638 

8.29 

From 3 to 1 

87,560,821 

1.68 

420.610,647 

7. 95 

From 4 to r> 

200,062,078 
356,305,879 1 

5.55 

6.82 

1,270,172, 756 
1,138,564,031 

24.01 

21.52 

From (5 to < 

204,150,574 ! 

3.01 

573,097,016 

10.85 


228,300,610 

4.37 

302,806,486 

5.72 

r rum * wo * . ------ --- 

Pmmiltftfl 

142,144.170 

2.72 

10.816,000 

.38 

ITfnm 1) M III 

5,405,736 

.10 

15,217,705 

.29 

10 and abovo 

68,230,475 

1.30 

10,412,000 

.31 

Total 

5, 226, 52V, 260 

100 

5,200,033,571 

100 
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It will be observed that under present management honest and dishonest stock 
and bonds fare alike in the matter of dividends and interest. Stock and bonds for 
which you have paid full value are just as liable to receive or not receive profits 
as the like investments representing only water and fraud. It is true as a general 
proposition that the bonded indebtedness represents the actual rock-bottom value 
of the roads, while the stock represents only the chicanory of promoters and 
managers, use ^principally to gain control of the roads. 

Again, bonds of railways no longer represent a fixed security . although supported 
by mortgage ; lor the courts will not allow the bondholders, like other mortgagees, 
to sell the mortgaged roads to make their money. 

It would appear then that no class of persons could bo more interested in asking 
for Government ownership than the real owners of American railways. Besides, 
investigation will show that all the life insurance companies and other corporate 
investors require some more satisfactory and safe line of securities than the 
present railways offer. Tho change advocated would provide them with the best 
securities tho world knows. Six and a half billion dollars in United States bonds 
would bo ample investments for all that class of investors, growing every year 
more numerous, who ask a certain rather than a high return. 

It may bo urged by the overcautious that tho financial operation involved in 
the issue of enough securities to purchase the railway capital billions of dollars) 
would bo too great for the Government. The answer is that only a change in the 
form of the present holdings would be rendered necessary ; at least 00 per cent of 
the present holders would but exchange securities; the market would lie in the 
displacement of the old stocks and bonds. Such an issue would in no t rue sense 
involve tho Government in debt; the railway asset would fully balance the lia- 
bility. Taxation would not be required either for interest or principal ; so that 
none of tho elements of indebtedness proper would belong to this operation. 

Finally, there can be no reasonable question that the United States of America 
might market such an issue, independently of the special market, created by the 
extinction of the old railway securities. And this could he done at tho 2.1 per 
cent interest rate proposed, by fixing the term of maturity at either fifty or a 
hundred years. She has already borrowed at a 2 per cent rate, and those bonds, 
although payable at the option of the Government, are quoted at par (May 2-1, 
IS',)!)). But it is inquired, Would that he true of a 01 billion dollar issue? In 
answer to this question, let us look to the experience of some other country some 
country not esteemed as stable as our own. 

I refer to France. Her public debt now amounts to 31, 094, &*>(>, 7-M francs, which, 
estimating the franc at If) cents in our money, equals a debt of $5.007,027,781. 80. 
Tlie population of France is less than 80,000,000, making the per capita debt about 
$102. Our population, according to Government estimates, will just double that 
in 1000; ro that, adding the proposed issue to the subsisting debt, the whole would 
be something less than $100 per head. Well, France pays 8 per cent and her 
bonds are abuvo par. It would seem that the stationary point of interest on abso- 
lutely sound and immediately and universally convertible securities is somewhere 
between 2 and 21 per centum. That is the lowest point at which men will be 
willing to abstain from the immediate enjoyment of their wealth. These condi- 
tions may bo realized by France, Germany, Great Britain, or our own country. 
It would scein then that the experience of France is conclusive as tumour ability 
to float tho required issue, even regarding it as a submergence into debt. It 
only remains to suggest that; these bonds could be invested with the privilege of 
being exchanged for Treasury notes in time of monetary panic, and be reissued 
by the Treasury on presentation of an equivalent amount of such Treasury notes. 
This would provide tho elastic featuro so much desired in our currency. 

A parting word to the railway capitalist. You know not what the future may 
have in store for you. Your turn may come next in a bond or stock disaster 
which will steal away in a single day a quarter or half or nearly all of your stock 
or bond investment. The Supreme Court has warned you that the roads can not 
legally combine into traffic agreements to maintain rates. They must compete, 
and thus destroy each other. You know the temptation to which each road is 
subject in its suicidal struggle for tho other's lifeblood— to wit, its business. I 
think it may be safely said that tho people will not allow the roads to combine 
under private capital*. How black and hopeless then must be the future for the 
railway capitalist. 


II. Uniform Freight Rates. 

The demand for uniformity in freight rates has its basis in the right to equal 
justice. To deny this uniformity to the shipper is as unjust as lo deny him 
equality before the law. Moreover, it is not merely a question of individual 
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justice, but of national concern. If an anarchy of freight rates is to be the lot 
of American shippers, prudence would dictate that no in vestments be made except 
under circumstances of the most extraordinary promise. Men will not invest 
their capital when a varying freight rate may destroy it in a day, or when such 
uncertainty destrovs the basis of their confidence. Thus national industry will 
suffer: and thus uniformity of freight rates becomes the most pressing require- 
ment of an industrial country. Congress has recognized this exigency by consti- 
tuting the Board of Interstate Commerce. It will be admitted, I think, that so 
far as obtaining the desired object is concerned that board has itself confessed in 
each of its annuals a complete failure. The reason for this is hardly abstruse. 
It is found in the differing needs and situation of each particular road. Let us 
look at the facts. . . 

It costs a given amount by reason of location, distance between points, past 
management, amount of traffic, population, etc. , to construc t and maintain a, 
particular road. Another road commanding all or some of the same points of 
traffic supply may cost immensely less or immensely more; thus, conditions being 
different, uniformity of rates uncter the present system is impracticable; the con- 
tending roads are not equal, and can not enter the contest as equals. Then, again, 
when some road has sole control of a point of traffic, but at other points a com- 
petition is kept up, the point thus monopolized is discriminated against in order 
to supply the deficiency at the competitive point; or indeed for any other motive 
that may inspire the managers of 1,000 different companies among which such 
uniformity is sought. 

It is thus seen that a railway company commanding the traffic of a given town 
or district holds the power of life and death over its commercial relations with 
the balance of the world. The roads being unequal, their accommodations to the 
point of traffic must be unequal, thus effecting, whether intentionally or otherwise, 
a substantial discrimination against such town or city. This is a defect of their 
nature that no amount of just or wise management on their part can repair. 

I shall not go into a long indictment of the discriminations of a voluntary char- 
acter which have made the cry for uniformity of rates tho most urgent require- 
ment of the last 20 years. The real owners of railways must regret this con- 
dition as much as the general public. Of the purposed discriminations which 
have succored the childhood and nursed into vigorous being tho principal trust, 
the Standard Oil Company, of this country, I will speak somewhat later on. 

Again the thinking man will ask, How can public ownership attain the object 
desired? Namely, uniformity. 

The interstate commerce reports show that the number of tons of freight car- 
ried 1 mile (average) was 95,189,022,225 in 1897; that tho number carried an aver- 
age of 1 mile in 1896 was 95,828,860,278, being practically the same freight carried 
in both years. The average earnings from the freight service for the whole country 
was for each ton of freight carried just 8.6 mills in 1896. while in 1897 tho average 
charge per ton per mile was 8.1 mills. Nowit being thus well known what the 
average freight rate is, not only for the whole country, but in each of the ten dis- 
tricts into which the Commissioners have divided the Union, this average rate 
may be adopted by the Government for the determination of what uniform rate it 
will employ in the transport of freight— that is, generally speaking, that uniform 
rate would be about 8 mills per ton per mile. Good results in one instance could 
be made to correct the deficiencies in others; so that single control and manage- 
ment might equalize and reduce to uniformity the freight rates for the entire 
country. 

It would be found, no doubt, this in matters of freight some differentiation would 
be practicable in the different freight zones. It is no'-s desired that freight should 
be carried like letters, without reference to actual cost of the service. But perfect 
uniformity certainly can be reached by this proposal just as certainly as it is impos- 
sible of realization under the anarchy of railroad interests which now cominato 
the freight traffic. By the way, no complaint of discrimination is ever made in 
Germany. Why? Manifestly because the reasons which make uniformity impos- 
sible here, conflicts of railroad interests, have been removed there by Government 
ownership and regulation. 

The consensus of opinion, I believe, would concede that Government ownership, 
and that alone, can achieve a perfect equality of rates. Certainly 1,090 different 
managements can not, even if they desired. Moreover, 10 years of experience 
have shown us that this object can not be gained through mere measures of 
repression by the board of commerce. If anyone will take the trouble to read their 
reports, he will lie satisfied on this point. The commission can not bring about a 
uniform classification, much less such rates. Hear them— report, 1897: 
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It will be observed that under present management honest and dishonest stock 
and bonds fare alike in the matter of dividends and interest. Stock and bonds for 
which you have paid full value are just as liable to receive or not receive profits 
as the like investments representing only water and fraud. It is true as a general 
proposition that the bonded indebtedness represents the actual rock-bottom value 
of the roads, while the stock represents only the chicanory of promoters and 
managers, use ^principally to gain control of the roads. 

Again, bonds of railways no longer represent a fixed security . although supported 
by mortgage ; lor the courts will not allow the bondholders, like other mortgagees, 
to sell the mortgaged roads to make their money. 

It would appear then that no class of persons could bo more interested in asking 
for Government ownership than the real owners of American railways. Besides, 
investigation will show that all the life insurance companies and other corporate 
investors require some more satisfactory and safe line of securities than the 
present railways offer. Tho change advocated would provide them with the best 
securities tho world knows. Six and a half billion dollars in United States bonds 
would bo ample investments for all that class of investors, growing every year 
more numerous, who ask a certain rather than a high return. 

It may bo urged by the overcautious that tho financial operation involved in 
the issue of enough securities to purchase the railway capital billions of dollars) 
would bo too great for the Government. The answer is that only a change in the 
form of the present holdings would be rendered necessary ; at least 00 per cent of 
the present holders would but exchange securities; the market would lie in the 
displacement of the old stocks and bonds. Such an issue would in no t rue sense 
involve tho Government in debt; the railway asset would fully balance the lia- 
bility. Taxation would not be required either for interest or principal ; so that 
none of tho elements of indebtedness proper would belong to this operation. 

Finally, there can be no reasonable question that the United States of America 
might market such an issue, independently of the special market, created by the 
extinction of the old railway securities. And this could he done at tho 2.1 per 
cent interest rate proposed, by fixing the term of maturity at either fifty or a 
hundred years. She has already borrowed at a 2 per cent rate, and those bonds, 
although payable at the option of the Government, are quoted at par (May 2-1, 
IS',)!)). But it is inquired, Would that he true of a 01 billion dollar issue? In 
answer to this question, let us look to the experience of some other country some 
country not esteemed as stable as our own. 

I refer to France. Her public debt now amounts to 31, 094, &*>(>, 7-M francs, which, 
estimating the franc at If) cents in our money, equals a debt of $5.007,027,781. 80. 
Tlie population of France is less than 80,000,000, making the per capita debt about 
$102. Our population, according to Government estimates, will just double that 
in 1000; ro that, adding the proposed issue to the subsisting debt, the whole would 
be something less than $100 per head. Well, France pays 8 per cent and her 
bonds are abuvo par. It would seem that the stationary point of interest on abso- 
lutely sound and immediately and universally convertible securities is somewhere 
between 2 and 21 per centum. That is the lowest point at which men will be 
willing to abstain from the immediate enjoyment of their wealth. These condi- 
tions may bo realized by France, Germany, Great Britain, or our own country. 
It would scein then that the experience of France is conclusive as tumour ability 
to float tho required issue, even regarding it as a submergence into debt. It 
only remains to suggest that; these bonds could be invested with the privilege of 
being exchanged for Treasury notes in time of monetary panic, and be reissued 
by the Treasury on presentation of an equivalent amount of such Treasury notes. 
This would provide tho elastic featuro so much desired in our currency. 

A parting word to the railway capitalist. You know not what the future may 
have in store for you. Your turn may come next in a bond or stock disaster 
which will steal away in a single day a quarter or half or nearly all of your stock 
or bond investment. The Supreme Court has warned you that the roads can not 
legally combine into traffic agreements to maintain rates. They must compete, 
and thus destroy each other. You know the temptation to which each road is 
subject in its suicidal struggle for tho other's lifeblood— to wit, its business. I 
think it may be safely said that tho people will not allow the roads to combine 
under private capital*. How black and hopeless then must be the future for the 
railway capitalist. 


II. Uniform Freight Rates. 

The demand for uniformity in freight rates has its basis in the right to equal 
justice. To deny this uniformity to the shipper is as unjust as lo deny him 
equality before the law. Moreover, it is not merely a question of individual 
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Besides, this general reduction would but slightly reduce the revenues of the 
railways when compensated by the costless and immense increase of traffic set 
forth above. Charging an average rate of 2.019 or 2 cents and 2 mills a mile, as 
they did in 1890, the service only netted them on the 13.000,000,000 passenger miles 
$200, 502, 533, while the 20,000,000.000 miles at one-half cent would have brought 
$130,000,000; and yet such a reduction would add immensely to the traveling 
facilities of 70,000,000 of people, Let thos& who would willfully stand in the way 
of such a consummation speak out their objections or clear the patln Railways 
were peculiarly ordained for social accommodations, and the most efficient man- 
agement for that purpose is entitled to demand control. As we have seen, the 
real owners of the roads can have no valid objections; they would be better off 
with Government than railway bonds.' Shippers are clamoring for a uniformity 
of freight rates which only public ownership can attain, and now the entire pub- 
lic, it is seen, may be secured a halt' cent a mile fare. Shall then a stubborn 
crowd of railway managers (not owners) defy the interests of every class of 
citizenship merely to perpetuate their grip upon managerial powers? 

Little need be said as to the educational and refining influence of general travel. 
This method pf passenger service would bring the entiro continent under the 
command of a. laborer's weekly pay. At least 90 per cent of even tho American 
people have never seen the Capitol, or even one of our principal cities. It is a 
social crime to needlessly continue such a state of things. And what more effective 
agency for socializing our citizenship can 1 e suggested than a cheap method of 
int ercommunication. By this means alone can men And suit able location for their 
individual tastes and needs. The crowding of the colored population in the South 
might at least be considerably relieved; and laborers might move from place to 
place in harmony with tho local demands of the labor market. 

The prime purpose of public railways, like the post-office, would be service. It 
is almost marvelous what great ends may ba accomplished when this principle 
governs and the consideration of “profit” is eliminated. Institution or method 
counts for almost as much as individuality; and we shall see how completely tho 
advantages of each are realized by means of public railways. 

At this point 1 deem it necessary to show what I conceive will he the revenues 
derivable under public ownership, what the necessary expenditures will amount 
to, and generally to consider income and expenditures under the present and 
under the projected system. For this purpose I shall rely wholly upon the reports 
of the Commerce Commission. 

Here art; its summaries for 1896 : 


Summary showing number of employee », total yearly amount paid each class, and 
average daily compensation, of each kind of employee,, for the year ending June 
JO , I sin;. Railway ‘mileage covered, 1S1,0SJ. 


Claws. 


General officers 

Other officers . 

General office clerks 

Station agents 

Other station men 

Enginemen 

Firemen 

Conductors — - 

Other train men 

Machinists 

Carpenters — 

Other shopmen 

Section foromen 

Other track men 

Switchmen, flagmen, and watchmen 

Telegraph operators and dispatchers — 
Employees— account floating equipment 
All other employees and laljorurs 

Total 


Number 
of em- 
ployees. 

Amount paid 
ear'll class. 

Daily 

wages. 

5,373 

$12,497,957 

$9. 19 

3,718 

5,301,119 

5.90 

3(1,338 

19,037,810 

2.21 

39, 723 

17,050,117 

1.73 

75,919 

39,070,478 

1.03 

35,851 

41.354,307 

3.05 

3(1,783 

23,724,854 

2. <HI 

35,457 

26, 758,4*5 

3 05 

(14,800 

3*, 379, 035 

1.90 

39,372 

19,312.740 

2.20 

38,846 

23,948,5*5 

2.03 

95,013 

4*, 497, 8*7 

1.09 

30,372 

17,097,832 

1.70 

109,004 

54,521, U 3 

1.17 

44,200 

24,950,907 

1.74 

31,082 

13,095,587 

1.93 

5,502 

3,221,290 

1.94 

88,407 

43,398.410 

1.05 

*20,020 

408, 824, 531 
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It will be observed that under present management honest and dishonest stock 
and bonds fare alike in the matter of dividends and interest. Stock and bonds for 
which you have paid full value are just as liable to receive or not receive profits 
as the like investments representing only water and fraud. It is true as a general 
proposition that the bonded indebtedness represents the actual rock-bottom value 
of the roads, while the stock represents only the chicanory of promoters and 
managers, use ^principally to gain control of the roads. 

Again, bonds of railways no longer represent a fixed security . although supported 
by mortgage ; lor the courts will not allow the bondholders, like other mortgagees, 
to sell the mortgaged roads to make their money. 

It would appear then that no class of persons could bo more interested in asking 
for Government ownership than the real owners of American railways. Besides, 
investigation will show that all the life insurance companies and other corporate 
investors require some more satisfactory and safe line of securities than the 
present railways offer. Tho change advocated would provide them with the best 
securities tho world knows. Six and a half billion dollars in United States bonds 
would bo ample investments for all that class of investors, growing every year 
more numerous, who ask a certain rather than a high return. 

It may bo urged by the overcautious that tho financial operation involved in 
the issue of enough securities to purchase the railway capital billions of dollars) 
would bo too great for the Government. The answer is that only a change in the 
form of the present holdings would be rendered necessary ; at least 00 per cent of 
the present holders would but exchange securities; the market would lie in the 
displacement of the old stocks and bonds. Such an issue would in no t rue sense 
involve tho Government in debt; the railway asset would fully balance the lia- 
bility. Taxation would not be required either for interest or principal ; so that 
none of tho elements of indebtedness proper would belong to this operation. 

Finally, there can be no reasonable question that the United States of America 
might market such an issue, independently of the special market, created by the 
extinction of the old railway securities. And this could he done at tho 2.1 per 
cent interest rate proposed, by fixing the term of maturity at either fifty or a 
hundred years. She has already borrowed at a 2 per cent rate, and those bonds, 
although payable at the option of the Government, are quoted at par (May 2-1, 
IS',)!)). But it is inquired, Would that he true of a 01 billion dollar issue? In 
answer to this question, let us look to the experience of some other country some 
country not esteemed as stable as our own. 

I refer to France. Her public debt now amounts to 31, 094, &*>(>, 7-M francs, which, 
estimating the franc at If) cents in our money, equals a debt of $5.007,027,781. 80. 
Tlie population of France is less than 80,000,000, making the per capita debt about 
$102. Our population, according to Government estimates, will just double that 
in 1000; ro that, adding the proposed issue to the subsisting debt, the whole would 
be something less than $100 per head. Well, France pays 8 per cent and her 
bonds are abuvo par. It would seem that the stationary point of interest on abso- 
lutely sound and immediately and universally convertible securities is somewhere 
between 2 and 21 per centum. That is the lowest point at which men will be 
willing to abstain from the immediate enjoyment of their wealth. These condi- 
tions may bo realized by France, Germany, Great Britain, or our own country. 
It would scein then that the experience of France is conclusive as tumour ability 
to float tho required issue, even regarding it as a submergence into debt. It 
only remains to suggest that; these bonds could be invested with the privilege of 
being exchanged for Treasury notes in time of monetary panic, and be reissued 
by the Treasury on presentation of an equivalent amount of such Treasury notes. 
This would provide tho elastic featuro so much desired in our currency. 

A parting word to the railway capitalist. You know not what the future may 
have in store for you. Your turn may come next in a bond or stock disaster 
which will steal away in a single day a quarter or half or nearly all of your stock 
or bond investment. The Supreme Court has warned you that the roads can not 
legally combine into traffic agreements to maintain rates. They must compete, 
and thus destroy each other. You know the temptation to which each road is 
subject in its suicidal struggle for tho other's lifeblood— to wit, its business. I 
think it may be safely said that tho people will not allow the roads to combine 
under private capital*. How black and hopeless then must be the future for the 
railway capitalist. 


II. Uniform Freight Rates. 

The demand for uniformity in freight rates has its basis in the right to equal 
justice. To deny this uniformity to the shipper is as unjust as lo deny him 
equality before the law. Moreover, it is not merely a question of individual 



736 HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 
Maintenance of equipment: 

11. Superintendence .. $4, 807, 224 

12. Repairs and renewal of locomotives 43, 150,823 

13. Repairs and renewal of passenger cars ... 15, 990, 208 

14. Repairs and renewals of freight cars 51,910,309 

15. Repairs and renewals of work cars 1,049,314 

16. Repairs and renewals of marine equipment 1 , 245, 109 

17. Repairs and renewals of shop machinery and tools 3, 753, 775 

18. Stationery and printing 291,110 

1 9. Other expenses 3, 321 , 494 


Total 125,519,432 

Conducting transportation: 

20. Superintendence . . 12,494,020 

21. Engine and roundhouse men. . . 70, 243, 083 

22. Fuel for locomotives 09, 780, 920 

23. Water supply for locomotives 4, 988, 998 

21. Oil, tallow, and waste for locomotives 2, 734, 301 

25. Other supplies for locomotives 1 , G55, 550 

26. Train service 53, 182, 337 

27. Train supplies and expenses. . . 1 1, 233, 426 

28. Switchmen, flagmen, and watchmen 29, 732, 353 

29. Telegraph expenses . . 1 1, 273, 549 

30. Station service 55, 647, 544 

31 . Station supplies . 5, 731, 378 

32. Switching charges— balance. . . 2,567,074 

33. Car mileage balance 14, 821 , 688 

34. Hire of equipment 2,326,142 

35. Loss and damage 5, 591 , 312 

36. Injuries to persons 6, 000, 090 

37. Clearing wrecks 909, 188 

38. Operating marine equipment 5,958,60/ 

39. Advertising.. 3,014,518 

40. Outside agencies . 11,308,133 

41. Commissions 1,211,298 

42. Stock yards and elevators ... ..... . 910,321 

43. Rents *f or tracks, yards, and terminals . . 12,602,109 

44. Rents of buildings and other property 2,, 625, 237 

45. Stationery and printing . ... 4,443,871 

46. Other expenses 3, 945, 620 


Total 414,000,539 

General expenses: 

47. Salaries of general officers 8, 751, 208 

48. Salaries of clerks and attendants lo, 171 , 801 

49. General office expenses and supplies 2, 243, 415 

50. Insurance . 3,215,625 

5 1 . Law expenses 5, 233, 788 

52. Stationery and printing (general offices) . . . 1, 189. 892 

53. Other expenses 2, 484, 106 


Total _ , . . . 33,289,835 

Recapitulation of expenses: 

54. Maintenance of way a^d structures 148, 920, 960 

55. Maintenance of equipment 125, 519, 432 

56. Conducting transportation 414,000,539 

57. General expenses ... 33, 289, 835 


Grand total '721,730,766 


1 Excludes $51, 258, 278, unclassified. 



TRANSPORTATION. 


737 


Summary of receipts under Government ownership of railways. 


Passenger miles traveled, 26,000,000,000 at one-half cent per mile. , $130, 000, 000 
Tons carried 1 mile, 95,328, 360, 27#, at 8/„ mills per ton per mile. . 786, 615, 837 

Receipts from mail service in 1897, $33,754,466 32, 379, 819 

Receipts from express service 25, 880, 381 

Other earnings from passenger service C, 691 , 279 

Other earnings from freight service 3, 885, 890 

Other earnings from operation (not classified) 28, 574, 237 

Income unclassified 579, 398 

Total receipts under public ownership 1, 013, 606, 843 


Summary showing expenditures under public operation. 


Expenditures for maintenance of way and struc- 
tures - - - $148, 920, 960 

Expenditures for maintenance of equipment 125, 019, 

Expenditures for conducting transportation 414, 000, 539 

Expenditures for general expenses 33, 289, 835 

Unclassified expenditures 51, 258, 278 

Total as jier experience of all roads for 1896.. . 772, 989, 041 

Interest at 2.)- per cent on $6,502,186,396. United 
States century bonds employed to purchase bonds, 
stock, and rented property as set forth in this 

work 162, 534, 059 

Appropriation to sinking fund to pay off this in- 
debtedness in 100 years 25, 000, 000 

Reduction of number of hours of labor from 10 to 
8, by employing one-fifth greater number of men, 
namely, 165,324, at same wages hitherto paid for 
ten hours, namely, one-filth of $ 152,025,455, ex- . 

eluding officers 90, 205, 090 

To raising daily wages of 169,664 trackmen from . 

$1.17 to $1.30 per day of eight hours 6, UOO, 000 

Indemnity of $2,000, paid to each employee killed, 

average for 1896 being 1,801 3, 722, 000 

Indemnity of $5,000, paid each passenger killed on 
roads, average being 238 in 1896 1. 190, 000 


Total expenses (without deduction of savings) . 1 , 062, 545, 793 


Savings. 


The following deductions must, however, be 
made from expenditures for operation: 


Salaries of 1,500 railway presidents; 
superintendents discharge their du- 
ties - - --- $12,000,000 

Law expenses; present law officers in 
employ of Government would suffice, 
besides 90 per cent, of litigation 

would disappear 5,233,788 

Advertising would, of course, be un- 
necessary 3, 014, 518 

“ Commissioners to seek for business 1,211, 298 

Three-eighths of salaries of general 
officers; uniform management would 

dispense with these — - 3, 000, 000 

Insurance. No receipts credited by me 
from this source on ‘ ‘ gross receipts M _ 3, 215, 625 

Savings on printing and stationery; re- 
sulting from uniformity, etc, (one- 
half) * 4,300,000 


655A 47 
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Rent, hire, equipment, track yards, ter- 
minals, buildings, other property rent- 
ed; all these items aro funded in pur- 
chased price of roads, see page 6, be- 


ing items 34, 43 in summary operat- 
ing expenses $18, 403, 288 

Item 40 “ Outside agencies ” . 11, 308, 133 

Savings from abolition of Traffic Asso- 
ciation 2, 000, 000 

Exclusive use of shortest routes .. 15,000,000 

Consolidation, depots, staffs, etc 8,000,000 

Savings by uniformity of rolling stock, 
accounts, machinery, manufacture; 
innumerable economies of a vast com- 
pany, under single control, etc 15, 000, 000 

Avoiding strikes and cultivating better 

spirit with employees 3, 000, 000 

Abolition of fund for legislation, cor- 
ruption, lobbies, etc.-. 10,000,000 

Elimination of pass evil, etc 5,000,000 

Elimination of private cars, etc.' 1 , 000, 000 


Total saving 


$120, 740, G42 


Total net cost of operation, interest, sinking 
fund, insurance, etc $941, 790, 151 


Net surplus and revenue for the Government from annual 
operation 71,807,692 


It will be remarked that a great uniformity prevails in the annual amount of 
business done, as well as in the receipts derived from this immense business. 
Examination will show that the amount of the passenger traffic has not varied 
more than 7 per cent since 1890, while the freight business has preserved a slight 
increase from year to year; Accidents, wages, rates, and all other features of 
these totals for the United States maintain the same general uniformity from year 
to year. 

This fact means much. It enables the railroad economist, like the life insurance 
expert, to predict results and predicate all reasonable conclusions thereon. This 
is indeed the key to efficient economy in railway management. While on one road 
the most inexplicable variability of results will follow the year’s operations, yet 
when the entire system is considered conclusions are as constant as the principles 
of mathematics. For a compara tive study of this subject, drop a card to the Com- 
m Tee Commission for its annual abstract. 

It is thus seen that, basing calculations upon the unquestioned data of past rail- 
way receipts and adopting an average freight rate of 8.6 mills, together with an 
average passenger rate of one-half cent per mile, and the other incidental receipts, 
the Government would realize $1,013,606,843. At the same time, it is seon that, 
accepting the present cost of operating these roads, that is, $772,899,014, and add- 
ing thereto the annual interest charge of the $6,500,000,000 of bonds necessary to 
purchase the entire system (along with the reduction of the hours of labor from 
10 to 8 per diem and the consequent employment of 165,324 additional men, and 
the insurance provided) that the Government would still be ahead, on comparison 
of annual receipts and expenditures, the immense sum of $71,807,712. 

It should be observed that 40 millions of this balance is the savings resulting 
from the elimination of State taxation. Under the proposed plan this revenue 
would go to the General Government, and not to the States. In view of the ever 
increasing difficulty of securing Federal revenues, and the easy methods available 
to the States, I believe the General Government might well retain this revenue. 
Besides, would it be wise to leave the railroads subject to taxation by 45 States, 
and about 2,000 different county and municipal bodies? Even if Federal juris- 
prudence should permit such an exercise of the powers of taxation, I think it 
would he much better for the States to resign this power in the interest of the 
common weal. 

It will be observed by the reader who has followed the business statement of 
the roads as at present conducted, and the second statement giving a forecast of 
its necessary finances under public ownership, that I have adopted nothing but 
the experience of the railways themselves, saving some half a dozen items in which 
it Is claimed immense savings must result from s&ck public operation. 
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In the statement of “Summary of receipts under Government ownership ” I 
assume that the passenger traffic would increase from 13 billions of miles traveled 
to 26 billions, and that no appreciable increase of expenses would result. 

First, would passenger traffic so double? It will bo observed that the rate 
charged for such service would be reduced from 21 cents to one- half cent per mile. 
That reduced fares augment the traffic every excursion will testify; but I want 
tho reader to consider the definite experience of Hungary on this very point. 

Hungary owns and operates her railways as public property, aud here is what 
the British consul, Sir A. Nicolson, said of a general reduction of passenger fares 
iu that country: 

“The year 1880 will be noteworthy in the history of Hungarian railways, as it 
witnessed thO introduction of the zone tariff on all Hungarian state railways. I 
have on former occasions reported on this subject, so that it is needless to go into 
details, beyond mentioning that since tho introduction of the new cheap traf- 
fic on the 1st of August, 188!), to the 3 1st of December, 1889, the passenger traffic 
increased by over 3,000,000 persons, and tho gross receipts by over £ f>0.000. As 
the total number of passengers annually carried by Hungarian railways has not 
heretofore exceeded 15,500,000, tho largest increase in live months is remarkable, 
and would appear to he of good augury for the permanent success of the new sys- 
tem. It is said that no extra expense has been incurred, and in iact that econo- 
mies have been affected in the ticket-issuing department, owing to the facilities 
now afforded for obtaining tickets at post-offices and other places in towns.” 

Such, then, has been the effect among the circumscribed population of Hungary; 
there tho reduction of rates was about one-half and tho augmentation of traffic 
about 50 per cent, and the gross receipts are said to have increased $250,000. 
Can there bo any doubt, then, that a corresponding increase of the passenger traffic 
would result here if the cost of travel were reduced four-fifths? Not much. I 
consider this point settled. 

But it maybe argued you have alio wed nothing extra for carrying this increased 
traffic. 

* Well that also seems to have been the effect of the change in Hungary, accord- 
ing to the consul quoted above. Let us see why this fact can be true; 

Tho interstate-commerce reports show that the average number of passengers 
in eachjtrain moved in 1890 was 39 passengers: in 1895, 38; in 1894. 41; and in 1893, 
12; 1892, 42; 1891,41. The report does not give the passenger capacity of the 
average train, but wo may safely place it at 3 cars to the train. Allowing 50 pas- 
sengers to the car we would thus have a carrying capacity of 150 persons for each 
train, or 275 percent more than has been used during the last? years. It appears 
that only 28 per cent of the passenger capacity is actually employed; and as a con- 
sequence that the 28 per cent have to pay for the other 72 per cent, who are, per- 
haps prevented from taking the empty seats reserved for them by the high rate 
which private management exacts. Now, it is patent that an empty train is as 
expensive to haul as one loaded to its full capacity. One hundred aud fifty pas- 
sengers, each weighing 150 pounds would equal about 1 1 tons. An engineer or 
fireman could not tell whether such a burden got on or off at the last station. 
The conductor service would, of course, remain the same, and so all other services 
worthy of account. 

Then so far as “receipts under Government ownership’ are concerned, may I 
not say I am justified in assuming an immensely increased passenger traffic, with 
no appreciable augmentation of expenditures on that account. 

As this is the only item in “ receipts ” which differs from the past experience of 
the companies themselves, I think I may safely pass on to the account for “expendi- 
tures and maintenance,” etc. 

It will be observed that in estimating the amount of necessary expenses I have 
adopted the past experience of the companies, just as in the account showing 
f i ptS» M 

The first item of difference in “public expenditures,” as compared with the past 
expenses, is a saving of $1(55,000,000 in the annual interest charge. That results 
from the simple and indisputable fact that the United States Government can 
borrow money at one-half the rate at which nearly 2,000 disorganized, struggling, 
mismanaged frequently, and antagonistic railways can. The 3 per cent bonds of 
the United States are now quoted at from 8 to 9 per cent above their face value; 
and I believe there can be no doubt that bonds to the amount of $6,500,000,000, 
providing a safe investment for 100 years, would be easily negotiated at a 2^ per 
cent rate of interest. Thus the interest charge would unquestionably be cut in 
two, and $165,000,000 annually saved. # . . 

The next items of difference are two charges to expenses of operation, involving 
an outlay of $90,205,090 and $0,000,000. respectively. The first is over and above 
the amount now paid, and is incurred in order to reduce the hours of labor from 
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10 to 8 per diem for all employees except officers. I do not intend to grow elo- 
quent on this topic, but 1 should like to emphasize the prudence of alleviating the 
damages and dangers of railway industry by this greatly needed reform. The 
resulting safety to life and property, the immense opportunities which this reduc- 
tion of hours would open to those relieved (800,000 men and their family associa- 
tions), and, over and above all, the 105,000 now unemployed, who would thus find 
means of decent self-support, are subjects which I shall only suggest in their 
infinite potentialities of individual betterment and national progress. 

Besides, it may be taken for granted that society would not conduct the rail- 
wavs upon the minimum wage scale. Some reduction of hours of labor or increase 
of wages would be among the most worthy ends at which the nation might aim. 
Indeed, the railway workers may safely expect that, like their brother workers 
of the post-office, they will be paid according to their work, not according to the 
barometer of the overcrowded labor market. 

I have added $ >,000,000 to the expendi lures to cover an increase of wages for 
trackmen, of from $1.17 to 1.80, numbering about 170,000 in the United States. 
Small wages may not always make small men, but only herculean character will 
be able to feed, clothe, and educate an average family of 5 on $1. 17 a day. If one 
stops to consider the awful labors of these trackmen, burned by the heat of sum- 
mer and frozen* hv our winter winds, working 10 hours with bent backs from 
41 morn to noon, from noon to dewy eve,'’ it would seem that the railway mana- 
ger who first established this rate and thus compelled his competitors to follow 
him, has a heart that “ would shame hell in its palmiest days.” This increase of 
wages to the trackmen would be in addition to the reduction of the day’s work 
from 10 to 8 hours. 

1 have also allowed an item to cover insurance for employees, allowing them 
$‘2,000 when killed in the course of their employment. This subject needs no 
argument, and I will make none.. An allowance of $5,000 is made for each 
passenger killed. An allowance of $‘2,000 to the non- trespassers who may be 
killed upon the railways should also bo made. So *reat a loss is too much for the 
individuals composing a family alone to bear; and where the deceased is himself 
innocent, society may well make this appropriation for the people killed on her 
railways. Some distinction might be made between children and others, but that 
some provision ought to be made above that provided by suits for negligence most 
men will agree. 

1 now come to the “savings” which it appears to me would result from the 
unified management of railways. Why do railways insist upon a uniform gauge? 
Is it not for the economy it inaugurates? Now, it does seem to me that uniformity 
of management will be equally prolific of advantage in the active operation of 
the roads. The first item of this kind which I submit would bo saved is $1*2,000.000 
for some 1,500 railway presidents. This does not imply that we believe the roads 
will be able to get along without competent brains and training to superintend 
them. Outside of this item, some $10, 000, 000 is allowed for “superintendence.” 
The fact is that railway xiresidents in most instances represent the financing 
rather than the actual management of railroads. The superintendents are usually 
trained railroaders, while the president is the fellow, with the largest amount of 

There are exceptions, doubtless, but with uniformity and no clashing of interests 
among the different branches it is readily seen that the •• railroad president” func- 
tion will pass away. Superintendence, of course, will bo even more useful than 
now, in its highest sense, bat the item for that has not been impaired by this deduc- 
tion. Law expenses, advertising, commissions, amounting altogether to about 
$12,500,000 (see statement ) , would absolutely pass away. Litigation, the biggest 
element, is the child of private interests in railways, and whatever remained could 
be attended to by the regular officers of the Government. As to insurance, the 
Government would do its own: besides, nothing has been credited in “receipts” 
for this item, which would make it, therefore, an improper charge. I have cut 
the item for stationery in two. With uniformity in the forms of stationery and 
their manufacture in large amounts at least 50 per cent could bo saved. 

The next item is $ls, 408,288, which is credited as a saving on rent, hire, equip- 
ment track yards, terminals, and other property rented by the companies. All this 
has been funded and is charged up in the (U billions, which would purchase all 
this rented property, so far as necessary, along with the roads themselves; so that 
this item can not be disputed. 

Here follow 0 items, amounting to 70 millions, all of which speak for themselves. 
They are of necessity more or less conjectural as to details, but the principle upon 
which they would certainly be saved is the unquestionable value of associative 
labor and capital over antagonistic and anarchic effort. Every trust seeking to 
combine and prevent division of those engaged in the same business is a living 



TRANSPORTATION. 


741 


proof of the eternal value of cooperation and the futility of conflict; besides, in the 
statement of “ expenditures" by the present companies, you will find an item of 
$5*3,000,000 charged up to operating expenses which can not be classified, that is, 
the character of which the companies have refused to make kuown to the Inter- 
state Commission. They may have some reason for this. It seems to be the money 
spent by the roads to get business, etc. 

Let me say that I am not alone in my contention of the certainty of the savings 
to be effected in “operating expenses/’ I beg leave to append the estimate of a 
railway man who lias written upon this subject. Mr. C. Wood Davis, formerly 
general freight and passenger agent on a Chicago road, in his Work in favor of 
Government ownership makes the following estimate of the savings which would 
result: 


From consolidation of depots and staffs . . . $30, 000. 000 

From exclusive use of shortest routes - 35, 000, 000 

Saved on free passes ...... ... - 80, 000, 000 

From the abrogation of the commission evil . 30, 000, 000 

By dispensing with high-priced managers and staffs. v . . 4, 000, 000 

By disbanding traffic associations *.. 4. 000, 000 

Dispensing with presidents, etc. . _ 25, 000, 000 

By abolishing all but local office solicitors, etc . . . 15,000,000 

Of five-sevenths of the advertising account 5, 000, 000 


A few of Mr, Davis's estimates far exceed what my study of the interstate com- 
merce reports would lead mo to believe might be realized. He computes a total 
of 100 millions as being within the economies of railway operation by the Govern- 
ment, with all the innumerable eliminations which must follow. 

My effort has been in all cases to discount rather than dilate or amplify the 
savings on public operation, and I am firmly of the opinion that 1 have under- 
stated the economies which must certainly follow the introduction of universal 
principles into the management of our great railway system. 

IV. Fittukk Railway Devklopm knt. 

The statement given above shows a balance in the railway treasury each year of 
some $10,000,000. In this connection we should not forget how important the 
railway is to modern life. It has taken the place of the public roads for every 
purpose of practical life; and if our country is to develop, it can only be by a 
prudent and steady extension of her railway service. I should suggest, therefore, 
tlio importance of some competent; guaranty in this matter. We are so accustomed 
to regarding our immense railway mileage that wo forget the immense tracts of 
country that have no such accommodations, and whoso resources are rendered, 
thus, beyond the reach of men. 

It is an old saying that "we have twice too many railways, and yet not half 
enough." I have no complete data at hand going to show the amount of socially 
unnecessary railways, but the useless duplicat ions of competing roads must indeed 
be great. Jn Allegany County, Md.. where I write this paper, there are four rail- 
ways when two would abundantly meet tho needs for which railways, like public 
highways, should he built. Perhaps one-fourth of the capital uow invested in 
railways is wasted in such duplication. 

This, however, is only a suggestion of what must continue to happen if the 
roads aro to remain in private hands. For example, a road now running from 
Cumberland, Md., to Baltimore is in the bands of receivers, presumably because 
the traffic will not sustain the regular bonded interest charge. And yet it is now 
in contemplation by certain “West Virginia interests” to parallel the Baltimore 
and Ohio Railroad along this very line. 

Thus is railway capital systematically wasted by “private interests” which are 
incompetent to realize the highest; needs of society. Who would suggest parallel- 
ing the county roads? And where is the political economist who must not recog- 
nize in railway duplication a prodigious waste of the national resources? 

We know that private interests have seemed to justify this improvidence in the 
past, and it cannot, reasonably be expected that this inherent defect of private 
railway capital will pass away but with the •• interest” of its master. In short, 
nothing but the General Government ownership of the railways can reconcile the 
national demands of political economy with the highest service and advantage to 
the individual citizen; so that the proposal of this work stands finally confirmed 
if onlv with reference to the general claims of national economy of capital. 

How different the situation would be if social service were the only test applied 
in railway building as well as management. The building of new railways should 
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be determined by general considerations of social and national character. Say a 
given mileage to a given amount of territory and population. The average mile- 
age to the 10,000 of population for the United States as a whole is just 20 miles; 
and yet the actual distribution of mileage throughout the country bears no sort 
of harmony with any unit of comparison. This fact is another inherent short- 
coming of private railways. Only social as opposed to private methods can cor- 
rect it. 


Comparison shqioituj unequal distribution of railway mileage in fourteen States . 


Name of State. 

Railroad 
mileage to 
tho 10,000 
inhabit- 
ants. 

Population 
to 100 
square 
miles. 

Railway 
mileage to 
100 square 
miles. 

i Per cent 
j of dif- 
j ference. 

California 

117.38 

775 

3.24 



71.38 

723 

5.76 

77 

Utah , 

r>». 08 

353 

1.67 

3.59 

North Dakota...! 

121. 18 

260 

3,330 

113 

North Carolina 

1ft. 2ft 

7.1ft 

Wisconsin 

32. 65 

3,0ft8 
10,572 
ft, 010 
4.017 

11.32 

13.1ft 

57 

Maryland 

11.14 

Ohio 

*>i 

21. 41 

62 

Kentucky 

U. 55 

7. 56 

New Hampshire 

28.67 

4,181 

2,127 

13. 43 

83 

Arkansas . 

20.23 

4.83 

Minnesota 

42. 2« 

1.661 

7.74 

81 

Missouri 

23.04 
351. 83 

3.808 

ft. 63 

Iowa 

3,446 

15.36 

70 





1 have thus shown that in tlio comparison for some 14 States Florida, under 
identical conditions with California, has 77 per cent greater mileage; North 
Dakota 113 per cent greater than Utah; Wisconsin 57 per cent greater than 
North Carolina; Ohio 03 per cent greater than Maryland ; Kentucky 84 per cent 
less than New Hampshire ; Arkansas M per cent less than Minnesota, and Mis- 
souri 70 per cent less than Iowa. The States compared are in effect identical in 
their population to the area compared, except that in each case the State having 
such excess, in the distribution of mileage, has the smaller population to the area, 
thus still lurther augmenting the excess enjoyed, it is true that the railway 
manager is in no sense responsible for this discrimination against States. Private 
interests build for themselves not for society. And yet the discrepancy is so ter- 
riti'- that if such a policy woro attempted in taxation the suffering States would, 
indeed, secede. 

Vet, still the discrimination in the distribution of railway mileage is quite, if 
not fully, as disastrous to the States named as if they were compelled to pay all the 
taxes of the favored ones. This subject has not hitherto, so far as I can lind, 
been studied by any public man. It certainly deserves their attention. A great 
deal of this excessive distribution to some States may consist of “parallels” and 
useless duplication. In that case the inequality could be readily remedied under 
public ownership. No roads would be built but from social considerations. 

States and counties thinking themselves entitled to greater railway accommoda- 
tion could bond themselves to cover the cost of construction of new roads under 
the supervision and to be operated by the General Government ; if the roads were 
justified by the supply of traffic, then the prudence of their construction would 
appear, when the General Government would assume the bonds. If such roads 
failed to pay more than the coat of operation, the local body would have to remain 
liable and accept the responsibility of its own desires. At the same time they 
could not be sufferers; for the construction of a road, even at the points of low 
traffic, would inure to their benetit in improved land values, which could thus be 
made to bear the burdens of the investment. Some objection has been made to 
nationalization on the ground that “political roads"’ would be built where the 
traffic would not justify it. I am quite sure the institution outlined above would 
prevent that. The local body should be made first responsible; and only in the 
event of thetraffic justifying the investment, i. e., paying cost of operation and 
interest, should the Government accept responsibility. In this way the needed 
new roads would be built by local initiative and responsibility, and tho Govern- 
ment preserved harmless. 

Thus again we see the anarchism which prevails in railway distribution ; only 
to be compared with an equal anarchism of rates, fares, dividends, and public 
service. There is no data obtainable, but I w»uld wager a dare that there is no 
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such disproportion in the distribution of the public roads of the United States. 
1 here is as little reason for ono as the other ; and besides the immense development 
that would result from devoting the capital now used for useless duplications of 
railways to opening up accommodation for the backwoods farmers and others, an 
equally great object would be attained in preserving some principle of balance in 
railway distribution. 

I think, then, I may safely add “ Develojunent of the country” as one of the 
urgent arguments in favor of railway socialization. 

V. Safety of Railway Passengers and Employees. 

I only desire to suggest on this topic that the difference between the number of 
deaths and injuries on American railways, ns compared with the same in Germany 
and Austria-Hungary (government railways), is enough to intimate mayhem and 
murder as the principal object of railroad management on this side of the Atlantic. 
The figures are for the year 181)0 in each country, the average journey being 2i 
miles in this country and 10 miles in the others. 


Killed. 


Injured. 


Passengers carried: 

United Htates 

Germany 

Austria-Hungary 
Men employed: 

United States 

Gormany 

Austria Hungary 
Other persons: 

United States 

Germany 

Austria-Hungary 


Number. 



Number. 

Proportion. 

Numlier. 

Proportion. 

492,4.10,805 

! 280 

1: 1,721,780 

2, 425 

1: 203,004 

420,050, 250 

40 

1: 9, 202, <*92 

220 

1: 1,805,223 

68,028, 928 

! 4 

1: 17.109,724 

52 

1: 1,291,300 

749,.' W)l 

2,451 

1 : .‘{00 

i 22, 25*0 

i : ;n 

240,552 

I 454 

1: 750 

1 2.011 

1: 109 

10(5, 4(52 

150 

1: 1,007 

i 570 ; 

1 : 292 


2,598 


! 4.200 ! 



226 


! 205 



163 


110! 

l 


RECAPITULATION. 


United States 

Germany 

Austria! lungary 


Total ! Total 
killed. | injured. 


0,335 

720 

2211 


20.027 

2.47,2 

7IW 


Is this terrible comparison justly drawn between public ami private ownership 
of railways? I candidly believe it, is. 

About a year ago, when the railways applied to the Interstate Commerce Com- 
mission for an extension of the time to complete the air-brake ami patent coupler 
appliances, it was argued that the poorer railways could not afford to expend the 
money necessary under the law. Of course, it would be almost; useless for the 
more solvent roads to do it unless the conditions were made universal in this 
respect: and so with “poor railways'* (and such, indeed, many of them are, 10 
per cent in the hands of receivers, etc.) these great measures of safety, with even 
an act of Congress commanding them to be done, have dragged along from year 
to year defying every consideration of humanity and of law. 

But if the railways were the property of the people that act of Congress would 
have been an appropriation, and in 2 years these great measures would have been 
finally realized as facts. I do not propose to denounce the individual roads for 
this neglect, nor grow eloquent over the carnage and slaughter. But this state of 
tilings must stop. If there is any other means than public operation which can 
achieve this end 1 have not heard of it. 

I only want to add on this topic a common observation. Many of the accidents 
are attributed to overwork. 1 believe that the reduction of the day’s work from 
10 to 8 hours will completely remove this trouble. 

Besides, when the roads are socialized imorovements in safety a] alliances can at 
once be utilized. Only the fact of their utility needs be satisfactorily determined; 
after that the improvement would follow, of course. 
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VI. A System of Railway Accident Insurance. 


The principle of insurance is designed to eliminate the dominion of chance and 
accident oyer the lives of individual workers. It is eminently just that, where 
a person accepts a particular work for himself and society, when the unfore- 
seen happens his partner society should share with him, according to their 
relative capacity, tne losses as well as the i>rpfits of the enterprise. Whether con- 
sciously or not it is a fact that the railway employee and society are partners, and 
the terrible afflictions which the former has to bear ought to be distributed as far 
as possible ratably to the partnership liability. It is shamefully unjust that the 
relatively weak individual should bear alone “the slings and arrows of outrageous 
fortune.” All civilized Governments recognize the obligations of society in this 
respect by providing pensions for the victims of their only great industry— war, 
war hardly as ferocious to legs and lives as the railway traffic. 

Here is the proof . (United States.) 

Table of rail tray carnage. 


Killed. | Injured. 


Year. 


Killed. 


Injured. 


1888 . 

1S89. 

1890. 

1891. 

1892. 


5,282 

25, 888 

II 1893. 

5,82:) ! 

20,309 

; 1894 

6,335 ; 

28, 027 

1 1895. 

7,029 

33, 881 

I 1890. 

7, H7 ! 

36.052 



Total. 


7.:w« 
0,417 
0,130 
it, 207 


57,812 


40,393 
HI, 889 
33, 748 
91,814 


288,001 


Does this difference between public and private management arise out of per- 
sonal malevolence of railways on this side of the water? Certainly not. It arises 
out of a difference of methods. What is the only known difference of method? 
Ours are private railways and the German “government” owned and operated. 
So much for the value of institution. Individuality may enjoy a great helpmeet 
in wise methods or institutions. It. will be remarked by the reader that there is 
a striking uniformity of death and accident during 9 years given, taking substan- 
tial increase into account. That is accounted for by the increased number of 
men at work. Now, this fact of uniformity is of invaluable important e in the 
scheme of railway insurance proposed. With a practical foreknowledge of what 
is going to happen in the way of accident, tho Government could well discharge 
the duty of society in this partnership of the laborer and tho public well-being. 

I shall pot indicate here what compensation should be made in each class of 
accidents. It should be liberal and yet not so great as to induce indifference to 
personal safety, as some might argue. What I particularly desire to say is that, 
under the Government, certain and adequate insurance could be had because it 
would be master of all the facts. Under the dispensation of 1 ,985 different railway 
companies no half satisfactory provision can be made. My proposal is that the 
Government should bear half the cost of sustaining sufficient insurance; that the 
employee should bear the other half. That in addition thereto crippled employees 
should have an opportunity to educate themselves for the sedentary employments 
aljout railways, should pass examinations as to their fitness to hold clerical posi- 
tions, and that, other things being oqual, they should enjoy a preference for the 
employment for which they were tit. 

It may be said in answer that so far as insurance is essential it exists in the 
numerous casualty companies which are anxious to write policies. That is so, but 
they are so grossly inefficient that they defeat the purpose of insurance. 1 mean 
by the charge of inefficiency that they charge more than two prices for their 
insurance, and thus place it beyond the reach of tho pressing poverty of the more 
than half million railroaders who need it. Besides, the railways should pay one- 
half of the insurance, a thing they will never do while some of them are too poor 
to employ patent couplers and air brakes, saving legs and lives instead of insuring 
them. 

I have said the casualty companies are inefficient because of their charges. 
There are some 29 of these companies in this country, and here is their business 
statement for the year 1898: 

Summary of 29 companies , taken from Standard Publishing Company, insurance 

statistics. 


Gross assets $49, 866, 7 1 1 

Gross liabilities 30, 779, 473 

Surplus to policy holders 19, 107, 244 
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Premiums received during 1897 .... 

Dividends paid during 1897 

Losses paid during 1897 

Gross amount at risk December :j{, 1897 


$16,018,536 
604, 132 
0, 393, 741 
2,672,380, 735 


It will be observed that they charged $16,018,536 in premiums; while all they 
paid out to the insured was $0,393,741. Every casualty company will show this 
low ratio of “losses to *• premiums.” Eighteen hundred and ninoty-sevon is in 
no sense an exceptional year. It thus appears that they only paid back to the 
people who sought their insurance 39 percent of what they exacted for insurance: 
in other words, the railway employee would have to pay 60 per cent more than 
actually necessary to coyer the actual cost of liiH insurance. It is patent- that 
railway insurance of railway subjects would not cost more than 6 percent to 
administer it in conjunction with the railway finances. It only costs that amount 
to administer the “sick , invalid, old age. and accident, insurance "carried on by the 
German Government for its laboring population. (See Fourth Special Report 
Commissioner of Labor, Washington, D. C.) A 

Novv. if you add to the 39 percent 6 per cent, to cover governmental cost of admin- 
istration, the total cost will be just 42 per cent of the sum now necessary with the 
casualty companies. Dividing that between the railroads and the individual 
employee tho cost would be just 21 per cent, or one-fifth of the amount now neces- 
sary to insure with casualty companies and secure compensation for his individual 
loss. 

At the same time tho traveling public could avail itself of this institution, and 
have tho fortunate travelers cooperate with the unfortunate in amending pecu- 
niarily the misadventures of railway locomotion. 

I need hardly argue that the present companies will never adequately correct 
this great evil. The “fellow-servant” rule of law excuses them absolutely from 
any responsibility to their employees, and when a passenger or a freight disaster 
happens the sufferer has usually a lawsuit instead of insurance. If he secures a 
verdict he divides it with his lawyers, unless it has previously been consumed in 
appeals to higher courts. 


VII. Postat, Express. 


The demand for a parcel post and Government assumption of the express system 
has long attained the point of almost universal desire. Of its convenience for 
commerce and the accommodation of the people I shall not, think it necessary to 
speak. My remarks upon this subject will be confined to showing that if ‘the 
Government should undertake the railways this service would follow, as a matter 
of course. I think I shall be able to show, besides, that tho express service under 
the^e circumstances could be conducted at half the present cost to the general 
public; that allowing tho same railway charge for carrying, which is at present 
paid by the express companies, and adding thereto the cost of distribution in 
connection with the post-office. the service would be almost as greatly improved 
in the matter of delivery as in the reduction of rates. 

Mr. Weir, president of the Adams Express Company, stated before a committee 
of the United States Senate that the usual compensation paid by the company to 
the railroads was “ not less than 40 per cent of tho gross receipts;” they guaran- 
teed that; that in some cases it might rise to 50 or even 60 per cent. (See Con- 
gressional Record, May 0, 189-S, and Senator Pettigrew s speech of that date.) 

It would appear that more than half of the cost of express service goes to other 
sources than railway carriage, viz. to independent offices, warehouses, staff offi- 
cers, accounts, dividends, handsome salaries, etc. The only service performed 
by them which is of social utility is delivery by wagons in the larger cities. 

It is readily seen that if conducted between a government railway and a gov- 
ernment post-office this necessary service could be reduced to its most efficient and 
economical basis: and the necessary cost of delivery in connection with postal 
matter decreased so that the whole service might be had for just 50 per cent of 
the present cost. 

Besides, the present express companies carry on a wasteful (socially) competi- 
tion with each other. This means the multiplication^ rents, accounts, dividends, 
salaries, 'svagons, etc., all of which would be eliminated by the socialization of the 
service. For example: An intelligent driver of an express wagon in a town of 
some 18,000 people, upon being asked as to the number of wagons necessary for 
the delivery of express matter, replied: “We have altogether 5 wagons run- 
ning; there are 2 different companies. If one company had the whole business 
3 delivery wagons would do the work just as well.” This is the testimony of a 
man who knew whereof he spoke, hut did not know the writer’s object in asking 
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the question. I consider it fair to expect that the post-office could conduct this 
service, in connection with public railways, at about one-lialf of the rate now 
required by the private c ompanies. 

I will not argue this question further. It is merely incidental to the proposal 
for public railways. If we should get them the express system would come as a 
matter of course. If we can not get the railways, I fear the express service had 
as well be left where it is; for the example of the carrying of the mails and the 
charge exacted therefor under private ownership of the railways leads me to think 
that instead of “40 per cont” the railways would secure about 80 per cent for 
carrying the express, and thus in effect defeat the other economies of postal 
management. 


VIII. A System of Railway Civil Service. 

1 believe no person has ever advocated public railways but in the same breath 
to demand the most rigid enforcement of genuine civil service. I should, indeed, 
be quite the last to omit this requirement, urgent in every public employment, 
but especially urgent in the operation of a system so intimately concerned in our 
industrial, socjal, individual, and national life. I conceive the system of civil 
service to aim at the maintenance of merit in the active work of the Government. 
In that respect I regard the system of railway civil service not so much a measure 
tending to insure as high an order of ability and devotion as we hitherto have had, 
but as an adjunct to the service which must immensely improve it over what we 
have known in the past. 

Consider a few suggestions on this point. As a matter of course, all the inter- 
ferences with legislatures, county and city public functionaries, courts, as many 
believe, as well as C ongress, will pass away with the private interests which 
inspire them. Passes, discriminations, over bonding and stocking, building upon 
one community at the expense of another, etc., must disappear with the interests 
which render them profitable. We have only one possible apprehension left then. 
“ The roads will get into politics.” I think it but a fair question to ask, Where 
are they now? What is meant by this objection is that employment will become a 
matter of partisan selection. 

Well, let us see what this can mean at worst. Out of the 820,020 men employed 
in 1800 only 5,1172 were general officers. Other officers were 2,718, and here the 
“ offices” cease, unless clerks (20,82s) and station agents (29,7211) are included. 
Of offices, about one-half would be abolished as unnecessary, so that at most there 
would remain not more than 5,000. I believe no one will contend that tho other 
820,000 employees would be in danger from this influence. No firemen, engine- 
men, station men, conductors, train men, machinists, carpenters, shopmen, track 
men, etc., would bo in peril of their employment from political desires at Wash- 
ington. Thus it is seen that; the subject-matter of railway employment does not 
offer the same temptations as other activities of the public service. Besides the 
“offices” which are now dealt out: to the friends and relations of tho railway 
“president” and “hoard of directors,” being incidents of private ownership of 
stock, etc., will bo dropped, and thus the only nook which your “office seeker” 
could fill will be out of reach. Real and responsible appointments could not he 
taken except by those who had spent their lives in the railway service. Nature 
would protect us from the attack of the offico seekers. There would ho no 
“offices ” to give. Not even your sleek politician could dispatch a train, adjust 
a schedule, and I do not think we should stand in any peril from his desire to 
engineer or watch a switch. If he endeavored to foist himself on the railway man- 
agement, an indignant public, solicitous of their lires and limbs, would either 
ridicule or hound him off tho earth. 

The fact is that tho elimination of “ private interests ” would remove tho possi- 
bility of this abuse. The general public knows that this evil exists to-day in its 
very worst form in private railway management. The railway president, who is 
he? Not 10 in 100 are experienced railway workers. Their merits and appoint- 
ments are usually ascertained by their “stock.” They are not selected; they 
appoint themselves, and hold their positions as long as they hold their stock. And 
in other cases are they not systematically chosen to “ protect certain interests?” 
Saving a few small roads and the Pennsylvania Railroad, your railroad president 
is invariably the representative of “certain interests,” not a railroad man, but the 
agent of a clique. How seldom, very seldom, do we see a railway president who 
“ rose from the ranks up. ” . . 

I need hardly say that under public ownership, with an efficient commission 
having charge of all the “ superintending service,” great lawyers and great bankers, 
adepts in their own calling, would not be seen in such appointments. A system of 
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rules could be readily arranged providing for competitive examination in knowl- 
edge of railway operation linked to life service as a railway worker; and thus con- 
fining the 4 •superintending service*’ to real railway men. your politician would be 
effectually excluded. The commission would also have charge of freight rates, 
passenger fares, the building of new roads. When the limit of their ability to 
attend to their duties had l>een reached, other boards with definite powers and 
duties would begin. Each member might be sworn, like a .judge, to allow no con- 
sideration but merit and the good of the service to influence him in his conduct or 
appointments. 

With the railway service confined to railway men, no one being eligible to 
advancement but some railwayman who had passed the required examination, and 
who, as in the post-oftice, had least errors marked to him in his last department, 
the possibility of partisan selection is, 1 submit, effectually removed. 

But let us see what a vista of hope this arrangement would insure the railroader. 
The head of the service being supplied exclusively from the service itself, every 
railroader of spirit, intelligence, sobriety, and ambition might look forward to pro- 
motion, and we can readily seo how this spur would wake to life the latent ener- 
gies, aptitudes, and ambitions of almost the entire rail way service. Their promotion 
should be made conditional upon their attaining the highest marks fc in their previous 
functions, along with the required preparation for the one to Which they seek 
advancement; and in this wav the most powerful motives of human nature could 
be brought into play for the perfection of railway operation. 

The merit system? Yes. Not liecause we desire the roads run as well as now, 
merely, but because we desire to cure the nepotism which is more rampant in rail- 
way management to-day than it is in any of the departments of the public serv- 
ice. Wo desire civil service for the same reason we desire lower passenger rates, 
and we propose public ownership becauso we know it alone will givo us both. 

With the systematizing of this great service on tho lines of the highest economy 
will come a tendency to a thorough renovation of all tho public departments. 
Not that they are more in need of it than the private enterprises of the country, 
for 1 am sure it will be found upon enlightened comparison of the public service 
with the private that the palm of highest efficiency must bo rendered to the post- 
office as on tho whole tho best managed industrial enterprise in tho United States. 
Look over tho list of annual failures shown in the Government's business annuals 
and there will be found an average bankruptcy among private business enterprises 
of some $200,000,000 every year for the last 20. And this terrific waste and ravage 
does not include “the bad debts '* of an individual character, but only such failures 
as are of general concern and are reported to Dun and Brad street. It is far from 
true that the business of tho Government is less successful than that of private 
enterprise. Tho opposite assertion is nearer just. 

I have only to add under this title that no difficulty has been found among other 
nations in applying economic methods to public railway management. In Ger- 
many, Austria. Hungary, Belgium, India, Japan, New Zealand, Victoria, New 
South Wales, Russia, and, indeed, in all countries that have tried the proposal of 
this work, no word of discouragement is heard on the matter of “civil service.” 
People naturally expect a rigid management on just business principles, and in no 
single case lias there been a word of complaint. 

But this should make us none the less urgent in the demand for nonpartisan 
control of the department of railways; and, let me say again, the idea has never 
been advanced but in conjunction with the emphatic requirement of such a 
principle. 


IX. The Test of Past Experience. 

“Experience is the best of teachers. We are always prone to look for prece- 
dents.” The facts are that every possible species of political government has 
made the experiment of public ownership-some 54 different countries now own- 
ing their railways, either in tho whole or in part. 

One of the first features observable in the results of this system is the complete 
absence of the corruption and monopolies which grow out of our system. 

Another is the fact that in some countries the railway traffic is made a source 
of political revenue. In Germany in INK) the net profits were 38$ per cent of the 
entire railwav receipts, or $119,159,147.51 revenue, and this immense sum was 
turned into the imperial treasury. It is attested, too, that the net profits of the 
German system have increased 41 per cent during the 10 years, while wages are 
said to have been increased 1.31 per cent over the wages of private management. 
On third-class fare in that country one may ride 4 miles for a cent, and 10 miles 
on the Berlin road for a like amount. 
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The experience of Belgium is like that of Germany, according to Vail, who has 
written an excellent work on this subject. There fares and freight rates have 
been reduced one-half and wages of employees doubled under government opera- 
tion. The net profits for 1891 were $11,318,175. In New Zealand the roads 
3 'ielded a net profit of $2,179,473 in 1893, while the advantages which are said to 
have accrued to the colony in cheapened transportation are inestimable. 

In New South Wales the government oWns 2,351 miles of railways, which in 
1893 returned a profit of $9,565,868. The value added to public lands would more 
than pay the entire cost of her roads. This is equally true of all tho other Aus- 
tralian colonies. In Australia one may ride 1 ,000 miles first class for $6.50, while 
workingmen may ride 3 miles for 1 cent. Yet wages are from 25 to 30 per cent 
higher than in this country, while the working-day is but 8 hours. 

In Russiasome 6,800 miles are public, which, together with the new Siberian line, 
make 11,000 miles. This entire distance may be covered for $50, being less than 
a half cent per mile, through an unsettled and almost uncivilized country. The 
net return to the Government in 1891 was $25,000,000. All the other railways 
revert to the Czar in periods from 35 to 85 years. Workingmen there regularly 
ride at the cheap rate of $6 for 2,000 miles. In France the railways revert to the 
republic in specified periods. 

The experience of Austria-Hungary tallies with tho rest. Her net profits from 
railways in 1888 were $50,457,822. But since that year immense changes have 
been made. The “zone” has been substituted mainly for the per mile rate, each 
zone increasing in breadth as the total journey is an extended one. Mrs. Marion 
Todd, in her work “Railways of Europe and America,” gives an exhaustive 
description of this institution. 

Thus we have the project tried and tested by every kind of government. 
Whether in the most radical democracies, like the Australian colonies, or in theinost 
untoward despotism, like that of Russia, whether among the people professing the 
endowments of western civilization or among tho Hindoos or Japanese, the experi- 
ence of each and all attests the immense advantage, as well as the practicability, 
of the public railway. Institutional lines can not. then, be drawn upon its advo- 
cates. for under every kind of political institution has this system been tried 
with the one result, elimination of tho rottenness of irresponsible private power 
and an immensely augmented public service. Experience, then, would Beem to 
favor nationalization. 

Professor Ely informs us that, without exception, every man he met in Germany 
considered the test of experience as demonstration of the superiority of public 
ownership. “Even those who were once bitterly opposed to the undertaking are 
now convinced of their errof, and no one wishes to return to private ownership.” 

It seems, then, in our case that it is only a question of being behind the age. 

X, Trusts— Dkstructu ps by Punitive Freight Rates. 

It has becom ealmost a universal principle in pathology that tho most effective 
method for curing a disease is to be found in the inoculation of tho patient with 
its virus. The business men and observers of events well know that the parent of 
trusts has uniformly been a preferential freight rate. The Standard Oil is a well- 
known example of this fact; and anyone who cares to know the definite relations 
of this company to preferential freight rates may be well referred to a most 
excellent work by Henry D. Lloyd, entitled “Wealth against the Commonwealth.” 

It has been seen in the last 10 years that civil prohibitions aro simply meaning- 
less as against those great combinations of wealth. In the last few days we have 
seen offered to the attorney- general of the State of Ohio a straight bribe large 
enough to have subsidized ninety-nine of every hundred known kings in history. 
Monnett has proved stronger than the Standard Oil, but 1 am afraid to think 
how many have in the * ast and how many will in the futuro yield under so pro- 
digious a burden. How few have ever stopped to consider that moral endurance, 
like physical endurance, has its well-defined limits; that while some may boar the 
small burden and others tho greater, that still for the great mass of the human 
race the limit of endurance is reached far below the point at which these great 
monsters can disburse their bribes. Moral endurance hasitslimits, just like physi- 
cal endurance; and while a strong man may bear up under a burden of 500 

E mnds, yet if the load is raised to a ton in weight he will be crushed to atoms. 

ittle wonder is there that the moral instincts of the masses have taken fright at 
these omnipotent forces of corruption; and great indeed should be the anxiety of 
Americans in every station to curb and overpower these organizations, already 
more potent than any of the peace powers of the Republic. 

To this end 1 have but one suggestion to make. If preferential freight rates were 
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the means of lending economic strength to these great monsters, then punitive 
freight rates may most certainly he made the means of their undoing. Let there be a 
commission whose duty shall be to determine when an industrial organization has 
become a trust. W ith the Government owning the railroads ( and this suggestion is 
only made upon that condition), the production of such trusts could bo so discrim- 
inated against, on the principle of our protective tariffs, that the trusts must soon 
give way. The commission having determined that certain subjects of transporta- 
tion wero the productions of a trust, it could then issue its orders to every freight 
agent in the Union, commanding them to impose 100 per cent additional for the 
transportation of such freight, or prohibit its transportation entirely, if it were 
found that consumers might rely upon another market. In this way society would 
be meeting one economic fact with another; and history should havo taught us 
by this, time that economic factors are the only ones with which to do intelligent 
battle with other economic factors. A punitive or prohibitive freight rale would 
so harass the operations of the trust that it could not reach its market, and volun- 
tary dissolution would follow the application of such a force. 

These trusts have been recognized by the statutes of the Union and by the com- 
mon law from time immemorial as crimes against the law. The suggestion, 
therefore, that such measures as punitive and prohibitive freight rates might be 
unconstitutional is hardly called for. The Constitution certainty was designed 
to punish crime and not to protect it. The clause therein relating to interstate 
commerce applies to legitimate and laudable commerce, to bo determined by Con- 
gress, and where an article or manufactured product were being unlawfully pro- 
duced and vended the Congress, in the interest of interstate commerce, would have 
the clear and unquestioned power to prohibit such traffic. Tho Louisiana lottery 
is an example of constitutional principles when applied to unlawful avocations; 
so that I do not perceive any valid legal objection to the practice of punitive and 
prohibitory freight rates. 

I think it is not an assumption to say that if the proposal of Government rail- 
ways were supported only by the incidental prospect of the discouragement and 
destruction of trusts, the American people would be nearly unanimous in favor of 
this measuro. Certainly they ha\e long despaired of lawsuits under antitrust 
legislation, for they well know that tho administrators of the law are helpless in 
their practical impotency as against malefactors who possess the only active 
powers of effective government — that is, direct power over the millions of their 
fellow-citizens. 


X. OBJ MOTIONS CONSIDERED. 

I now come to the consideration of tho few objections which, when an objector 
is found, are sometimes made against the proposed system of national railways. 

The most general of these is the one expressed in the aphorism “The least gov- 
ernment is the best government.*’ I do not think this maxim applicable to the 
subject; for in a literal sense railway administration is hardly government. The 
adage was born in another age, in response to censorships, government expurga- 
torials, imprisonment for debt, State religion, and all the trying annoyances of 
monarchical governments in the centuries past. It can not justly be quoted against 
coordination and cooperation, which, in the interest of economy, it is here sought 
to introduce. 

But, in another sense, suppose it is admitted that the proposed transformation 
will place upon the roads the complexion of government— let us see what will be 
gained or lost. 

I think it can not be denied that the systematic exercise of. power by any set of 
persons over another number of persons is in itself ‘ * government. *’ whether the arm 
of power is exerted in the name of th«> Government or not. Substance must be 
looked to, and not the mere forms of speech. Now, this being true, what are the 
facts in relation to private railways? 

The facts are that more than four-fifths of a million of American citizens are 
employed by these private railways. They are dependent on their employment 
for the physical means of subsistence. Their necessities are their highest laws, 
and any power that can consciously govern their necessities can govern them. The 
interests or prejudices of the superior may make it desirable for him to do this fre- 
quently; to do it systematically; to make it a matter of employment or no employ- 
ment if the employee, thus dependent, refuses to submit. When it becomes a 
question between the man’s subsistence and his independence, we well know how 
wewould act ourselves, and we well know that tho vast majority of the employees 
thus put in terrible jeopardy may yield to what the hour seems to indicate as most 
convenient. He will not, as a rule, make an individual sacrifice merely for “ his 
rights ” and lose his living. A family and a lot already sufficiently reduced in its 
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proportions make his “ rights” and his necessities come in fatal conflict, and he 
feels that he can not retain the one and secure the other. With this power over 
the lives of 800,000 citizens, do the companies ‘ ‘ govern? ” If not, what name shall 
we give to the systematic acts of effective railway power? 

For example, the writer knows of a supposed “ relief fund ” conducted in con- 
nection with one of our largest railways. The motives which inspired its founda- 
tion were in all probability just enough. The purpose was to raise a fund to 
compensate the widows and orphans as well as the injured— made such by the rail- 
way accident carnage of our system. 

Every employee on penalty of his job was compelled to subscribe to this fund. 
Some government, 1 should say. After some years a surplus of $000,000 was 
accumulated from the excessive levies made by* the company. Every provision 
was ostensibly made so that the accumulations should be safe, etc. A few years 
ago a receiver took charge of the railway, and found that the $:W)0,000 had been 
swallowed up by the managers who preceded ; and there is not a man in the 
employ of that company to-uay who would dare inquire what has become of the 
“widow and orphans’ fund”— nor will the reorganizers pay it. I rofer to the 
former management of the Baltimore and Ohio Railroad. 

Thus, it indeed becomes a question what is the least government ? The man- 
agers, of course, say “ours.” The love of power is deeply planted in the human 
breast, and the managers prefer to continue their “ governing.” 

Does not the principle “the least government ” 'require the transfer of this 
system to the hands of that institution which lias no desire to oppress, no motive 
to plunder, no earthly reason for “governing” in the railway business any more 
than in the post-office ? 

The least government is the best government, and the least government is that 
with the least motive for oppression, pi under, wasto of railway resources, etc.; 
and with these motives will pass tiro abuses and possibilities of too much governing. 

The assertion that the roads would get into polities is met in the chapter on 
“Civil service.” It would be almost trite to speak of how far they are nowin 
politics. Lawson, in his text-book on railway law, gives it as his opinion, alter 
examination of the decisions of the supreme court of Pennsylvania, that “the 
Pennsylvania Railroad Company seems to run that court with the same facility 
that it runs its trains.” Politics is an important branch of the present dispensa- 
tion. Railway interests daily come in conflict with the concerns of society. 
Taxes, rights of way, laws of negligence, grants of rights of way to competitors, 
and a thousand different elements make the private management think it neces- 
sary to go into “politics.” Sometimes they have to “put up” to be served. Con- 
gressmen, legislators, governors, judges, tax assessors and their election are all 
of the deepest concern to your private railway. “In politics!” A politician 
would call you an idiot if you forgot to consider “the railway influence.” As a 
general proposition every officeholder, sheriff, deputy, select magistrate, judges 
of lower and higher courts, all State officers, legislators, congressmen, lobbyists, 
indeed every officer from constable to the cabinet are the special recipients of 
their passes, the coin current of the railway realm. With this currency they 
succeed In establishing a disposition, unconscious perhaps, in their favor. If the 
pass does not work, something bigger is proffered „ so big that, as Brice has said, 
“ordinary virtue turns pale.” This is the inevitable consequence of the immense 
interests at stake, and railway managers will resort to this as long as these 
powerful incentives remain— i. e., as long as -the exigencies of private railways 
exist. 

I am not one of those who believe that a railway manager is necessarily a cor- 
ruptionist. He does just what other speculators do in smaller affairs. The 
trouble is that in his case a single “ coup” shakes and shatters the social fabric; 
his subject-matter is so great, like that of the East India Company, that entire 
races suffer from his operations. His doings are shifted from the circle of indi- 
vidual consequence to that where society itself feels the weight of his hand. The 
fact is that your petty stock-jobbing concerns are schools of training for him; he 
mostly comes through that form of chrysalis, and will emerge into your railway 
sultan. The remedy lies not, then, in measures of Sunday-school restraint and 
legislative restriction. The temptation of the “inside” on a rising or falling 
stock market will always prove too much; if the vaccillations do not come fre- 
quently enough he will produce them by artifice. You can not, therefore, redeem 
private railway management without reforming society to its depths; and the 
only relief predicable is that which advocates the removal of the subject-matter 
entirely away from the private passions and interests which dominate the rail- 
ways now. 

That the railways are now deeply immersed in politics to the infinite demorali- 
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nation of public virtue, while the Post-Office, with nearly 200,000 employees in its 
service, is comparatively free from politics, I believe no one can gainsay. 

Show me a single instance of the Post-Office trying to bribe a public officer or 
anyone else? And if there is now and then a slight change of incumbency does 
the service suffer; can society complain? 

But it is patent that the nation will insist upon a much more rigid enforcement 
of civil service as to railways; and even if there were some change now and then 
in administrative heads, would that be without daily and hourly precedent under 
the present form? 

But I shall quit arguing a point so plain, for it is quite clear that with the 
elimination of private motives from the service its economical administration 
would l)e as free from this objection as the great postal service. 

It maybe objected that this project is “unconstitutional;'’ that the present 
powers of the National Government would not permit it to assume such ownership. 

GOVERNMENT OWNERSHIP CONSTITUTIONAL. 

I have omitted to state that the power of Congress to construct, establish, and 
maintain interstate railways has been set at rest by numerous decisions of the 
court of last resort. In 1888 the case of California r. The Central Pacific Railroad 
Company was decided. It involvod the validity of the old acts of Congress incor- 
porating the Pacific roads. Judge Bradley, speaking for the whole court in that 
case, said: 

“ The power to construct, or 1 o authorize individuals or corporations to construct 
national highways and bridges from State to State is essential to the complete 
control and regulation of interstate commerce. Without authority in Congress to 
establish and maintain such highways and bridges it would bo without authority 
to regulate one of the most important adjuncts of commerce. This power in for- 
mer times was exerted to a very limited extent, the Cumberland or National road 
being the most notable instance. * * * But since, in consequence of the expan- 
sion of the country, tlio multiplication of its products, and the invention of rail- 
roads and locomotion by steam, land transportation has so vastly increased, a 
sounder consideration of the subject has prevailed and led to the conclusion that 
Congress has plenary power over the whole subject. Of course, the power of Con- 
gress over the Territories, and its power to grant franchises exercisable therein 
are and ever have been undoubted. But the wider power was very freely exer- 
cised, and much to the general satisfaction, in the creation of the vast system of 
railroads connecting the East with tlm Pacific, traversing States as well as Terri- 
tories, and employing the agency of States as well as Federal corporations/’ (127 
U. S. Reports, 150.) 

In the year 1892, in the case of Monongahela Navigation Company v. United 
States, a full court again says: 

“Notice to what the opposite view would lend: A railroad between Columbus, 
Ohio, and Harrisburg, Pa., is an interstate highway, created under franchises 
granted by thetwoStates of Ohio and Pennsylvania, franchises not merely to con- 
struct but to take tolls for the carrying of passengers and freight. In its exercise 
of its supreme power to regulato commerce, Congress may condemn and take that 
interstate highway, etc. It may be suggested that the cases are not parallel in 
that in the present (a river) there is a natural highway; while in that suggested 
it is wholly artificial. But the power of Congress is not determined by the char- 
acter of the highway. They are simply the means and instruments of commerce, 
and the power of Congress to regulate commerce carries with it power over all the 
means and instrumentalities by which commerce iscarried on.” (Justice Brewer, 
in 148 U. S.' Rep., 342. See aiso Cherokee Nation v. Southern Kans. R. Co., 135 
U. S., C41; Luxton v. North River Bridge Co., 153 U. S., 520; Western U. T. Co. v. 
Pendleton, 122 U. S., 347, and numerous other cases.) 

The power of Congress to condemn existing roads has also been affirmatively 
determined. See Monongahela Navigation Company v. United States, as above 
given; likewise that corporate franchises may be condemned, and that such pro- 
ceedings would not interfere with the inviolability of contracts. West River 
Bridge Company v. Town of, etc. (6 Howard, U. S., 507). The General Govern- 
ment possesses the power of eminent domain, etc. (Kohl v. United States; see 91 
U. S., 367.) Congress might authorize an entry and the taking possession of the 
roads immediately, by providing a remedy against the Government for just com- 
pensation. (American and English Encyclopedia of Law, second edition, vol. 10, 
p. 1139, and 2 McCreary, 203; 4 Fed. Rep., 298; and Cherokee Nation r. Southern 
Kansas Railroad Company, 135 U. S., 641.) 

These leading cases have been noted and approved by the Supreme Court in the 
following cases: Covington, etc., v. Sanford (164 U. S., 594); United States v. 
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Stanford (161 U. S., 410; 162 U. S., 494; Re Debs, 158 U. S., 565; 166 U. S., 322-823; 
162 U. S., 91, and especially 98 U. S., 708). 

Congress, then, has the unquestioned constitutional power to maintain the rail- 
ways; to acquire them by condemnation of the franchises and property of the 
present owners, and may take possession of the same by a simple act of Congress, 
and provide for the payment of the owners in due time, when the market value 
of the roads is properly determined. The organic law presents no obstacles to the 
immediate realization of national railways. 

Again it may be said by some that it is not within the sphere of government to 
operate railways. But the practice of three-fourths of the nations of the world is 
against this contention. It is not only within their sphere, but they are doing it. 
How about the Post-Office, the Weather Bureau, the schools and public roads? 
Some profess to believe that the state should only act as a policeman. But why 
should it act as a policeman? Obviously because it alone can do it efficiently and 
with due regard to social justice. In short, because the state can discliargo that 
function better than the private citizen. 

It may not be out of place to note what John Stuart Mill, one of the noblest 
and wisest of mankind, thought upon this subject. Discussing the exceptions to 
the doctrine ot “ laissez faire " he says: 

“In attempting to enumerate the necessary functions of government, we find 
them to be considerably more multifarious than most people are at first aware 
of. * * * We sometimes, for example, hear it said that Governments ought to 
confine themselves to affording protection against force and fraud, etc. But why 
should people be protected by their Government, that is by their own collective 
strength, against violence and fraud, and not against other evils, except that the 
expediency is more obvious?’ And again: “ The third exception which I shale 
notice, to the doctrino that government can not manage the affairs of individualsl 
as well as individuals themselves; has reference to the great class of cases in which 
the individuals can oniy manage the concern by delegated agency, and in which 
the so-called private management is, in point of fact, hardly better entitled to be 
called management by the persons interested than administration by a public 
officer. Whatever is left to spontaneous agency, or can only be done by joint-stock 
associations, will often be as well and sometimes better done, as far as the actual 
work is concerned, by the state. * - * Against the very ineffectual security 
afforded by meetings of stockholders and by their individual inspection and inquir- 
ies, may beplaced the greater publicity and more active discussion and comment, to 
be expected in free countries, with regard to affairs in which the General Govern- 
ment takes part. There are many cases in which the agency of whatever nature by 
which a service is performed is certain from the nature of the case to be virtually 
single: in which a practical monopoly * * * can not be prevented from exist- 
ing. I have already adverted more than once to the case of the gas and water 
companies, among which, although perfect freedom is allowed to competition, 
none really takes place, and practically they are found to be even more irrespon- 
sible and unapproachable by individualcnniplaintsthan theGovernment. * '* * 
This applies to the case of a road, a canal, or a railw'ay. These are always in the 
greatest degree practical monopolies. M (Political Economy, Yol. II.) 

I think it is clear that the. state can operate the railways better than private 
interests, and thus there is the same justification for Government railways as 
Government police. It will he found that men’s ideas of the sphere of govern- 
ment spring mainly from their prejudices and party associations, rather than from 
a calm analysis of the functions of government. Whether the active forces of 
society shall be exerted in this or in that case depends on the facts of the case. If 
they are such as to demand social intervention, that alone being adequate to social 
need, then society should do its duty and assume its full responsibilities. Rail- 
ways are far from being individual affairs; they are national in character and 
consequence. Only tho nation is strong enough to control them; and that, as ex- 
perience has shown, can not be done but by owning them. The Government is 
but the common agent of society to conserve its interests where the individual 
units can not act efficiently for themselves. Unless this is so government should 
be abolished and supremacy left to the strongest, and the lex talionis set in gen- 
eral operation. 

“Government administration of the roads will be costlier than the present.” 
And it ought to bin n some respects. Any rai l way manager who offers an employee 
less than a dollar for a days work, such as navvies sometimes receive, is an anarch- 
ist at heart, infinitely dangerous to the country of Washington. But this fact 
has been provided for in advance, and $90,000,000 are set to this account for the 
general reduction of the hours of labor from ten to eight. No government could 
or should desire to run tho roads on the minimum wage plan, but rather with a 
view to the greatest social service. 
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But, as I have shown, instead of being costlier, onedialf of the interest charge 
can be saved, and about one hundred millions besides in tho economies which will 
result from the unification of the 1 ,985 different companies. These economies must 
increase from year to year, for the Government can take advantage of every labor- 
saving device and improvement, saying nothing of the immensely increased social 
service. To show that government service is not necessarily “costlier” I append 
a statement giving relative cost of service in some nine different European coun- 
tries Private railways and public, for the same countries, alone are compared. 
The table is taken from Todd’s Railways of Europe and America. 


Countries. 


Germany 

Austria Hungary. 

Belgium 

Denmark 

Italy 

Norwav 

Holland 

Roumania 

Russia 


State 

lino. 

Corapan- 
nies line. 

Per cent. 

Per cent. 

9.40 

13. 10 

6.50 

8.47 

5.05 

10.13 

6.89 

6.77 

6. 49 

8.76 

7.30 

7.00 

5.30 

10.35 

4.40 

10.80 

• 9.27 

13.70 


“The roads should be left to the free action of competition.” Wo have seen 
that in order to pay interest on the investment and cost of operation it is neces- 
sary, in 90 per cent of the country, that a road should secure all the traffic. Two 
roads mean two bad ones, poorly equipped, cheaply paid labor, business disaster, 
no interest, no dividends; finally combination or agreement as to rates— a monop- 
oly at last. No law can make it other than profitable for the roads to agree rather 
than fight and waste their resources. Sound economy of capital and labor requires 
that social service rathe than “competition” should be the aim of railway admin- 
istration. The railways themselves are against competition. They have had a 
bill introduced in Congress known as “tho pooling law,” which seeks to dr.ve 
away forever the principle of competition, and to combine them for tho purpose 
of profit. If they should suc ceed in this object we should then have a private 
corporation collecting more revenue each year than all the city, county. State, 
and Federal governments, and dispensing more in interest and dividends every 
year than the United States does to administer the Government , while it would have 
on its pay roll an army of voters larger in numbers than the commands of both 
Grant and Lee. And exponent e has shown us that private owners cow and vote 
them. This can 'not be fairly said of the post-office. Who would own the Gov- 
ernment then? Is it not better that the people should own both the roads and the 
Government? And “ competition.” where would it be? “ Gentle shepherd, tell 
mo where. ” 

Now all these objections were singly and collectively made before the Govern- 
ment of Germany assumed the ownership of the roads, and each and all of them 
have happily proved to be invalid. Professor Cohn, of the University of Gottin- 
gen, says that in Germany the question of state ownership and management has 
been settled by the test of experience. 

To sum up, then, there are some 10 great objects which can certainly be secured 
by nationalization of the railways: 

(1) The perfect security of the capital invested: precarious railway securities 
must pass away. A vast body of certain investment will arise instead. 

(2) Uniformity and equality of freight rates throughout the different freight 
zones; all shippers will enjoy equal opportunities, the national desire of 20 years. 
Only this Bystem can cure quasi natural as well as willful discriminations. 

(3) A half -cent passenger rate per mile over the entire country. A volume 
would be necessary to describe the resulting educational, industrial, and social 
advantages. 

(4) An 8-hour day for all railway workers ; trackmen elevated from lielotisin; 
the immediate uee of all safety appliances. A volume more would be needed to 
state the benefits to the workmen and society at large which must result from the 
introduction of these principles and the employment of 105,000 additional men, 
now tramping the streets of our towns and cities begging for work. 

(5) The greater development of the resources of the country by a wise applica- 
tion of the capital now wasted in “ parallels.” 

(6) A juster distribution of railway mileage as between tho different States : the 
grossest discrimination and inequality is the practical effect of the present system. 

(7) The emancipation of public men from the influence and evils of “railway 

655A 48 
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corruption and politics.” I do not mean this as denunciation, but as my sober 
judgment of the unavoidable consequence of leaving such prodigious power and 
temptations to the natural selfishnesss of at most a very few men. Moral 
endurance, like physical strength, is a limited quantity ; nations should take com- 
petent notice of this fact by abridging the artificial power of “positions.” 

(8) The establishment and operation of a postal express ; that I tried to show 
might be the means of reducing the cost of the express service 50 per cent. The 
advantages to commerce are beyond computation. 

(9) The gradual inauguration of a system of accident insurance for passengers, 
employees, and, perhaps, to cover losses of freight. 

(10) The availability of punitive freight rates to destroy or discourage monop- 
olies. 

Besides, this great body of capital thus released, in effect, from the railways, 
could be used to build up the country in various directions. 

Now. in view of all these great ends I desire to ask, in perfect candor, those who 
have hitherto opposed this proposal (and they are among the most powerful), are 
you not in honor bound, by the great gifts with which our common country has 
enriched you, to examine again, perhaps a little more impartially and generously, 
a proposition which will mean so much for this generation and the countless gen- 
erations destined to live their lives in this quarter of tho globe? Are a few aphor- 
isms of doubtful validity, such as “least government.” “not in tho sphere of gov- 
ernment,” and ,k may get into politics ” more to you than tho collective interest s of 
an entire race? You know how received ideas have been shaken up by modern 
science; do you not think this great topic worth a frank study from tho other 
standpoint, the claims of society? I believe you do, and if your interest could bo 
earnestly engaged 1 am quite certain a great problem could be settied right. 

I might occupy as many more pages in narrating tho history of railway scandal 
in the last 20 years. I do not desire to ‘ ‘ play with tho f eolings * of tho reader, who 
in all probability is as well acquainted with that subject as rehearsal could make 
him. 

I now desire to refer the reader to the sources from which this work has been 
compiled. The Interstate Commerce reports, most excellently edited and reliably 
prepared from the accounts of the companies, are my principal sources of informa- 
tion. They may be had for any year since 1888 from tho courteous members oi 
the Ixmrd. This board has succeeded in achieving a greater purposo than was 
contemplated by its founders. Jt has settled, by its reports, this whole question 
from the standpoint of political economy in favor of nationalization. 

THE FUTILITY OF REGULATION. 

Even those who have opposed the Government assumption of the railways have 
not denied the intolerable evils of private ownership. Their hopes of betterment 
are, however, based upon the idea that tho Government should merely interfere 
and regulate the traffic. This suggestion of compromise between two irrecmcilab’e 
powers and two discordant interests can only meet, has only met, the fatocommon 
in attempts to balance two inherent enemies. As a matter of a priori argument it 
would seem clear that a regulation of the railways must be premised upon a sot of 
conditions which can never oxist among some 1 ,000 different companies. Uniform- 
ity of practice, rates, classifications, etc. , presupposes common interests, aims, and 
conditions. No rule can be made on any material matter as to which the violation 
will not be more advantageous than the observance to a considerable number of 
the regulated railways. Therefore the temptation will come to violate, and s :cli 
a violation throws the whole outfit into anarchy. But this ‘ * regulation " has been 
tried. Let the regulators narrate their grief. (Report Interstate Commerce Com- 
mission, 1898, p. 6); 

“There is, therefore, a constant temptation to obtain it at any cost. Now, the 
rates between two competitive points have been published. The manager of one 
ro.’,d finds that business has abandoned his line, and he believes that it is moving 
by a rival route. He can draw but one inference, and that is that his competitor 
has secretly reduced the rate. Under these circumstances what shall he do? Shall 
he maintain the published rate, and thereby abandon the business? But that 
means disaster to his road, the loss of his reputation as manager, and ultimately 
of his employment. What most managers actually do is to pet the business by 
making whatever rate is necessary, * * * Meanwhile the situation has become 
intolerable, both from the standpoint of the public and the carriers. Tariffs are 
disregarded, discriminations constantly occur, the price at which transportation 
can lie obtained is fluctuating and uncertain. Railroad managers are distrustful 
of each other and shippers all the while in doubt as to the rates secured by their 
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competitors. Enormous sums are spent in purchasing business and secret rates 
accorded far below the standard of published charges. The general public gets 
little benefit lrom these reductions, for concessions are mainly confined to the 
heavier shippers. All this augments the advantages of large capital and tends to 
the injury and often to the ruin of smaller dealers. These are not only matters 
of gravest consequence to the business welfare of the country, but they concern in 
no less degree the higher interests of public morality. f ' 

The commission, then, confesses the disorder. But it also confesses that it is 
beyond regulation. I shall quote freely from its reports, for they contain the 
sanction of experience, the highest reason. (See Report 1897, pp. 82 to 47.) 

FAILURE TO MAINTAIN PUBLISHED RATES. 

“If the act were amended in accordance with the foregoing suggestions, we 
believe it would in the main secure the establishment and publication of just and 
reasonable tariffs, if such rates are published, shippers will see to it that they 
are not charged too much. This, however, is but half tho problem. It is one 
thing to secure the publication of a proper rate and another thing to secure 
adherence to it. Discrimination may be occasioned not only by charging too 
much, but as well by charging too little. We are constrained to believe that one 
of tho worst features in the present situation arises from a departure from the 
published rate in favor of particular shippers, and that this might continue to 
be so. 

“It is well understood that the statute at the present time makes it a criminal 
offense, punishable by fine or imprisonment, for an officer or agent of a railroad 
company to receive for like service less from one shipper tuan from another. It 
is also a crime, punishable in tho same manner, if any shipper takes a rate less 
than tho published rate. It was assumed when these provisions of tho law were 
enacted that they would secure compliance with tho open rate. It speedily began 
to be said, however, that carriers did not maintain their rates, and tho commission 
undertook the investigation of complaints of this character; but upon inquiring 
of those persons who had knowledge of the transactions, either as agents of the 
carrier or as shippers, objection was made that the witness could not be obliged 
to criminate himself and was, therefore, not compelled to answer. This left the 
commission entirely without power to obtain evidence of offenses of this character, 
since neither the shipper who received the rate nor the railroad official who gave 
it could be compelled to testify to the fact. In order to meet this difficulty, the 
law was so amended as to exempt the witness from all further prosecution for 
that offense, and this provision was held in the Brown case to be a constitutional 
one. 

“The Brown decision was announced in April, 1890, and thereupon railroad 
managers immediately became loud in their protests that whatever might have 
occurred in the past, upon the strength of the notion that it could not be discov- 
ered, should no longer occur, and that rates from then on would be scrupulously 
maintained. It soon began to bo said, however, that conditions were becoming 
much the same as they had been before. Railroad mo: i themselves tacitly admitted 
that rates were not maintained. The press openly charged it. and what inquiries 
the commission could make led us to the same conclusion. Finally, for the pur- 
pose of ascertaining what could be developed in the way of investigation, wo began 
that inquiry into grain rates between the West and the Atlantic seaboard which 
is referred to in another part of this report. It is only proposed to observe here 
in reference to that inquiry that it was participated in by tho several members of 
the commission in person; that those officers of tho different railroad companies 
engaging in that traffic, who must have known had the rato been doparted from, 
were called before us and compelled to give evidence under oath. That evidence 
was. without exception, that the rato had been in all cases maintained. 

“Now, these gentlemen must have known whereof they spoke. Their testi- 
mony covers a period in which rates of the kind involved were said to have been 
more than ordinarily disturbed, and that testimony shows that during all that 
time and in reference to all those shipments the published tariff was scrupulously 
exacted. Nevertheless, there are strong reasons for believing that the fact is 
otherwise. Those who are in a position to know say that this is so. Railroad 
managers themselves, with one accord, doclare it to be so. Facts which are 
morally convincing, although not of a character to secure a legal conviction, lead 
us to the same opinion. We have no doubt that at the present time very large 
quantities of competitive traffic are carried at other than published rates. 

“The effect of this rate cutting is most unfortunate. Incidentally it prefers 
the large to the small shipper. Rebates can not be given to day as they were 
before the passage of this act, nor as they were before the Brown decision even. 
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Various devices are resorted to. Only a few can know of ilio transaction. The 
whole matter must be covered up and kept secret, with the result that the large 
shipper, the trust, the monopoly, is able to secure the concession, while the small 
shipper is obliged to pay the published rates, and this concession, while at the 
present time small as a rule in individual instances, is often very large in the 
aggregate. 

“ But the most unfortunate feature of the whole situation is the fact that it 
often prevents the honest shipper from doing business at all. It being a erirno to 
accept less than the published rate, one who believes that the law of the land 
should be obeyed can not accept a reduction from that rate. It is only the dis- 
honest trader that can and does accept it. This concession is often the only ] >rolit 
in the transaction. A margin of a cent a bushel on grain when h nulled in large 
quantities for export is considered a fair one, and this is not a largo nor unusual 
concession in the freight rate. The result is therefore that not only is the honest 
dealer at a disadvantage, but he may be absolutely prohibited from engaging in 
that business. 

“The same thing is true with the carrier. It is a crime for the agent of the 
railroad company to give this concession in rates, and no honest man can he, on 
behalf of the railroad company, a party to such a transaction ; so that the carrier 
which would obfeythe law is deprived of the business that legitimately belongs 
to it. 

“It is not suggested that railroad managers wantonly violate the law in this 
respect. As a rule, they are apparently anxious to obey it. The failure to do so 
not only makes them criminals, but inflicts enormous lossos upon the properties 
they represent. Why, then, should not rate< be maintained '! ‘Because,’ says 
the carrier, ‘this law, under existing conditions, put* itiinto the power of the 
dishonest railway and the dishonest shipper to compel every competing railway 
and every competing shipper to be dishonest also or withdraw from the business.’ 
The shipper declares : * If I pay tlie published rato, I must close my warehouse.’ 
The carrier asserts : ‘ If I exact the published rate, the trafiio which belongs to 
me goes to my rival and my stockholders are without dividends.' 

“ It is difficult to conceive a graver charge than this or amove outrageous situa- 
tion than that which is assumed to justify the charge. To what extent that situa- 
tion actually prevails the commission has no definite knowledge. That it exists 
to a considerable extent seems certain ; that thero is pressing need of a remedy 
can not he denied. The carriers insist that such a remedy lies in the enactment 
of a pooling bill, which they earnestly demand.'’ 

As to “ pooling ” and its wisdom the commission does not agree. I quote again : 

POOLING. 

“As to the wisdom of this legislation the commission is not agreed. In the first 
place, we do not agree as to the probable effect of such a law. There is no prece- 
dent by which we can be fairly guided as to the result. * * * 

“At the same time it must be remembered that if pooling produces any bene- 
ficial result it necessarily does so at the expense of competition. It is only by 
destroying competition that the inducement to deviate from the published rate is 
wholly removed, and it is only to the extent that competition is actually destroyed 
that beneficial results can be expected. Notwithstanding the specious arguments 
of carriers to the contrary, this is and must bo the f act. By t he legalizing of pool- 
ing the public loses the only protection which it now has against the unreasonable 
exactions of transportation agencies. We are all agreed that the enormous powor 
which such a measure would place in the hands of railroad companies ought not 
to be granted, unless the exercise of that power is properly restrained in advance. 
* * * The members of the Interstate Commerce Commission wish to say in the 
strongest possible terms that they are unanimous in the opinion that tonvertnrn i ho 
trans- Missouri decision, to repeal the fifth section and enact in iisp.ace u pool ng 
bill, thereby permitting and inviting unlimited combination between carriers, 
would be little better than a crime against the people of the United States, unless 
this tribunal, or some other tribunal, is at the same time invested with adequate 
powers of control, and that nothing less in degree than those outlined in this 
report or their equivalent would be adequate.” 

That is, a system of regulation, etc., of the “poolers” shall he tried again. I 
do not mean to speak disparagingly of the members of that board. The public 
has not sufficiently, in my opinion, appreciated the high integrity of its labors— 
labors none the less trying, arduous, or commendable because unattended with the 
desired results. It is, indeed, extremely gratifying to know that men may he 
obtained in the public service for a small pittance to pass upon subjects of such 
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immense financial proportions without a a ngle suggestion of impropriety or 
partiality in 1 0 long years. 

But to come again to the pooling project. Tho railways want that. The com- 
mission believe it would be a crime unless accompanied with adequate power of 
control, etc. It is not claimed i h it pooling would prevent discrimination in favor 
of “largo capital,” i. e., trusts and the like. And of what avail would it bo to the 
people? There woul 1 be none of the economies of a single organization as against 
one thousand. The old line of expense would remain intact. Its object is to 
maintain rates and protect the railway owners from tho disadvantages of cornpe- 
tit.on. Under such circumstances we might s *e some 1 billions of railway stock 
now cursed to barreness by its parents, “water and fraud, ’ rise into preda- 
tory vitality again. How much hotter to proceed the entire way, as has been 
done in Germany and some 50 countries, and own and operate them on principles 
which everyone concedes should control. Common ownership and common 
interests will secure us every end deemed so desirable. The commission admits 
that transportation is a governmental function. (Report 1H ( .)S, pp. 1J, 20). 

“While rail way transportation in this country is carried on l>y private capital, it 
is essentially a Government f miction. This appears from 1 lie n ■cessary conditions 
of railroad construction. It is a universal maxim that private property can nut 
bo taken for private uses, but only for the public use. ¥et no railroad can be 
built without tho appropriation of private property. It o-pudly appears from the 
relation of tho carriers business to the community. A merchant may sell to one 
customer for one price and to another customer for another price, as best sub- 
serves his interest, without vi on ting any sense of right and wrong, but it is to day 
universally felt that tho rates of public transportation should bo uniform to alL 
As wo have already saul, tho railway is, from its very nature, in respect to the 
greater part of its business, a virtual monopoly. The essential feature of a Gov- 
ernment function or of a monopoly is that it excludes the idea of competition, 
and this not ion prevails in almost every civilized country to day. ” 

Moreover, tho railway managers will not consent to accept the pooling arrange- 
ment when incumbered by tho conditions, the absence of which the commission 
considers a crime against the people. Milron H. Smith, pres. dent of the Louisville 
and Nashville Railroad Company, in the North American Review for April, 
declares that “it might be decidedly better that the Government shou d acquire 
tho roads” than to subnet to tho rate-making power in the commission. 

Very respectfully submitted. 

Davio C r * * r* 

Cumberland, Mj>., May 25 1 
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STATEMENT OF MR. WALTER E. WEYL, 

On American and European Passenger Hates. 

The following table shows in a general way the contrast between the passenger 
traffic of America and that of European and East Indian railways. The number 
of passengers on American railways is less than that on British and German rail- 
ways, and in proportion to population the American people take a considerable 
smaller number of trips than do the English or Germans, or indeed the French, 
Belgians, or Swiss. The average distance traveled per passenger , however, is con- 
siderably greater in the United States than in the States of Western Europe, and 
the total number of miles traveled by all passengers on American railways is 
greater than that for any other country, although in proportion to population it 
is only about as great as that of Germany or France and probably considerably less 
than that of Great Britain, while in proportion to our total mileage our passenger 
traffic is quite insignificant. Our receipts per passenger are considerably higher 
than those of other countries, our fares averaging 2 cents, while those or Europe 
average generally from tliree-fourtlis cent to li cents. The peculiarity of Ameri- 
can traffic, however, is that high fares are associated with empty trains fas may be 
seen from a comparison of the receipts in the various sections of tne United 
States) , and the receipts per passenger train made on European railways are not 
much below those on American railways. 

The comparison often made between the day-coacli service in America and the 
first-class cars on the Continent is defective since, as the following table shows, 
the great mass of travel in Europe is in the third or fourth class. The compar- 
ison between first-class in America and third-class in Europe shows a superior 
service in American lines and a cheaper service in European roads. India offers 
the example of exceedingly poor and remarkably cheap service, together with 
good returns to the railways. 

The accompanying statement has been compiled from the most trustworthy 
accessible resources, and it is to the best of my knowledge and belief correct. 

Walter E. Weyl. 


District of Columbia, City of Washington: 

Sworn to and subscribed before me this 21st day of December, 18!)5). 

S. Olvia Moore, 

[seal.] Notary Public , District of Columbia. 
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17.4 




188 

18.3 

27.8 

1.17 



283.000 

289.000 

373.000 

234.000 

20 

39.2 

ell. 4 

e .27 

e 189 

e02 

214 

3(180) 

26.7 

/9.0 

52.0 

/. 25 
1.97 

/ 215 
39 

/«0 

77 

j 72,000 

618,000 


a On the basis of tho last preceding census. 

b Including passenger fares alone and not including receipts from mail, express, or other reve- 
nues often associated with passenger receipts. 

c Not including season-ticket travel. 

d Rupee taken at 21 cents. See United States Consular Reports. According to the value of 
tho rupee the receipts of Indian railways in gold would be 50 per cent greater than the figures 
hero given. 

e Broad-gauge railways. 

/Meter-gauge railways. 

pOn the oasis of an estimated population of 70,000,000, for the year 1800. 



TRANSPORTATION. 


759 


Divisions of passenger travel in < various classes in various countries. 


Country. 

Year. 


isns 


3807 


1897 

India: 

Broad gauge 

1897 

Met or gauge 

1897 

Norway - - 

1898 

Sweden (state) 

1897 

Don mark _ 

1898 

United Kingdom 

1898 

Italy . 

1892 



Per cent of all passengers in elass. 


1. 

s. 

3. 

4. 

Military 

class. 

Total. 

0.37 

9. ft 

60.8 

27. 03 

1.7 

ino 

.94 

14.47 

84.59 



100 

3.07 

10. 19 

86. 74 



100 

.5 

28 

4.8 

91.9 


100 

.3 

1.4 

1 

97. 3 


100 


7.3 

92. li 



100 

is 

13. 3 

84.8 


1.7 

100 

.« 

12.7 

86.7 



100 

3.1 

0.2 

90. 7 



100 

4 

24.3 I 

71.7 



100 


INQUIRY CONCERNING LEGISLATION AFFECTING RAILWAY 

LABOR. 


Tho questions in the commission's “ Inquiry concerning legislation affecting 
railway labor ” are set out together below. The answers thereto follow, each 
being marked to correspond to the question to which it is a reply. 

I. 

What legislation, if any, would you recommend the States and Congress to enact 
concerning the employment and discharge of railway employees? 

1. Legislation to insure to employees the right to membership in their brother- 
hoods and associations. 

2. Legislation regarding blacklisting. 

X. Would it be advisable to regulate by law the conditions under which railway 
employees may be discharged? 

4. Please suggest such other legislation as you may think advisable concerning 
employing and discharging railway employees. 

II. 

Is it desirable to regulate by State or Federal legislation the hours of labor in 
any branches of the railway service? If so, what legislation would yon suggest? 

III. 

1. What legislation, if any, would you recommend for the purpose of limiting 
the power of the State and Federal courts to issue injunctions in cases of dis- 
putes between railway companies and their employees? 

2. Should there be a limit put upon the power of Federal courts to imprison for 
contempt? - 

3. Would it be desirable to allow only the Attorney-General of the United States 
to invoke the equitable jurisdiction of the Federal courts in controversies between 
common carriers of interstate commerce and their employees concerning wages 
and terms of employment where irreparable injury is threatened? 

IV. 

1. What State and Federal legislation would you recommend for the modifica- 
tion of the common-law provision exempting the employing railway company 
from liability for damages received by an employee as the result of tho negligence 
of a “ fellow-servant? ” 

2. Would it bo possible, and would it be desirable, to require Federal courts to 
follow the rules of law laid down by State courts in cases involving injuries to 
railway employees? 
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V. 

Is the law of June 1, 181)8, concerning conciliation and arbitration, satisfactory? 
If it is unsatisfactory, what changes would you recommend? In discussing the 
law, will you please state, among other things, what you thinkconcerning— 

(а) The feasibility or practicability of compulsory arbitration. 

(б) The desirability of additional legislation regarding the relief departments 
established by railway companies. 

VI. 

What additional State and Federal legislation, if any, do you desire on the sub- 
ject of safety appliances? 

VII. 

If any State or Federal legislation that you may think desirable is not sug- 
gested by the foregoing questions, will you please state what you think that legis- 
lation should be? 


REPLY FROM THE CHIEF EXECUTIVE OFFICERS OF BROTHERHOOD 

OF LOCOMOTIVE ENGINEERS, BROTHERHOOD OF LOCOMOTIVE 

FIREMEN. ORDER OF RAILWAY CONDUCTORS, BROTHERHOOD 

OF RAILWAY TRAINMEN, AND ORDER OF RAILROAD TELEG- 
RAPHERS. 

August 18, 1899. 

To the Sub-Commission on Transportation of the Industrial Commission. 

Gentlemen: Answering the inquiries bearing upon the subject of “ Legislation 
affecting railway labor,” we submit the. following suggestions. We desire that 
this evidence shall be understood as supplementary to that prepared by us and 
submitted during the early days of the hearing before the commission (see p. 64). 
We further desire to be understood as speaking from the standpoint of the 
employees composing our organizations, and as reflecting the consensus of the 
opinions which are held by them. 

I. 

1. We believe that the right of a railway employee to hold membership in a 
reputable and lawful organization of his choice should be as inalienable as bis 
right to worship God according to the dictates of his conscience. 

Our organizations are permitted by and are recognized in the laws of the United 
States. The jurisdiction of Congress over interstate railroads is unquestioned. 
To the credit of the vast majority of the railway managers be it said that it is 
the sentiment and the actions of a very few which render any legislation on this 
subject desirable. 

We believe that discrimination of any kind on the part of an officer of a rail- 
way against an employee or an applicant for employment on account of 
membership in a lawful organization should be met with a punishment so swift, 
so sure, and so severe as to not only prevent a repetition of the act on the part of 
that particular employer, but to afford an object lesson which will have a salutary 
and the desired effect upon others who may be similarly inclined. 

By reference to section to of the act of June 1, 1898, commonly termed the 
“arbitration law,” it will be seen that this point was sought to be covered. If 
that enactment can be strengthened or reenforced we should be greatly pleased 
to see it done. 

2. It will be se<‘n that section 10 of the act of June 1, 1898, just referred to, 
makes ‘ ‘ blacklisting ” a misdemeanor. W e are of the opinion that existing laws, 
State and national, are sufficient to prevent any open blacklisting of exemployees. 
It will probably be impossible to entirely stop the secret practice unless a penalty 
sufficiently severe to make fear of the penalty outweigh the desire to violate the 
law can be attached. We favor such a penalty. 

3. We may well doubt the advisability of such legislation. Our organizations 
afford pretty full protection against unjust dismissals of our members, except 
where in a few instances the employees have no thorough organization and are 
not permitted, through fear of loss of employment, to perfect such organization. 

4. We reaffirm the statement in our first answers (see page 66): “Railroad 
companies have recently adopted with practical unanimity the requirement of a 
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searching physical examination of all applicants for employment, under which 
the man who has suffered amputation of a portion of a hand or foot, or who has 
suffered from some other injury while in the service of some railway company, 
is refused employment by other companies. If a man who has sustained such 
injury, which in reality does not prevent or hinder him from performing in an 
able manner the duties of his position, or who has attained a certain age which 
leaves him the prime of life yet to be lived, is to be refused employment under 
the operation of a rule adopted in concert or contemporaneously by ilie railroads, 
it seems but fair that the employee should look to the railroads for compensation 
for his injury or pension for his age.” Moral obligations, even though strong 
and weighty, are not always met and cheerfully discharged. This moral obliga- 
tion should be laid upon the railway companies and should also be made a legal 
obligation which could not be evaded. 


n. 

The necessity of changing train and engine crews at established points where 
terminal facilities are provided renders it impracticable to arbitrarily fix the 
hours of labor of train and engine men. We think the hour# of labor of yard 
and office men should lie shortened, and we think they could reasonably be fixed 
bylaw. For train dispatchers and yard employees in large or busy yards, 8 hours 
should constitute a day. In all other classes of service 10 hours should be recog- 
nized as a day's work, and all time on duty in excess of 10 hours for a day's pay 
should be paid for as extra or overtime. 

Wo would suggest an act specifying the legal workday as above and legalizing 
claims for extra pay for extra hours worked. 

III. 

1. In addition to the provisions incorporated in the act of June 1 , 1898, we think 
it would be well to enact substantially the following: 

“ lie it enacted by the Senate and House of Itcpresen ta tires of the United States 
of America in Congress assembled , That contempts of court are divided into two 
classes, direct and indirect, and shall be proceeded against only as hereinafter 
prescribed. 

“Sec. 2. That contempts committed during the sitting of the court or of a judge 
at chambers, in its or his presence or so near thereto as to obstruct the administra- 
tion of justice, are direct contempts. All other are indirect contempts. 

“Sec. 13. That a direct contempt may be punished summarily without written 
accusation against the person arraigned, but if the court shall adjudge him guilty 
thereof a judgment shall be entered of record in which shall be specified the con- 
duct constituting such contempt, with a statement of whatever defense or exten- 
uation the accused offered thereto and the sentence of the court thereon. 

“ Sec. 4. That upon the return of an officer on process or an affidavit duly filed, 
showing any person guilty of indirect contempt, a writ of attachment or other 
lawful process may issue and such person bo arrested and brought before the 
court; and thereupon a written accusation setting forth succinctly and clearly 
the facts alleged to constitute such contempt shall he filed and the accused 
required to answer the same hy an order which shall fix the lime therefor and 
also the time and place for hearing the matter. The court may, on proper showing, 
extend the time so as to give the accused a reasonable opportunity to purge him- 
self of such contempt. After the answer of ihe accused, or if he refuse or fail to 
answer ,*tlio court may proceed at the time so fixed to hear and determine such 
accusation upon such testimony as shall be produced. If the accused answer the 
trial shall proceed upon testimony produced as in criminal cases, and the accused 
shall he entitled to bo con fronted with the witnesses against him; but such trial 
siiall be by the court;, or, in its discretion, upon application of the accused, a trial 
by jury may be had as in any criminal case. If tne accused be found guilty judg- 
ment shall be entered accordingly, prescribing the punishment. 

“ Sec. 5. That the testimony taken on the trial of any accusation of indirect 
contempt may be preserved by bill of exceptions, and any judgment of convic- 
tion therefor may he reviewed upon direct appeal to or by writ of error from the 
Supreme Court, and affirmed, reversed, or in* >di lied as justice may require. Upon 
allowance of an appeal or writ of error execution of the judgment shall bestayed 
upon the giving of such bond as may be required by the court or a judge thereof, 
or by any justice of the Supreme Court. 

“ Sec. 6. That the provisions of this act shall apply to all proceedings for con- 
tempt in all courts of the United States except the Supreme Court; but this act 
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shall not affect any proceedings for contempt pending at the time of the passage 
thereof.” 

We believe the criminal laws are brought into contempt and lose much of 
their vitality by the liberal use of the process of injunction restraining men from 
doing those things which the law prohibits their doing. We repeat that it is 
much better to depend upon the code and let all men understand that the laws 
as contained in the code are to be applied alike to all, and are to be enforced 
without further warning in the shape of injunction, mandamus, or in other form. 

2. The dignity of the courts must be upheld and their decisions be enforceable 
and enforced. For an act of open or violent contempt, committed in the pres- 
ence of the court, the court should have po;vver to summarily punish. But even 
then the foundations of our form of government and jurisprudence would be 
strengthened if an appeal wero open for the offender. Judges, though chosen 
with a view to their especial fitness for the position, are human. If they do in 
reality possess the judicial mind which they are supposed to possess would they 
not prefer that an appeal be open for the offender, to the end that the court 
might be relieved of tne charge that unnecessarily severe punishment had been 
meted out because of the sole jurisdiction of the court? 

In cases of alleged contempt, consisting of acts committed outside of the pres- 
ence of the court a trial by jury should be permitted, if demanded by accused, 
and appeal to the higher court should be permitted. 

3. Where men simply exercise their inalienable right to cease work under an 
employer or conditions which are no longer satisfactory or acceptable, and where 
due regard for the public safety is exercised, as is always the case with the men 
in whose name we speak, we see no occasion for the intervention of the Federal 
courts. The courts have, not infrequently, interfered with restraining orders 
under the plea of threatened irreparable injury, when the injury was neither 
threatened nor irreparable if inflicted. 

We invite a careful review of the records in connection with the restraining 
order issued in December, 1893, by Judge Jenkins of the Federal court in Wis- 
consin on request of the receiver of the Northern Pacific Railroad, the hearings 
on motion to modify said writ, the hearing on appeal to the appellate court, and 
the Congressional investigation of Judge Jenkins’s act. We also invite careful 
review of similar order issued shortly thereafter by Judge Dundy, of Nebraska, on 
petition of the receivers of the Union Pacific Railway, and the subsequent pro- 
ceedings in the Federal courts. It will bo found that the only injury that * ‘ threat- 
ened ” at that time existed solely in the minds of the receivers. 


IV. 

1. We have seen no proposed legislation on this subject which seemed more 

comprehensive and concise than the proposed bill referred to by Mr. E. A. Mose- 
ley in his testimony before your commission, and found on page 31 of that printed 
testimony. , , 

2. We are inclined to doubt the possibility of taking such jurisdiction away 
from the Federal courts. We believe it would be much better for all concerned 
if the decision of some court could be made the rule and be followed in all cases 
to which it could be justly applied. If that were done all interested would under- 
stand alike and the hope that another court could differ in opinion from the one 
whose decision had been handed down would not encourage the prosecution of 
doubtful cases or the stubborn defense of such as were not doubtful. 


V. 

The act of June 1, 1898, has not as yet been given a fair tost. It must depend 
for its vitality very largely upon the vigorous and interested way in which the 
commissioners, who are charged with the duty of invoking its conciliatory pro- 
visions and its arbitration featm es, take hold of any case which is brought to their 
attention. If dignified with earnestness on part of the Government officials, we 
believe the law to be pregnant with good. We have no suggestions as to changes 
in it to offer at this time. 

(a) We do not believe that the decision of a board or court, involving the rela- 
tions between employer and employee, in the appointment of which the parties 
most at interest have no voice, is or ever can be arbitration. When compulsion 
comes in, the spirit of arbitration steps out. We do not see how “compulsory 
arbitration” can be indulged in without creating “ involuntary servitude,” and 
that when it is not a “ punishment for crime. ” 
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(b) Our ideas on relief associations are expressed in our former testimony. (See 
p. 67 of the printed testimony.) The act of June 1, 1898, makes it unlawful to 
make membership in such an association a condition ot employment. If the asso- 
ciation were in fact “ voluntary,” there would be little in it to criticise. 

VI. 

We think the existing law sufficient for the present. After the time within 
which its terms must be complied with has passed, it may develop that additional 
legislation, State or national, will be necessary or desirable. 

VII. 

As of great value in compiling accurate data, and as a guide to intelligent con- 
clusion as to the necessity for legislation on any subject originating in or connected 
with railroad accidents, the causes and responsibilities therefor, we heartily rec- 
ommend the enactment of the amendment to the act of March 2, 1893, introduced 
in the Senate of the Fifty-fifth Congress by Senator Pettigrew, known as Senate 
bill No. 3244, and referred to by Mr. Moseley in his testimony before your com- 
mission. (See pp. 37, 38, this volume.) 

Yours, very truly, E. E. Clark, 

Grand Chief Order of Railway Conductors. 

P. M. Arthur, 

Grand Chief Brotherhood of locomotive Engineers. 

F. P. Sargent, 

Grand Master Brotherhood of Locomotive Firemen. 

P. H. Morrissey, 

Grand Master Brotherhood of Railway Trainmen. 

W. V. Powell, 

Grand Chief Order of Railway Telegraphers. 


REPLY OF MR. F. W. ARNOLD, 

Grand Secretary and Treasurer Brotherhood of Locomotive Firemen. 

Peoria, III., August JO, 1S99. 

The Subcommission on Transportation , 

Industrial Commission , Washington, D. C. 

Sirs : I take pleasure in replying to your recent request fur answers to certain 
interrogatories: 

I. 


1. I would recommend that Congress enact a law giving employees the right to 
join an organization of tlieir classes for the purpose of better protecting their 
interests intellectually, socially, morally, and financially. 

2. I would recommend a stringent law against blacklisting, so (‘.ailed, as it is 
clearly un-American, unfair, and unjust. The present law is not complete, nor 
does it answer the purpose. 

3. I think that a railway employee, who has devoted the greater part of his life, 
and faithfully, to his trade or calling, and who arrives at an age that is regarded 
by the railroad corporation as objectionable, should not be discharged for that 
cause alone, and thrown upon his own, generally meager, resources. Also that 
an employee who has faithfully performed his duties for a long term of years, 
and who has reached an age that prohibits him from starting successfully in 
some other walk, should not be discharged simply because he has violated some 
ordinary rule of the corporation, unless, perhaps, it be of the most serious possi- 
ble character. 

II. 


I should judge it highly desirable and necessary that there be Federal legisla- 
tion regulating the hours of continuous labor on railways, that employees may 
secure such rest as will enable them to perforin their work with safety to them- 
selves, the public, and to the property of their employer. Men on locomotives 
can not be regarded as safe men unless they have are asonable number of hours of 
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III. 

1. I would recommend the passage of the bill that has been before Congress for 
several years, but which has been side tracked on various occasions, by others 
than employees, and known as the “ contempt ” bill. It provides substantially for 
two kinds of contempt, and was first draws up by the late Senator Daniel Vo< >rhees, 
of Indiana. The two kinds of contempt shall bo known as “ direct contempt ” and 
“indirect contempt.” “Direct contempt ” shall be that committed within the 
knowledge of the court and should be punishable bv fine only. “ Indirect con- 
tempt ” shall be that committed without the knowledge of the court and shall be 
tried by jury, the punishment for which should be by fine. 

2. I think courts should not be given the right to imprison for contempt com- 
mitted without their knowledge. From a humane standpoint I think imprison- 
ment for contempt in any particular belongs to the dark ages, since punishment by 
fine would be, in my opinion, quite as efficacious. 

3. I can not say. 

IV. 

1. I would recommend for State and Federal legislation a law that is now 
embodied in a bill known as the “ Employees Liability” bill, which corrects the 
shameless injustice in the present law which exempts railway corporations from 
liability for damages received by an employee as the result of the negligence of 
a fellow’ -servant. 

2. I should think it possible, and certainly desirable, that Congress should 
require Federal courts to follow the rules of law laid down by State courts in 
cases involving injuries to railway employees, and I think it equally desirable 
that Congress enact a law making a uniform amount of damages recoverable in 
all States and Territories alike where an employee has received injuries, followed 
by death, as the result of the negligence of a fellow-servant, and an unstated 
amount where injuries, amounting to total and permanent disability, have been 
received under like circumstances. 


V. 

The law of June 1, 1808, so far as I have been able to observe its application, is 
satisfactory. 

a. I do not regard as feasible or practicable any such thing as compulsory 
arbitration. 

b. I would recommend that Congress enact a law which will prohibit a railway 
corporation, by threat, insinuation, or innuendo, or in any other manner, to require 
an employee to involuntarily become a member of or join a relief association or 
department in order that such employee shall remain in the service of such 
corporation. 

VI. 

I have no suggestions to offer in reply to this question. 

VII. 

I would recommend that Congress enact a law giving to all labor organizations 
(strictly so) that are not organized nor conducted for profit a right to carry on 
an insurance business, not for profit, strictly among its members, without the 
requirement of incorporating, nor of licensing in any State except the State 
where the headquarters of the organization may be located, and that after pro- 
curing such license such organization shall have standing in any court in any 
State or Territory. 

Very respectfully, yours, F. W. Arnold, 

Grand, Secretary and Treasurer. 
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REPLY OF MR. JOHN T. WILSON. 

Grand Chief of the brotherhood of .Railroad Trackmen of America.. 

St. Louis, Mo., August 12, /SM. 

The Subcommission on Transportation , Industrial Commission , Washington , D. C. 

Sirs: I reply as follows to your favor of 19th ultimo with a list of questions 
inclosed, which were prepared for the purpose of completing the Industrial Com- 
mission’s inquiry concerning “ Legislation affecting railway labor, etc.”: 


I. 

1. When a rail way company, through any of its officers or agents, is charged 

and found guilty of interfering with or discriminating against any of its em- 
ployees on account of their connection with their brotherhoods, it should be fined 
not less than $10 nor more than $25,000 dollars in each case; 10 per cent of the 
fine to be awarded to the prosecuting witness and 10 per cent to the prosecuting 
attorney, the balance to revert to the school fund of the State in which con- 
viction is secured. • 

A few days ago I received a letter containing the following paragraph: “ My 
husband is dead. Ho would have kept in good standing with your order, but he 
was afraid the company would find it out and discharge him. I am a sickly 
woman, not able to work. I have 5 small children. We were unable to save any- 
thing during his lifetime, and if the brotherhood does not help me, God oniy 
knows what will become of us.” 

2. The system of blacklisting is conducted with so much privacy that I hardly 
think it possible to enact and enforce laws to abolish the evil, t do not think 
that very many railway managers would condescend to blacklist an employee 
without he had shown himself to be reckless, unreliable, or unworthy of trust. 

J3. As railway enqilovees are frequently discharged without just cause by minor 
officials who have but little, if any, sense of honor or justice, they (the minor offi- 
cials) should only be permitted to suspend employees under tlieir jurisdiction and 
should be required to report the cause of suspension to the general manager. 
The suspended employee should always be given an opportunity to make a state- 
ment in his own behalf. The manner in which the Government employees in the 
United States Mail Service are dismissed would, I think, be a good rule for rail- 
way companies to adopt; always making the general manager of the road the 
highest tribunal to appeal to and permitting his decision to be final. 

Last month I was informed by a section foreman on the Union Pacific Railway 
that the foremen under the jurisdiction of the roadmaster for whom he was work- 
ing received a letter from their roadmaster insisting upon them to subscribe for 
a paper known as the Roadmaster and Foreman, and advising them to send him $4 
for a year’s subscription. The subscription j)rice of the paper is $1 a year. It is 
customary with the publishers to give roadmasters 20 per cent for collecting sub- 
scriptions; therefore the roadmaster charged his men $3.20 each for sending 80 
cents of their money to the Roadmaster and Foreman. The foreman who reported 
the matter to me says: “ I think I am the only foreman out of 38 who did not send 
him $4, and on account of failing to do so I don't feel at all secure in my position. 
If you refer to the robbery through the columns of the Trackmen's Advance 
Advocate, pleaso don’t mention my name, as it would be sure to cost me my job.” 

There are a great many similar cases. Something should bo done to protect the 
weak against the avarice of the strong. 

4. All applicants for responsible positions on railways, and especially foremen 
and roadmasters, whose duty it is to protect life and property by keeping the 
track in propor condition, should always be subjected to an examination which 
will give evidences of their fitness to fill the positions applied for, of their relia- 
bility, etc., before being permitted to enter upon the discharge of their duties. 

We frequently read in newspapers reports of bridges going down with trains, 
trains jumping the track, turning over on curves, of a score or more people losing 
their lives, etc., and that the officials were unable to discover the cause of the 
catastrophe. In such cases, as a rule, the real causes are incompetent men in 
charge of the track, or not a sufficient number of men on a section to keep the 
track in safe running condition. 

Railway companies should be required to employ men enough year in and year 
out to keep their track in proper order at all times. At the present time ‘it is 
customary with the railway companies to discharge from 50 to 75 thousand of 
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their track men in the fall of the year, at a time when it is hard to obtain employ- 
ment. They are turned out to tramp, beg, starve, steal, and become criminals. 
Horses receive better treatment from their owners than a great many railway 
track men receive from their employers. 


II. 

All railway employees not engaged in operating trains should not be required 
to work more than 8 hours out of 24 except in cases of emergency. Time served 
at emergency work should be paid for at regular rates. On account of the nature 
of the work performed by track men, car inspectors, repairers, shopmen, they 
will be as much fatigued after pegging away for 8 hours as men engaged in 
operating trains will be after being on duty 10 or 12 hours. 

III. 

1. I think all judges requested to issue injunctions in cases of disputes between 
railway companies and their employees should be compelled to follow the exam- 
ple set by Judge Caldwell, in the case of the Union Pacific Railway v. Its Employ- 
ees, tried at Omaha, Nebr., March, 1804; and that the dissenting opinion of 
the same judge, in the case of Hopkins v. Oxley Stave Company (28 C. C. A. 
Reports, 108) , should be enacted into law and made applicable to all disputes 
between railway companies and their employees. In case either party believes 
the judgo to be biased and that he will not render a just decision, they should 
have a right to have the disputed questions of fact in the case tried by a jury, 
whose findings of fact should be binding on the court, as in ordinary cases. 

Give railway employees an opportunity to present their side of the question in 
court, treat them as equals and not as inferiors of corporations, and they will 
always submit to the decisions of an unbiased court or jury. 

2. Federal judges should have the power to maintain the dignity of their courts, 
compel witnesses to answer questions, etc., and to compel railway companies and 
railway employees to abide by their decisions or the decisions of a jury, provided 
they are rendered in accordance with the suggestions above made in answer to 
question 1 of Section III. 

8. No; this would be vesting too much power in the hands of an officer, who is 
not elected, but appointed. With tlio limitations upon the powers of Federal 
judges, suggested in answer to question 1, Section III, the right to invoke the 
jurisdiction of the Federal courts could safely bo left to the parties interested. 

IV. 


The fellow-servant lawH enacted by the different States vary very much. As 
railway employees are not permitted to say who their fellow-servants shall be, 
but must be coworkers with anyone the company sees fit to employ, I think rail- 
way companies should be held responsible for damages to their employees the 
same as they are to nonemployees. A uniform law to govern these matters should 
be enacted by Congress, and all of the States should enact a similar law. 

V. 

The law of June 1, 1898. concerning conciliation and arbitration, seems to be 
satisfactory to railway employes engaged in the operation of trains. According 
to the Twelfth Anniial Report of the Interstate Commerce Commission only 
226,617 of the 828.476 railway employees are engaged in train service; therefore, 
596,859 railway employees have no protection under the law referred to. The 
men engaged by railway companies to operate their trains aro well organized. 
The railway officials recognize their power, which causes them to prefer to settle 
all grievances with them amicably, and especially so unless they think they can 
invoke the aid of the Government and overawe their trainmen by the use of 
injunction proceedings. 

(a.) While I am not in favor of compulsory arbitration, and am unalterably 
opposed to strikes, if justice can be obtained in any other way, I believe the Inter- 
state Commerce Commission should constitute a tribunal before whicli all classes 
of railway employees, from the president of the board of directors down to the 
men who spike the rails and tamp the ties, could go and present their grievances 
concerning traffic rates, wages, hours of labor, or conditions of employment, with- 
out fear of being discharged. Under such an arrangement, in case a class of 
employees fail to have their grievances satisfactorily adjusted by railway officials, 
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they could place them before the commission, whose duty it would be to deter- 
mine what is light and just under the circumstances, and their award becom- 
ing a document of public record would do a great deal toward influencing rail- 
way companies to deal fairly with employees who are being mistreated and 
oppressed under the present system, which is to pay wages and deal out justice 
to their employees in proportion to the organized force they have to demand 
them. 

(b) Railway companies having relief departments should not be permitted to 
manage them in such a way as to prevent injured employees, or the beneficiaries of 
employees killed by the negligence of the company, from collecting the amount 
of damages they are justly entitled to. On March 10, 1899, the Atlantic Coast 
Line organized a relief department. In their book of rules, by which members 
of the relief department are to be governed, page 42, rule 01, appears the fol- 
lowing : 

“ I n case of injury to a member, he may elect to accept the benefits in pursu- 
ance of these regulations, or to prosecute such claims as he may have at law 
against the company or any companies associated therewith in the administra- 
tion of their relief departments. The acceptance by the member of benefits for 
injury shall operate as a release and satisfaction of all claims against the com- 
pany and all other companies associated therewith, as aforesaid, for damages 
arising from or growing out of such injury; and further, in .the event of the 
death of a member, no part of the death benefit shall be due or payable unless 
and until good and sufficient releases shall bo delivered to the superintendent of 
all claims against the relief department, as well as against the company and all 
other companies associated therewith, as aforesaid, arising from or growing out 
of the death of a member, such releases having been duly executed by all who 
might legally assert such claim ; and further, if any suit shall be brought against 
the company or any other company associated therewith, as aforesaid, for dam- 
ages arising from or growing out of injury or death occurring to a member, tho 
benefits otherwise payable, and all obligations of the relief department and of 
the company created by the membership of such member in the relief fund, shall 
thereupon be forfeited, without any declaration or other act by the relief depart- 
ment or the company ; but the superintendent may, in his discretion, waive such 
forfeiture upon condition that all pending suits shall first be dismissed. If a 
claim for damages on account of injuries shall be settled by the company with- 
out suit, such settlement shall release the relief department and the company 
from all claims for benefits on account of such injuries.” 

In their handbook of questions and answers concerning the relief department, 
they ask the question, “Are members debarred from bringing suit against the 
company?” and answer it in the following manner: “ They aro not. They have 
the same right in this respect that they would have if they were not members. 
The injured member may either accept the benefits of the fund or rely upon the 
issue of a suit. He can not do both.” (Reg. C4.) 

By examining tho rates charged by the company, I find that they charge $36 a 
year on $1,000 insurance and for a few dollars weekly benefits, provided in each 
case that members shall not receive anything for the first week's sickness; thus, 
you see, employees of the Atlantic Coast Line Railway system are caused to 
believe that in order to be secure in their positions they must join the company’s 
relief department, pay exorbitant rates for insurance, then, in case they are 
injured, m order to collect, insurance money that they have paid tho company at 
least a third more than it is worth or that it would cost them in other concerns, 
they must sign a release, exonerating the company from all blame. 

A railway company having a relief department, withholding insurance money 
which has been paid for by an employee until he signs a release, should be fined 
not less than ten nor more than twenty-five thousand dollars in each case where 
conviction is secured. 

VI. 

It seems tho railway companies are doing all they reasonably can to eqnip their 
rolling stock with the best safety appliances that have been invented. 

VII. 

First, the Interstate Commerce Commission should determine passenger and 
freight rates to be charged by all interstate roads. In fixing the rate to be 
charged by each road they should be governed by the amount, of money actually 
invested in building and equipping the road, cost of operating, and the amount of 
traffic. In each case the rate should be fixed high enough to enable the road 
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to pay all necessary and legitimate expenses and reasonable wages to all em- 
ployees, etc., and leave margin enough to pay stockholders reasonable dividends 
on the money invested. 

Second, the issuing of free transportation should be restricted to railway em- 
ployees and Government employees in the Railway Mail Service. Companies 
issuing passes to other parties should be fined heavily. 

The issuing of passes by railway companies to men of political influence has 
done a great (leal to prejudice the public against railway enterprises, and to corrupt 
society, especially politicians. 

The railway companies of the United States give away millions of dollars in 
passes annually, and, as a rule, they extend favors to those who can well afford to 
buy tickets. 

Third, the occupation of ticket scalpers should be abolished, and the rates fixed 
by the Interstate Commerce Commission “Should be maintained by all interstate 
roads. The States should enact similar laws for the government of roads not 
under the jurisdiction of the Interstate Commerce Commission. Stop those 
unnecessary leaks from the railway companies earnings, and on the majority of 
roads the cost of transportation can be reduced, all the employees can be paid 
reasonable wages, it will not be necessary for any of them to work an unreason- 
able number of Incurs in any one day. and the men who have invested their money 
in railway enterprises will receive reasonable profits on their investments. Rail- 
ways should be blessings to and civilizers of the people. They should not be 
operated in such a way as to keep up strife between citizens and to corrupt society. 

Fourth, the Interstate Commerce Commission should incorporate in their annual 
reports the amount of wages paid to employees in each class on each road. 

Yours, truly, 


John T. Wilson, 


Grand Chief , Brotherhood of Railroad Trackmen of America . 


REPLY OF MR. W. H. RONEMUS, 

Grand Chief of the Brotherhood of Jiailwaf/ Carmen. 

Cedar Ratios, Iow a. August 29, 1S99. 

The Suhcormnissum on Transportation , 

Industrial Commission , Washington, D. C. 

Sirs: I reply as follows to your favor of August 4, with a list of questions 
inclosed for the purpose of completing the Industrial Commission's inquiry con- 
cerning 41 legislation affecting railway labor, etc:” 

I. 

1. When a railway company through any of its officers or agents is charged 
and found guilty with or discriminating against any of its employees on account 
of their connection with their brotherhoods, not less or more than .$25,000 in each 
case; 10 per cent of the fine to be awarded to the prosecuting witness and 10 per 
cent to the prosecuting attorney, the balance to revert to the school fund of the 
State in which conviction is secured. 

2. I believe the causes for blacklisting will gradually disappear altogether, 
brought about by the general organization of the employees, as the unreliable will 
not generally be admitted to the organizations, and by the general recognition of 
organizations the cause for discontent from this source will become less with 
time. If it becomes necessary to further legislate against the practice, I believe 
such legislation can be secured; but under the present circumstances I would not 
recommend such further legislation. 

8. The conditions under which employees may bo discharged should be regulated 
by legislation. Good reasons for the discharge should be given and be approved 
by a competent officer of the employer, and the discharged employee should have 
the opportunity to state his side of the case. 

The practice exists in some instances of favored friends of department foremen 
being shown partiality, and worthy and efficient workmen being either dis- 
charged or their tenure of position made so undesirable that they are driven to 
severing their connection with a company, and often can not again secure employ- 
ment for a considerable length of time. 
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charter to do business within tlie Stet^to^ta^shouid li^ew^prote^fcltsciti^ 
ssens against unjust discriminations against its citizens by corporations. I think 
such legislation would cause many injustices, both toward railway companies and 
employees, to be wiped out. If companies were made responsible for the unjust 
discrimination against employees on the part of department foremen, very few 
if any, employees would suffer discharge without good and sufficient reasons. 

a r e fi - rst £ laco no ,°? ie shoul(i be employed for any position of responsibility 
without having been subjected to a prescribed examination submitted by the 
head of the department in which the man is employed. The railway service, 
being of the most importance to the public, no careless, intemperate, untrust- 
worthy, or unreliable person should be installed in a position of trust. A viola- 
tion of well-selected rules, especially if persisted in, should be cause for dismissal, 
but no reliable, temperate, and efficient employee should be discharged to make 
room for one untried in the service. 

II. 

Humanity to man, the welfare of society, and the best interests of the nation, 
physically, morally, and intellectually, most emphatically demand Us short a work 
day as is consistent with the best interests of the country and its business. This 
is true of all kinds of manual toil, but especially is it true of such work as is per- 
formed by men in the car department of railroads of tlie country. While there 
is not a general demand on the part of these men at the present time for shorter 
hours, the reason for such seeming satisfaction with 10 and 12, and often more 
hours per day, is more owing to the men being fearful lest their meager earnings 
at less hours per day will not assure the life and comfort of the dear ones at home. 

I think that in every department where it is possible to do so 8 hours should be 
considered a maximum day’s work. In most classes of shopwork in the car 
department men would perform almost, if not entirely, as much work in 8 as in 10 
hours. The work in most eases being of such a nature that with 8 hours of con- 
stant bending, twisting of the body, and lifting, the physical forces of most men 
become so exhausted that the remaining time they are compelled to work is not 
productive) of much result. 

In most cases the hours could well be reduced to 8, and where it could not at once 
it could be arranged that tlie utmost exertions of man’s physical strength should 
not be evoked for a greater consecutive time. 


1. No injunction should be issued until the employees havo had an opportunity 
to answer after the application for injunction has been made. Either the State 
or Federal court, or a commission created for that purpose (I would favor a 
special commission) , should determine whether or not cause exists for injunction. 
Injunctions against men who have committed no actual offense, and who do not 
contemplate such, for the asking, without proper hearing of both sides, seems to 
me un-American and discriminating. 

2. I believe it would be unnecessary to limit the power of the court in enforcing 
its orders when made under the provisions above advocated. 

The tendency to disobey the order of tlie court would become less, if it were not 
entirely obviated. If the employee lias the opportunity to be heard before being 
condemned, he could not reasonably be accused of contempt. 

3. The parties to the controversy should apply to the special commission, if nec- 
essary, to invoke the jurisdiction of the Federal court, and through such commis- 
sion such invocation should bo made. One-man power should not be vested in 
any official. 

IV. 

1. I do not think the employing company should be exempt from liability for 
damages received by a fellow-employee as the result of the negligence of a fellow- 
servant. The employing company selecting the fellow-servant and issuing his 
instructions should bo responsible for his actions while in the discharge of his 
duties as a fellow-servant or employee. By making the company liable for dam- 
ages received as the result of the negligence of a fellow-servant, the greatest care 
would bo used in employing men to fill the various positions. 

The most reliable men being employed in all departments would reduce the 
number of injuries sustained to a minimum. 

2. In deciding cases involving injuries to employees I think Federal courts 
should, as nearly as consistent, follow the decisions of State courts, based upon 
statutory enactments of law of the State in Much the injury was sustained. 

655a— — 49 
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V. 

Not having a copy of the law of June 1 , 1898, concerning conciliation and arbi- 
tration, I can not venture to approve or disapprove the same. I believe, however, 
there should bo a national arbitration board before whom either side in a contro- 
versy, feeling that he had been oppressed or was about to be so oppressed, could state 
his grievances and secure recommendations that would approve or disapprove 
the grievance complained of. The approval or disapproval of the commission, or 
board, to be considered as notice to the public as to the merits of the demands of 
the respective parties. This would act as a mediator in many instances, no doubt, 
and the force of public opinion would do much to prevent unimportant or ridic- 
ulous questions being carried up thus far. 

Previous to 1898 some railway companies maintained relief departments by 
retaining a certain per cent of the employees’ wages to maintain same. It was 
compulsory on every applicant for a position in any department to make applica- 
tion for insurance through this department. A man might be rejected because 
of the rigid examination, and was therefore denied employment. Many worthy 
and competent applicants for employment have thereby been prevented from 
securing employment because of some minor x>hysical ailment. This, it seems to 
me, worked art injustice to those who could not thus secure employment, when 
they were in every way qualified to fill a good position and support their families. 

There can be no reasonable objection offered to railway companies maintaining 
relief departments, "but no applicant for employment should do so discriminated 
against as to bo denied employment on technicalities. Noither should participa- 
tion in any relief association bar any employee from collecting damages for 
injuries received because of such participation. I think most relief associations 
are more expensive to the employee than the same amount of insurance can be 
carried for in the brotherhood of which such employee is or should be a member. 
Tho organization of the various brotherhoods is made permanent and of tho 
greatest good through their insurance features. Insurance is furnished to mem- 
bers at actual cost and can not be forfeited except by tho negligence of the mem- 
ber Til paying dues or assessments. The compulsory participation in the railway 
companies’ relief associations prevents many of the poorly paid emyloyees from 
taking advantage of the cheap and in every case good insurance offered by the 
organization of their craftsmen. 


VI. 

Car repairers aro subjected to many i neon veniencies and hardships which could 
be overcome to a great extent by railway companies furnishing proper places to 
have their cars repaired in. I refer more particularly to what may be termed 
rush work, such as a car being disabled while in transit and necessitating repairs 
at the nearest division point where a force of inspectors and repairers are retained. 

The universal arrangement seems to be to run all defective cars on the repair 
track, where the loaded cars necessary to be repaired must be quickly disposed 
of. To make the necessary repairs men are required to keep at work constantly, 
regardless of rain, hail, sleet, mud, and all other inconveniences of the weather, 
exposing themselves to the cold blasts of the wind and rain, or snow in winter, and 
sitting or lying in the mud during the wet weather in summer. The nature of 
the work will not admit of postponing it until the storm subsides or until the 
sun shines more warmly. No other class of men are thus at the mercy of the 
weather so much as car repairers. Time must be made by the cargo of freight; 
the cars must be ready for the next train starting out. The work must bo done 
and under the present conditions it must be accomplished out on the track under 
the tropical sunshine, the storm of wind, sleet, rain, or snow. 

It seems to me that it could not be unreasonable to ask that railway companies 
be required to erect suitable sheds over at least a part of the repair track, where 
the men could be sheltered from the storm and snow. Without proper sheds to 
work under men aro in many cases rendered ill and unfit for service for days to 
come. 

I would, therefore, have proper shelter for workmen, classed as safety appliances. 
This may seein a little ridiculous to anyone not familiar with the duties and 
requirements of the car repairer, but it is not so to the men who are compelled to 
render a day’s work during all kinds of weather. It can not be expected that 
railway companies can protect their employees against the inconveniences 
occasioned by nature in general, but the exposed condition of the average repair 
track needs attention. Men cap render a better service to the company with the 
repair track properly inclosed to keep out the storm. Men are not competent to 
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perforin the regular day’s work in a clay where they becorno chilled from wet and 
cold; and it would, in my opinion, bo a saving to the companies to provide as 
comfortable and well-equipped regular repair tracks as is consistent with a 
reasonable outlay for the appliance suggested. 

VII. 

First, the Interstate Commerce Commission should determine passenger and 
freight rates to be charged by the interstate roads. In fixing the rate to be 
charged by each road, they should be governed by the amount of money actually 
invested in building and equipping the road, cost of operating, and amount of 
traffic;. 

In each case the rate should be fixed high enough to enable the road to pay all 
necessary and legitimate expenses, and reasonable wages to all employees, etc., 
and leave margin enough to pay stockholders reasonable dividends on the money 
invested. 

Second, the issuing of free transportation should be restric ted to railway 
employees and Government employees in the Railway Mail Service. Companies 
issuing passes to other parties should be fined heavily. » 

The issuing of passes in my opinion should be entirely done away with outside 
of employees while in the discharge of their duties; and a unform rate on all 
railways should be adopted for railway employees and their families of 1 cent per 
mile, so that all employees could avail thomseives of a l-cenf per-mile rate at any 
or all times. This I think would be profitable to the employees as well as the 
railroads. 

Respectfully, yours# W. H. Ronemus, 

Grand Chief of the Brotherhood of Railway Carmen of America. 


REPLY OF MR. ALDACE F. WALKER, 

Chainnan of the Board of Directors of the Atchison, Topeka and Santa Fe Railway 

Company. 


59 Cedar Street, 

New York City , September 21, 1809. 

United States Industrial Commission, 

Washington, D. C. 

Gentlemen: I have received your questions connected with legislation affecting 
railway lalxir, and take pleasure in stating my views. 

I do not favor any legislative action whatever on the subjects enumerated in 
your circular. Very many matters which are put forward as affording occasion 
for special legislation will right themselves in due time if let alone. Many other 
such matters originate in the natural strife of antagonistic social, commercial, 
or industrial forces: legislative interference on either side will do more harm than 
good. Such questions present a shifting equilibrium; sometimes the scale 
appears to turn one way, sometimes another, but in the long run they are self- 
corrective through the working of natural agencies. Legislative interference 
can not be otlierwiso than bungling. It is like; a crowbar thrust into the main- 
spring of a watch. 

It is not safe to attempt to devise now legislation as a remedy for every real or 
fancied grievance. Laws should assert general principles with the least possible 
detail. Our present system of law— the English common law and equity juris- 
prudence — molded and adapted by the judiciary of this country since the American 
Revolution to fit republican conditions, will work out as near absolute justice as 
anything that man can devise. Unfortunately its principles liavo been constantly 
tampered with by special legislative rules framed to meet special cases. The 
effort to legislate s detail has almost become a mania. The world would wag 
its way and all civil rights would be well preserved if Congress and State legisla- 
tures would devote themselves strictly to questions respecting the carrying on of 
their respective governmental machinery and would cease attempting to lay down 
new rules to be observed at common law or in equity. So much of this has already 
been done that rights and duties have become unsettled and uncertain. I protest 
against more. I will answer your questions categorically. 
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I. 

I would recommend no legislation concerning the employment and discharge 
of railway employes. Under our form of government there is no such thing as 
labor which is not contract labor. All service is a matter of contract, the terms 
of which are agreed upon between employers and employees as individuals. The 
nation or the State can not rightfully interfere. Paternalism is next door to 
socialism. State control involves State protection of the interests subjected to 
control. Let us either have State ownership or freedom of contract. Any attempt 
.at this time to interfere on either side by way of legislation will inevitably do 
harm. 

1 . I do not understand the question. Employees now have the right to member- 
sliip in as many brotherhoods and associations as they choose. Possibly cases are 
referred to where rules of brotherhoods have been so framed as to conflict with 
the rights of employers, and where objection may have been made to member- 
ship in particular brotherhoods on account of particular requirements exacted 
from their members, which, if accepted, would interfere with and perhaps 
destroy the reciprocity which is essential to freedom of contract. No law should 
be passed which directly or indirectly would tend to cut off the equal rights of 
employers and bpiployees in framing and carrying out the contract of service. 

2. Blacklisting is largely an imaginary grievance. If a servant is unfaithful, 
it is not only the right, but the duty, of the master to tell the truth upon inquiry. 
If lie tells untruth lie is liable to make full compensation at the common law. If 
he tells the truth it protects faithful employees, and it is absolutely in their inter- 
est that this should lie done. 

3. It would not be advisable toregulato bylaw the conditions under which rail- 
way employees may be discharged. Their service is one involving the safety 
of life and property at every moment. The employer is pecuniarily responsible for 
every act of the employee. The public has every interest in holding railroad com- 
panies to their full duty. This responsibility, justly placed upon railroad corpo- 
rations, involves the necessity that they be absolutely let alone in the choice and 
retention of their servants. They carry the responsibility and must have corre- 
sponding freedoi i l of action . Suppose, under State laws, an employee were retained 
against the desire of the employer, would the State relieve the employer from 
liability in case of accident arising from the negligence of such an employee? If 
any legislation on this subject is to be had, it must provide fully for such a case 
as that. The State most take the full responsibility of its act. 

4. I have no suggestions to make on this subject. I am not aware that anyone 
is asking for legislation to protect employers. Legislation of a paternal charac- 
ter in behalf of* employees is apparently in view. When freedom of contract is 
interfered with, either on behalf of one party or the other, the sphere of useful leg- 
islation is exceeded, especially so when the proposed legislation is in aid of the 
party which is frequently (if not usually) the stronger of the two, when the strug- 
gle comes. 

II. 

I see no occasion for legislation respecting hours of railway labor. Children 
are not employed. Overtime is paid for under schedules agreed on with the men. 
They are usually glad of a chance to work overtime, and if they can get a few 
more dollars per month in this way why should they not be allowed to do so? 
Moreover, when trains are delayed it would be impossible to tie them up at the 
expiration of any stated hour of service. It may be said that there is danger of 
impaired service resulting from tired and sleepy employees. Such cases, however, 
are very exceptional— snow blockades, etc.— and the liability of the employer to 
respond in damages in all such cases is an adequate safeguard. 

III. 

I see no reason for interfering with the well-established rules of equity covering 
the issuance of injunctions, punishment for contempt, etc. I have heard much 
clamor on this subject, but have yet to hear of any actual wrong being worked, 
except, possibly, in one or two cases in preliminary proceedings, which were 
reversed on appeal, and where the final judgment of the higher court stands as 
an enduring precedent. Our courts may be trusted to work out the proper sys- 
tem for treating this subject under well-established rules of general application. 
Error sometimes may be made by decisions in the courts of first instance, but 
the body of law is composed of decisions of the courts of last resort. I do not 
know of any such decisions that legislatures can safely overturn. 
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IV. 

I am not sufficiently familiar with th is subject to have an opinion as to whether 
the common-law rules respecting in juries resulting from the negligence of fellow- 
servants should be modified by statutes. L am aware that some States have done 
this. It is a special legislative topic which I have not studied. 

V. 

I have no faith in the usefulness of laws concerning conciliation and arbitra- 
tion. Eight years ago I published an .article containing my view on this subject, 
from which I submit the following extracts, which are as true now as when the 
article was written: 

“ An arbitration is the non judicial determination of a controversy by a tribu- 
nal organized for the special purpose by mutual agreement. Its sanction lies in a 
preliminary consent of the parties to be bound by its result . It is a contract, and 
is enforceable as a contract, and not otherwise. When two men submit their 
differences to arbitration the unanimous judgment of the hoard (unless it be 
specially provided that a majority may decide) becomes conclusive; not through 
any inherent value of its own, but solely by virtue of the agreement to refer. 
Without such an agreement arbitration does not exist. Compulsory arbitration 
is a contradiction of terms. The essential idea of arbitration is the assent of 
both parties thereto: without such assent it is naught. What is apparently 
desired by persons who use the phrase ‘ compulsory arbitration ’ is the establish- 
ment of some tribunal before which either party to a labor controversy may cite 
the other party for a final decision of the matter. This would not he an arbitra- 
tion, lmt a judicial proceeding; the court thus established would require new 
process of execution adequate to compel workmen to labor in future at a scale 
fixed and to compel manufacturers to operate their property in order to provide 
employment for their men; powers which do not seem compatible with our repub- 
lican institutions. 

“ There art 1 , some things which, from their nature, can not he arbitrated. The 
State can not arbitrate with an alleged criminal a question of larceny or of arson. 
Subjects of special statutory regulation, in cases where a judicial procedure has 
been established by law, also must lie handled by the courts, pursuant to the 
methods prescribed. 

“Before the suggestion of arbitration can properly he entertained there must 
exist a fair question of disagreement upon which the arbitrator may exercise his 
judicial faculty, either by ascertaining the right of a doubtful matter or by the 
employment of discretion in the adjustment of conflicting rights. When no 
doubt is conceded to exist there is nothing for an arbitrator to decide. If a man 
lays claim to my farm not under any question of colorable title, hut because he 
wants it for his own, I may very properly decline to admit the existence of a con- 
troversy. By every standard of ethics I should be justified not only in refusing 
to arbitrate, hut. in kicking him off the place. If the question concern the employ- 
ment of labor and t he claim be asserted that no workmen shall he hired who do 
not belong to a giyen labor union, there is nothing in such a demand which calls 
for arbitration, for every employer has an inherent and essential right to employ 
whom he will, and every laborer has a right to work, whether lie belongs to a 
union or no. A merchant would be justified in refusing to arbitrate the price of 
his goods; he may fix his own price, and the customer may take them or leave 
them. In the foregoing cases and many others the person upon whom the claim 
is made may properly repudiate the existence of any just, demand and may defend 
liis position by force if force is used against him. 

“Here we meet the argument that the use of physical force is at all times to 
he deplored; that it results in pain and distress; that might is not always right; 
that violence is the argument of the brute; that human nature should And some 
other method of solving its contests; that, whether the dispute 1 »e between nations, 
between classes, or between individuals, a resort to force is essentially wrong and 
is inevitably to be condemned. But is this position a sound one ? What is the 
ultimate ratio decidendi among men but physical power ? Even the decision of a 
court, if not voluntarily conformed to, is executed by a sheriff. If his single hand 
is insufficient, he calls upon his posse. If the power of the county fails, the armed 
force of the State must assist him. So of controversies between nations. If a 
fair question of doubt is raised, modern ideas have introduced the possibility of 
arbitration. But how is the award to be enforced except by war, and how is war 
to be avoided in case absolute ri gilts are trampled on ? The same is true in 
respect to contentions between individuals. A man’s bouse is his castle, which 
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he may defend by force. If his own hands are too weak, he may hire the strength 
of his fellows. It is true that in cases where a mob seeks to take possession of 
the property of a railroad corporation, a manufacturer,* or a miner it would be 
possible for the party thus attacked to submit for the time being to eviction and 
to wait for legal process of restoration, with an award of uncollectible damages. 
Bnt human nature is not so constituted. Such conduct would be craven and dis- 
graceful. Moreover, in organized society man owes a duty to his fellows, and in 
the long run the minimum Of strife is found where rights are most jealously 
defended. 

“ The intensity which prevails in labor disturbances at the present time is 
apparently due to the fact that certain fundamental questions are in process of 
settlement, which can be settled only by force. Strikers are seeking to ascertain 
how far they will be suffered to go in the employment of violence to prevent the 
operation or the properties which they have left and to prevent the introduction 
of other workmen to take their place. There is no arbitrable question in either 
proposition. These matters permit of no dispute. The fact is being rapidly 
demonstrated that strikers shall not employ violent measures to prevent the 
operation of railroads and manufacturing establishments in their absence or to 
prevent tho employment of other workmen in their place. These questions can 
only be settled by vis major, and when it is once perceived that the superior 
power will be employed in every like case, those particular features of strikes 
will disappear. Thero is no othor way out of it. 

“ It is worth while to look a little closer into the theory and the history of strikes 
in order to ascertain just where arbitration may properly come in. No one can 
question the right of a workman to strike. Unless he is a slave his labor is vol- 
untary, and lie may cease if he will. But when he has left his bench and 
announced his purpose to do no more labor until his demands are complied with 
he is no longer an employee of. his former employer. In common speech it is 
often said that the workmen employed in such and such an industry are on a 
strike; but if they have struck they are not employed. They perform no services 
and earn no wages. They have exercised their undoubted right to cease from 
both. The contract of employment has been terminated by their own act. They 
have no lien upon the property and no rights against its owners. They may 
negotiate for reinstatement, but they may not interfere with its operation at 
otlior hands. All this seems too simple to require statement, but the contrary 
view has been broadly claimed. The sympathy of the American people naturally 
goes out in behalf of every effort on the part of laborers to better their condition. 
We are proud of high wages paid and exult over every advance in the scale. 
The feeling is becoming prevalent, and is supported by many sympathetic and 
vigorous writers, that the workingman has some personal interest in the plant 
where his labor is performed other than and different from liis right to be paid 
for his labor It is difficult to see any logical foundation for this claim. Cer- 
tainly at tho outset capital provides the plant and the laborers first employed 
come in as strangers. In what way do subsequent years of remunerated toil 
change their relation to it? The workman is a seller of his strength and his 
skill. He endeavors to get the best price obtainable for liis commodity. The 
market value of labor, theoretically at least, is controlled by the same principle 
which dominates the value of every other merchantable product. It is fixed by 
competition. Strikes, as they were first employed, presented to the employer the 
alternative of the stoppage of his industry or assent to the demands of his work- 
men. The question was a simple one. Could lie fill their places with other 
workmen at tho old rates of compensation or at less if the strike was against 
a proposed reduction ? The striking workmen took the risk of outside compe- 
tition, and often with entire safety; for the labor market was restricted to nar- 
row localities and the skill required was limited to few. In these modern times 
movement in every direction is free and cheap. The market from which employ- 
ers may procure labor is the whole country. It would be tho whole world but 
for restrictive laws. This fact led to the introduction of labor unions, formed 
for the purpose of restricting and controlling competition in the sale of labor. 
Their members agree upon the wages they will accept and refuse to enter into 
vacancies caused by strikes on the part of their associates. To this extent they 
are within their right. Combinations for mutual protection against disastrous 
and ruinous competition by the use of legitimate methods are as proper on the 
part of workmen as of other members or society. The principle involved is the 
same in respect to all, and the same rules must be applied. Parties making such 
combinations are always liable to underbidding by outsiders, and this chance is 
the risk of the game. Excessive and unhealthy competition can be restrained 
and ameliorated by combination, but competition can not be extinguished by 
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combination unless every possible present and future competitor is included. In 
attempting to regulate the competition of laborers the supply has often been too 
great for trade unions to control. Argument was at first employed to prevent 
other workmen not members of the union from taking vacant jobs. By easy steps 
argument changes to abuse and reason is replaced by violence. The trouble is 
not with the strike itself, but with the methods of the strikers. The peace of 
the Commonwealth requires that all this illegitimate excess should be restrained. 
The rights of workmen who are not members of the unions are too readily forgot- 
ten. The rights of employers whose tender of employment has been rejected are 
ignored. Thus once more we reach a point where the power of the State must 
repel force by violent means. We are beyond the scope of any agency save the 
exercise of strength sufficient to keep the peace and to protect every citizen in 
his rights. 

“Arbitration is often available in disputes between employees and employers, 
but the difficulties surrounding its use are many. In the first place there is a 
doubt as to what considerations may be admitted to control tne result. The 
employer insists that his balance sheet is foreign to the case, and that the only 
question is the competitive value of the labor under consideration; and he there- 
fore refuses to make known the cost of his product. Nevertheless, the profits of 
business are often given as an occasion for an advance in ws&es by liberal- 
minded employers who feel themselves able to pay a higher scale ana who are 
grateful to their men for their skill and persevering industry. The broad and 
generous treatment which has again and again been extended to American work- 
men is thus made the basis of a claim against other employers which strict legal 
right hardly supports. The theory of profit sharing has also been introduced in 
many quarters with a view to securing permanence, efficiency, and good will on 
the part of the employed; and its value in that direction has again and again 
been proved. We must not forget, however, that it is a concession and not a 
right. There can be no interest in profits claimed as a right which does not 
involve a corresponding liability for losses, unless by virtue of a special contract; 
and while a scale of wages has often been conceded in which the prospective 
profits of employers has formed an element, the question whether a wage arbi- 
tration should enter upon the field has not yet been answered definitely in the 
affirmative. 

“There are also some other grounds for a feeling of reluctance on the part of 
employers to arbitrate the claims of their workmen, whether of wages, of hours, 
or of conditions under which the labor in to be performed. The sympathy of 
every board of arbitrators is suro to be with the \yeaker party. If any argument 
can be found for improving the condition of the workmen, it is almost certain to 
be applied. Arbitrators are bound by no rules of law in reaching their conclu- 
sions, but are entitled to make their award in accordance with what they may 
consider to be ex tequo et bono. They are not required to give any reasons what- 
ever for their decisions. The universal tendency of arbitrators is to ‘split the 
difference,’ a process which will inevitably yield something to the laborer. In an 
arbitration of this kind there will inevitably be advantages upon the side of the 
workmen, and an employer who voluntarily submits such questions to an arbitra- 
tion board often feels that ho takes his life in his hands, especially in cases where 
the continued payment of heavy fixed charges stands between him and bankruptcy. 
Moreover, it is difficult to find men to whom such questions as these may be pru- 
dently submitted. The judges of our courts are presumed to stand upon a high 
plane of rectitude and impartiality, and yet even our judges are often criticised. 
When an effort is made to go into the business world and constitute an arbitra- 
tion board through the selection of an umpire, by an agreement ai rived at between 
one party named in the interest of the workman and another party named in the 
interest of the employer, the chances involved are great. The pecuniary risk is 
much heavier on the part of the employer than of the laborer. The hazard of the 
latter is measured by his individual interest in the result. Of the former it is the 
same, multiplied by the total number of men affected, and intensified by the fact 
that there is no conpensation for added business risks or participation in resulting 
business losses. 

“ There is always, also, the question whether both parties are equally concluded 
by the result. The employer is always bound. The laborer, on the other hand, 
is not concluded by the acts of a voluntary ‘ union,’ from which he may at anytime 
withdraw, and whose transactions are sometimes regulated by a committee or 
controlled by a single and autocratic ‘ chief.’ The employer may therefore prop- 
erly insist upon something more than negotiation with an * order,’ to the ena that 
the result of an arbitration may affect Doth parties equally; and he may well 
refuse to admit the interference of strangers in negotiations with his workmen. 
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“Notwithstanding all the inequalities which have been suggested, it is never- 
theless imdoubtedly true that so long as labor controversies are in process of 
negotiation and before employment has been terminated and business suspended 
by a strike, employers may often well accept a proposal for an arbitration of such 
differences as do not involve the surrenderor any essential right. If adverse 
claims aro made in good faith, not arising from mercenary avariciousness on the 
one part or from the interference of the walking delegate or other outside manipu- 
lator on tho other, a resort to arbitration may often bo a happy method of attain- 
ing that just medium between conflicting claims and interests which negotiation 
often fails to reach through tho too stubborn assertion of t-lio ultimatum. 

“Unfortunately, however, the workingman on his part, apparently seems averse 
to accepting arbitration as a method of settling his disputes. Again and again ar- 
bitration boards have been organized at ♦State expense for the determination of 
labor troubles ; but except in rare cases the effc >rt h as beei i wholl y futile. They are 
repudiated by the very class whose interests they were designed to serve. Even 
%$lie arrangement provided by the Congress of the United States for the settle- 
ment of controversies affecting interstate commerce through a national provi- 
sion for the payment of arbitrators and tho tender of an official arbitration lias 
proved to be w, holly unavailing. Arbitration is apparently not wanted by the 
laborers tliemsejves, and is seldom even thought of by them until a strike lias 
proceeded so far as to become apparently a failure. There are reasons for this 
also. When an arbitration decides adversely on the workman’s claim the result 
is more impressive than tho ordinary result of failure in systematic litigation, 
where it is accepted as a necessity that one or the other party must lose liis cause. 
An unsuccessful arbitration leads to a sweeping condemnation of the system of 
arbitration as a whole, and the feeding at once becomes general that no good can 
he accomplished in that way. This feeling is fostered by the managers of labor 
unions who find their usefulness and their employment in strikes and the entang- 
lements which attend them; who have devised the sympathetic strike as part of 
tlieir recognized machinery; who are valued in proportion to the disturbances 
which they create, and who are defeated in every case of peaceful settlement 
which is reached without their interference. Tho unwisdom of this attitude is 
now clearly perceived by the more intelligent and thought-lul leaders of labor. 
One and another have broken away from the belief that unlawful violence 
can kelp their cause and have affirmed a common interest of labor with capital, 
trusting to moral agencies and to sound reason for the maintenance of their 
rights. With those less reasonable the controversy is now waging, and we can 
but hope that when their methods aro shown to be nugatory — when it lias been 
demonstrated that excess will inevitably be controlled and punished, while con- 
ciliatory and peaceful negotiations will surely win public opinion and support, 
there will arise a disposition to employ some oilier agent than violence to accom- 
plish that betterment of conditions for which the vnrkingman is constantly and 
rightly struggling, and a determination to tender the tribunal of voluntary arbi- 
tration again and again. Among business men the remark is often heard that 
one can not refuse to ‘ leave the question out,’ the meaning being that where there 
is a fair question of difference as to which some settlement must be made the 
decision of a court is only the judgment of a man or a group of men at the best, 
and delays should be avoided by a more summary procedure; or, again, that in 
cases not apt for tho decision of judicial tribunals an arbitration is desirable for 
the termination of strife and for affording an opportunity for the claimant to 
make good his standing if he can. This feeling may well be taken advantage of 
by the laboring man, and a persistent effort in this direction may properly replace 
the present crude and too often unlawful methods undertaken by him for the 
amelioration of his condition.” 

Very truly, yours, Aldace F. Walkek. 


REPLY OF MR. JOHN H. MURPHY, 
l ttvmey at law , Denver , Colo. 

I. 

1. Section 10 of an act entitled “An act concerning carriers engaged in inter- 
state commerce and their employees,” approved June 1, 1898, reads as follows: 

“That any employer subject to the provisions of this act, and any officer, agent, 
or receiver of such employer who shall require any employee, or any person seek- 
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ing employment, as a condition of such employment, to enter into an agreement, 
either written or verbal, not to become or remain a member of any labor corpora- 
tion, association, or organization, or shall threaten any employee with loss of 
employment, or shall unjustly discriminate against any employee because of his 
membership in such labor corporation, association, or organization, or who shall 
require any employ eo or any person seeking employment, as a condition of such 
employment, to enter into a contract whereby such employee or applicant for 
employment shall agree to contribute to any fund for charitable, social, or benefit 
purposes, to release such employer from legal liability for any personal injury by 
reason of any benefit received from such fund beyond the proportion of the ben- 
efit arising from the employer's contribution to such fund, or who shall, after 
having discharged an employee, attempt to conspire to prevent such employee 
from obtaining employment, or who shall, after the quitting of an employee, 
attempt to conspire to prevent such employee from obtaining employment, is 
hereby declared to bo guilty of a misdemeanor, and, upon conviction thereof in 
any court of the United States of competent jurisdiction in the district in which 
such offense was committed, shall be punished for each offense by fine of not less 
than one hundred dollars or not more than one thousand dollars. 

Many of the States have penal statutes making it unlawful for employers to 
coerce, intimidate, or use any other methods calculated to prevent employees 
from belonging to their brotherhoods or to associations of laboring men. Both 
the United States and State statutes on this subject are violated with impunity, 
and such laws appear to bo impotent to afford a remedy for the evil sought to be 
suppressed or to protect the rights intended to be preserved to the employee. 
There is one trunk lino of railways running out of Chicago, westward, which 
maintains a largo detective corps for the purpose of ascertaining whether or not 
an employee does or is about to become a member of a labor organization, and if 
lie has, or is likely to become a member the company watches for a convenient 
time to discharge him; the dismissal, liowqver, being placed oil some other 
grounds than the fact of his affiliation with labor organizations. So many subter- 
fuges can be used for the purpose of getting rid of employees on account of their 
membership in these organization that it would be almost impossible to enact, 
under the present system of hiring and discharging, a law that can bo enforced. 
Perhaps if all such laws were amended so as to make it criminal to procure or 
furnish evidenco of the employee's membership in a labor organization to anyone 
other than the membership thereof, it would make the law as perfect ;»ud com- 
plete as it is possible to frame such measures. 

ft is not desired by the foregoing statement to convey the idea that railway cor- 
porations in general are antagonistic to the railway brotherhoods; for, on the con- 
trary, tho greater number or them offer no opposition, and a few trunk lines, 
being particularly observant of the benefits which have accrued to them by reason 
of the oxistenco of the brotherhoods on their road, encourage their existence in 
many ways. 

2. This question is one that is as difficult to deal with as the question respecting 
the protecting of employees in their right to belong to their brotherhoods. Nearly 
all of the States and the section of tho United States statute quoted, supra, makes 
blacklisting a penal offense, but owing to the difficulty of getting evidence which, 
would convict one guilty of the offense the laws are ineffectual. It has always 
been permissible in Jaw for a master to give a statement concerning a servant to 
an inquiring employer or i>rospective employer. Such statement, however dam- 
aging to the servant, if truthful, may be lawfully made. But this is pernicious 
and works a great injustice, because a bare statement of certain happenings or 
acts of a servant unexplained may make hmi appear as a very undesirable 
employee,- but an explanation may relieve him in the eyes of a fair, prospective 
employer from blame; so to prevent this injury and blacklisting of all kinds in a 
more effectual way it should bo made unlawful for any corporation or individual 
to furnish a statement to any other employer, or other person, concerning an 
employee without first furnishing the employee with a true copy of it. At pres- 
ent statements are promiscuously furnished without the employee knowing any- 
thing about their contents, and therefore lie is unable to explain or refute false 
statements which may be made against him. However, the remedy for the pres- 
ent evil will be more fully disclosed in answer to subdivision three. 

8. After much observation and consideration of this question by anyone the 
answer given will certainly be, yes. It is only about a quarter of a century ago 
when nearly every family conducted a sort of a manufacturing institution so far 
as necessary to provide crude things for their wants. Sheep wero shorn, wool 
washed, carded, spun, woven into cloth, and cut and sewed into garments by the 
members of the one household; even the head of the household was usually a 
shoemaker or cobbler, or he could build a house, do hlacksmithing, and like work. 



778 HEARINGS BEFORE THE INDUSTRIAL COMMISSION. 

At the present day few people can do more than one thing well. The crude work 
of the man of many years ago will, at the present day, not bo acceptable to any 
person. Ho could now find no employment. Therefore it is necessary to follow 
one or two things and perfect oneself in doing them in order to find and retain 
employment. 

The railroads of tho country have numerous departments, and generally the 
degree of skill required in each department requires strdng, active bodies and the 
highest faculty of the mind to be oxercised, and so exacting are the duties in a 
single department that as a general thing the average man is not only not able to 
acquire knowledge or fit himself up for other duties in life, but he is unable to 
acquire knowledge which would enable him to readily fill anvof the other depart- 
ments, and so if discharged, unless he can find work at his usual vocation, it is 
exceedingly difficult for him to obtain a- livelihood. It is to the interest of rail- 
road companies— to the interest of the public in general— to let men work in such 
places and at such work where the result of their labor is of tho highest produc- 
tive quality and greatest productive quantity. The wealth of the community or 
nation is, after all, but the combined wealth of the individuals. Every day that 
the individual workman is out of employment is a day forever lost to himself 
and indirectly a /lay lost to the community and nation, and frequent loss of em- 
ployment finally* leaves him in his old age, together with his family, dependent 
upon the county for support. 

Railway companies are owned by a few individuals, and it is not often that 
those who are real stockholders of the company do the superintending of the 
various departments, and often the person entrusted in the position of “ superin- 
tending employee” has his own friends to reward and enemies often to punish, or 
through some whim or caprice, discharges a faithful and valuable servant to the 
company, which it would really be to the interest of tho company to keep at work; 
therefore, it would be well to liaye a labor court in which tho employee, if he felt 
aggrieved, could demand a hearing, and if he was unjustly discharged, he should 
have a decree in his favor, at tho cost of tho offending party, that lie bo permitted 
to return to his accustomed duties. If he was justly discharged, the cost should 
be paid by him. This in no way, of course, would prevent a railway company 
from discharging any employee who was detrimental to the service or for tho pur- 
pose of curtailing expenses, or from abandoning any department that it was desir- 
able to abandon. On Rome roads a few of tho brotherhoods were strong enough 
to have been able to enter into a contract with the company to the effect that any 
member of their organization shall not be discharged without a hearing, and if 
it is found that he was unjustly discharged, then, in such a case, tho company 
shall pay him full time which he lost during his term of discharge. 

Investigation has revealed this rule to be beneficial, both to the classes of 
employees which it affects and the company, for, on the one hand, men do not 
work under the nervous tension and. strain that no matter how efficient their serv- 
ices may be, through whim or caprice of some individual having temporary 
authority over them, they will be sent adrift any day, but they rest assured that 
on performing their duty they may stay in tho service of the company continually, 
and thus they strive to do their duty and reach higher perfection in their work, 
realizing at all times that it is the one sole condition of their continued employment. 

• The companies under sucli contracts, find that they got the highest degree of 
service and operate their road more cheaply and are able to enforce the highest 
degree of discipline. As an illustration why this would bo beneficial, cases might 
be cited that occurred years ago before the brotherhoods were in position to 
influence their members for good or afford material assistance when employees 
were discharged for trivial offenses and discharged without any hearing. It 
caused recklessness to grow upon them, and if they got into a little difficulty, or 
if some of the company’s property was accidentally destroyed, they would realize 
that such meant discharge, and many of them did not save property which might 
have been saved, or try to lessen the damage or injury in any way whatever; but 
this certainly is now otherwise since the advent of the brotherhoods and since 
employees realize that they will l>e tried fairly and their acts adjudicated impar- 
tially. In connection with this matter it might be further urged that railroads 
are affected with public interest. They get the most valuable franchises from 
the public; the lives and property of thousands of the public are constantly in the 
keeping of railways, and therefore the public are interested in having the highest 
degree of efficiency, and it is further and vitally interested in not permitting a 
railroad company to have the best service of various individuals for a long number 
of years, ana when they are unable to discharge any other duties acceptably other 
than the vocation which they have learned, that they be not wrongfully and 
unwarrantably discharged, and perhaps become a public charge themselves or 
their families. 
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ii. 

Railway work is exacting and exhaustive, ‘especially the work required for the 
movement of trains, and perhaps the reason that the degree of exhaustion is not 
more noticed by the public is because the feebler class of mankind do not seek 
employment in this branch of industrial undertaking, and if they do seek employ- 
ment, they are generally rejected, so it is only the more strong, healthy, and robust 
constitutions that come into the service. Therefore, such employees are enabled 
to stand numerous hardships. Still, for the interest of the public who patronize 
railroad companies and for their individual safety, men should not be permitted 
to be on duty more than 12 hours in any 24, except in cases of emergency or other 
unavoidable occurrence, and in yards and machine shops and in all other depart- 
ments whero the service will not be impaired by one set of employees relieving 
another, 8 hours a day should constitute a day's work. It is to the interest of the 
State to have good, healthy, robust citizens, so that they will bo capable of bear- 
ing arms should the State need their service, and that they will be capable of 
self-support; also, that they have more time in which to cultivate their mental 
faculties, and thus generally advance the interest of the race. At the present 
time society seems to be moving along at such a feverish pacq that many evils 
seem to be creeping in, causing cynics to be everywhere, and nervous and puny 
lorms to appear on all sides. Numerous suicides are being committed and a large 
army of people are coming to have no fixed purpose or aim in life. They make a 
feeble attempt to do one thing, then, growing easily discouraged, quit it and 
attempt to do another with like results, thus wasting aw r ay their life, not accom- 
plishing anything useful. Shorter hours of labor will undoubtedly tend to remedy 
this condition much to the interest of the general welfare and even to the employer. 
The employer will be benefited, because men with clear minds and fresh bodies 

S roduoe more and better work within a given time than it is possible for men to 
o who are kept overworked all the time. It is within the power of Congress to 
legislate upon this subject. 


1. Legislation should be enacted which would take away the power from judges 
or courts to issue ex parte injunctions in all strike cases. Where an injunction 
is issued it is in general, if not always, forbidding acts to be done which are 
already under the statutes of the States made criminal, and therefore there are 
ample means for reaching any wrong done against the railroad company by put- 
ting the law of the State in operation; but by proceeding by injunction the equity 
power of the court is substituted for the criminal process provided for by the 
State, and thus the right of trial by jury guaranteed by the Constitution is 
subverted. 

2. The answer is emphatically that there should be a law r greatly modifying 
and limiting the power of the courts in this direction. The framers of the Con- 
stitution, having in view the history of centuries, showing how the rights and 
liberties of people wero disregarded and how they were imprisoned on shallow 
pretext growing out of malice or intrigue, believed it was absolutely necessary 
to preserve and afford to everyone likely to be committed to jail, cm any charge, 
the right of trial by jury. Now, when an injunction is issued in a labor strike, 
it commands certain individuals to refrain from doing a thing which the State 
law already declares, in most cases, to be criminal. If it is alleged tliat the 
injunction is violated, the persons violating it are brought before the very judge 
who issued it, and while, of course, he does not punish them for the crime alleged 
to have been committed, be does punish them for disobeying the mandate con- 
tained hi the injunction, and it is clear that before he can so punish them he 
must adjudge that they have committed certain acts, which, if true, would be 
criminal and would also subject them to the penal laws of the State. So he sends 
them to jail, and they suffer the same punishment as if they were tried and con- 
victed under the penal laws of the State. They may bo tried under the penal 
law, and can not plead such term of imprisonment as once in jeopardy. 

But to point out another phase of the question we may suggest that in order to 
convict the person under the penal laws of the State of doing the acts mentioned 
in the injunction, the prisoner would have to be found guilty beyond a reasonable 
doubt. All the strict laws of evidence in criminal cases might be invoked for his 
protection, but there is nothing, not even a fair prex>onderance of the evidence 
which necessarily governs the judge sitting in judgment of the person charged 
with violating the mandate of the court; so the judge may at once become prose- 
cutor, judge, and jury. The average judge is human, and when it is said that 
the order which he issued is violated he is very much biased against those who 
dared to disregard his authority and dignity, and he is very much inclined indeed 
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to allow his human nature to enter into the judicial determination of the case. 
Granting injunction in labor cases, where the criminal law of the land is sufficient 
to meet the exigency, is simply substituting the equity power, which originally 
was so sparingly exercised by courts of chancery, and which was intended only to 
afford relief where the law was deficient or inadequate, for that of the criminal 
law, It subjects one to double punishment for the same act, viz., violating the 
laws of the State and the mandate of the court. It deprives one of the benefit of 
the strict rules of evidence of criminal cases, and in short, it violates and con- 
travenes the very spirit and genius of the Constitution, and, therefore, acts of 
contempt should bo limited to those committed in the very presence of the court. 
All other alleged acts of contempt should be tried by a jury under the rules gov- 
erning criminal procedure. 

51. It is difficult to answer such a question. Should the Attorney-General be 
prejudiced against labor, and as many of them have been employed by corpora- 
tions before and during the time of their incumbency of that high office, they 
certainly would not be very fair toward the employees — throwing the influenceof 
their high office in favor of the corporations might only tend to influence courts 
all the more against the best interest of the employee. However, if the Attorney- 
General is fair and unprejudiced, and equally fair to both parties in the contro- 
versy, liis presence in cases of this kind could not but tend to promote justice, 
but before he would be useful in such a ease it would be absolutely necessary to 
cause him to cut off all relationship with corporations before engaging in the 
duties of liis office. 

IV. 

1 . A general uniform law should be enacted making all common carriers liable 
for the negligence of a fellow-servant the same as the master is liable to the 
employee for his own negligence. This rule is not an injustice upon the master, 
for lie selects, governs, and directs each employee; but as to the employee himself, 
he has no choice in the selection of liis fellow-servant, and usually little, if any- 
thing, to do with governing or controlling the action of such fellow-servant, and is 
very often at the mercy, so far as liis safety depends, of the fellow-servant. For 
these reasons the master should be held responsible. 

2. As a general thing tho Federal courts do follow the rules laid down by State 
courts as to the admission of evidence and the administering of State laws respect- 
ing personal injuries, and, of course, it is most desirable that the Federal courts 
when administering the law of any particular State should follow the rules laid 
down by the highest courts of such State in the same manner that they would 
follow the rules laid down by the Supreme Court of tho United States in admin- 
istering the Constitution or the laws of the United States. 

V. 

It is unwise for lawyers, perhaps, on an occasion like this to discuss a law which 
lias been enacted by Congress, but apparently lias ni t in any manner been tested 
by the courts, and as the law of 181)8 lias not been in any respects called into ques- 
tion as far as we know, we will not attempt to give any opinion on it. 

A. Respecting the feasibility or practicability of compulsory arbitration,’ we 
unhesitatingly state that it seCms both practicable and feasible/ In tlie first place, 
corporations aro but tlie creatures of law. They must accept conditions imposed 
uxion them by tlie State, and if the State should see fit to impose upon each cor- 
poration a condition that, on it being given a charter, it should submit to arbitra- 
tion in matters arising between the corporation and its employees which could 
not be amicably settled, it would certainly tend to solve a vexed problem. Any 
corporation which would not accept such a condition should not he given a char- 
ter, and tlie States whicli have retained the power to amend or modify tlie charters 
of any corporation are in as good position to force all existing corporations to 
accept such a law as those which may tie organized hereafter. The general pub- 
lic has a great interest at stake respecting the operation of a railroad, for every 
contract that is made is based on normal conditions, and a strike occurring may 
upset all conditions existing at the time contracts were entered into between indi- 
viduals who have no connection with tlie railroad as far as managing them or 
dealing with the employees is concerned, and therefore on account of it being such 
a great public concern and capable of inflicting so much injury on the public, both 
the employer and the employee should he compelled to submit to arbitration. 
Besides, the railroads’ interest is growing larger each year, and consequently each 
year affects the general public to a greater extent; besides, by preventing strikes 
it would be one method of preserving the peace and general stability of affairs 
throughout the country as well as preventing the corporations from oppressing 
the employees, or vice versa. 

Your, struly, 


John H. Murphy, 




Arnold, F. W., grand secretary and treasurer Brotherhood of Locomotive 

t Firemen 703, 704 

Arthur, P. M., grand chief engineer brotherhood of Locomotive Kinrinccrs. 110-128 


Bacon, Edward P., representative of the Milwaukee Board of Trad* 417-401 

Baker, Charles W., secretary of the lave Stock Exchange, Chicago! 592 

Barry, Frank, secretary of the Millers’ National Association 2*10-251 

Bartlett, William II., grain merchant, Chicago 892-39(3 


Bird, A. C., general trallic manager Chicago, Milwaukee and St. Paul Rail- 


way 4(37-480 

Blanchard, (leorgeR., late commissioner of the former Joint Trallic Associa- 
tion (31 8-085 

Book waiter, Joseph, representative of the Kansas City Board of Trade 570-577 

Burke, William, grain merchant, Friend, Ncbr * 105—107 

Callaway, Samuel R., president New York Central and Hudson River Rail- 
road Company 217-2*10 

Carter, Zina R., commission and produce merchant, Chicago 577-58(3 

(’lark, Charles S., secretary drainers’ National Association 431-135 

(Hark, E. E., grand chief conductor < )rder of Railway Conductors 109-110 

Clements, Judson C., member of the interstate Commerce Commission 153-101 

( 'Ounselman, Charles, grain and stock merchant, Chicago 382-392 

(.Jo wen, John K., president Baltimore and Ohio Railroad Company 302-320 

Dickinson, C. W., manufacturer of agricultural implements, La Crosse, W is. 547-55(3 

Dousman, Hercules F., grain shipper, Chicago 353-302 

Emerson, C. C., produce dealer, St. Paul, Minn 480-485 

Evans, Edgar H., representative of the Indianapolis Board of Trade. 435-441 

Fish, Stuyvesant, president Illinois Central Railroad Company 320-338 

Fuller, Chester A., Norfolk, Nehr 441 _ 4 .p 1 

Furuseth, Andrew, international secretary of the Seamen's Union 085-709 

Gallagher, Augustine, representative of the Merchants’ Exchange* of St. Louis 539-547 

Greeley, Samuel II., commission merchant, Chicago 370-382 

Hulhert, J. XL, farmer and grain dealer, Fontanelle, Iowa 480-489 

Hyland, John J., trallic manager freight bureau, Chicago Board of Trade.. 351-353 
Ingalls, Melville E., president. Cleveland, Cincinnati, Chicago, and St. Louis, 

and Chesapeake and Ohio Railroad companies 284-302 

Johnson, E. R., professor in the University of Pennsylvania 50-04 

Keep, Charles II., secretary Lake Carriers’ Association . 709-723 

Kelley, N. B., president National Association of Freight Commissioners, freight 

commissioner Trades’ Leuguu of Philadelphia ~ 185-193 

Kennard, Alexander A., vice-president Butter and Egg Board, Chicago 302-370 

Kindel, George J., manufacturer, Denver, Colo 251-204 

Knapp, Martin A., chairman Interstate Commerce Commission 128-1 15 

Unvis, David J., Cumlierland, Md 724-757 


Mallory, Charles A., chairman railroad committee, Chicago Live Stock Ex- 


change 580-592 

Morton, Paul, second vice-president Atchison, Topeka and Santa Fe Railway 

Company 489-503 

Moseley, E. A., secretary Interstate Commerce Commission 7-44 

Murphy, John II., attorney at law, Denver, Colo 776-780 

Mussulman, AmosS., president Board of Trade, Grand Rapids, Mich 550,557 

Neall, Frank L., shipping merchant, Philadelphia 101-185 

Newcomb, H. T., chief of section of freight rates, division of statistics, United 
States Department of Agriculture 95-109 
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O’Rourke, F. J., switchman, Chicago 526-531 

Prouty, Charles A., member of the Interstate Commerce Commission 145-161 

Reagan, John II., chairman of the railroad commission of Texas 339-251 

Ripley, K P., president Atchison, Topeka and Santa Fe Railway Company. 593-598 

Ripley, J. F., chairman Western Classification Committee 567-570 

Ronemus, W. II., grand chief Brotherhood of Railway Carmen 768-771 

Sager, II. M., secretary Northern Milling Company, Chicago. .. 446-454 

Sargent, Frank P., grand master Brotherhood of Locomotive Firemen 64-95 

Seligman, Edwin R. A., professor in Columbia University 598-617 

Ssnydacker, Joseph G., grain merchant, Chicago 396-400 

Spencer, Samuel, president Southern Railway 264-284 

Stickney, A. B., president Chicago Great Western Railway Company 454-465 

Stone, George F., secretary of the Chicago Board of Trade 531-539 

Strong, William J., attorney at law, Chicago 503-525 

Tucker, Joseph F., chairman Central Freight Association 557-564 

* Vanlandingham, A. J., commissioner of the St. Louis Traffic Bureau 193-217 

Walker, Aldaee F., chairman board of directors, Atchison, Topeka and Santa 

Fe Railway Company 771-776 

Webster, George 1 1., president Armour Elevator Company 400-417 

Weyl, Walter E., University of Pennsylvania 758, 759 

Wilson, John T., grand chief Brotherhood of Railway Trackmen.... 45-55,765-768 
Woffindin, John F., chairman Chicago East Bound Freight Committee 664-567 
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Accidents (see also Employer*' liability; Hospitals; Jielief drparhnvntx; Safety 
appliances) : 

Personal injuries, statistics Lewis, 735 

In various countries Lewis, 7*43 

Interstate Commerce Commission, detailed reports to, advocated. . . Sargent, 93; 

Clark, 114; Brotherhood officers, 763 

Little effect of Stickney, 456 

Caused by long hours of labor Lewis, 743 

Reduction by improved appliances since 1893 Moseley, 34; Knapp, 131 

Contribution by railway companies to injured employees I... Johnson, 59; 


Spencer, 266 

Light employment given to injured nun Callaway, 218 

Pensions, hospitals, etc., New York Central Callawav, 218 

Passenger vessels, at what time most dangerous Furusetli, 700 

Ivohh of life due to deficient manning Furuseth, 700 

Liability for injuries to passengers, attitude of courts Ingalls, 284 

Accident insurance (see also Labor organizations ) : 

Statistics ' Lewis, 744, 745 

Companies largely patronized, New York Central Calltfway, 219 

Under Government ownership Lewis, 724, 740, 744, 745 

Accounts of railroads : 


Requirement of uniformity, advantage of Seligman, 605; Blanchard, 679 

Inspection <4 — 

Advocated Johnson, 62; Newcomb, 100; 

Knapp, 144; Prouty, 151 ; Clements, 159; Ingalls, 298, 301; 
Reagan, 349; Bacon, 430; Morton, 500; Gallagher, 547; 
Shine, 538; Dickinson, 549; Baker, 592; Seligman, 605 

Advocated under proper limits Spencer, 274; Ripley, 597 

Deprecated Stickney, 464 

Discrimination, remedy for... Prouty, 151; Clements, 159; S^ncer, 273, 278 

Public character of railway service justifies Knapp, 144; Clements, 151 

Texas commission, powers regarding, and advantages Reagan, 349 

Little beneficial effect likely Cowen, 317; Fish, 338 

Private compilations ol statistics chiefly consulted Cowen, 318 

Publicity, suffieieflt from existing reports Callaway, 237, 238 

Competitors given information by Callaway, 238 

Advertising : 


Saving by Government ownership Lewis, 787 

Agreements between railways : 

Existence of Bookwalter, 577 

Rates, fixing by, advocated Vanlandingham, 214; 

Cowen, 314; Ilyland, 351; Bird, 479; Tucker, 557, 559 

Other agreements besides pools should be permitted Ingalls, 286, 297; 

Blanchard, 664 

Interstate Commerce Commission, supervision advocated. . Vanlandingham, 214 

Impossibility of maintaining rates Stickney, 46L 

Agriculture: 

Department of, advantage of statistical reports Newcomb, 106, 107 

Speculation, influence of statistical reports on Newcomb, 107 

Nature of live stock statistics Mallory, 589-591 

Education, need of Newcomb, 107 

Speculation, influence on prices Newcomb, 107 

Western States, premature settlement and development Newcomb, 106 
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Agricultural products (see also Gallic, Grain, etc.) : Page. 

Colorado, effect of freight rates on Kindel, 262, 263 

Freight rates, decrease, statistics Newcomb, 101, 108 

Air brakes (see also Safety appliance *) : 

Advantages in saving life and expense Moseley, 34 

United States act of 1893 and its effect Moseley, 32-34 

State laws requiring, advocated . Moseley, .39; Sargent, 93 

No saving in labor by Spencer, 268 

Expense of applying Sargent, 68 

American Barge Company: 

Owner of whale back boats Keep, 714 

American Federation of Labor: 

Seamen’s Union alliliated with Furuseth, 685 

American Railway Union: 

Action in Pullman strike, 1894 Strong, 506 

Antipathy of railroads to heads of Strong, 516 

Character of organization Fish, 327 

Members refused employment by railroads Strong, 517 

Officers and members, character of O’Rourke, 527, 529 

Antitrust act of 1890: 

Injunctions issued under Moseley, 10, 11 

Railways, application to, not intended Cowen, 316; Blanchard, 637 

Apprenticeship: 

Seamen Furuseth, 686 

Arbitration: 

Generally — 

Advocated Sargent, 68 

Favored by railway brotherhoods Sargent, 94, 95 

Voluntary submission necessary Knapp, 130 

Public opinion, influence in enforcing awards Arthur, 125; 

Wilson, 766; Ronemus, 770 

Instances of satisfactory settlement Sargent, 95 

Difficulty of securing competent arbitrators Moseley, 15; Walker, 775 


-i ij uuyviuijj^ tji in u i iciiu v/o-i itXVY <1 > > — ww , 

Ingalls, 291; Walker, 773 

Discipline can not he maintained under % Fish, 324 

Workingmen usually resort to, when strikes fail Walker, 776 

Impossibility of enforcing awards on employees Callaway, 222; 

Cowen, 309; Walker, 775 

Compulsory — 

Advocated in case of railways 1 Arthur, 125; Murphy, 780 

Deprecated Sargent, 69; 

Brotherhood officers, 762; Arnold, 761; Wilson, 766; Walker, 773-776 

Contradiction of terms Walker, 773 

Absence of law and precedents for decisions Moseley, 16 

Interstate Commerce Commission, investigation of complaints advo- 
cated Wilson, 766 

Joint committees, engineers, organization and working. . . * Art bur, 1 1 7, 127 

Mediation, advantages of Ingalls, 291 

State boards, advocated by Royal Commission on Bal)or Moseley, 19 

Action of New York board, Buffalo sailors’ strike Keep, 712 

United States act of 1898 — 

Description and working Knapp, 129-131 

Approved Arthur, 125; Arnold, 764 

Probable beneficial effects Brotherhood officers, 762 

One instance of attempted application only Knapp, 129 

Resort to arbitration when mediation fail’s, unlikely Knapp, 131 


Ingalls, 291, 292; Walker, 773 

Applies only to trainmen; extension advocated Wilson, 766 

Architectural iron workers: 

Large proportion sailors Furuseth, 698 

Armour, P. I). , & Co. : 

Barley, control of market, discussed Dousman, 358; 

Greeley, 380; Counsel man, 390; Webster, 413 

Development of business Webster, 405 

Elevators, control of Dousman, 358, 359; Webster, 413, 416 

Private cars, ownership of Greeley, 373; Mallory, 589 
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Army; beef: »'««:<-'• 

Discussion of, effect on market Mallorv, 590 

Ashtabula, Ohio : 

Coal shipments Keep, 716 

Asiatics : 


Atchison, Topeka and Santa Fe Railroad : 

Discriminations by, referred to Callaway, 238 

Control of elevators on Kook waiter, 575 

Australia : 

Government ownership of railroads, good results lanvis, 748 

Reasons for socialistic tendencies Seligman, 614 

Austria-Hungary : 

Government ownership of railroads, good results Lewis, 748 

Passenger fares, zone system Seligman, 614; fjewis, 733,739 

Pooling Blanchard, 652 

Baltimore and Ohio Railroad : 

Labor, condition on Co wen, 302-308 

Relief department, discussed Johnson, 57;*Cowen, 304-307 

Receivers, attitude regarding discriminations Knapp, *143; Cowen, 316 

Savings fund, described Cowen, 306 

Bankruptcy of railroads : 

Conditions, 1893-1897 Fish, 321 

Barley : 

Armour A Co., control of Dousman, 358; 

Greeley, 380; Counselman, 390; Webster, 413 

Grading by official inspectors, character of Clark, 432 

Beef (see also ( 'attic, Live stock, Private cars ) : 

Discriminations, except bv private cars, denied Callaway, 232 

Consumption, reduced by high price Dickinson, 555 

Substitution of pork and mutton for - Mallory, 591 

Belgium : 

Government ownership of railroads, good results lanvis, 748 • 

Extending Seligman, 613 

Pooling of government and private railways Newcomb, 98; Blanchard, 651 

Bell Telephone Company : 

Government should buy Seligman, 612 

Bessemer Steamship Company : 

Transports Carnegie ore Keep, 714 

Owned by John D. Rockefeller - Keep, 714 

Blacklisting: 

Meaning of term O’ Itourke, 528 

Existence of practice ~ 

Generally affirmed Wilson, 52; Arthur, 123; Strong, 516; O’Rourke, 528 

Presell* forms of, descrilied Sargent, 65; Clark, 1 12 

Enforced for any offense Strong, 516 

Practice among other employers than railways Strong, 514 

Brotherhoods, mem tiers blacklisted Arthur, 123, 124 

Philadelphia and Reading Railroad, instance of Arthur, 123 

Proposed agreement of General Managers’ Association of Chicago. . 

Strong, 503, 509 

Practice decreasing ... Clark, 112; Spencer, 265; Wilson, 765; Ronemus, 768 

Imaginary grievance Walker, 772 

Baltimore and Ohio does not practice Cowen, 303 

Chesapeake and Ohio does not practice Ingalls, 288 

Effects and justification discussed — 

Adopted for the su bjugation of labor. St rong, 514, 51 8 

Combinations for vindictive injury unjustifiable Strong, 513 

Makes men afraid to present grievances Strong, 516 

Brotherhoods fear to proceed against Strong, 525 

Suffering produced Strong, 513, 521, 522 

Votes, a means of controlling Strong, 514, 515, 518 

Defended by railroads Strong, 525 

Proper to demand evidence of skill and ability Strong, 521 

Places premium on good conduct and character O’Rourke, 528 

Does not work against laboring men O’Rourke, 528 

Justified as to reporting drunken or careless employees Strong, 513 

655A 50 
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Blacklisting-— Continued . phro. 

Remedies — 

Common law broader than statute of Illinois Strong, 615 

Injunction will not be issued to prevent Moseley, 10 

United States arbitration act of 1898, effects Moseley, 8 

Penalties, severer, advocated Strong, 623; 

Brotherhood officers, 760; Arnold, 763 

Evidence to prove should be preserilxjd Strong, 623 

Employees should lie furnished copy of all statements Murphy, 777 

Government ownership of railways Strong, 513, 523 

Strike, Chicago, 1894 — 

Practice described Moseley, 8 ; Strong, 506-5 1 3 

Clearance demanded ' Strong, 507, 508, 51 1 , 512, 518 

Evidence as to Strong, 503, 619, 520 

Number blacklisted Strong, 523 

Strikers reemployed, number of Strong, 513, 522, 523 

Character of men blacklisted Strong, 511, 520 

Illinois Central, list of names Strong, 512,513,516 

Change of name to evade Strong, 511, 512, 518, 524, 525 

Suita filed against railroads, character of Strong, 503, 515 

Fees and expenses of Strong, 525 

Origin of William ,T. Strong’s connection with Strong, 503 

Damages awarded Strong, 508, 509 

Case of Andrew Stader Strong, 519 

Case (jf Fred R. Ketclmm Strong, 503, 506, 507-51 1 

Employment given to get suits dismissed Strong, 522 

Increased caution of railways resulting. Strong, 519 

Block signals: 

New York Central, employment on Callaway, 220 

Bonds, railroad: 

Kates of interest, payment Lewis, 730 

Quotations and variations in price Lewis, 726, 727 

Volume of sales Lewis, 727 


Boston: 

Ocean transportations, methods of Xeall, 161, 162 

Bounties to shipping etc. : 

Might increase American shipping business Furuseth, 699 

Would not affect condition of sailors Furuseth, 699 

Fishermen, not beneficial to Furuseth, 700 

Opposed by Seamen’s Union Furuseth, 700 

Boycotts: 

Definition Sargent, 68 

Refusal to haul cars from roads under strike Arthur, 120, 126 

Illegality, Supreme Court decision Arthur, 120, 126 

Courts Have no right to discuss justice Moseley, 12 

Injunctions to restrain, cases Moseley, 9, 1 1 

Bridges: 

Companies, reasons for existence Callaway, 227 

Tolls for use, largely abolished Callaway, 227 

Builders, large proportion are sailors Furuseth, 698 

Brotherhood of Locomotive Engineers: 

Arthur, P. M., methods and skill Strong, 520 

Benefit funds, description and working Arthur, 117 

Expense of insurance Arthur, 121 

Employers, relations with Arthur, 117, 123 

No dictation as to persons employed Arthur, 118 

Effects, beneficial moral Arthur, 116, 117 

Federation with other brotherhoods, r<3asons for refusal Arthur, 122 

Funds, sources and character Arthur, 120, 121 

Charity funds Arthur, 121 

Strike or contingent fund.... Arthur, 121 

History and working of organization Arthur, 116, 117 

Membership, proportion oi engineers belonging to Arthur, 118 

Nonmembers, no interference with Arthur, 118 

Strikes, influence in checking, Arthur, 128 
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Brotherhood of Locomotive Firemen: Page. 

Benefit funds, low cost and advantages Sargent, 91 

Employers, attitude favorable inmost cases Sargent, 87, 91 

Membership includes practically all firemen Sargent, 92 

Brotherhood of Railway Trackmen: 

Benefits and funds Wilson, 48, 49 

Effects of organization, beneficial Wilson, 50 

History and growth Wilson, 48-50 

Members, character of Wilson, 51 

Relation to other railway organizations Wilson, 48 

Wages, increase through influence of Wilson, 51 

Brotherhoods. (See Labor organizations.) 

Bucket shops: 

Elevators, large stocks of grain, effect on < ireeley, 372, 377 

Denied Webster, 413 

Grain, prices depressed by Greeley, 377 

Buffalo: 

Elevators, ownership, charges, combination Webster, 410; Keep, 721 

Goal shipments r Keep, 715, 716 

Lake grain traffic * Keep, 715 

Buggies: 

Classification of Dickinson, 548 

Butter and cheese: 

Export trade and transportation rates Kennard, 367 

Canada, advantages in exportation Kennard, 368 

California (see also Pacific, coast ) : 

Fruit transportation, discriminations in Kennard, 363 

Grain, export trade Barry, 248 

Canada: 


Butter and cheese, export trade Kennard, 367 

Coal, import and export by Great Lakes Keep, 715, 716 

Grain, competition of shipping routes Webster, 412 

Light-houses, Great Lakes Keep, 709, 723 

Lake vessels, few Keep, 723 

Railways, transit of goods in bond Prouty, 151 

Hauling of United States traffic by, deprecated Morton, 492 

Shipbuilding, Great Lakes * Keep, 718 

Welland Canal, former rebates Keep, 723 

Canadian Pacific Railroad: 

Carrying of United States freight Morton, 492 

Canals: 


Great Lakes to Mississippi, estimated cost of Carter, 580 

Chicago drainage canal Carter, 580; Keep, 717, 718 

Erie ("anal Carter, 578, 579, 581 ; Keep, 721, 722 

Hennepin Canal Carter, 581 

Illinois and Michigan Canal Carter, 581 

St. Mary’s Falls Canal .* Keep, 720, 723 

Capital: 

Private ownership, advantages Cowen, 319 

Need of large, a reason against Government ownership Seligman, 610 

Railways, large amount required Seligman, 610 

Telegraphs, needs relatively small Seligman, 610 

Capitalization of railways: 

Amount and relation to actual investment— 

General estimate and discussion Johnson, 61; Newcomb, 101; 

Clemen ts, 160; Fish, 330-332; Dousman, 361; Seligman, 609, 610 

Interest on bonds, rate and amount., Lewis, 729 

Stock largely bonus for bonds Vanlandingham, 210 

Existing, usually not excessive Cowen, 318 

Property, increase in value of Callaway, 228 

Improvements, methods of paying for Callaway, 228 

Present, less than cost of reproduction Ingalls, 297, 298 

Reduced by reorganization Ingalls, 298; Fish, 331 

Germany, greater in Seligman, 614 

Great Britain, comparison with Fish, 330, 331 

Illinois Central, overcapitalization denied Fish, 326 
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Capitalization of railways — Continued. 1’agc. 

Amount and relation to actual investment — Continued. 

Southern railways Fish, 332 

Recent decrease in interest rates Fish, 331 

Bonds, statistics concerning Lewis, 726, 727, 73 J 

Effects of overcapitalization — 

Injurious Wilson, 56; Sargent, 70 

Value of securities depressed Morton, 501 

Sometimes deceives investors Seligman, 600 

Usually forces reorganization Callaway, 227 

Rates, effect discussed Knapp, 144 

Increased by Johnson, 60 

Wages, influence on Arthur, 1 27 

Little effect on rates or wages Newcomb, 100, 101 

Government control of stock issues — 

Advocated Johnson, 62; Knapp, 144; Reagan, 341; Seligman, 610 

Deprecated Morton, 501 

Massachusetts method approved Seligman, 610 

Taxation, not best means of checking Seligman, 600 

Texas, methods and control Reagan, 341 

Valuation of roads, methods of Reagan, 341-343 

Increase of, regard to Reagan, 348 

Carload rates: 

Lower than on part, carloads Vanlandingham, 207, 210; Spencer, 280 

Carmen, railway: 

Conditions and wages Wilson, 47; Ronemus, 770 

Carnegie Steel Company: 

Ore transportation, Pittsburg, Bessemer and Lake Erie Railroad Keep, 714 

Lake transportation Keep, 714 

Cars (see also Flour and grain rules, /V irate car *) : 

Charges for demurrage, excessive Kennard, 364 

Most cars now used are new Sargent, 67 

Pullman, handling of, during strike of 1804 Strong, 506 

Shortage, existing Callaway, 232; Spencer, 284 

Supply, compulsory, discussed Callaway, 232 

Car trusts: 

Character and reason for existence Vanlandingham, 209 

Cattle: 

Alleged shortage discussed Mallory, 589-501 ; Baker, 592 

Consumption increased Baker, 592 

Marketed younger than formerly Mallory, 590 

Price, influences determining Mallory, 589, 590 

Time required to breed and prepare for market Baker, 592 

Live, chiefly shipped for export trade Callaway, 231 

Cattle Growers’ Association: 

Composition Mallory, 588 

Desires removal of terminal on cattle at Chicago Mallory, 588 

Central Freight Association: 

Description Tucker, 557, 558 

Sources of information as to rates Tucker, 559 

Rates not fixed by agreement Tucker, 557, 559 

Tries to avoid any violation of law Tucker, 559 

Charters of railways: 

Variation in different States Johnson, 62 

Chesapeake and Ohio Railroad: 

Laoor, conditions on Ingalls, 287-291 

Passes, practice regarding Ingalls, 293-295 

Passenger rates, referred to Ingalls, 292 

Chicago (see also Elevators ) : 

Discriminations against... Knapp, 113; Vanlandingham, 193; Kennard, 364, 365 
Grain- 

Discriminations in rates favoring Vanlandingham, 194; Book waiter, 575 

Competition of other markets Webster, 404-406 

Proportion passing through Webster. 403, 414 

Export trade, proportion controlled by Vanlandingham, 198 

World’s price chiefly determined at Gallagher, 541; Bookwalter, 577 

Rates from Webster, 412 

Rate cutting from Mueselman, 657 
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Chicago Belt Line: Page. 

Discriminations made by moans of Yanlandingham, 207 

Excessive charges Greeley, 381 

Chicago Board of Trade : 

Efforts to correct abuses in elevator system ( 'arter, 583 

Chicago, Burlington and Quincy Railroad: 

Control of elevators on liook waiter, 575 

Chicago Butter and Egg Board: 

Organization described Kennard, 363 

Chicago Drainage Canal: 

Size and cost Carter, 580 

Work should be developed by United States Government Carter, 580 

Benefit to Mississippi navigation Carter, 580 

Effect on lake levels and Chicago harbor .... Keep’ 717 

Effect of making navigable Keep, 718 

Chicago East-bound Freight Committee: 

Nature and meml)ership Woflindin, 565 

No power to make rates Woflindin’ 565 

Chicago Fruit Bureau: # 

t Referred to >>.. Kennard, 367 

Chicago Great Western Railway: 

Labor, conditions on Sticknev, 455 

Chicago Live Stock Exchange : 

Tries to get terminal charges on cattle removed Mallory, 587 

Chicago-Omaha pool: 

Establishment of Stone, 532 

Chicago River: 

Improvement of ( arter, 581 ; Keep, 718 

Chicago, Rock Island and Pacific Railroad: 

Control of elevators on . . Dousnian, 359; Counselman, 383, 386; Bonk waiter, 575 

Chinese: 

Sailors Neall, 1 76; Furusetb, 689, 708, 709 

Railway trackmen Wilson, 50 

Cincinnati Southern Railway: 

Unsuccessful management Speneer, 283 

Civil service: 

Examination system on railways under Government ownership ... Strong, 523; 

Lewis, 746 

Improvement necessary with increasing government activities Seligman, 612 

Prussian and French contrasted with American Seligman, 613, 614 

Classification of freight: 

Committees of railways, methods of fixing Reagan, 350; 

Doiisman, 361 ; Bird, 478; Ripley, 567-570 

Commodity rates, described Morton, 496 

Reasons for Spencer, 277; Blanehard, 633 

Extensive employment Bird, 477; Ripley, 569 

Western manufacturers dependent on Dickinson, 550 

Interstate Commerce Commission, fixing by, discussed Dousnian, 360; 

Ripley, 570 

Railways should determine Blanchard, 633 

Existing systems — 

Adapted to conditions of sections Blanchard, 634 

Number Ripley, 568 

( Characteristics Van landingham * 203 

Classes, reduction in numlter Blanchard, 676 

Official lower than Western Ripley, 569 

Methods and principles — 

Generally Ripley, 567, 568 

Basis, bulk, and value Ripley, 569 

influences affecting Speneer, 277; Blanehard, 677 

Impossibility of fixing just relation between classes Stiekney, 461 

Water competition as affecting Yanlandingham, 203; Blanchard, 633 

Foreign countries follow' similar practice Blanchard, 634 

Importance as affecting rates New comb, 99; Kelley, 190, 191 

Official, reason for extending to Mississippi River Bird, 478 

State laws — 

Character and effects Yanlandingham, 203 

Commissioners, methods of fixing Bird, 477 
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Classification of freight— Continued. Page. 

State laws — Continued. 

Illinois Ripley, 569 

Texas Reagan, 350 

Uniformity, proposal of — 

* 1 * m . t • ir 1 in. ii!. .1 eon 


umerences, euect 01 .. xvuapp, , wo, 000 

Delay in delivery caused by - - - - Ripley, 569 

Place discriminations caused by Ripley, 568, 569 

Diversity produces injustice Dickinson, 548 

Rebilling of freight at marginal points Ripley, 568 

Advocated Newcomb, 100; Knapp, 142; Kelley, 191; Ingalls, 300; 

Emerson, 483; Morton, 491; Dickinson, 548, 549; Ripley, 568 

Discussed - - Spencer, 277 

Rate cutting, effect on . Gallagher, 547 

Greater uniformity desirable Blanchard, 633, 634 

Desirability overestimated Blanchard, 677 

IT ndesirable Vanlandingham, 203 

Different systems, reasons... Newcomb, 100; Callaway, 237; Blanchard, 633 

Difficulty of framing uniform Ripley, 569 

Should be based on existing classifications Ripley, 570 

Should be framed by the railroads Ripley, 568 

Railways, efforts to secure Bird, 477 ; 

Morton, 496; Ripley, 568; Blanchard, 676 
Tendency of railroads toward. Vanlandingham, 203; Cowen, 317; Ripley, 568 
Compulsory adoption by railways Blanchard, 676, 677 


Western Classification Association, methods of action . . Bird, 478; Ripley, 567-570 

Cleveland: 

Coal shipments Keep, 716 

Cleveland, Cincinnati, Chicago and St. Louis Railroad: 

Labor, conditions on Ingalls, 287-291 

Passes, issue of Ingalls, 287-295 

Cleveland Vessel Owners’ Association: 

Historv : - Keep, 709 

Coal: 

Freight charges, high proportion of, to value at mine Gallagher, 543 

Lake shipments and ports - - Keep, 716 

Not controlled by railroads in Illinois Dickinson, 553 

Colorado: 

Agricultural products, effect of freight rates on Kindel, 262, 263 

Discriminations against, instances Kindel, 250-264 

Reasons for - Kindel, 255 

Jobbers driven out Kindel, 254, 263 

Manufactures destroyed Kindel, 253, 255, 256, 261-264 

Utah, rates compared Kindel, 260 

Oil production and refining, conditions in Kindel, 258 

Smelting works, prosperity, freight rates, etc Kindel, 261 

State railway commission, abolishment of Kindel, 258 

Colorado Fuel and Iron Company: 

Complaints concerning discriminations Kindel, 252, 253 

Colorado Midland Railroad: 

Joint track with Denver and Rio Grande Ripley, 597 

Colored labor: 

Employment for certain positions on southern railways. Spencer, 266 

Wages lower than white labor Sargent, 65; Spencer, 267 

Brotherhood of Locomotive Engineers, exclusion from Arthur, 118 

Combinations, industrial: 

Advantages of large capital Oounselman, 390 

Trusts, railway agreements not similar to Blanchard, 646 

Taxation a proj>er means of regulating Seligman, 605 

Destruction by Government ownership of railw ays Lewis, 724, 748, 749 

Only discriminations and overcapitalization need be feared Carter, 583, 585 

Effects discussed Sager, 454 

Railway discriminations, chief cause of Prouty, 147 ; 

Dousman, 359; Greeley, 381; Blanchard, 684 

Pooling, increased by prohibition of Ripley, 594 

Prices, difficulty of regulation Knapp, 140 

Employers and employees, equally proper foy Strong, 514; O’Rourke, 526 

California fruit transportation Kennard, 363 
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Commissions : 1'aia*. 

Payment to secure freight Knapp, 132; Vanlandingham, 194 

Commerce, department of: 

Establishment advocated Kcnnard, 367; Evans, 439 

Competition: 

Great advantage, forcing down cost of production Seligman, 615 

Good effects in general Stone, 533 

Impossible against railroad favorites Carter, 583 

Discrimination is the essence of Knapp, 139; Seligman, 615 

Competition of railways (see also Poo/itiy ; ltale, cutting ; Ticket brokerage ) : 

Injurious effects Sargent, 69; Ingalls, 296; 

Ripley, 593; Seligman, 615; Blanchard, 635-638,653 

Wages, effect in repressing Wilson, 46 

Impossibility and disadvantages of Knapp, I38-L41; Lewis, 727 

Opinions of authorities as to undesirability Blanchard, 637, 638 

Government service similar to railway service Blanchard, 638 

Good as to efficiency of service, bad as to rates Seligman, 615 

Methods, fair, impossible without pooling Blanchard, 635-638 

Discriminations promoted by Newcomb, 95,96; 

Knapp, 133; Prouty* 152; Ingalls, 286; 
Seligman, 615; Blanchard, 635, 636 

Importance of reasonable railway earnings Blanchard, 638,642 

Producing regions and markets, competition of Newcomb, 96, 101; 

Clements, 159; Callaway, 235; Stick ney, 462; 
Morton, 199; Tucker, 559; Blanchard, 630 

Different rates on same traffic impossible Tucker, 559 

Insolvency does not cheek but increases Blanchard, 636 

Monopoly; comparison of advantages Seligman, 615 

Desirability and impossibility of preventing Stiekney, 461-463 

Intimately beneficial to railways Stone, 536 

Reduces freight rates Stone, 533 

Pooling and agreements as to rates do not destroy. . . Coweii, 315; Stiekney, 463; 

Ripley, 593; Seligman, 616; Blanchard, 644-647, 650, 653, 6o6, 666 
( iovermnent and private enterprises, competition undesirable. Seligman, 612, 613 
Complexity of management : 

Makes Government ownership undesirable Seligman, 610 

Telephones and telegraphs Seligman, 612 

Railroads Seligman, 611 

Conductors. (See Order of Raiheaif < 'ondnetors; fed toe; Watjcx.) 

Conners, W. J. : 

Grain handling contractor, Buffalo Keep, 712 

Consolidation of railways: 

Advantages and economies Sargenl, 70; Morton, 490, 496 

Banking houses, influence on Morton, 498 

Competition, effect on Ingalls, 296 

Competing roads chiefly tern I to consolidate Morton, 497 

Discriminations, decrease by Knapp, 141 ; 

Prouty, 153; Vanlandingham, 216; Spencer, 27s; Seligman, 615 

Eastern States, more advanced in Ripley, 598 

Employees, beneficial effects Sargent, 70 

Government ownership, tendency toward, promoted by Ingalls, 299 

Pooling, preferable to - Vanlandingham, 216 

Necessary to prevent complete Kelley, 190 

Does not defer Stone, 538 

Rates, effect on Knapp, 141 ; Prouty, 153; Spencer, 278; Blanchard, 620 

Supervision, need increased hv Prouty, 153 

Trunk lines, impracticable for Ingalls, 298 

Conspiracy : 

Refusal to handle ears from other roads treated as Sargent, 72 

Construction of railroads: 

Cost, unfairness of popular estimates Newcomb, 101 

Contracts seldom let to railway officers Callaway, 227 

Federal supervision advocated Morton, 492, 503 

England, restrictions on Blanchard, 663 

Government control, advocated Ingalls, 287 ; Blanchard, 680 

Deprecated - Stone, 537 

Paralleling, prevention advocated Ingalls, 287; Ripley, 594 

Abolished under Government ownership Lewis, 724, 727, 741 

Government ownership, method of extending Lewis, 742 
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Contracts of railways (see also Agreement*) : Vage. 

Right, recognition advocated Ingalls, 286, 297; Bird, 479; Blanchard, 664 

Rates, agreement as to, advocated Vanlandingham,214 

Cooperation (see also I*rojit sharing) : 

Great Britain, extent of movement Moseley, 16 

Corn. (See Elevation .) 

Corn products: 

Discriminations and rates against Evans, 436 

Corporations (see also Komi*, Capitalization , Stock*, Taxation ) : 

Law of New Jersey, advantages of Seliginan, 606 

Securities, increased importance Seligman, 699 

Cost of transportation (see also Freight rate*) : 

Influences affecting Reagan, 346, 347 

Counselman, Charles (see also Eleratnn) : 


Couplers, automatic (see also Safety appliance *) : 

Dinted States act of 1893, term’s of, etc Moseley, 32-34 

Extension of time for compliance Moseley, 33, 34; Clark, 116 

State laws requiring, advocated ' Sargent, 93 

Economy of fabor Moseley, 34 

No saving in' labor by Spencer, 268 

Expense of applying Sargent, 67 

Most cars now used are new Sargent, 67 

Blocking of frogs made less necessary Clark, 1 16 

Accidents, reduction by use of Moseley, 34 

Not decreased during period of transition Callaway, 220 

Master car-builders’ coupler, advantages, general adoption Moseley, 33 

Great Britain, prospect of adopting Johnson, 56 

Courts (see also Employer *' liability , Injunction *) : 

Uniformity of decisions, law requiring, advocated Moseley, 17, 32; 

Sargent, 66; Clark, 116; Brotherhood officers, 762 

Cuttex-s: 

Classification o. Dickinson, 54S 

Cutting of rates. (Six? Freight rate a, Kate cutting.) 

Democracy. (See (iovcrnuienl ownership.) 

Demurrage on cars: 

Charges excessive Kennard,364 

Denver: 

Chamber of Commerce, attitude toward place discriminations. . Kindel, 261, 263 

Discriminations in favor of, as against Pueblo Kindel, 256 

Discriminations between individuals in Kindel, 252, 254 

Long and short haul, unfairness in rates to Kindel, 251-264 

Denver and Rio Grande Railroad: 

Joint track with Colorado Midland Ripley, 597 

Depression, business: 

Part of natural order , Stone, 534 

Desplaines River: 

Surveys made by United States Government Carter, 581 

Detroit River: 

Improvements Keep, 722 

Light-houses of Lake Carriers’ Association Keep, 723 

Differentials (see also L>i crimination * between place *) : 

Eastern trunk lines, history of establishment (-all a way, 224, 225; 

Blanchard, 673 

Harlior facilities, not explainable by Blanchard, 673 

Effect of Snydacker, 397 

Injustice of system Neall, 173; Kelley, 185; Callaway, 224 

Practicability of removal Callaway, 235 

Discharge of employees: 

j. hi i... r-ru 


Notice not given Strong, 522 

New York Central, practice on Callaway, 217,218 

Unwarranted, less frequent than formerly Clark, 113 

Reasons for Sargent, 65 

T^abor organizations, effect in preventing injustice Brotherhood officers, 760; 

Murphy, 778 

Employes should bo permitted hearing Wilson, 765; Ronemus, 768 
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Discharge of employees— Conti nued. 

Ijegislation restricting, advocated Arnold, 763; 

Wilson, 765; Ronemus, 768; Murphy, 777 
Deprecated Brotherhood officers, 700; Walker, 772 

Discharge of freight: 

Difficulties in produce business Emerson, 481, 482 

Discipline, railroad: 

Hardship and injustice of system Strong, 504, 505 

Fines and penalties, system largely abolished Sargent, 05 

Suspension, former practice - Clark, 1 15 

Injustice Sargent, 88 

Provision for hearing and limitation of length Sargent, 80 

On Baltimore and Ohio Railroad Co won, 303 

Records of merits and demerits Clark, 1 15 

Discriminations (see also Export rat rs, Import raffs ) : 

Causes — 

Competition chief cause Newcomb, 05, 00; Knapp, 155; Proutv, 152; 

Ingalls, 280; (Wen, 515; Seligman, 015; Blanchard, 055, 050 

Motives leading to (iounselman, 590 

Cutting of rates a . . Cowen, 515 

Large traffic tends to cheek Bird, 472; Stone, 554 

Denied Kelley, 185; Dousman, 558 

Railways opposed to Ripley, 504, 595 

Power of large shippers to comj>el . . Tucker, 558; Ripley, 594; Blanchard, 084 

Place discriminations, offset by Neall,175; 

Vanlandingham, 208; Kindel, 252, 254 

Effects — r 

Evils generally Knapp, 128; 

Proutv, 148; Kindel, 252; Cowon, 515; Blanchard, 025 

Large shippers exclusively benefited Knapp, 159, 142; 

Prouty, 148; Reagan, 542; Bird, 471; (ini higher, 544; Blanchard, 084 

Confined to smaller miml>er than formerly Bacon, 450; Morton, 495 

Producers and consumers generally, not benefited Knapp, 159, 142 

Farmers not lienefited, usually Gallagher. 511, 544; Carter, 580 

Less lie tween merchants in a great city Stone, 555 

Monopoly produced by Carter, 580 

Trusts and combinations, influence in fostering Prouty, 147; 

(.Tree ley, 581 ; Blanchard, 084 

Would he destroy e<l by preventing Dousman, 359 

Importance of small differences Prouty, 148; Bookwalter, 572 

Existence and extent — 

Existence affirmed Knapp, 132; 

Vanlandingham, 207, 208; Spencer, 273, 279, 280; 
Ingalls, 286, 295; Dousman, 353; Kennard, 303; 
Stiekney, 400—102; Bird, 471; Morton, 493,494 
Baltimore and Ohio, letter to Interstate Commerce Commission. Knapp, 143; 

Cowen, 310 

Not known to witness, hut probably exist Woffindin, 565 

None known to witness Tucker, 558, 559 

Could not long lie kept secret Tucker, 558, 501 

Not large at present Stone, 534, 535 

Less numerous than usually supposed Bird, 471 

Extent uncertain Blanchard, 025 

Interstate-commerce law, greater since* Ripley, 593, 590; 

Blanchard, 020, 657, 058 

Chiefly hv weaker roads Woffindin, 500 

Necessary evil under present, conditions Ripley, 595 

East, probably less than in West < Jallagher, 545 

Reasons tor less complaint in Ripley, 598 

Variations in different periods Ingalls, 295 

Excessive during 1898 Vanlandingham, 194; Cowen, 310 

Decrease during 1899, and reasons Knapp, 129, 143; Kelley, 185; 

Vanlandingham, 194; Tngalls, 286, 296; 
Co won, 310; Fish, 336; Tucker, 559 

Flour shipments, none in Evans, 440 

Oil, differences according to terminal facilities Prouty, 149 

Grain, export shipments Vanlandingham, 214; 

Barry, 246; Counselnmn, 383, 384; Snydacker, 398-400 
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Discriminations, etc. — -Continued. pH ^ e * 

Existence and extent — Continued. 

New York Central, published rates maintained by Callaway, 234 

Southern Railway floes not make Spencer, 279 

By receivers Prouty, 152; Vanl and in gharri, 211 

Rates so low as practically to prevent ... Callaway, 230; Woffindin, 565, 566 

Margin for concessions small . Knapp, 132 

Diminished income of railways, effect in reducing Knapp, 143 

Europe, not a serious question in Stone, 538 

England, small extent of practice Blanchard, 681 

Impossibility of preventing Greeley, 381, 382; Stickney, 462 

Uniformity of rates unnatural Stickney, 460 

Transportation must be sold at any price Stickney, 460 

Not necessary to secure traffic Hyland, 352 

Justification discussed — 

Public character of railways renders unjustifiable Knapp, 139; 

Clements, 159 

In favor of men liest able to pay, not right Tucker, 561 

Carload shippers should all have same rates Morton, 493 

None in. Government service Seligman, 615 

Practice defended Stickney, 460-462 

Prevention would benefit railways Tucker, 561; Ripley, 594, 595 

Methods — 

Generally Knapp, 132; Spencer, 273; Blanchard, 625 

Classification, incorrect Knapp, 132; 

Kelley, 186; Vanlandinghum, 210; Blanchard, 644, 675, 676 

<> Advancing money on shipments Gallagher, 541 

Chicago Belt Line ‘ Vanlandingham, 207 

Commissions Knapp, 132; Vanlandingham, 194; Blanchard, 625 

Elevators (see also F,h:v<d<m) Vanlandingham, 198-201; 

Bookwalter, 577 ; Carter, 583 

Low rates from shipping points, Standard Oil Company Prouty, 149 

Rebates, direct payment, recent Vanlandingham, 194 

State traffic, s]»ecial rates for Knapp, 132; Morton, 502 

Umlerbilling of weight - . Knapp, 132; Gallagher, 541-547 

Western States, prevention bv inspection bureau Vanlandingham, 

210,211 

Vessels, ownership of Kelley, 189 

Prevention, means (see also Puolhuj , Publicity) — 

Railways themselves are proper agents Ripley, 596; Blanchard, 676 

Associations of railways Blanchard, 641 

Interstate Commerce Commission, increased powers Carter, 584 

Influence, present - Newcomb, 96 

Conferences with railways, effects Knapp, 129, 143; 

Kelley, 185, 186; Vanlandingham, 194; Ingalls, 
286, 296; Cowen, 316; Fish, 336; Tucker, 558 

Inspection of books and publicity of rates Prouty, 151; 

Clements, 159; Spencer, 273, 278 

Damages, impossibility of collecting Newcomb, 99 

Prohibition by law, effectiveness discussed Newcomb, 98; 

Vanlandingham, 215; Ripley, 594, 596 

Proof, difficulty of Ripley, 596 

Government ownership Reagan, 347; 

Greeley, 379; Dckinson, 559; Seligman, 615; Unvis, 724,732 

Monopoly and consolidation Knapp, 141; 

Prouty, 153; Vanlandingham, 216; Spencer, 278; Seligman, 615 

Penalties — 

Difficulty of enforcing Woffindin, 566 

Excessive, cause evasion Bird, 471 

Imprisonment, abolition advocated, lines preferred Ingalls, 286,297; 

Dousman, 361; Bird, 470, 471; Morton, 495; Carter, 585; Ripley, 595 

Abolition opposed Spencer, 274 

Felony, advocated Reagan, 350 

Criminal misdemeanor, advocated Knapp, 138 

Fines, high, advocated Bird, 471 

Enforcement, vigorous, advocated Fish, 338 

Corporations, punishment, advocated Knapp, 138; Hyland, 351 
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Discriminations, etc.— Continued. Page. 

Pen tit ies — Contin ued . 

Shippers, punishment advocated Morton, 495 

Punishment opposed Vanlandingham, 214 

Receivers, violations of law by Prouty, 152 

Baltimore and Ohio Railroad, attitude toward Knapp, 143; Cowen, 316 

State traffic granted on Knapp, 132; Morton, 502 

Uniform rates to all shippers, desirability Carter, 585; 

Dickinson, 551, 552; Ripley, 594,595 

Desired by railroads Ripley, 594, 595 

Opposed by large shippers Ripley, 594 

Discriminations between places (see also J*mg and short, haul ) : 

Character . Knapp, 133 

Causes — 

Due to desire for added revenue Vanlandingham, 208 

Water competition Knapp, 134; 

Clements, 155; Vanlandingham, 203; Kindel, 251 

Result from different classifications Ripley, 568, 569 

Individual discriminations result in Blanchard, 626 

Commodity rates, discriminations by means of *... Kindel, 258 

Different rates for different directions Knapp, 135 

Southern States Spencer, 275 

Return haul, cheaper rates on Kennard, 365 

Differential rates, evils of Dousman, 361 

Effects — 

Importance of small differences Prouty, 118; Bookwalter, 572 

Produce unnatural business developments * Dickinson, 550 

On producers generally Knapp, 143 

Manufacturers driven out of business, Colorado Kindel, 253, 

255, 256, 261-264 

Jobbers driven out of business Kindel, 254, 263 

Not always felt as an evil Dickinson, 550 

Instances — 

Chicago, discriminations against Ken mini, 364, 565; Dickinson, 550 

Competitive and noncompetitive points Newcomb, 96 

Denver, discriminations against Kindei, 251-264 

Denver and Pueblo, discriminations l)etween Kindel, 256 

Fremont, Nebr., discriminations in favor of Fuller, 441, 442 

Kansas City, low rates to Knapp, 133; Vanlandingham, 202 

Discriminations against Bookwalter, 570-57*1 ; 

Mallory, 588; Ripley, 593 

Milwaukee, differentials as compared with Minneapolis Bacon, 418 

Missouri River points, shipments by way of Galveston Knapp, 133; 

Vanlandingham, 202 

Nebraska towns Fuller, 442, 443 

Northwestern cities Bird, 472 

St. IiOuis, discriminations against Vanlandingham, 194-201 

Southeastern States, shipments from Northeastern States favored 

Vanlandingham, 202 

Standard Oil Company, favorable rates from shipping points . . . Prouty, 149 

Trunk lines, differentials to seal>oard ports Neall, 173; 

Kelley, 185; Callaway, 224, 225; Snydacker, 397 ; Blanchard, 073 
Justification discussed— 

Necessary in certain cases Blanchard, 626 

Impossible to get rid of Ripley, 597; Seligman, 616 

Difficulty of determining just relative rates Norton, *190; Bird, 472 

Impossibility of satisfying communities Spencer, 281 

Railroads try to he fair Ripley, 597 

Cities, advantages of large, natural Spencer, 284 

Remedies (see also Interstate Commerce Commission , Cooling) — 

Governmental arbitration would simplify problem Ripley, 598 

Minimum rate, Interstate Commerce Commission should control. . Bird, 472 

Hardship would be produced by abolishing Dickinson, 550, 551 

Relative rates settled by compromise Ripley, 997 

Dividends of railways: 

Rate and amount J^ewis, 729, 730 

Amount small as compared with tonnage Blanchard, 631 

Capital, proportion paying none Blanchard, 631 
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Earnings of railroads: Page. 

Statistics Lewis, 728, 729 

Depression, 1893-1897 Fish, 322 

Local traffic, insufficient, prevents proper earnings Blanchard, 624 

Economic conditions: 

American, materialistic tendencies Seligman, 613 

United States, stages of development existing Seligman, 607, 608 

Europe, mediaeval in parts of Seligman, 614 

Economic forces: 

Laws can not prevail against Seligman, 617 

Elevators (chiefly referring to Chicago and railroads centering there) : 

Abuses, efforts to correct Carter, 583 

Armour, 1'. D., ownership of Dousman, 358,359; Webster, 413, 416 

Agreements as to price of grain, existence Dousman, 355; 

Bartlett, 394; Sager, 451; Webster, 416 

General agreement denied Counselman, 384, 387 

Reasons for agreement as to certain regions Counselman, 387; 

Webster, 416 

Bucket shops promoted by stocks of grain in Greeley, 372 

Denied *.. W ebster, 413 

Buying of grain by owners — 

Existence of practice Dousman, 354; 

Greeley, 371; Counselman, 382, 388; Webster, 414; Carter, 583 

Monopoly, railroads desire Carter, 584 

Advantages over other dealers Donsman, 354; 

Greeley, 371; Counselman, 388; Webster, 407; Sager, 451 ; Carter, 583 
Disadvantages of large companies as compared with small dealers.. 

Bookwalter, 574, 575 

Causes leading to Counselman, 382; Webster, 406 

Through rates to seaboard, effect Webster, 416 

Development of system Bartlett, 393; Hnydacker, 396; Carter, 582, 583 

Benefits and economies Counselman, 384; Bartlett, 393; 

Sny dacker, 396; Webster, 407, 409, 410, 413, 415; Burke, 465 

Injurious effects Greeley, 371-378; Clark, 434; Sager, 450, 451 

Law authorizing, passage and character Greeley, 374; 

Webster, 409; Clark, 434 

Profits of Webster, 408 

Country buying, control and monopoly of elevators.. Vanlandingham, 199; 
Dousman, 354, 356; Greeley, 373; Sager, 451 ; Gallagher, 545; Carter, 584 

Denied Counselman, 384; Webster, 409; Burke, 466; Hnlbert,486 

Competition among elevators, existence allirmed Webster, 409; 

Burke, 467; ilulbert, 486, 487 

Bids for grain Dousman, 355; 

Counselman, 386; Burke, 466; Ilulbert, 486 

Coni]>etitiori of different grain markets Counselman, 382; 

Webster, 405, 406, 409, 414; Burke, 466; Ilulbert, 486 

Capacity and ownership, Chicago Counselman, 389; Webster, 401, 402, 404 

Kansas City Bookwalter, 574 

Milwaukee Bacon, 427-429 

( ’barges — 

Excessive Greeley, 375; Carter, 583 

Reasonable Counselman, 385, 386; Wel)ster, 410 

Reduction W ebster, 41 0 

Buffalo Keep, 721 

Milwaukee Bacon, 429 

Cleaning of grain Counselman, 389 

Advantages and profits Webster, 41 1 

Combination, Buffalo, existence Webster, 410; Keep, 721 

Commission merchants, reasons for opposition toward Counselman, 385; 

Webster, 410, 411 

Competition of different markets — 

Forces agreement as to prices Counselman, 387; Webster, 416 

Forces buying of grain by elevators Counselman, 382; 

Bartlett, 393; Webster, 406 

Existence of present Burke, 466, 467 ; Hulbert,486 

Country buyers— 

Competition among Burke, 466; Hulbert, 487 
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Elevators, etc. — Continued. I'Hge. 

Country buyers — Continued. 

Driven out of business by large elevators Vanlandingham, 199, 200; 

Dousman, 354, 356; Greeley, 373; Sager, 451; Gallagher, 545; Carter, 584 

Existence of independent Burke, 466; Hulbert, 487 

Commission or margin, amount estimated Webster, 415 

Commission reduced by certainty of market. Burke, 465; 

Ilulbert, 486; Book waiter, 574 

Deliveries of inferior grain Greeley, 371, 376; Sager, 452; Carter, 583 

Denied Webster, 413 

Discriminations in railroad rates, etc.— 

Existence in favor of elevators alfirmed Yanlandingham, 198; 

Dousman, 359, 365; ( tree lev, 370, 373; Bacon, 429 

Denied ! Webster, 415 

Milwaukee, existence of Bacon, 427, 428 

Evidence showing Bacon, 427, 428; Bookwalter, 574, 575; Carter, 584 

Freight rates, notice of changes in advance Greeley, 373 

Prompt movement of cars I lousman, 355, 356 

Free terminal facilities p . . . _ Carter, 583 

Evil effects Vanlarnttngham, 199,200 

Export trade, advantages of owners in Coiinselman, 388; Webster, 408 

Character of Counselnian, 384 

Farmers — 

Effect of grain buying bv elevators beneficial Counselinan, 384; 

Bartlett, 393; Snydacker, 396; Webster, 407, 
409, 410, 415; Burke, 465; Hulbert, 487 

In jurious Barry, 251 ; Greeley, 371, 374, 376; Van land ingbam, 200 

Possibility of grain shipments by Counselinan, 387; 

Bu rke, 465 ; 1 1 ulbert, 487 

History of business Webster, 404 

Illinois law as to public warehouses Greeley, 370; Webster, 403 

Inspectors, discriminations in favor of owners Dousman, 356 

Millers, not largely dependent on Barry, 250 

Purchase of grain from Sager, 451 

Quality of grain delivered Sager, 452 

Milwaukee, conditions in Bacon, 427-429 

Mixing of grain — 

Practice and its effects Yanlandingham, 200, 201 

Profits illegitimate Greeley, 371, 376; Sager, 452; Carter, 583 

No frauds in Webster, 413 

Storage in special bins Counselinan, 385 

Ownership — 

Chicago Counselinan, 386, 389; 

Snydacker, 397; Webster, 404; Sager, 454; Carter, 583 

Buffalo I Keep, 721 

Kansas City, relation to railroads Bookwalter, 573, 574 

Milwaukee Bacon, 429 

Government, advocated Greeley, 380 

Prices, effect of buying of grain by — 

Depression, tendency toward Vanlandingham, 200; 

Barry, 251; Greeley, 371, 372, 374, 376; Gallagher, 545; Carter, 586 

Motives in depressing Greeley, 380 

* Denied Counselinan, 387 

Reasons for differences in different localities Counselnian, 392 

Increase, tendency toward Counselinan, 384; 

Bartlett, 393; Snydacker, 396; Webster, 409, 413, 415; Burke, 465 

Amount paid at eertain points Bacon, 427 

Private, advantages of Counselinan, 389 

Capacity of Oounselman, 389; Webster, 401, 402, 404 

Proportion of grain handled by Webster, 403 

Railways, interest in elevators Vanlandingham, 199; 

Barry, 250; Dousman, 356; Greeley, 375; Counselinan, 386, 389; Web- 
ster, 413; Gallagher, 545; Bookwalter, 674; Carter, 586; Keep, 721 

Discrimination by means of Bookwalter, 577; Carter, 583 

Interest in grain buying Greeley, 374; Coiinselman, 389, 390 

St. Louis, conditions in Vanlandingham, 201 
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Elevators, etc.— (Continued. Page. 

Speculation, effects of present system Greeley, 371-378 

Denied Counselman, 387; Webster, 411, 412 

Transfer elevators, effect of private control Dousman, 354; Greeley, 373 

Eminent domain: 

Small value of right Ripley, 594 

Employment. (See I/ihor.) 

Employment bureau: 

Proposed by General Managers’ Association of Chicago Strong, 504, 510 

Employers’ liability : 

Appliances, defective- 

laws regarding Moseley, 26, 27 ; Sargent, 74, 75 

Railways should be liable for Sargent, 66 

Brakes, duty to furnish suitable Moseley, 26 

Cars coming from other roads, liability for Moseley, 26, 27 

Couplers, duty to furnish suitable Moseley, 26, 27 

Fences, duty to furnish suitable Moseley, 26 

Contributory negligence — 

Railways not liable for Sargent, 66 

England, definition Blanchard, 663 

Contracting out, prohibition Moseley, 17, 29 

Court, decisions — 

Federal courts, disregard of State decisions by Moseley, 30, 40, 41 

Baltimore and Ohio Railroad r. Baugh Moseley, 29, 30, 40, 41 

Uniformity of decisions, law requiring, advocated Moseley, 30, 40, 41; 

Sargent, 93; Clark, 114; Brotherhood officers, 
762; Arnold, 764; Ronemus, 769; Murphy, 780 

Extension, generally- 

Advocated Moseley, 17,32; 

Sargent, 66; Clark, 115; Brotherhood officers, 762 
Proposed general act for interstate carriers, Fifty-third Congress. Moseley, 31 

To all accidents, deprecated Moseley, 32 

T^aws extending, existing Moseley, 23, 25, 28; Sargent, 66 

Fellow-servants, liability for acts of- 
Existing law — 

Alabama act Moseley, 23 

Common law, doctrine of Moseley, 17, 28; Sargent 75 

Definitions and particular applications of doctrine. .* Moseley, 21-25 

Extensions by statute Moseley, 23, 25, 28; Sargent, 65 

Vice-principals, definition Moseley, 25 

Mutual contract and cooperation necessary Moseley, 21. 

. State courts, attitude regarding, in different States Cowen, 304 

Extension, tendency toward Moseley, 32 

Texas act Moseley, 2*4, 25 

Conductors and other trainmen Moseley, 22-24 

Superiors and foremen Moseley, 21, 24, 25 

Train dispatchers and telegraph operators Moseley, 24 

Trainmen and those in other branches of service Moseley, 21-23, 32 

Extension of liability to all acts of, advocated Moseley, 28; 

Sargent, 66; Clark, 115; Arthur, 128; Brotherhood officers, 762; 
Arnold, 764 ; Wilson, 766 ; Ronemus, 769 ; Murphy, 780 

Employees have no choice in selecting Sargent, 89; Murphy, 780 

Attitude of railways Callaway, 222, 223 

Uniformity of laws desirable Moseley, 28 

Great Britain— 

Act of 1880, summarized Moseley, 28, 29 

Royal Commission on Labor, views regarding. . Moseley, 19 

Workmen’s compensation act of 1897, summarized Moseley, 29 

Imaginary injuries, claims for Clark, 111 

Law and decisions generally — 

In different States Sargent, 75-85 

Common-law doctrine Moseley, 17, 28; Sargent, 74, 75 

Limitation of amount, existing laws Moseley, 29 

Relief funds, exemption by virtue of Moseley, 8, 31, 32; Johnson, 58; 

Cowen, 305-308; Wilson, 749, 755, 767; Ronemus, 770 
Engineers. (See Brotherhood of Locomotive Engineers , Labor , Wages.) 
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England: Page. 

Capitalization of railways Fish, 330 

Freight rateSj conferences as to Blanchard, 680, 681 

Employers’ liability laws Moseley, 19, 28, 29 

Freight rates, comparison with America Moseley, 19; 

Newcomb, 108; Blanchard, 630, 631 , 663 

Fixed by act of Parliament 1 Blanchard, 661, 662 

Government ownership of railways, views regarding Moseley, 18 

Government ownership of telephone Seligman, 612 

Inheritance tax, division among localities Seligman, 602 

Pooling system Newcomb, 98; Blanchard, 650,680 

Railway and Canal Commission, composition and powers Blanchard, 660-664 

Railway clearing house, referred to Blanchard, 664, 680 

Railways, protection of Blanchard, 663 

Roval Commission on Labor, recommendations and testimony. . . Moseley, 13-20 


Law as to desertion Furuseth, 695 

Wages Furuseth, 688, 697 

Asiatics, employment Furuseth, 689 

Navy, rid of crimps .1 . Furuseth, 691 

Erie Canal: 


Business decreasing Keep, 721 

Conditions restrict trallic Carter, 578 

Proposed improvements, discussed Carter, 579; Keep, 722 

Size of vessels for navigating ( 'arter, 579 

Not injured by canal from Great Lakes to Mississippi Carter, 581 

Competition with railroads, impossible at. present Keep, 722 


Escanaba, Mich. 

Iron ore shipments Keep, 715 

European countries: 


Freight rates, comparison with American Moseley, 19; 

Newcomb, 108; Vanlandingham, 201 , 204; ( 'uwen, 318, Morton* 498; 
Ripley, 593; Seligman, 614; Blanchard, 630, 631, 663; Lewis, 733 

Government ownership of railroads Seligman, 614; Lewis, 747, 748 

Passenger traffic and rates Morton, 490; Seligman, 614; Weyi, 758, 759 

Pooling in Seligman, 616; Blanchard, 640, 649-652 

Rail way facilities, comparative Stone, 536, 538; Ripley, 593; Seligman, 616 

Expenses, railroad: 


Under Government ownership, estimated 


Lewis, 737-741 


Percentage to earnings, table Lewis, 729 

Operating, 1896, classified Lewis, 735 

Export rates (especially on grain; see also Flour mid grain nit ex ) : 

Discriminations in, discussed Barry, 246; 

Counsel man, 383, 384; Sny (lacker, 398-400 

Discriminations by allowing, on domestic shipments Vanlandingham, 194 

Existence of practice of making rates lowerthan domestic — 


Generally Knapp, 142; Prouty, 146; Snydacker, 398-400; Bacon, 423, 424 


Statistics Vanlandingham, 195 

Gulf ports Vanlandingham, 197 

Mississippi River points Bird, 477 

Reduction of differences, recent Bacon, 422 


Profitableness to railways, discussed Callaway, 233, 234 

Justification of lower, discussed — 


Defended as necessary for competition in foreign markets Neall, 166; 

Kelley, 188; Callaway, 232, 234; Spencer, 276, 281; 
Ingalls, 296; Fish, 336; Snydacker, 397 ; Gallagher, 
543; Tucker, 663; Blanchard, 628, 629, 671, 672 


Justified only on manufactured goods Morton, 490 

Not necessary for competition Prouty, 149; 

Vanlandingham, 195; Bacon, 424, 425 

Foreign markets, effect in fixing prices, discussed Barry, 247, 248 

Do not benefit producers or fanners Gallagher, 540, 541, 644 

Variation, necessity of # Cowen, 316 

Proportion of through rates to foreign ports Blanchard, 629 

Canadian carriers, competition justifies Blanchard, 628 
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Export rates, etc.— Continued. *’«««-•• 

Justification of lower, discussed — Continued. 

Economy in handling cars.' Fish, 337 

Atlantic "rates fix for Gulf ports Fish, 329 

Competition or railways, chief cause Bird, 473, 474 

Wheat, exportation confined to few large shippers Barry, 245 

Publicity and control by law advocated. Vanlandingham, 213; 

Sager, 450; Bird, 473 

Export trade: 

Philadelphia, conditions regarding Neall, 173, 174 

Steel products, referred to Neall, 170 

Express companies: 

Earnings, relation to freight business. 1 . Ingalls, 301 

Interstate Commerce Commission, supervision by, advocated Prouty, 152 

Wastefulness of methods Lewis, 745 

Factory inspection: 

Great Britain, Royal Commission on Labor, views regarding Moseley, 19 

Farmers (see also Agriculture, Elevator*, drain) : 

Western, prosperous at present 1 fickinson, 555 

Federal courtsi (See Employers' liability. Injunction *.) 

Fellow-servants. (See Employers' liability.) 

Fines. (Sec Discipline, Discriminations.) 

Finns: 

Sailors on American vessels Kuruseth, 589 

Firemen. (See Brotherhood of Locomotive Fireman, Hours, Labor, Wages.) 

Flour: 

Adulteration, referred to Barry, 240 

By-products 1 Vanlandingham, 205; Barry, 251 

Duties, discriminating, in foreign countries Evans, 439 

Export trade — 

Quality and value Tucker, 564 

Amount, 1899 Sager, 453 

Importance Barry, 241 , 248 

Confined to few largo shippers Barry, 245 

Advantages to American labor Sager, 450 

European demand Barry, 241, 248; Bacon, 425 

Reduction by discriminating freight rates Neall, 166; 

Vanlandingham, 196; Barry, 243, 246; Gallagher, 539 

Freight, rates— 

Decrease Callaway, 233 

Steadiness, impossible Stickney, 462 

Discriminations between individuals slight Evans, 440 

Mills. (See Milling.) 

Milling-in-transit rates Barry, 243 

Not applied to export grain* Bacon, 424 

Extent of application and cases Gallagher, 546; Bookwalter, 57 1 

Patents, litigation concerning Barry, 240 

Shipments compared with wheat Vanlandingham, 196 

Flour and grain, export freight rates: 

Differences between, existence and instances Knapp, 134, 142; 

Prouty, 146; Vanlandingham, 195; Barry, 249; Bacon, 422-424; 
Evans, 436; Sager, 446-449; Bird, 477; Gallagher, 539, 540 

Recent reduction Ingalls, 301; Bacon, 422-424; Evans, 436 

Causes of difference — 

Competition of railways Bird, 474 

Interest of railways in elevators . . Vanlandingham, 203, 205; Sager, 448, 449 

Grain, large tonnage quickly obtainable Vanlandingham, 203, 205; 

Gallagher, 543 

Transfer facilities, interest, of railways Blanchard, 672, 673 

Effects of difference — 

Foreign trade injured Neall, 166; 

Vanlandingham, 196; Barry, 241, 243, 246; 
Evans, 435-437; Sager, 447; Gallagher, 539, 546 

English mills benefited Evans, 437; Sager, 448 

Railways injured by Sager, 449 

Interstate Commerce Commission- 

Decision concerning and its effect Prouty, 146; 

Yanlandingham, 196; Barry, 243-245 
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Flour and grain export freight rates— Continued. Page. 

Interstate Commerce Commission — Continued. 

Increase of power regarding export rates advocated . . Vanlandingham, 213; 

, Barry, 244; Sager, 130; Bird, 473 

Justification of differences (see also Export rate*) — 

Bessons discussed generally Vanlandingliam, 203, 206; 

TW , . Bird, 473; Gallagher, 540; Tucker, 563, 664 

Defended Callaway, 232; Suydacker,398-J00; Blanchard, 671, 672 

Condemned jfeall ’ 165 . 

Vanlandingham, 196, 204, 213; Bacon, 424; ICvaiia 437 ; Sager, 450 

Lake, carriers, economy in handling grain Blanchard, 672 

Relative expense of handling Barry, 244, 245, 248, 250 

Formerly did not exist. Evans, 439; Gallagher 530 

Domestic rates show no differences Vanlandingham, 197 

Railway officials, attitude toward Evann 43K 

Ocean transportation— ’ 

Expenses of flour compared with wheat Harrv 251 

Rates !Neall, 1G3, 165, 166; Barry, 244, 245, 249, 251 ; Bacon! 426 

Jboreign born: 

Sailors, proportion of Neall, 176; Fun#eth, 687, 689, 708 

1 rackmen, proportion of Wilson 46 50 

Foreign countries. (See Australia , England , Europe, etc') ‘ ' ' “ ' " 

France: 

Efficiency of civil service Seligman, 613 

1 ool in £ : - Newcomb, 98 ; Blanchard, 651 

Railway service, infenority Seligman, 616 

Franchises: * ’ 

Three different kinds given to corporations Seligman, 605, 606 

■ci -™ on Seligman, 600, 605! 606 

Freight bureaus: ’ ’ 

Work described......... Kelley, 185, 187 

Methods of influencing railways Vanlandingham, 208 

Railway companies, attitude toward Kelley, 187 

Freight rates (see also Classification, Discriminations, Export rates , Interstate 
Commerce Commission, Pooling) : 

Agreements as to, existence of Bookwalter, 577 

Advocated Vanlandingham, 214; 

Ingalls, 286,297; Co wen, 314; Hyland, 351; 

, Bird, 479; Tucker, 557, 559; Blanchard, 664 

Carloads, differences from part carloads Spencer, 280 

Excessive Vanlandingham. 207, 210 

Causes affecting and principles of fixing — 

Generally Johnson, 60; 

Newcomb, 96, 101; ("all a way, 223; Stickney, 462- 
4B4 ; Tucker, 563, 564; Blanchard, 626, 627, 674 

Competition affects all rates Tucker 559 

Competition among producing regions and markets Newcomb, 96, ’l 01; 

(Moments, 159; Callaway, 223,235; Stickney, 462, 
^ . . 463; Morton, 499; Tucker, 559; Blanchard, 630 

Competition of capital seeking investment. . Callawav, 226; Stickney, 462, 463 

Complexity of determination _ _ Blanchard, 626, 627 

Crop conditions Emerson, 484; Morton, 499 

Gost of material, changes in Blanchard 674 

Cost of transportation, impossibility of basing on Stick nev’ 461 

Elasticity necessary in ‘Ripley, 5^ 597 

Price of commodities Stickney, 462, 463 

Water competition Knapp, 134, 144* 

Clements, .155; Kelley, 187; Vanlandingham, 197, 203, 206, 207; Cal- 
laway, 225; Spencer, 276; Doiisman, 357; Carter, 578; Keep, 718 

Watering of stock Johnson, 60; Newcomb, 101; Knapp, 144 

Cutting of. (See Rate cutting.) 

Decrease — 

Stated generally Newcomb, 101, 108; Callaway, 223, 224; 

Emerson, 485; Bookwalter, 574; Blanchard, 624, 634 

New York Central Callaway, 223 

Influences tending toward Callaway, 223 

Due to competition Stone, 533 

655a 51 
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Freight rates, etc.— Continued. 

Dividends, comparison with Blanchard, 6ol 

Dressed l)ee£ and cattle Callaway, 223, 224 

^Comparison with American Blanchard, 631, 683 

Fixed by act of Parliament, methods Blanchard, 661, 662 

Conferences fixing Blanchard, 680, 681 



Governmental fixing (see also Interstate Commerce (bmmission) Morton, 401; 

Ripley, 596, 597; Stone, 537; Woffindin, 566 
Governmental regulation Newcomb, 99; 

Knapp, 139, 140; Stone, 536; Carter, 585; Ripley, 596 

Texas commission, methods ot Reagan, 345, 346 

Grain. (See Grain.) 4 

Import, lower than domestic I routy, 146, 

Kelley, 187, 188; Vanlandingharn, 205, 213; 
Kindel, 260; Reagan, 340, 349; Morton, 490, 493 
T t v —- 1 ^ ^ 

Statistics, etc Keep, 715, 716, 719 

Compared with rail Tucker, 558; Carter, o/8, o81 

Effect on rail rates. . Vanlandingharn, 203, 206, 207; Dousman, 357; Keep, 716 

No successful combination in Carter, 581, 582; Keep, 719, 723 

Method of fixing Suydaeker, 398 

Coal and ore, variations in Carter, 581 

Lake and rail, lower than all rail Carter, 579 

Live stock, reasonable Mallory, 588 

Believed to be the same to all ship|>ers Mallory, 588, 589 

Red uct ion - - - - la way , 223, 224 

Local, reasonableness discussed ^ anlandingham, 201, 202; 

Callaway, 226; (Jo wen, 318 

JjOW, diminish discriminations ( ’allaway, 230; \\ oilindin, 565, oOO 

Not necessarily advantageous 1 knisman, 361 

Maximum, impossibility of establishing - . Bacon, 421 

Mileage, uniform Dousman, 359; Morton, 498; Lewis, 724, /3 1-73.1 

Minimum, necessity of regulating Morton, 495, 496 

Percentage rates, Chicago basis Mussel man, 556; Tucker, 561-563 

Potatoes, adjustment at different seasons Emerson, 484 

Publicity, desirability of Johnson, 62; Newcomb, 100; Vanlundinjjfham, 213 

Stability, desirability of Newcomb, 107; Bird, 474; Dickinson, 549 

Strong roads desire \Yoffindin, 566 

Statistics, more detail desirable Newcomb, 104 

Tariffs— . 

Notice of changes Vanlandingharn, 214 

Deprecated . Stiekney, 460 

Filing with Interstate Commerce Commission, advantages Bird, 477; 

Morton, 594 

Publicity, desirability of. Johnson, 62; Newcomb, 100; Vanlandingharn, 213 

Publication, advantages of Knap}), 137, 138; Blanchard, 67 1 

Uselessness Stiekney, 458, 459; Morion, 191-493 

Denied Blanchard, 674 



Through, 

Uniform mileage rates — 

Advocated Dousman, 357-359 

Difficulty of establishing . Morton, 498, 499 

Through Government ownership Lewis, 724, 731-733 

Uniform, without variation for distance Soligman, 616 

Unreasonableness, discussed (see also above, Cause* affecting. Foreign coun- 
tries ) — 

Few complaints Spencer, 278, 279; Co wen, 315; Blanchard, 627, 630 

Extortionate, im}>ossible Ripley, 595 

Meeting water competition shows reasonableness Blanchard, 630 
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Freight rates, etc.. — Continued. Pass- 

Unreasonableness, discussed, etc.— Continued. 

Judged only by comparison Newcomb, 99; Clements, 153, 161 

Effect of, importance Newcomb, 101 

Live stock, reasonable Mallory, 588 

Local rates, discussed. Vanlandingham, 201, 202; Callaway, 226; Cowen, 318 

Mill supplies, reasonable Gallagher, 543 

Should be settled bv courts Tucker, 558 

Water routes, rates, and effect of competition Knapp, 134, 144; 

Clements, 155; Vanlandingham, 203, 
206, 207; Callaway, 225; Spencer, 276 

Western manufacturers not favored Dickinson, 550 

Freight traffic : 

Transportation of, chief purpose* of railways Newcomb, 95 

Fast-freight lines, nature and relations to railways Newcomb, 98; 

Trout v, 151, 152 

Grain and provisions, importance of Callaway, 232 

Receipts from Lewis, 728, 732 

Under Government ownership, estimated Lewis, 737-741 

Volume /. Lewis, 728, 732 

Uniformity of Lewis, 738 

Through transportation, increase and importance Newcomb, 99 

Fremont, Nebr. : 

Discriminations in favor of Fuller, 441, 442 

Frogs of switches: 

Blocking Moseley, 38; Clark, 115 

Fruit: 

Discriminations in transportation Kennard, 363 

Galveston. (See (lit If port*.) 

Garfield, James A.: 

On Government ownership of railroads Lewis, 725 

General Managers’ Association, Chicago : 

Membership Strong, 504 

Proposed blacklisting agreements Strong, 504, 509 

Action on terminal charge on live stock at Chicago Mallory, 587 

General property tax: 

Character and working Seligman, 599, 602, 603, 607 

Germany : 

Government ownership of railroads Spencer, 279; Seligman, 614; Lewis, 747 

Management less satisfactory Spencer, 279 

Difficulty of double taxation in Seligman, 600 

Pooling in Blanchard, 651 

Gladstone, Mich.: 

Iron-ore shipments Keep, 7? 5 

Government ownership: 

Three criteria for determining desirability Seligman, 610 

Competition between Government and private enterprise undesirable 

Seligman, 612, 613 

Low salaries would cause, loss of highest talent. Seligman, 613 

Extravagance Newcomb, 102; Morton, 497 

Postal service approved by practically all Seligman, 610 

A historical accident Seligman, 612 

Telegraphs and telephones, advocated Seligman, 610-612 

Government ownership of railroads : 

Discussed— 

Generally Newcomb, 102 

Favored Greeley, 379; Lewis, 724-757 

Desirable for Prussia, not for United States Seligman, 614 

Experiences of States and cities, unsuccessful Spencer, 283 

Deprecated Wilson, 51; 

Knapp, 145; Callaway, 239; Tngalls, 287; Reagan, 
347; Fish, 338; Ripley, 598; Seligman, 606, 610-614 

Advantages— 

Generally Ixiwis, 724 

Eight-hour day Lewis, 739, 740 

Blacklisting checked by Strong, 513 

Stability of securities Lewis, 726, 727 
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Government ownership of railroads— Continued. Pa* 6 - 

Discussed— Continued. 

Saving in interest charge Lewis, 739 

Safety appliances, increased use of Lewis, 743 

Contest oi labor and capital ended Strong, 523 

Discriminations, checking of... Greelev, 379; Seligman, t>15; Lewis, 724, 732 

Reduction of Reagan, 347 

Still possible Dickinson, 553 

Between places probably increased Knapp, 145 

Unified management Newcomb, 102; Ripley, 598; Lewis, 740, 741 

Budget thrown out of gear Seligman, 010 

Civil-service reform must accompany Lewis, 740 

Competition between public amt private railways, disastrous Seligman, 613 

Constitutionality Lewis, 741 

Construction, provisions for new Lewis, 742 

Cost of transportation increased Reagan, 347 

Efficiency of management, decreased Ingalls, 299; 

Spencer, 279; Cowen,319; Morton, 492, 498; Seligman, 613 

Increased Lewis, 740, 747 

Foreign countries, experience in Lewis, 747, 718 

Australik and Belgium extending government systems Seligman, 013 

Euroi>e, extent of Moseley, 19 

Germany, management less satisfactory Spencer, 279 

Good results Seligman, 014; Lewis, 747 


Great Britain, views of workingmen regarding Moseley, 18 

Political effects, evil Reagan, 347 ; Ripley, 598 

Good Lewis, 749-751 


Administrat i ve difficulties 


Newcomb, 102 


Public opinion — 

Desire for, small - - - Bacon, 430 

Increasing desire for, causes Gallagher, 545; Dickinson, 553; Lewis, 725 

Purchase of roads — . 

, Bond issue Lewis, 731 

Method of fixing value Lewis, 727-730 

Existing owners should lie protected Lewis, 720 

Rates under — . _ 

Uniform secured Lewis, ^24, /31-/33 

Reduced Greeley, 380 

Influences affecting Blanchard, 039 

Adjustment between different sections Spencer, 279 

Methods of fixing Stickney, 464 

Skill needed in fixing. Morton, 499 

Agreement with private lines necessary Blanchard, 039 

Discriminations against trusts possible - Lewis, 724 

Undue rigidity : Spencer, 284 

Receipts and expenditures, estimated Lewis, 737-741 

Salaries, loss of - - - - Selignmn, 013 

State taxation, abolition under Seligman, 606; Lewis, / 38 

Government regulation of railways (see also Interntcik : Commerce (ommowton, 
Law*. State railnmd commmions ) : 

•n. i i i c ■ i • vs vs 1 ‘Jfl 1 4 A i f MlO * 


Early history and development Ingalls, 285, 280 

Impracticability without ownership Lewis, 754 

Desirable for railroads as well as for public Dickinson, 552; Seligman, 010 

Amount in England, Germany, and United States Seligman, 014 

Three proper courses toward railroads suggested Ripley, 594 


attempted except in railroad business Ripley, 594 

Less desirable than by competition . Stone, 537 

Discussed Newcomb, 99; Knapp, 139, 140; Reagan, 345 

Fixing of, not practicable . Carter, 585; Ripley, 596, 597 

Reduction of, may ultimately help railroads Stone, 536 

Interests to be considered ^galls, 285 

Investors, consideration of rights Ingalls, 285; Blanchard, 

Employees, interests to lie considered IngallH, 285, 29b; 

J Blanchard, 042; Ronemus, 771 
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Grain (see also Elevators, Export rates, Ft oar ) : I'flfft- 

California, export trade Barry, 248 

Canadian routes, growth of traffic Webster, 412 

Chicago, rates, traffic, prices, etc Webster, 403-406, 412; 

Van land ingham, 194, 198; Gallagher, 541; Book waiter, 577 

Exportation, conditions of Bartlett, 395 

Farmers, possibility of direct shipment by Counselinan,387; 

Burke, 465; IIulbert,487 


Freight rates — 


Water and rail com oared Carter, 578 

Importance of small differences Bookwalter, 572 

Erie Canal, effect Dousman, 357 ; Webster, 412 

Lake transportation, statistics Keep, 715, 716 

Effect on rail Yanlandingham, 197; 

Dousman, 357; Webster, 412, 413; Keep, 718 

Proportional, manipulation of Counselman, 392; Bacon, 430, 431 

►Special, do not benefit fanners Gallagher, 544 

Through seaboard rates and their effect .1 Dousman, 354; 

Counselman, 383, 392; Webster, 415, 416 

Foreign markets, competition in (see also Export rates) Newcomb, 99 

Grading and inspection — 

Chicago, injustice in Evans, 440, 441 

Difficulty of Clark, 432 

Official grades disregarded by many buyers Clark, 432 

Millers do not accept official grades Sager, 452, 453 

Public and private, relative merits Clark, 433 

,....1 |01 IUI. 1?. HI 


Methods in different cities Dousman, 354; Clark, 433 

Uniformity in methods, tendency toward Clark, 433, 434 

Inspectors, character of Dousman, 356 

Gulf ports, conditions of railway and ocean traffic Yanlandingham, 197; 

Bartlett, 395 

Lake transportation Callaway, 225; 

Dousman, 357; Webster, 412, 413; Carter, 578; Keep, 711-716 

Low grade, method of handling Bookwalter, 572 

Markets— 

Competition of different Counselman, 387; 

Bartlett, 393; Webster, 404-406, 416; Burke, 466, 467 ; Hull>ert, 486 

Leading, amount ham lied by Webster, 405 

Relative importance of Bookwalter, 577 

Shipments to Kansas City Bookwalter, 572, 574 

Ocean transportation — 

Relative rates for different classes Neall, 164, 165 

Difference between wheat and flour, projter estimated . Neall, 165, 166 

Prices high at present Dickinson, 555 

Reasons for difference between localities Counselman, 392 

Chicago market, influence on Gallagher, 541; Bookwalter, 577 

Foreign markets, effect on Barry, 247, 248 

Shovelers* strike, Buffalo, 1899 Keep, 711 

Wages, method of payment Keep, 712 

Speculation, impossibility of prohibiting Greeley, 378 

Evil practices connected with Greeley, 377 

Elevators, influence upon Greeley, 371, 372, 374, 376; Webster, 411, 412 

Terminal facilities, free to railroad favorites - Carter, 583 

Greiners’ National Association: 

Character of Clark, 434 

Grand Rapids: 

Eastern freight rates Mussel man, 556 

Great Britain. (See England.) 

Gulf ports: 

Advantage as outlet for Mississippi Valley Fish, 323-328 

Competition between different Fish, 330 

Railway and ocean traffic, conditions of Yanlandingham, 197 

Rail rates, influence of traffic on Knapp, 133; 

Callaway, 225; Kindel, 257; Spencer, 276 

Grain, competition for traffic Bartlett, 395 

Export rates, Atlantic rates fix Fish, 329 
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Heating of cars: Page- 

Steam heat, advantage doubtful Callaway, 220 

Hennepin Canal: 

Of small value by itself Carter, 581 

Hogs: 

Prices and influences affecting Mallory, 589, 590 

Pork, substitution for beef Mallory, 591 

Holland: 

Ships more fully manned than others Furuseth, 688 

Hospital associations: 

Description and advantages Sargent, 65, 92 

Union Pacific Railway, abuse of : Sargent, 92 

Hospitals, railway: 

Chesapeake and Ohio, system described Ingalls, 289 

New York Central, arrangements with private hospitals Callaway, 218 

Hours of labor: 

Existing, duration— 

Average for different classes Sargent, 66 

Day’s It 1)0 r calculated according to distance run Sargent, 64, 86, 88; 

' Arthur, 117; Callaway, 217; Spencer, 264 

Necessarily long in certain cases.. Sargent, 86 

Employees prefer long, to more men Sargent, 87 

Long, cause accidents Lewis, 743 

Conductors Clark, 110 

Firemen, reduction Sargent, 88 

Switchmen, Chicago O’Rourke, 530 

Telegraphers and yardmen, excessive Sargent, 66 

Trackmen, excessive Wilson, 50 

Baltimore and Ohio Railroad Oowen, 303 

Chesapeake and Ohio Ingalls, 287, 288 

Illinois Central Fish, 333 

New York Central Callaway, 218 

Southern Railway Spencer, 265 

Regulation by law — 

Advocated in certain cases Moseley, 17, 19; Brotherhood officers, 761 

Federal legislation advocated Arnold, 763 

Deprecated Walker, 772 

Eight-hour day. advocated, except for trainmen Sargent, 88; 

Wilson, 766; Ronemus, 769; Murphy, 779 

Difficulty of applying to trainmen Sargent, 88 

Secured under Government ownership Lewis, 724 

Cost of introducing Lewis, 739, 740 

Switchmen, Chicago, feeling as to O’Rourke, 530 

Trainmen, legislation regulating, deprecated Brotherhood officers, 761 

Twelve-hour limit advocated Murphy, 779 

Rest between lalx>r, provision for Sargent, 86 

Great Britain, views of workingmen Moseley, 17 

Hungary: . „ on 


Illinois : 

Board of railroad commissioners, action on terminal charges . Mallory, 587 

Coal mines not controlled by railroads Dickinson, 553 

Freight rates, regulation Bacon, 421 

Freight classification Vanlandingham, 203; Ripley, 569; Bird, 477 

Statute against blacklisting . : Strong, 515 

Illinois and Michigan Canal: 

Still operated by the State of Illinois Carter, 581 

Illinois Central Railroad: 

Capitalization and value of property Fish, 326, 331, 332 

Dividends paid regularly - Fish, 332 

Labor, conditions on Fish, 325, 328, |333 

Local business, large proportion of . Fish, 337 

S]>ecial taxes on gross receipts excessive Fish, 332 

Stock, purchase by employees Sargent, 92; Ingalls, 290; Fish, 325 

Distribution among owners Fish, 325-327 

Tonnage and proportion of export business Fish, 323 

Wages not reduced during hard times Fish, 324, 325 
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Illinois River: 


Page. 


Should be deepened by United Staten Government Carter, 580, 581 

Immigration: 

Educational and property tent advocated Arthur, 124 

Indirect influence on skilled labor Clark, 113, 114 

Naturalization, increased length of residence advocated Clark, 114 

Restriction not applied to sailors Furuseth, 709 

Restriction desired by railway employees Clark, 113, 114 

Suffrage, educational test advocated/. Arthur. 124 

Import freight rates: 

Lower than on domestic traffic, instances Prout.v, 146; Kelley, 188; 

Vanlandingham, 205; Kindel, 250; Reagan, 840, 349; Morton, 493 

Evils Morton, 490 

Interstate Commerce Commission, power over Reagan, 340, 349 

Publicity and control by law advocated Vanlandingharn, 213 

Impressment of seamen: 

Feared under proposed subsidy law Furuseth, 700 

Improvements on railways : 

Methods of paying for Callaway, 228 

Income tax: / 

Practicability in United States doubtful Seligman, 013 

Incorporation of railways: 

National laws deprecated Blanchard, 579 

Individuals: 


Can not compete with legal and financial power of railroads Mallory, 588 


Individual initiative: 


Value of, largely in giving lower priees through improved methods 

Seligman, 611 


Industry: 

Importance of railways in developing Ingalls, 287 

Injunctions: 

Interstate Commerce Commission, restraint, of, deprecated Reagan, 344 

Enforcement of interstate-commerce act by Clements, 160 


Injunctions in strikes: 

Antitrust act, injunctions under Moseley, 10, 11 

Answer, opportunity for, advocated Ronemus, 769 

Blacklisting not restrained Moseley, 10 

Blanket, threatened against strikers Strong, 506 

Boycotts, cases where restrained Moseley, 9, 11 

Court lias no right to discuss justice Moseley, 12 

Brotherhoods, officers restrained from consulting with strikers. . . Moseley, 9, 12; 

Sargent, 73, 89; Arthur, 119, 120 

Cars from other roads, refusal to handle, restrained Sargent, 72; 

Arthur, 1 19, 120 

Compulsory performance of service, instances Moseley, 8, 9, 12; 

Sargent, 65, 71 -74; Arthur, 1 19, 120 


Deprecated Muscle} , 18; Sargent, 72, 73, 89 

Contempt of court, direct ami indirect distinguished . . . Brotherhood officers, 761 

Appeal from decision, advocated Brotherhood officers, 761; Arnold, 764 

Imprisonment, right of, restriction advocated Arnold, 764 

Regulation of procedure, advocated . . Brotherhood officers, 761 : Arnold, 764 

Judges, injustice of Brotherhood officers, 762 

Laws of evidence disregarded in trials Murphy, 779 

Jury, right, of trial by, infringed * Murphy, 779 

* Right, to trial by, advocated Wilson, 766 

Damages, injunction refused where not irreparable Moseley, 10 

Federal courts, undue extension of use by Moseley, 12 

Injury to employers’ business restrained, eases Moseley, 9-11 

Injustice done by Sargent, 66; Ronemus, 769 

Intimidation of employes restrained, cases Moseley, 9-11 

Interstate commerce, interference with, restrained, cases Moseley, 10, 11; 

Sargent, 73 


Northern Pacific Railroad strike Moseley, 9, 12; 

Sargent, 73, 89; Arthur, 119, 120 

Mails, interference with, restrained Sargent, 73: Johnson, 63 

Receivers, interference with operation by, restrained Moseley, 11, 12; 

Sargent, 71-74 
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Injunctions in strikes — Continued. Page. 

Restriction of right, discussed Brotherhood officers, 762 

Advocated Johnson, 63; Murphy, 779 

Deprecated Walker, 772 

Strikes caused by unjust issue Sargent, 89 

Court has no right to discuss justice Moseley, 12 

Telegraph operators, injunctions against Moseley, 11 

Toledo, Ann Arbor and North Michigan Railway case Moseley, 8, 12; 

Sargent, 72; Arthur, 119, 120 

Union Pacific Railway case Sargent, 74 

Injuries. (See Accident*, Employers' liability.) 

Inspection of accounts. (See Accounts.) 

Inspection of grain. (See Grain.) 

Insurance, accident (see also Labor organizations, Relief departments ) : 

Governmental, under Government ownership Lewis, 740, 744, 745 

Relief associations of railway employees Johnson, 59, 60 

New York Central, patronage by employees Callaway, 218 

Stat istics 1 Lewis, 744* 745 

Interest: 

Railroad securities, rate and amount Lewis, 729 

Saving by Government ownership Lewis, 739 

Interstate commerce: 

Definition, difficulty of Morton, 501, 502 

Injunction against interference with Sargent, 73 

Tax, proper means of regulating Seligman, 005 

Interstate-commerce act (see also Discriminations) : 

History of movement for enactment Bacon, 417 

Accounts, requirement of uniformity, advantage in Blanchard, 079 

Amendments proposed, general .. Vanlandingham, 212-214; Blanchard, 604, 065 

Railways prevent Prouty, 151 

Cullom bill, Fifty-fifth Congress, advocated Kindel,201 

Attitude of shippers toward Barry, 247 

Beneficial effect Sargent, 94 ; 

Spencer, 282; Cowell, 315; Counselman, 391 ; Morton, 493, 494 

Character and effects discussed Blanchard, 057 

Ineffectiveness Kindel, 252 

Enforcement of law (see also Discriminations) — 

Injunctions to prevent illegal practices Clements, 100 

Railways, cooperation in enforcement necessary Blanchard, 057, 058 

Injunctions issued against strikers under Moseley, 10, 1 1 

Interstate Commerce Commission (see also ( lorernmental reyulation) : 

Accidents, detailed report to, advocated Sargent, 93; 

Clark, 114; Brotherhood officers, 703 

Deprecated Stickney, 450 

Classification, framing by, discussed Dousman, 300 

Ripley, 509; Blanchard, 033 

Colorado, complaints and decisions concerning rates Kindel, 252, 253 

Complaints, publication of bulletin concerning, advocated Blanchard, 004 

Futility of making Vanlandingham, 212; Mussulman, 550,557 

Conferences with railways, advocated Blanchard, 004, 005, 079 

Courts, attitude toward Newcomb, 103, 104; Kelley, 192 

English Railway and Canal Commission, comparison with.. Blanchard, 059-604 

Export rates, power to control, advocated Vanlandingham, 213; 

Barry, 244; Sager, 450; Bird, 473 

Injunctions restraining enforcement of rates, deprecated Reagan, 344 

Labor, statistic regarding, should be prepared by Sargent, 94 

Disputes concerning, interference deprecated Sargent, 94 

Memliership— 

Character of Blanchard, 060, 001 

Court, constitution as, discussed Spencer, 283; Blanchard, 060 

Increase to seven, advocated Blanchard, 004 

Railways should be represented Blanchard, 678 

Orders and decisions — 

Obedience of railways to Callaway, 230; Mallory, 587; Blanchard, 005 

Prompt decision, requirement advocated Vanlandingham, 214 

Apjieals to courts from Kelley, 192 

Delay and expense Clemente, 150 
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Interstate Commerce Commission, etc..— Continued. p»w. 

Orders and decisions — Continued. 

Appeals to courts from — Continued. 

Courts should pass only on law Bacon, 420 

New testimony on appeal, deprecated Bird, 480 

Finality, substantial, advocated Newcomb, 103, 104 

Public opinion sullicient to enforce decisions Callaway, 236 

Enforcement until reversed by courts, advocated Clements, 135-157; 

Kelley, 192; Vanlandinghain, 212; Cowen. 314; 
Dousman, 360; Bacon, -418, 422; Evans, 439; 
Musselman, 557; Carter, 585; Mallory, 587 

Deprecated Spencer, 282, 283; Tucker, 560; Blanchard, 661 

Discussed Newcomb, 105, 104; Bird, 472 

Pooling, control over. (See Pooling.) 

Powers generally — 

Presen t weak ness Bacon , 4 19 

Appeals seldom made to Vanlandinghain, 212 

Increase, advocated Sargent, 94; 

Kelley, 190-193; Vanlandinghain, 212,213; Barry, 246, 247, 
250; Reagan, 339; Bacon, 426, 427; Evans/ 439; Sager, 450; 
Bird, 480; Dickinson, 549, 552; WoHindin, 567; Baker, 592 

Discussed Callaway, 23< >-239 

Deprecated Stickney, 463; Blanchard, 659 

Administrative and judicial, evils (4* mixing Blanchard, 660 

Legislative, undesirability of granting Blanchard, 662, 663 

Prejudiced attitude in certain eases Blanchard, 665 

State laws, power to punish violation Arthur, 126 

Statistical and investigating, increase advocated Newcomb, 104 

Rates — 

Power regarding, discussed generally ( -allaway. 236, 239; 

Spencer, 282, 283; Ingalls, 300; Cowen, 
314,315; Ripley, 595; Blanchard, 662-665 

Power to tix — 

Increase advocated Clements, 158, 161; 

Reagan, 339, 340; Dousman, 359, 360; Kennard, 3*7; Stone, 
537; Dickinson, 549; Carter, 585; Wilson, 767; Ronemus, 771 

Would probably tix reasonable rates Woltindin, 566, 567; 

Ripley, 595, 597 

Final, deprecated Callaway, 236; Blanchard, 662-665 

Can not take account of all reasons for rates Tucker, 560; Carter, 585 

Existing law did not intend .• Blanchard, 659 

Impossibility of fixing Spencer, 276; 

Bird, 472, -179; Ripley, 596; Blanchard, 675 

Power to veto, advocated Kelley, 192 

Power to reduce, advantage of Reagan, 345, 349 

Considerations necessary in fixing Reagan, 316 

TTnremuneralive, unconstitutional Bacon, 421 

Results, beneheial, already accomplished Sargent, 94; 

Spencer, 282; Cowen, 315; Counsehnan, 391 ; Morion, 493, 494 

Educational influence Stiekney, 463; Blanchard, 658, 679 

Control of railroad by, impossible Greeley, 379 

Through rates, power to establish, advocated Pmutv, 150 

Unnecessary Blanchard, 62*7, 632 

Tariffs, tiling with, effects Bird, 477 ; Morton, 494 

Water transportation, control of advocated Johnson, 63 

Intimidation of employees: 

Injunctions against, cases Moseley, 9-1 1 

Intoxicating liquors: 

Decrease of use among rail way employees Sargent, 69 

Brotherhoods, attitude toward Arthur, 1 16, 117; Ingalls, 292 

Regulations concerning — 

New York Central Callaway, 221 

Southern Railway Spencer, 265 

Illinois Central Fish, 333 

Chesapeake aud Ohio Ingalls, 292 

Investors, railroad: 

Importance of interests and nerd of protection Ingalls, 285; 

Blanchard, 612; Tvcwis, 726, 731 
Precariousness of investmenls ... • l^ewis, 726, 730 
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Iowa Development Company: Page. 

Referred to Counselman, 390 

Iron mills: 

Western, built up by railroad favors Dickinson, 551 

Iron ore: 

Lake transportation, volume and method of shipment Keep, 715-717 

Rates Keep, 715 

Carnegie, transportation Keep, 714 

Japanese: 

Sailors Furuseth, 089 

Joint Traffic Association: 

Organization and methods Blanchard, 678 

Division of tratlic under 1 Newcomb, 97 

Railways and tonnage included Blanchard, 681 

Outside railroads permitted to appear before Blanchard, 681 

Kansas City: 

Elevators, capacity and ownership Bookwalter, 574 

Freight rates, low by way of Cult Knapp, 133; Vanlandingham, 193 

Grain, poor quality of receipts; reasons Book waiter, 572 

Chargestfor stopping at bookwalter, 570-573 

High market for Bookwalter, 572 

Receipts at Bookwalter, 572,574 

Growth, 1877-1887 Ripley, 593 

Live-stock business Mallory, 588 

Labor department: 

Great Britain, views of Royal Commission regarding Moseley, 20 


Labor on railways (see also Discharge; Hours; /njunclvms; Sailors; Strikes; 


Accidents. (See Accidents.) 

Blacklisting. (See Blacklisting.) 

Brotherhoods. (See La! tar organizations.) 

Carmen. (See Carmen.) 

Colored Sargent, 05; Arthur, 118; Sjnmcer, 266,267 

Conditions generally — 

Big Four Railroad Ingalls, 287, 288 

Chicago Great Western Railway Stiekney, 455 

Chesapeake and Ohio Ingalls, 287, 288 

Europe Johnson, 56,58 

Illinois Central Fish, 325, 328, 333 

New York Central Callaway, 217 -221 

Southern Railway - Spencer, 26-1-268 

Consolidation of railways, beneficial effects Sargent, 70 

Employers, favors from, generally Dickinson, 553,554 

Employment- 

Amount of, increase; reasons Sargent, 86 

Decrease, 1893-1897 Fish, 322 

Numl>er of employees, by classes Lewis, 734 

CbesaiH»ake and Ohio Ingalls, 287,288 

Mississippi Valley, special reduction in 1893-1897 Fish, 322, 328 

Employees prefer overtime to mam men Sargent, 87 ; O’ Rourke, 530 

Conditions of entering (see also Organizations, Relief depart meats) — 

Physical examination Clark, 111 

Advocated Wilson, 765; Roiicmus, 769 

Injustice in certain cases Arthur, 1 19 

Age limit. Clark, 110, 1 1 1 ; Arthur, 1 19 

Experience, age of Clark, 112 

Chesajx;ake and Ohio Ingalls, 287, 288 

New' York Central Callaway, 217 

Irregularity of, trackmen Wilson, 46 

Responsibility of employees, for aged Clark, 111 

Legislation regarding, deprecated Walker, 771 

Interest, coincident with the interest of railroads O’Rourke, 525 

Protection of interests in legislation as to rates, etc Ingalls, 285, 296; 


Blanchard, 642; Konemus, 771 

Sargent, 69; 

Callaway, 223; Bird, 467; O’Rourke, 526 


Rate cutting, injurious effects on 
Trackmen. (See Trackmen.) 



INDEX OF TESTIMONY. 


811 


Labor organizations and brotherhoods (see also names of separate 


orders and brotherhoods, #S Union , etc.): 

Aged employees, home for Sargent, 92 

Blacklisting of members, instances Arthur, 123, 124; Strong, 527 

Afraid to oppose Strong, 525 

Subscriptions to suits against Strong, 525 

Benefit funds and insurance — 

Description and working Wilson, 48, 49; 

Sargent, 91 ; Arthur, 117; O’Rourke, 526, 527 

Insurance department, incorporation Arthur, 126 

Increased privileges regarding, advocated Arnold, 764 

Traveling benelits, Seamen’s Union FuruHeth,686 

Control of memliers by means of Moseley, 15 

Cost of insurance Johnson, 57; Sargent, 67, 91; Arthur, 121 

Not increasing Johnson, 58 

Character and purposes — 

Generally Sargent, 68 

Shut out agitators O’Rourke, 528 

Collective bargaining and its advantages Moseley, 15 

Individual laborer powerless without Ji Strong, 514 

Protective features only recently introduced Arthur, 122 

Existence justifiable Walker, 774 

Trust character of certain rail way organizations Fish, 324, 327 

Evils of certain temporary organizations Fish, 327 

Effects— 

Beneficial Wilson, 50-54; Clark, 113; Callaway, 222; Morton, 501 

On character, beneficial Moseley, 15; Arthur, 116, 117; O’Rourke, 528 

interests of employees l*est secured Sargent, 94 

Incompetent men driven from service Arthur, 123 

Conditions of employment improved Wilson, 51 

Increased reasonableness Callaway, 222 

Strong unions benefit at expense of other employees Wilson, 52 

Employers, attitude toward organizations — 

Generally favorable Wilson, 52; 

Arthur, 1 17, 123; Callaway, 221 , 222; Murphy, 777 

Illinois Central, recognition Fish, 328, 333 

Southern Railway, recognition Sjamcer, 2(>6, 268 ‘ 

Satisfactory relations generally . . Sargent, 87, 91 ; 1 ngalls, 291 ; O’Rourke, 530 

Organizations destroyed by blacklisting leaders Strong, 516, 524 

Antipathy to heads of organizations Strong, 516 

Discriminations against members — 

Existence Sargent, 90, 91 ; Arthur, 123,124; Murphy, 777 

Denied Walker, 772 

Agreement not to employ is not harmful Moseley, 14 

United States arbitration act of 1898 regarding Moseley, 8 

legislation prohibiting, advocated Arnold, 763 

Penalties, severer, advocated Brotherhood officers, 760; 

Wilson, 765; Ronemus, 768; Murphy, 777 

Relief funds, influence in preventing membership Johnson, 57, 58 

Street-car companies, refusal to allow employees to form Strong, 514 . 

Lake Carriers’ Association recognizes Keep, 710 

Coercive measures of brotherhoods deprecated Arthur, 122, 123 

Federation of brotherhoods Arthur, 122 

Immigration, restriction favored by Clark, 114 

Incorporation, discussed Clark, 116 

Deprecated as increasing responsibility of mem laws Arthur, 126 

Laws, influence in obtaining Arthur, 128 

Number of members and strength Strong, 520 

Number and proportion of employees Indonging to Wilson, 48-50; 

Sargent, 68, 92; Arthur, 118 

More members in active service than ever More O’Rourke, 527 

Nonunion men, no interference with Sargent, 68; Arthur, 118 

Refusal to work with not harmful Moseley, 14 

Coercive measures of unions deprecated Arthur, 122, 123 

Relations between brotherhoods Arthur, 122 

Telegraph operators, disadvantage of organization Ingalls, 291 

Strikes, influence in checking Arthur, 128 

Influence in preventing violence Sargent, 89 
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Labor organizations and brotherhoods, etc.— Continued. Page- 

Strikes, influence in checking— Continued. 

Officers enjoined from consulting with strikers Moseley, 9, 12; 

Arthur, 119, 120 

Agitators excluded, switchmen O’Rourke, 529, 531 

Wages, influence on Johnson, 60; Clark, 113 

Lake Carriers’ Association: 

History and purposes Carter, 582; Keep, 709, 723 

Owns no vessels Keep, 723 

Vessels, number and tonnage, owned by members Keep, 713 

Proportion of lake freight controlled Keep, 713 

Freight rates, does not iix v Keep, 716, 719, 723 

Opposed Welland Canal discriminations Keep, 723 

Light-houses, maintenance Keep, 723 

Life-saving stations, interest in Keep, 710 

Wages card Keep, 710, 711,719 

Recognizes labor unions Keep, 710 

Little controversy with employees Keep, 710 

Grain shovelers’ strike Keep, 711-713 

Lake Huron: ^ 

Effect of Chicago drainage canal Keep, 717 

Lake Michigan: 

Effect of Chicago drainage canal Keep, 717 

Tron ore ports Keep, 715 

Lake Ontario: 

Coal traffic Keep, 716 

Lake Superior: 

Draft of water Keep, 717 

Traffic, volume Keep, 715 

Lake transportation (see also St. Man/* 8 Hi ear; Strike ) : 

Blockades at Sault Ste. Marie Keep, 720 

Canadian, small importance Keep, 723 

Canals, effect on lake levels Keep, 717 

Competition among vessels, character of Callaway, 239 

Contracts, generally made by larger vessels Keep, 716 

Draft of water, importance of slight changes Keep, 717 

Discriminations possible where railways own vessels Kelley, 189 

Freight rates — 

1891 and .1898 Keep, 719 

Average, not ascertainable Keep, 719 

1 899, causes of h igh K eep, 7 1 6 

Grain Keep, 716 

Coal and ore, variations in Carter, 581 


No combination in fixing Carter, 581, 582; Keep, 719, 723 

Grain traffic — 

Buffalo, contract system of handling Keep, 711, 712 

Volume of shipments Keep, 715 

Conditions of shipments Callaway, 225 

High rates decrease Keep, 715 

Proportion at Buffalo K^u, 715 

Growth, reason of slow Carter, 578 

Importance Keep, 710 

Insurance, time covered Keep, 721 

Iron ore, shipments of Keep, 714, 715, 7 1 7 

Rates Keep, 715 

Hauled chiefly by contract Keep, 716 

Ore vessels carry grain early and late Keep, 717 

Light-houses Keep, 709, 710, 723 

Loading and unloading, methods Keepj. 71 1,721 

Time required Keep, 721 

Lumber schooners, some sailed by owners Keep, 716 

Mining companies’ vessels Keep, 714 

Navigation laws, effects Keep, 723 

Package freight, method of handling, and vessels Carter, 582; Keep, 714 

Passenger traffic, amount and character -• Keep, 720 
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Lake transportation, etc.— Continued. Pagu 

Profits, poor and good years Keep, 711 

In 1899 Carter, 581 

Small boats, 1899 Keep, 714, 719 

Railroads, ownership of vessels by Kelley, 188, 189; Carter, 582; Keep, 7111 

Companies affiliated with Keep, 718 

Rates, effect of lake competition Kelley, 188, 189; 

Yanlandingliam, 197; Keep, 716, 718 

Season of navigation — 

Effect on rail rates Vanlandingham, 197; Keep, 718 

Opening Keep, 721 

Longer for grain than for ore Keep, 717 

Shipbuilding, Canadian and American Keep, 71 8 

Standard Oil Company, vessels Keep, 714 

Tonn age, i 1 1 crease Carter, 58 1 

v j l h 

Size Keep, 718, 719, 722 

Number and tonnage Keep, 718 

Method of hiring Carter, 581,582 

Economy of large boats Keep, 715 

Ownership Kel ley, 188, 189; Dousman, 857; Carter, 582; Keep, 718, 716 

Lines, character and relations Dousman, 857 

Whalebaek boats Keep, 714 

Package-freight boats, number and character Carter, 582; Keep, 714 

Decks, lowar, disadvantages Keep, 714 

Few sailed by owners Keep, 716 

Wages of sailors Keep, 710, 71 1, 719 

West ward and eastward traffic, comparative volume Keep, 717 

Lascars: 

Sailors Furuscth, 689 

Laws and legislation (see also special subjects): 

Relation to social and economic conditions Soligman, 602, 617 

Experimental legislation deprecated Walker, 771 

Interests to be considered Ingalls, 285; Blanchard, 642 

Interest of labor O’Rourke, 525; Blanchard, 642; Roecmus, 771 

Too many made Mallory, 587 

Evils of laws beyond public opinion Cowon, 312 

Injustice toward railways, tendency toward ... Ripley, 595; Blanchard, 624, 625 

Rights of railways, recognition advocated Blanchard, 665 

Liberty: 


Life-saving stations: 

Interest of Lake Carriers’ Association Keep, 710 

Light-houses: 

Great Lakes Keep, 709, 728 

Lake Carriers’ Association, maintenance by Keep, 710, 728 

4 Lighting of cars: 

Methods described Callaway, 220 

Liverpool: 

Importance of grain market Gallagher, 541; Book waiter, 577 

Livestock (see also Cat Hr, De i rale cars): 

Business diverted from Chicago by trackage charge Mallory, 588 

Markets, changes affect all simultaneously Mallory, 589, 590 

Shippers, few do business to warrant private ears Mallory, 589 

Railroads, relation to Mallory, 587 

Prices Dickinson, 555; Mallory, 589, 591, 592 

Feed charges, Union Stock and Transit Company, Chicago Mallory, 588 

Shortage, possible meanings Mallory, 591 

Long and short haul (see also Discriminations behrren places ) : 

Colorado, excessive rates as compared with Pacific coast Kindel, 251-264 

Water transportation only partly justifies Kindel, 251 

Difference of conditions, interpretation by courts Newcomb, 104; 

Knapp, 134; Clements, 155; Bacon, 427 
Discrimination, should be prohibited where conditions similar. . Spencer, 281 

Equal changes in case of, advocated Clements, 158 

Interstate Commerce Commission, control, advocated Bacon, 420 
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Long and short haul, etc. — Continued. Page. 

Justification of differences — 


Competition does not justify Clements, 155; Bacon, 420 

Water competition as justification, discussed Knapp, 134, 144; 

Clements, 155 

Law regarding, abrogation perhaps desirable Tucker, 560 

Significance Blanchard, 628 

Strict enforcement, advocated Reagan, 342; Hyland, 352 

Change, discussed Newcomb, 104 

Methods of adjusting rates Knapp, 137; Clements, 154 

Pad fit* coast rates Kindel, 255 

Railway officers interested in certain towns Knapp, 137 

Southern States, discriminations described Knapp, 134; 

Clements, 154; Vanlandingham, 201, 202; Spencer, 275 

Effect in injuring small towns Clements, 154 

Vanderbilt lines, uniform rates Callaway, 232 

Lumber industry: 

Mississippi River, decaying Dickinson, 550 

Mails: i 

Injunction against interference with Sargent, 73 

Manila men: 

Sailors Furuseth, 689 

Massachusetts : 

Antistock- watering laws approved Seligman, 610 

Increased taxation of inheritances and corporations Seligman, 599 

Materialism: 

Necessary outcome of American conditions Seligman, 613 

Meat: 

Demand and consumption Mallory, 589, 590 

Spanish war, effect on market Mallory, 590 

Substitution of one kind for another Mallory, 591 

Merchant marine. (See Ocean transportation.) 

Mileage books: 

General, advocated Dickinson, 555, 556 

Improved methods of issue Bird, 470 

Interchangeable, working of Co wen, 320 

Mileage of railways: 

In different States Lewis, 742 

Table Lewis, 728 

Millers’ National Association: 

Organization and purposes . Barry, 240 

Milling (see also Flour ) : 

Excessive capacity of mills Barry, 241 

Disadvantages of ’millers compared with exporters Gallagher, 546 

Importance of industry Barry, 240 

Organization of millers . Barry, 240-243 

Elevators, buying of glain from Barry, 250; Sager, 451, 452 

Grades of grain, importance of Sager, 452 

Official, not accepted Sager, 453 

Chicago, amount of business Sager, 452 

Kansas City, disadvantage as compared with local mills Book w r al ter, 571 

St. Louis, amount of business Gallagher, 551 

Supplies, importance as freight Gallagher, 543 

Milling-in-transit rates: 

Described Barry, 243 

Extent of application, and discriminations Gallagher, 546; Bookwalter, 571 

Export trade not allowed for Bacon, 424 

Milwaukee: 

Differentials as compared with Minneapolis Bacon, 418 

Grain elevators, ownership, discriminations, etc Bacon, 427-429 

Mines: 

Great Britain, Royal Commission on Labor, views regarding Moseley, 20 

John I). Rockefeller, interest in Keep, 714 

Minneapolis: 

Source of grain for mills Gallagher, 646 

Grain market, importance of Webster, 404, 405 
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Misdescription of goods: Page. 

Discrimination by means of Knapp, 132; Kelley, 186; Vanlandingham, 210 

Extent of practice Blanchard, 644, 675 

Inspection by railways to check Blanchard, 675, 676 

Mississippi Valley: 

Transportation, conditions in Fish, 320-324 

Lumber industry, decaying Dickinson, 550 

Mississippi River: 

Kate cutting from Musselrnan, 557 

Transportation on Vanlandingham, 206; Carter, 580; Fish, 330 

Sixteen- foot channel to Great. Lakes, suggested Carter, 580 

Monopoly (see also ( bnsoinUUim; (bin f>i nation*) : 

Railroad, evils of Seligman, 616 

Must be restricted bv Government Seligman, 616 

Mav prevent discriminations Seligman, 615 

Municipal ownership: 

Great Britain, extension advocated by workingmen Moseley, 18 


Municipal monopolies: 

Special taxation desirable Seligman, 606 

National Association of Freight Commissioners: 

Work described Kelley, 185, 193 

Navigation laws: 

Great Lakes, effect. Keep, 722, 723 

Ocean, discussed Furuseth, 689, 692, 693, 699 

New England: 

Less complaint as to railways than elsewhere _ Ripley, 598 

Consolidation of railroads in. Knapp, 141; Prouty, 153; Spencer, 278; Ripley, 598 
New Jersey: 

Corporation laws and taxation Seligman, 606 

Includes much property economically within New York Seligman, 606 

New Orleans: 

Advantage as outlev. for Mississippi Valley Fish, 322-324 

Foreign trade, proportion unduly small Fish, 323, 324, 329 

Ocean transportation, conditions Fish, 329 

Railroads reaching Fish, 324 

New South Wales: 

Government o worship of railroads, good results Lewis, 748 

Newspaper men: 

Passes issued to Blanchard, 62 1 

Have mileage rather than passes Dickinson, 555 

New York Central Railroad: 

Freight rates, average, reduction of Callaway, 222 

Lake steamers, owership and methods of operation Callaway, 233, 239 

Labor, conditions of, generally Callaway, 217-221 

Lalxir organizations, attitude toward Callaway, 221 

Passenger rates, limit and average Callaway, 229 

Passes, methods of issue - Callaway, 229 

Safety appliances and methods Callaway, 219, 220 

Taxation, excessive Callaway, 228 

New York City: 

Differential against, historv and discussion Neall, 173; 

Kelley, 185; Callaway, 224, 225; Blanchard, 673 

Injustice of Callaway, 224 

Ocean transportation, methods Neall, 162 

New York State (see also Erie Canal ) : 

Anti-pass law Cowen,312 

Includes much property economically in New Jersey Seligman, 606 

Proposals of State tax commission Seligman, 603 

Increased taxation of inheritances and corporations Seligman, 599 

Board of mediation and arbitration, action of Keep, 712 

New Zealand: 

Government ownership of railroads Lewis, 748 

Law as to manning of ships Furuseth, 687 

Norfolk, Nebr.: 

Railway discriminations against Fuller, 442-446 



Northern Pacific Railroad : 

Strike of 1894, causes, injunctions, etc Mo8eley,8, 12; 

Sargent, 73, 89; Arthur, 119, 120 

Norwegians : 

Purchase of foreign-built vessels by Neall, 172, 178, 184 

Oats: 

Grading by official inspectors disregarded Clark, 432 

Source of, for oatmeal Bookwalter, 573 

Ocean transportation (see also Sailors; Water transportation ) : ' 

American merchant marine — 

Early superiority and large dovel#pement Neall, 188,172 

Cause of former superiority Furuseth, 699 

Number and tonnage of vessels Keep, 713; Neall, 176 


168, 175-184 

Proportion to American ocean freights Neall, 176, 177 

List of vessels over 1,000 tons gross register Neall, 178-rl83 

Coasting vessels unfit for transoceanic traffic Neall, 167, 168, 181 

Cost of running vessels, comparative Neall, 169,171; Furuseth, 699 


>> Hues, rumpa.ra.uvu . . .............. ivcau, jaiu, x 1 1, r luunutn, wu 

Cost of constructing vessels, relative Neall, 170 

Reasons for higher Neall, 171 

Measures for development, advocated Kennard, 368 

Discriminating duties, ineffective in building up Neall, 172, 173 

Foreign-built vessels, permission to purchase, advocated Neall, 169, 

171, 172, 177 

Asiatic seaman Furuseth, 689 

Butter and cheese, rates .' Kennard, 367, 368 

Coastwise trade — 

Vessels must have American register Neall, 172, 1.74; Furuseth, 689 

YU ! *1 ..J. * 1 1 1 >7 I I'TE. U 4.1. n U*7 nat\ 


roreigu Manors, umpiuyjnrm, ui ivra.ii, xi*t, no, ruuinviu,ooi,»oi7 

Competition of different parts of the world for vessels Neall, 164 

Flour, rates and condition of transportation Neall, 163, 165; 

Barry, 251 ; Bacon, 426 

Effect, of rates on foreign shipments Barry, 244, 245, 249 

Grain, relative rates for different classes Neall, 164, 165 

Comparison with flour Barrv, 251 

Life-saving apparatus, generally deficient on passenger vessels Furuseth, 700 

New Orleans, conditions regarding Fish, 329 

Norwegians, foreign-built vessels, purchase by Neall, 172, 178, 184 

Ports, different conditions at different Neall, 161-163 

Rates, variations frequent according to demand Neall, 163, 164 

Agreements to maintain, impossible Neall, 163, 164 

Increase, recent Neall, 162 

Railways, through rates with Neall, 162-164 

Time charters, recent large employment Neall, 168, 169 

Tonnage, total of world, estimated. Neall, 166, 167, 176 

Net. and gross, method of estimation Neall, 178 

Exports and imports, United States Neall, 176 

Tramp steamers, not built in the United States Neall, 170 

Vessels, competitive power not dependent on wages Furuseth, 699 

Inspection by seamen Furuseth, 692,701 

Labor-saving improvements Furuseth, 687,688 

Undermanning of vessels Furuseth, 687, 688, 700, 702 

Legal standard advocated Furuseth, 691 

No legal standard except in New Zealand... Furuseth, 687 

Officers, public: 

Should be ineligible for second consecutive term Mallory, 587 

Salaries, small, for men o* highest class Seligman, 613 

Officers, railroad: 

Presidents not practical railroad men Lewis, 740 

High salaries of presidents deserved Seligman, 611 

Official Classification Committee (see also Classification): 

Composition Tucker, 558 

Omaha: 

Growth, 1877-1887 * Ripley, 593 

Operating expenses. (See Expenses , railroad ;) 
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Order of Railway Conductors: Page. 

Membership Clark, 109, 110 

Effects, beneficial Clark, 113 

Over capitalization. (See Capitalization. ) 

Overproduction: 

Grain, can not long depress prices Gallagher, 544 

Cause of dull times Stone, 534 

Ownership of railroads. (See also Consolidation.) 

More in people along the line in the East Ripley, 598 

Pacific coast: 

Uniform rates to, disadvantage Vanlandingham, 206 

Carload and part carload shipments, excessive difference. Vanlandingham, 207, 

210 

Discriminating rates in favor as compared with Colorado Kindel, 251-264 

Southern Pacific Railway controls rates to Kindel, 257 

Water and rail transportation, methods and effects. . . Vanlandingham, 203, 207 

Package freight: 

« Lake transportation Keep, 714 

Palace cars: 


Contracts with railways and effects on railway earnings Callaway, 226 

Necessity of ownership by separate companies * ... Ingalls, 302 

Paralleling of railroads: • 

Prohibition advocated Ripley, 594 

Government regulation advocated Ingalls, 297; 

Morton, 492,503; Blanchard, 663, 680 
Abolished under Government ownership Lewis, 724, 727, 741 


Passenger fares: 

Commutation tickets Blanchard, 619 

Consolidation, tendency to reduce Blanchard, 620 

Chesapeake and Ohio, average rates discussed Ingalls, 292 

Clergymen, special rates for, reasons Knapp, 136 

Abolishment advocated Fish, 335 

Differences, causes justifying Spencer, 275; Ingalls, 292; Blanchard, 618-4520 

Differential fares Blanchard, 619 

Government ownership, half-cent fares under Lewis, 724, 733-739 

Limited trains, expensiveness of service Blanchard, 619 

Mileage books Cowen, 320; Bird, 470; Dickinson, 555, 556 

New York Central, limit and average Callaway, 229 

Party rates Cowen, 310 

Reasonableness — 


Lower than in other countries Morton, 490 

European and American compared, statistics Weyl, 758 

Class system, effect on comparison Seligman, 614; Weyl, 758 

Higher than in Germany Seligman, 614 

Reduction — 


Tendency toward 

Less than in freight rates 

Tendency to increase travel 

Advantages 

Economic benefits to workingmen 

Roundabout tickets, European 

Second-class trains at lower rates, advocated 

Southern States, reasons for higher 

Zone system 

Passenger traffic: 

Volume, statistics 

Uniformity 

Relatively small in United States 

European and American compared 

Electric cars, competition of 

Europe, number of passengers in respective classes 

Number of passengers per train 

Increase without any increased cost 

Receipts from, statistics 

Stimulation, methods in Europe and America 

Travel, economic and educational benefits 

Stimulated by lower rates 

655A 52 


Blanchard, 620 

Newcomb, 109 

. Johnson, 61; Lewis, 733 

Lewis, 734 

Lewis, 734 

Johnson, 61; Cowen, 310 

Prouty. 153 

Spencer, 275 

Seligman, 614 

Lewis, 728 

Lewis, 738 

Johnson, 61 

Seligman, 614; Weyl, 758 

Blanchard, 619 

Weyl, 759 

Lewis, 733, 739; Weyl, 758 

Lewis, 733, 739 

Lewis, 728 

Cowen, 310 

Lewis, 734 

.. Johnson, 61; Lewis, 733 
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Passenger vessels: Page. 

Ocean, accidents on Furuseth, 700 

Great Lakes, character of Keep, 720 

Passes: 

Abolition — 

I tail ways, must effect Oowen,3l3; Reagan, 351 

Can not. effect Stickney, 456; Bird, 468 

Desirable, but impracticable at present Cowen, 310-313 

Peeking to effect Kelley, 193 

Government ownership, abolition and saving by Lewis, 738 

Legislation prohibiting, advocated Johnson, 61; 

Spenqpr, 270; Ingalls, 293-295; Fish, 335; Reagan, 
340,341; Bird, 468; Wilson, 768; Ronemus, 771 

Penalties should be small Stickney, 457 

Interstate-commerce act, exceptions Fish, 334 

Exceptions, Texas Reagan, 342 

Wisconsin antipass law Dickinson, 552 

Chicago, Milwaukee and St. Paul Railway, methods of issue Bird, 469 

Earnings, effect on Knapp, 136; Bird, 469 

Employees, issue to — 

Discussed Callaway, 229; 

Ingalls, 295; Dickinson, 552-554; Blanchard, 621 

Abuse of Knapp, 137 

On official business, justified Bird, 468 

Evils of Johnson, 61; Sjieneer, 270 

Corrupt motives in issue Reagan, 340, 341 

Existence and extent of practice Knapp, 135-137; Stickney, 456 

Decrease Ingalls, 293; Co wen, 311; Dickinson, 555 

Interstate Commerce Commission, registration with, discussed Prouty, 153; 

Ingalls, 294 

Motives for issuing Morton, 490; Dickinson, 554 

Ncwspajiers, issue to Dickinson, 555; Blanchard, 02L 

New York Central, method of issue Callaway, 229 

Officers and legislators, issue to Knapp, 135; Ingalls, 293-295; 

Reagan, 340, 341; Stickney, 456, 457; Bird, 469; Dickinson, 555 

Evils Iobnson,61; Fish, 335 

Laws prohibiting and their effects Cowon, 312; Dickinson, 552 

Not illegal Blanchard, 669 

Notin nature of bribe Cowcti, 311; Stickney, 456, 457; Blanchard, 669 

Railway officers, joint resolutions concerning Morton, 490 

Rates, effect on Knapp, 136 

Shippers, issue to Cowen, 31 1 ; Blanchard, 620, 621 

Penalties. (See Dixnpitne; Itimriminati/m*.) 

Pennsylvania: 

Taxat ion of inheritances and corporations Seligman, 599, 601 

Pennsylvania Railroad: 

Benefit funds, satisfactory working Arthur, 121 

Pensions to employees: 

New York Central Callaway, 218 

Percentage rates: 

Described, effect Tucker, 561, 563; Mussulman, 566 

Perishable produce: 

Overloading of cars Emerson, 483 

Minimum weight, fixing of rates on, deprecated Emerson, 483 

Weighing, errors and frauds in Emerson, 480-482 

Personal property: 

Increased imjiortanco Seligman, 549 

Taxation Seligman, 607 

Philadelphia: 

Export trade, conditions of Neall, 173, 174; Kelley, 185, 186 

Differentials in trunk-line rates Neall, 173; 

Kelley, 185; Callaway, 224, 225; Snydacker, 397; Blanchard, 673 

Trades League, work of, described Kelley, 185, 187 

Pittsburg, Bessemer and Lake Erie Railroad: 

Carries much Carnegie ore Keep, 714 

Politics (see also Government omurehip) : 

“ «, influence of Johnson, 61 ; 

Knapp, 135* Ingalls, 293-295; Reagan, 340, 341; Fish, 
335; Bird, 469; Dickinson, 555; Blanchard, 669 



INDEX OF TESTIMONY. 


819 


Politics, etc. — Continued. p*po. 

Railways, interference in Ingalls, 2DS, 295; Lewis, 751 

Colorado Kindel,258 

Pooling (nee also Agreement*; Traffic, associations ') : 

General discussion— 

Advocated . Johnson, 02; 

Newcomb, 97; Knapp, 138-145; Proutv, 150; Clements, 157; Neall, 173; 
Kelley, 190, 191; Callaway, 230; Ingalls, 2S0, 2S7; Fish, 337; Reagan, 
345; Dousman, 301; Counselman, 391; Bacon, 420,420; Evans, 441; 
Fuller, 445; Bird, 474; Morton, 495; Mussel man, 557; Tucker, 
558; Woliindin, 505; Seligman, 014 017; Blanchard, 035-050 

Association necessary as to all great interests Blanchard, 041 

Objections discussed Blanchard, 052-050 

Competition ot different markets necessitates Morton, 499 

Deprecated Vanlandingham, 215, 210; 

Barry, 247; llyland, 351, 352; Stone, 532, 534; Carter, 585 
Combinations of capital — 

Trusts opposed to pooling Newcomb, 103 

Necessary to oppose demands of Blanchard, 083, 084 

Concentration of business retarded by Ripley, 594 

Not similar to }>ools 1 .Blanchard, 04*5, 040 

Competition- 

Injurious effects of excessive, justify pooling Knapp, 138-141 ; 

Ingalls, 290; Ripley, 593; Seligman, 015; Blanchard, 035-038, 053 

Continued existence under pools C< > wen , 3 1 5 ; 

Ripley, 593; Blanchard, 044-047 

England, existence under pools Blanchard, 050 

Facilities, continued as to Seligman, 010; Blanchard, 044 

Competition of producing sections and markets continues .. . Stickney, 403; 

Blanchard, 053, 054, 050 

Rate cutting checked by... Counselman, 391 ; Mussel man, 557; Tucker, 558 

Not prevented Vanlandingham, 215; 

Reagan, 345; Hyland, 352; Stickney, 403 

Water routes, effect of Blanchard, 053, 055, 050, 083 

Competition and monopoly, advantages combined by pools.. Seligman, 010 

Compulsory, not objectionable, but unnecessary Ripley, 597 

Consolidation of railways — 

Promoted by absence of pooling. Knapp, 141; Kelley, 190; Morton, 492, 490 

Not deferred by pooling 1 Stone, 538 

Courts, decision against Stone, 532 

Discriminations — 

Abolished or diminished by Newcomb, 90; 

(’a 11a way, 235; Spencer, 280; Ingalls, 280; Counselman, 
390; Bacon, 420; Bird, 474; Morton, 491 ; Woliindin, 500; 
Ripley, 594; Seligman, 010; Blanchard, 044, 070, 083 

Uniform rates impossible without pooling Ripley, 594 

Suspicion of, diminished Tucker, 558 

Not prevented Vanlandingham, 210; 

Reagan, 345; Hyland, 352; Greeley, 374; Stone, 535 

Chiefly opposed by those who receive Blanchard, 055 

Division of business, methods Newcomb, 97; Ripley, 590 

Character of contract Blanchard, 077 

, Basis not necessarily previous traffic Stone, 538, 539 

Basis not business of previous year Ripley, 590 

Attempts to influence by rate cutting Vanlandingham, 215; 

Reagan, 345; 1 1 viand, 352; Riplev, 590 

Tonnage, diversion slight . Blanchard, 04*4, 045 

Transfer of earnings, proportion of Blanchard, 645 

Duration of term — 

Should be formed for not less than live years Ripley, 595; 

Woftiudin,5G5; Ripley, 595; Blanchard, 083 

Former pools '. Blanchard, 083 

Eastern pools, former, character and working Blanchard, 645, 647, 081 , 082 

Effects generally — 

Beneficial Mort< >n, 491 

Expenses of railways reduced Callaway, 238 

Breaking of pool, injurious effects Ripley, 593 

Local points benelited Blanchard, 644 

Evil Stone, 532 
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Pooling, etc.— Continued. 

Enforcement, possibility of Blanchard, 645 

Former impossibility Newcomb, 97; Callaway, 235 

Experience of former Eastern pools Blanchard, 681,682 

Penalties necessary Woffindin,566 

Foreign countries — 

Existence and effects of pooling Blanchard, 649-652 

Exists wherever there is not monopoly Seligman, 616 

Government railroads enter into Seligman, 616; Blanchard, 640, 651, 652 

Belgium, system in ; Newcomb, 98 

England, system in Newcomb, 98; Blanchard, 650, 680 

France, territorial division of business Newcomb, 98; Blanchard, 651 

Interstate Commerce Commission — 

Control advocated Johnson, 62; 

Newcomb, 97, 100; Kelley, 190, 192; Knapp, 138, 145; 
Prouty, 150; Clements, 157; Neall, 173; Callaway, 236; 
Ingalls, 286, 287; Spencer, 280; Reagan, 345; T)ousman,361; 
Counsel man, 391 ; Bacon, 420, 426; Evans, 441; Fuller, 445; 
Bird, 474; \Voffindin,565; Mussel man, 557; Seligman, 616 


Powers ..regarding, discussed Ingalls, 299, 300; 

c (Wen, 314; Morton, 492, 495, 496; Blanchard, 640, 678 

Control, adequate, impossible Stone, 533; Carter, 585 

Maximum rates, fixing, insutlicient Bacon, 421 

Misdescription of goods, possibility of checking Blanchard, 644 

Monopoly, impossibility of Blanchard, 668 

Opinions concerning — 

Various authorities favorable Blanchard, 648, 649 

General sentiment favorable Ripley, 593 

Commercial bodies, advocated by Bacon, 426 

Milwaukee Chamber of Commerce, favored by Bacon, 420 

Railways, attitude toward Newcomb, 105; Knapp, 141; Callaway, 238 

Illinois Central, attitude toward Fish, 337 

State railroad commissioners, favored by Blanchard, 649 

Interstate Commerce Commission, favored by Newcomb, 103; 

Blanchard, 648, 649 

Various authorities, unfavorable Stone, 532 

Opposition to system, sources of Newcomb, 103 

Outside roads, relation to Morton, 500; Ripley, 595, 597 

Experience of earlier pools, regarding Blanchard, 682 

Prohibition prevents publicity Seligman, 617 

Rates (see also Coniprtitiov ) — 

Not increased by pools Newcomb, 96; 

Callaway, 235; Ripley, 593; Blanchard, 645 

Excessive, impossibility of maintaining Tucker, 558; Blanchard, 654 

Policy of former pools to reduce Blanchard, 647 

Reasonableness, independent of pools Blanchard, 643 

Government aid in maintaining, desirable Blanchard, 658 

Methods of fixing Blanchard, 678 

Not fixed in pooling agreements Blanchard, 643, 665 

Reagan bill, history of Reagan, 344 

ShipiMira, right to name route under Vanlandingham, 215; 

Callaway, 235; Counselman, 391; Blanchard, 644 

Not injured by Knapp, 141 

Southwestern Traffic Association, effects Stone, 532; Ripley, 593 

Telegraphs, analogy favors system Blanchard, 647 

Trafiic, amount included in former pools Blanchard, 681, 682 

Pork: 

Substitution for beef Mallory, 591 

Post-Office: 

Comparatively free from politics Lewis, 751 

Management excellent Lewis, 747 

Extravagance . ( Morton, 497 

Government ownership, a historical accident Seligman, 612 

Approved by practically all - Seligman, 610 

Private ownership, more political dangers than public Seligman, 612 

Postal express under Government ownership Lewis, 745, 746 
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Potatoes: Page. 

Freight, rates Emerson, 484 

Prices: 

Fall with improved methods Seligman, 611 

Private cars: 

Discriminations by means of Knapp, 141 ; 

Prouty, 151; Vanlandingham, 209; Ingalls, 801; J talisman, 362; Bacon, 430 

Reasons for discriminating in favor of Kelley, 187 

Growth of practice Bird, 475 

Use deprecated Callaway, 230; Spencer, 280; Mallory, 589 

Use justified *. Bird, 476 

Evil likely to remedy itself Fish, 336 

Pooling necessary to prevent abuse ('alia way, 230; Ingalls, 301 

Abolition by Government ownership, saving ! Lewis, 738 

Railways can not abolish Callaway, 230; I)ousman,362; Greeley, 379 

Miselassifieation of goods in Kennard, 365 

Mileage, excessive rate Kelley, 187; 

Callaway, 230, 281 ; I busman, 362; < J reeley, 373, 378 

Not excessive Bird, 476 

Advantage to owners r . . Mallory, 589 

Justification * Bird, 475 

Box cars, mileage rates, use, etc Vanlandingham, 209 

Railways do not object to Callaway, 231 

Cattle cars, ownership Mallory, 589 

Refrigerator cars, methods of ownership and operation Vanlandingham, 209 

Reasons for private ownership Bird, 475, 476 

Grain, little used in hauling Webster, 413 

Not eonlined to perishable products Greeley, 379 

Profit sharing: 

Advocated Ingalls, 290 

Definition and discussion Moseley, 16 

Can not be claimed as a right Walker, 775 

Great Britain, instances Moseley, 16 

Illinois Central, description and advantages of system. Sargent, 92, 93; Fish, 325 

Trade unions opposed to Moseley, lfi, 17 

Provisions: 

Export business, improved methods of Webster, 405 

Prussia (see also dmmnnj ) : 

Income tax, efficient collection Seligman, 613 

Civil service, superior efficiency Seligman, 613, 614 

Publication of freight rates: 


Practice referred to Emerson, 484 

Desirability and advantages of Johnson, 62; 

Newcomb, 100; Vanlandingham, 213 

Interstate-commerce law, conformity to Sticknev, 458, 459; Ripley, 596 

Complexity renders useless Stiekney, 458, 459; Morton, 49*1-493 

Denied Blanchard, 674 

Need of accuracy Knapp, 137, 138 

Texas, methods in Reagan, 342 

Notice of change in advance Vanlandingham, 214; Sticknev, 460 

Interstate Commerce. Commission, advantages of filing with Bird, 477; 

Morton, 494 

Publicity of railroad accounts: 

Advocated Knapp, 144; 

Prouty, 151; Clements, 159; Ingalls, 298, 301; Reagan, 
349; Bacon, 430; Morton, 500; Stone, 538; Gallagher, 
547; Dickinson, 549; Baker, 592; Seligman, 605 

Advocated under proper limits SjK'ncer, 274; Ripley, 597 

Public character of railway service justifies Knap]), 144; Clements, 159 

Discrimination, remedy for Spencer, 273, 278 

Deprecated Sticknev, 464 

Little beneficial effect likely Cowcn, 317; Fish, 338 

Private compilations of statistics chiefly consulted Cowen, 318 

Sufficient from existing reports Callaway, 237, 238 

Competitors given information hy Callaway, 238 

Texas commission, powers regarding and advantages Reagan, 349 

Requirements of uniformity, advantage of Seligman, 605; Blanchard, 679 
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Public warehouses. (See Elevators. ) ' I‘«gc. 

Pullman Company: 

Poor condition of employee* Strong, 505 

Employees members of American Kailway Union Strong, 506 

Quasi-public institutions: 

Evils of competition in Seligman, 615 

Should treat all customers alike Seligman, 615 

Quigley, Bishop: 

Grain handlers’ strike, Buffalo, 1899 Keep, 712 

!Railroad service: 

American, best in the world Stone, 536, 538; Ripley, 593 

Prance, inferiority Seligman, 616 

Bails: 

Maintenance cheapened by use of steel Callaway, 223 

Ranges, cattle: 

Results of eating out and fencing up Mallory, 591 

Rate cutting (see also Competition; J*ooling) : 

Causes— 

Speculation Gallagher, 542 

At present, anticipating pools Newcomb, 97 

Effects- 

Injurious to railroad employees Sargent, 69; 

Callaway, 223; Bird, 467; O’Rourke, 526 

Injurious to public Sargent, 69 

Injurious to all classes Morton, 489 

Affects other railways and places Blanchard, 636 

From Chicago and Mississippi River points Musselman, 557 

Will not divert tonnage .' Tucker, 560 

Keeps tariff rates high Musselman, 557 

Government should prevent excessive Sargent, 69 

Impossibility of preventing Stickney, 461 

By receivers Newcomb, 97; Prouty, 152; Kelley, 190; Vanlandingham, 21 1 

Less margin for cutting than formerly Callaway, 223 

Stability of rates, desirability of Newcond), 107; 

Bird, 474; Morton, 489; Dickinson, 549 

Strong roads desire Woflindin, 566 

Reagan bill: 

History and character of Reagan, 344, 345 

Rebates (see also Discrimination*) : 

Payment through straw men Gallagher, 542 

Continued existence of practice 

Receipts, railroad: 

Freight, stat i sties Lewis, 728, 732 

Under Government ownership, estimated Lewis, 737-741 

Passenger, statistics Lewis, 728 

Receivers of railways: 

Appointment, methods Vanlandingham, 212 

Compulsory performance of service under Sargent, 73, 74, 89 

Employees, duties toward, United States arbitration act Moseley, 20 

Inclination to give more favorable conditions Wilson, 51 

Interference with operation, treated as contempt of court Sargent, 71 

Injunctions against Moseley, 11,12; Sargent, 73, 74, 89 

Rate cutting and discriminations by Newcomb, 97: 

Prouty, 152; Kelley, 190; Vanlandinghiin, 211 
Wages, same rates as paid by others Johnson, 60 


Regulation. (See Accounts of railroads; (ioremment regulation; Interstate 
( o)n mace Commission; State railroad commissions.) 

Relief associations of employees: 

Insurance by Johnson, 59, 60 

Description ot system Johnson, 57-60; Sargent, 67 

Baltimore and Ohio, descrilied and discussed Cowen, 304-308 

Continuance of rights during unemployment Johnson, 59 

Compulsory contributions— 

fn * 1 . 1 IM Oil. 1ITM in in. I_1 CIT. Cl i. tv 7 
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Complaints concerning, few and unofficial Arthur, 121, 125 
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Belief departments of railways — Continued. Pjw?. 

Compulsory contributions — C« mtinued . 

Baltimore an<i Ohio, compulsion admitted Cowen, 305-307 

Diflieulty of proving Sargent, 90 

Promotion, opportunities lor, 1 letter for those contributing Sargent, 90 


Effects, benelicial in some cases Sargent, 92 

Employees, opposition to Sargent, 07 

Attitude toward, Baltimore and Ohio Cowcn, 306, 307 

England, systems in, referred to Johnson, 58, 59 

Liability of employers, benefit as an offset for Moseley, 8, 31, 32; 

Wilson, 55; Johnson, 58; Co wen, 305-308 


Contributions by railway companies Johnson, 57, 58 

Dues as high as cost of insurance Johnson, 57 

Cost of insurance, excessive Wilson, 49, 767 

Organizations and independence of employees, influence on Wilson, 48, 55; 

Johnson, 57, 59; Sargent, 89, 91 ; Arthur, 121 

Pennsylvania Railroad, satisfactory working Arthur, 121 

Physical examination for entrance, injustice worked by Ronemus, 770 

Strikes, influence in preventing * «... Johnson, 59 

Reorganization of railways: • 


vauraji? <%nw i wuno > tviiutin i i n^xuu i i, j. w 

Capitalization, reduction by Fish, 331 

River and harbor bills: 

Interest of Lake Carriers’ Association Keep, 710 

Rockefeller, John D. : 

Iron mining and shipping interests Keep, 714, 717 

Russia: 

Government ownership of railroads, good results Ix*wis, 748 

Safety appliances (see also Air brakes; Coupler.*; Froyk): 

Effects — 

Casualties reduced Knapp, 131; 

Callaway, 219; Spencer, 268, Co won, 309; Stickney, 455 
Relatively increased during transition; reasons. Knapp, 131 ; Co wen, 309 

Economy Moseley, 34 

Further legislation unnecessary Brotherhood officers, 763; Wilson, 767 

Government ow nership would promote use Lew is, 743 

United States act of 1893 — 

General character and effect Moseley, 32-34 

Satisfactory working Clark, 1 14, 1 15 

Compliance by railways — 

Baltimore and Ohio Cowon, 308 

Chesapeake and Ohio Ingalls, 290 

Illinois Central Fish, 333 

New York Central Callaway, 219 

Southern Railway Spencer, 268 

Extension of time for equipping cars Clark, 115; Arthur, 126 

Gradual equipment, reasons why necessary Co wen, 308 

Refusal to exchange ears with roads not equipped Ingalls, 291 

Sailors, ocean (see also Jjtkv tmmportation ) : 

Able seamen — 

Defi n it i on Furusctl \ , 7 08 

Qualifications, natural, necessary Furuseth, (597 

Skill required, high Furuseth, 706 

Necessary as ever Furuseth, 708 

Standard of skill in Navy Furuseth, 687 

No legal qualification at present Furuseth, 687 

Ordinary seamen, not carried by American vessels Furuseth, 708 

Proposed legal qualifications Furuseth, 691, 709 

Abuse to cause desertion Furuseth, 695 

Air space in forecastle Furuseth, 686 

Allotments to creditors — 

Means of robbery Furuseth, 691 

Abolition desired Furuseth, 691 

Law limiting, violated Furuseth, 692 

Allotments to relatives, desirable Furuseth, 696 
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Sailors, ocean, etc. — Continued. Page. 

American, practically none Furuseth, 707 

Apprenticeship in England Furuseth, 686, 687, 692 

Asiatic — 

Employment and wages Furuseth, 688, 689 

Nationality Furuseth, 689 

Food Furuseth, 708 

Good qualities and weaknesses Furuseth, 708 

Bounties, shipping, would not affect conditions Furuseth, 699 

Change of occupation, difficult Furuseth, 706 

. Sought Furuseth, 698 

Chinese, comparative number required Furuseth, 708 

Exclusion iaw and immigration law do not exclude Furuseth, 7(H) 

Pacific coastwise traffic, excluded Neall, 176 

Coastwise, nationality Neall, 174-176; Furuseth, 687, 689 

Consumption, prevalence of Furuseth, 696 

Crimping Furuseth, 691 

Compulsory service Furuseth, 686, 691, 695, 702, 707 

Unnecessary Furuseth, 707 

Confinement, to vessel in port Furuseth, 704-707 

Corporal punishment Furuseth, 692 

Conditions, changes in general treatment Furuseth, 688 

Loss of social caste and remedy Furuseth, 698 

Dependent, causes and treatment Furuseth, 695 

Desertion, causes and penalty Furuseth, 695, 705 

Reclaiming Furuseth, 686, 691, 707 

English law Furuseth, 695 

Discharge by vessel master Furuseth, 695 

Drunkenness, causes Furuseth, 706 

Unjust popular opinion Furuseth, 698 

Rare in British navy Furuseth, 705 

Enforced total abstinence Furuseth, 704 

Employment, permanency of Furuseth, 694, 695 

Usual period of contract Furuseth, 695 

England, wages and general condition Furuseth, 688, 695, 697, 703-707 

Navy has got rid of crimps Furuseth, GDI 

Food — 

American, Australian, German, Danish, compared Furuseth, 693, 694 

Legal scale Furuseth, 686 

Criticised Furuseth, 693 

Not complied with Furuseth, 694 

British merchant vessels Furuseth, 703, 705 

Homes for aged and disabled, not approved Furuseth, 696 

Kalashi, comparative number required Furuseth, 708 

Laws regarding— 

American as good as any Furuseth, 692 

Act of June 26, 1894 Furuseth, 689 

Act of Fifty-fifth Congress, beneficial Furuseth, 692, 693 

Amendments proposed Furuseth, 691-693 

Reforms, proposed, cost of Furuseth, G99 

Merchant marine, increase favored by Furuseth, 700 

Numbers, decrease in United States, Norway, England Furuseth, 697, 699 

Officers, no qualifications but citizenship Furuseth, 687 

Pacific trade, Asiatic in Neall, 176; Furuseth, 708 

Press gang objected to Furuseth, 700 


Seamen’s union. (Set; Seamen'* Union.) 

Strike, need of ability to Furuseth, 698 

Survey of vessel, right of crew, advocated Furuseth, 692, 701 

Snug Harbor, origin and character Furuseth, 696, 697 

Sailor’s Union of the Pacific, description of Furuseth, 685 

Training and skill required Furuseth, 697, 698, 706 

Undermanning of vessels Furuseth, 687, 691, 700, 702 

Labor and responsibility increased in recent years Furuseth, 688 

United States marine hospitals, approved Furuseth, 696, 697 

Wages: 

Relative decline Furuseth, 688, 697, 698 

Determined by unemployed men in port Furuseth, 708 

Better, would give better service Furuseth, 699 
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Pugo. 


Sailors, ocean, etc.— Continued. 

Wages — Continued. 

In different ports Furuseth, <>88 

Not governed by flag Furusefh, (188, 689, 698, 708 

Payment, unjust laws governing Furuseth, 695 

Great Britain, views of Royal Commission regarding Moseley, 20 

Should be paid at fixed intervals or in every port Furuseth, 691, 706 

Policy of International Seamen’s Union *. Furuseth, 685 

Asiatic sailors Furuseth, 688, 708 

English Furuseth, 688, 697 

Watches, meaning and abuses Furuseth, 700, 701 

St. Clair River: 

Light-houses of Lake Carriers’ Association Keep, 723 

St. Louis: 

Decrease of river commerce Vanlandingham, 206; Fish, 330; Carter, 580 

River navigation to be bettered by Chicago drainage canal Carter, 580 

Elevators, conditions in * Vanlandingham, 201 

Importance as milling center Gallagher, 541 

Character of grain suitable for its mills Gallagher, 564 

Freight rates and conditions, discussed Vanlandinghaifi, 194, 195, 198-201 

St. Louis Traffic Bureau: • 

Character of Vanlandingham, 193, 194 

St. Mary’s Falls Canal: 

Volume and character of traffic Keep, 715, 720, 723 

American and Canadian vessels Keep, 723 

Discriminatory tolls Keep, 723 

St. Mary’s River: ' 

Opens later than Straits of Mackinaw Keep, 717 

Improvements Keep, 720, 722 

Dept h of channels Keep, 720 

Narrowness of channels and blockades Keep, 720 

Light-houses of Lake Carriers’ Association Keep, 723 

Power canal, effect on Lake Superior Keep, 717 

Salaries : 


Public officers, insufficiency for highest Seiigman, 613 

Excessive paid to high railroad officials Wilson, 55; Lewis, 740 

Well-earned Seiigman, Oil 

Scandinavians : 

Furnish largest numlier of sailors on American vessels Furuseth, 689 

Seamen’s Union : 

Description Furuseth, 685 

Apprenticeship Furuseth, 685 

Charity not desired Furuseth, 696 

Crimps avoid employing members Furuseth, 691 

Legislation proposed by Furuseth, 691 

Shipbuilding* : 

American, ocean vessels Neall, 170, 171 

Great Lakes, Canadian and American Keep, 718 

Shippers. (See Discrimination*, Pooling, etc.) 

Shipping offices : 

Lake Carriers’ Association Keep, 709, 710 

Ship suhsidv hill : 

Condemned by convention of seamen Furuseth, 700 

Ships. (See Dike transportation; Ocean transportation; Sailors.) 

Sleeping cars (see also Parlor cars ) : 

Superiority of American Morton, 498 

Socialism : 

Definition referred to Moseley, 14 

Reason for tendencies in Australia . Seiigman, 614 

Great Britain, views of workingmen regarding Moseley, 18 

Socialists : 

Taxation, principles regarding Seiigman, 605 

Southern Pacific Railway : 


Southern Railway: 

Discriminations, does not. make Spencer, 279 

Labor, conditions on Spencer, 264-268 

Consolidation, beneficial effects Spencer, 278 
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Southwestern Traffic Association : • Page. 

Bad effects of Stone, 532 

Denied Ripley, 593 

Spanish war : 

Spoiling of meat, effect on the market Mallory, 590 

Standard Oil Company: 


Favorable rates from shipping points Prouty, 149 

Classification of oil, differences according to terminal facilities Prouty, 149 

No discriminations in favor of Spencer, 280 

Through rates, refusal on. New England Prouty, 149 

Colorado, freight discriminations in Kindel, 259 

Control of markets and prices . Kindel, 259 

Lake tank boat Keep, 714 

State railroad laws : 

Desirability of conforming to interstate law Vanlandingham, 214; 

Morton, 492, 501, 502 

State railroad commissions : 

Conflict with Federal authorities Morton, 492, 501, 502 

Increase of power advocated Reagan, 339 

Interstate traffic, complications concerning. . . Reagan, 345, 346; Morton, 501, 502 

Majority favor pooling Ripley, 593 

Colorado, abolishment of Kindel, 258 

Nebraska, powers of Fuller, 444 

Southern States, referred to Spencer, 281 

Texas, constitutionality of law Reagan, 344 

Powers as to rates, capitalization, etc Reagan, 339-346,349,350 

State sovereignty: 

Actual, with reference to taxation Seligman,600 

Steel: 

Freight rates, discussed Co wen, 317 

Stevedores : 

Grain handlers, Buffalo Keep, 711 

Stocks, railroad : 

Dividends, rates, table Lewis, 730 

Small amount . . 1 Blanchard, 624 

Quotations, sales, amount outstanding Lewis, 726-728 

Illinois Central, distribution among owners Fish, 325-327 

Speculation in, rate wars result from Gallagher, 542 

Control of issue by Government, discussed Johnson, 62; 

Knapp, 144; Reagan, 341-343; Morton, 501; Seligman, 610 

Stoppage in transit: 

Not permitted at Kansas City without charge Book waiter, 570-572 

Street railways: 

Regulation better at present than public ownership Seligman, 617 

Should be more heavily taxed Seligman, 606, 617 

Refusal to permit union of employees Strong, 514 

Many sailors become gripmen Furuseth, 698 

Strikes (see also Arbitration; Injunctions, etc.): 

Brotherhoods, influence in checking Arthur, 128 

Influence in preventing violence Sargent, 89 

Officers enjoined from consulting strikers.. Moseley, 9, 12; Arthur, 119, 120 

Buffalo, grain shovelers, 1899 Keep, 711-713 

Causes, summarized Sargent, 68,89; Arthur, 119, 120; Strong, 506 

Violation of joint agreements with employers Arthur, 119 

Chicago, 1894 — 

Number thrown out of employment Strong, 519 

Cause Strong, 506 

Destruction of property Strong, 506 

Good character of strikers Strong, 523 

Employment for all roads in the hands of one man Strong, 506 

Blacklisting, use of Moseley, 8; Strong, 505-520 

Strikers reemployed Strong, 522-524 

Switchmen, number now employed O’Rourke, 629 

Agitators excluded from switchmen’s union O’Rourke, 529-531 

Conspiracy, concerted action not wrongful Moseley, 14 

Legality of various methods Moseley, 13, 14 



INDEX OF TESTIMONY. 


827 


Strikes,* etc. —Continued. Page. 

Funds, Brotherhood of Locomotive Engineers Arthur, 121 

Great Britain, common law concerning Moseley, 13, 14, 19 

Combination acts and their repeal Moseley, 15 

Methods of employers, summarized Moseley, 15 

Picketing . Moseley, 19 

Interstate Commerce Commission, interference deprecated Sargent, 94 

Intimidation and violence — 

Illegality and injustice Moseley, 14; Walker, 774 

Workmen have no right regarding employer’s property Walker, 774 

Sailors at Buffalo . ’ Keep, 710 

Justification — 

Rights concerning Strong, 513 

Must be ultimate method of settling disputes Walkfer, 773, 774 

Legal questions concerning discussed Moseley, 13, 14 

Courts have no right to discuss justice Moseley, 12 

Obligation of railway employees to continue employment Moseley, 13 

Men entitled to quit employment without notice Strong, 521, 522 

Public character of railways and railway employees Strong, 522 

Purpose of railroads to stop Strong, 505 

New York Central, conditions on t . . Callaway, 221 

Northern Pacific Railroad, 1894, causes and use of injunctions Moseley, 9, 12; 

Sargent, 73, 89; Arthur, 119, 120 

Picketing, legality, Great Britain Moseley, 15 

Pullman, 1894, destitution of strikers Strong, 505 

Relief funds, coercion by means of Johnson, 59 

Remedy, better mutual understanding O’Rourke, 528 

Results, beneficial to employees Sargent, 68 

Toledo, Ann Arbor and North Michigan Railroad, causes and injunc- 


Union Pacific Railroad Sargent, 74; Callaway, 221 

Suez Canal: 

Volume of traffic Keep, 720 

Suffrage: 

Educational test advocated A^hur, 124 

Sunday labor: 

Necessary in certain cases Sargent, 86, 87 

Amount and necessity of.. Callaway, 218; Spencer, 285 ; Tngalls, 289; Cowen,303 

Railways, purpose to reduce as much as possible Stickney, 455 

Possibility of abolishing, discussed Callaway, 218; Cowen, 304 

Laws proliibiting running of trains, injurious Spencer, 265, 266 

Disadvantages and evasions Ingalls, 289 

Superior, Wisconsin: 

Importance as iron center Dickinson, 551 

Suspension. (See Discipline.) 

Switches: 

Blocking of frogs Moseley, 38; Clark, 115 

Switching charge: 

On grain at Kansas City and Western points Bookwalter, 571 

Switchmen: 

Chicago, number O’Rourke, 530 

Members of conductors’ and trainmen’s organizations O’Rourke, 530 

Number engaged in strike of 1894 O’Rourke, 529 

Switchmen’s Union of America: 

Number of local unions and of members O’Rourke, 526 

Chicago lodges, number and membership O’Rourke, 525, 530 

Local unions not confined to one road O’Rourke, 529 

Applicant for membership must show good character O’Rourke, 528 

Excludes men active in strike of 1894 O’Rourke, 529, 531 

Relations with railroads friendly O’Rourke, 530 

Relief system O’Rourke, 526, 527 

Switzerland: 

Government purchase of railways Lewis, 727, 728 

Difficulty of double taxation appears in Seligman, 600 

Tagals : 

Sailors Furuseth, 689 
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Taxation (see also Taxation of railways ) : Page. 

General questions regarding Seligman, 599, 605 

Corporations — 

Difficulties of, under existing conditions Seligman, 600-603 

Importance of Seligman, 599 

Feaeral , discussed - Seligman , 599-602, 607-609 

Should be measured by true economic capital Seligman, 609 

Unification of methods by Federal authority Seligman, 602 

Federal, division, among States, discussed Seligman, 602, 607-609 

Sources should be different from State Seligman, 599 

Interstate-commerce tax would hinder reform Seligman, 600 


General property tax — 

Not defensible in advanced industrial communities Seligman, 603, 607 

Still suitable to agricultural States South and West Seligman, 602, 603 

Farmers, unjust to, in many States. Seligman, 607 

Relegation by States to local divisions Seligman, 599 

States without . Seligman, 607 

Personal property, injustice in taxing Newcomb, 105, 106 

Evasion m cities Seligman, 607 

Real estate, exclusive tax for local purposes advocated Newcomb, 105 


Franchise — 4 _ 

Three kinds of franchises Seligman, 605 

Domestic and foreign corporations, legal questions Seligman, 600 

New York, general tax Seligman, 606 

i ^ con 


New York, special, purpose and character - Seligman, 605, 606 

Income tax, necessity of adjusting to different classes of income. Newcomb, 106 

Inheritances, Federal tax deprecated Seligman, 599, 608 

Desirability and importance for State governments Seligman, 599, 603 

England, partly divided among localities Seligman, 602 

Local, amount largely, not entirely, controlled by locality Seligman, 608 

Sources, separate from State, desirable Seligman, 599, 603, 608 

Monopolies, municipal, should be specially taxed Seligman, 606 

New Jersey system, wise Seligman, 606 

New York, proposals of State tax commission Seligman, 603 

Stamp taxes, express receipts, payment by shipper, deprecated . . Kennard, 370 


Uniformity Newcomb, 105; Seligman, 602, 604, 606, 609 

Should liave different objects from local Seligman, 599, 603, 608 

Tax commissioners, conventions of, desirable Seligman, 602, 608, 609 

Stock watering, not the liest way to check Seligman, 609 

Trusts and interstate commerce, a proper means of regulating Seligman, 60o 


Taxation of railways : 

Discussed generally 

Bonds, owned outside of State, not taxable. 

Pennsylvania system 

Part of true capital. . 


Johnson, 62, 63; Seligman, 600-609 

Seligman, 601, 604 

Seligman, 601 

Seligman, 601 


Capital stock — 

Difficulty of taxing 

Mileage as a measure of valuation 

Market value preferable to par value 

Pennsylvania system 

Double, difficulty 

On property and earnings, deprecated 

Federal, deprecated Newcomb, 102; 

( reneral property tax on railways— 

Southern States 

Inapplicable and unjust 

Preferable 

Assessment by railroad commission, advocated. . . 
Property inside State, court decision as to taxing. 

Illinois Central Railroad, special tax, excessive 

License tax, advocated 

Localities, division of State tax among 

New York Central, excessive 

Reasonableness of existing, discussed 


Seligman, 601 

Seligman, 603, 604 

Seligman, 609 

Seligman, 601 

Seligman, 600, 602 

Reagan, 348 

Seligman, 599-602, 607-609 

Spencer, 282 

Newcomb, 105 

Cowen, 319 

Reagan, 348 

Johnson, 63 

Fish, 332 

Johnson, 62 

Seligman, 602 

Callaway, 228 

Cowen, 319 


Receipts, gross- 

interstate commerce, legal difficulties. 
Advocated as basis 


Seligman, 600, 603 

Johnson, 62; Seligman, 604 
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Taxation of railways— Continued. 

Receipts, gross— Continued. 

Disadvantage Newcomb, 105 

Graduated, advocated Callaway, 228 

Federal tax, constitutional Seligman, 008 

Distinction between domestic and foreign corporations Seligman, 003 

Maine and Wisconsin Seligman, 603 

Receipts, net— 

Just basis for taxes Newcomb, 101; Seligman, 604 

Difficulty of practical application neligman, 604, 605 

General use in foreign countries Seligman, 604 

Injustice through deduction of interest Callaway, 228 

Shifting, difficulty of Johnson, 63 

On shippers and consumers Newcomb, 101 

Southern States, excessive Spencer, 280, 282 

State taxes — 

Abolition by Government ownership Seligman, 606; Lewis, 738 

Differences in methods Newcomb, 101, 105 

Uniformity as to corporations Seligman, 602, 604, 609 

Difficulty due to State conditions ». Newcomb, 105 

Possibility for New Jersey Seligman, 606, 607 

Water in stock not properly taxable Seligman, 600 

Telegraphs: 

Consolidation, advantage of Hlanclmrd, 647 

Charges— 

Excessive Kennard, 365 

Relatively high in United States Seligman, 610, 61 1 

Reasonable Counselman, 392 

Government ownership, advocated Kennard, 365, 366; 

Greeley, 381; Fuller, 446; Seligman, 610, 61 1 

Existing system should be bought Seligman, 612 

Private wires, evils of Greeley, 381 

Post-office, supervision by Prouty, 152 

Service, character of, discussed Syndacker, 400 

Relatively poor in United States Seligman, 610, 611 

Use,Bmall in United States Seligman, 610, 61 1 

Telegraph operators (see also, Hours; Lalm; Wages ) : 

Disadvantage of organization Ingalls, 291 

Telephones: 

Government ownership advocated Kennard, 366; Seligman, 612, 613 

In European countries Seligman, 612 

Terminal charges: 

Live stock, Chicago Mallory, 587, 588 

New York Callaway, 224, 225; Blanchard, 672, 673 

Terminal facilities: 

Must be furnished by railroad companies Mallory, 588 

Grain, unfair use, and importance Carter, 583 

Grain and flour. Blanchard, 672, 673 

Texas: 

Capitalization of railways, control Reagan, 341 

Classification of freight, regulation Reagan, 350 

State railroad commission— 


Powers and success Reagan, 339 

Powers regarding examination of books Reagan, 349 

Law', satisfactory character of Reagan, 345 

Railways, approval of Reagan, 349 

hrough freight rates: 

Importance and advantages Newcomb, 99; Blanchard, 632 

Increasing number Blanchard, 632 

Preferences of railways for certain lines Blanchard, 627 

Interstate Commerce Commission, power to establish, advocated. . . Prouty, 150 

Legislation requiring, not necessary Blanchard, 632; Newcomb, 99 

Petroleum, refusal oh, New England Prouty, 149 


Ticket brokerage: 

Abuses and fraudulent practices — 

Generally Sargent, 70; Cowen, 309; Blanchard, 621-623 


False information to travelers Blanchard, 622 

Employees, sale of tickets to dealers by Blanchard, 667 
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Ticket brokerage — Continued. ' ra ^e. 

Causes and methods — 

Commissions tend to promote Blanchard, 623 

Railways, connivance with, sale of tickets Wilson, 46, 52; 

Johnson, 61; Spencer, 269, 270; Ingalls, 293; Cowen, 
309; Fish, 333, 334; Reagan, 350; Sticknev, 458; 
Bird, 470; Morton, 489, 500; Blanchard, 622, 667 

Evading of laws against discriminations, means of Sargent, 70 

Through tickets, opportunities connected with Blanchard, 666 

Effects — 

Injurious Sargent, 70; Callaway, 227 ; Spencer, 269-272; Ingalls, 293 

Excursion rates, granting checked Ingalls, 293, 294; Blanchard, 623 

Saving to passengers Wilson, 52; Blanchard, 668 

Passenger rates Kelley, 193; Spencer, 271 ; Cowen, 309, 310 

Wages Johnson, 60 

Rate wars induced Blanchard, 622 

Public opinion, generally opposed to Blanchard, 621 

Remedies — 

Railwavs could prevent by certain rules Ingalls, 294 

Methods of issuing tickets Bird, 469, 470 

Limited* tickets Blanchard, 669 

Redemption of unused tickets Spencer, 271 ; 

Fish, 333; Reagan, 350; Blanchard, 623 

Selling price, printing on ticket Blanchard, 670 

Identification of passengers, impossibility Blanchard, 668, 670 

Signature as means of identification Blanchard, 670 

Regulation or prohibition by law— 

Advocated Johnson, 61; 

Vanlandingham, 214; Callaway, 227; Cowen, 309; Reagan, 
350; Bird, 469; Morton, 489; Blanchard, 670, 671; Wilson, 768 

Deprecated Sticknev, 457 

In various States and countries Callaway, 227 

Constitutionality Blanchard, 670, 671 

Unused tickets — 

Illegality of selling Blanchard, 670, 671 

Sale justified Stiekney, 457, 458 

Liability of railway for damages on Spencer, 271; Blanchard, 669 


Toledo: 

Coal shipments Keep, 716 

Toledo, Ann Arbor and North Michigan Railroad: 

Use of injunction during strike on Moseley, 8, 12; Sargent, 72; Arthur, 120 

Trackmen: 

Brotherhood of Railway Trackmen Wilson, 48-54 

Character and nationality of men employed Wilson, 46, 49 

Irregularity of employment Wilson, 46 

Number employed, duties, etc Wilson, 45, 46 

Employment of greater numlier desirable Wilson, 765 

Organizations in the Northern States unimportant Wilson, 55 

Promotion, possibility of Wilson, 52 

Road masters, number, duties, wages, etc Wilson, 45, 52 

Section foremen, number, duties, wages, etc Wilson, 45 

Severity of work Wilson, 51; Ingalls, 288 

Unemployed, ease of filling vacancies from Wilson, 51 

Wages and hours Wilson, 45, 46, 50, 52 

Traffic associations and agreements: 

Advantages of Ingalls, 286, 297 ; 

Cowen, 314; Hyland, 351; Bird, 479; 
Tucker, 557, 559; Blanchard, 640, 64 1 

Central Freight Association Tucker, 557-559 

Chicago East Bound Freight Committee Woftindin,565 

Formation without pooling advocated Vanlandingham, 214 

Joint Traffic Association Newcomb, 97; Blanchard, 678, 681 

Opinions of authorities concerning Blanchard, 641, 642, 664 

Rates, impossibility of maintaining Stiekney, 461 

Southwestern Traffic Association Stone, 532; Ripley, 593 

Train load: 

Average size of Carter, 579 

Trainmen. (See Hour*; Labor; Wayes.) 
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Tramp steamers: Page. 

Defined Furuseth, 697 

Importance in ocean transportation Neall, 177 

Ports, different numbers sailing from different Neall, 162 

Relative cost, United States and England Neall, 170 • 

None under American flag Furuseth, 697 

Travel. (See Passenger traffic.) 

Trusts (see also Combinations) : 

Railway agreements not similar to Blanchard, 646 

Discriminations in favor of Newcomb, 103; Cowen,317 

Only discriminations and overcapitalization need be feared Carter, 586 

Pools, opposition toward Newcomb, 103 

Rates, dictation by Newcomb, 103 

Taxation a proper rnbans of regulating Seligman, 605 

Destruction by Government ownership of railroads Ixiwis, 724, 748, 749 

Underbilling of goods: 

77 — : i : ion r . o 


Difficulties of prosecuting for. Gallagher, 546, 547 

Examination of cars to detect, suggested Gallagher, 546 

Unemployment : • 

Absence of statistics •. Clark, 1 16 


Union Pacific Rarifroad’T**' 

Compelled to discriminate against Kansas City Bookwalter, 573 

Hospital funds Sargent, 74 

• Strikes on Sargent, 74; Callaway, 221 

Union Stockyard and Transit Company, Chicago : 

Trackage and feed charges Mallory, 588 

United States Flour Mill Company: 

Organization and character Barry, 242 

Vehicles : 

Classification of Dickinson, 548 

Vessels. (See Lake transportation; Ocean transportation; Sailors; Tramp 
steamers.) 

Volume of railroad business: 

Statistics Lewis, 728, 732 

Large at present Tucker, 558 

Uniformity from year to year Lewis, 738 

Passenger," United States and Europe Johnson, 61 ; 

Cowen, 310; Lewis, 733, 739; Weyl, 759 

Wages: 

Agreements between organizations and employers Sargent, 64 

Engineers Arthur, 117, 127 

Violation, instances of Arthur, 119 

Colored labor, lower rates Sargent, 65; Spencer, 267 

Conductors, overtime, payment for Clark, 110 

Influence of organizations Clark, 113 

Engineers Arthur, 117, 127 

Foreign countries compared with United States Blanchard, 642 

Great Britain, average annual Moseley, 16 

Grain shovelers, method of pavment Keep, 712 

Illinois Central, maintenance during hard times Fish, 324-327 

Interstate Commerce Commission, influence in control advocated. . . Wilson, 47 

Labor organizations, influence on Wilson, 51; 

Johnson, 60; Clark, 113; Arthur, 117 

Lake Carriers’ Association, wages’ card Keep, 710, 711, 719 

Methods of fixing — 

Time and distance rates Sargent, 86, 87 ; Arthur, 117; Ingalls, 287 

Mileage and monthly payment. Saigent, 64, 65 

Chesapeake and Ohio Ingalls, 287 

New York Central Callaway, 217 

Southern Railway Spencer, 264 

Overtime, payment for.. Wilson, 50; Saigent, 66, 86, 88; Clark, 110; Cowen, 303 


Rates — 

By classes of employees Lewis, 734 

Foreign countries, comparison Blanchard, 642 

Switchmen O’Rourke, 530 

Track laborers, etc Wilson, 45, 46 
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Wages— Continued. Page. 

Rates— Continued. 

Trainmen and telegraphers Sargent, 65 

Low, causes of Wilson, 46, 47 

Rise with improved methods i . . Seligman, 61 1 

Probable increase under Government ownership Lewis, 740 

New York Central Railroad, by classes Callaway, 217 

Southern States, lower, reasons Spencer, 267 

Reduction, difficulty of Fish, 327 

During hard times, advantage to employees Fish, 324, 325 

Sailors — 

Not affected by the Hag Furuseth, 688, 689, 698, 708 

Relative decline Furuseth, 688, 697, 698 

In various ports Furuseth, 688 

Unjust laws governing payment. Furuseth, 691 , 695, 706 

Great Lakes, variations Keep, 710, 711, 719 

State, fixing by, deprecated Moseley, 16 

Statistics, Interstate Commerce Commission should prepare Sargent, 94 

Switchmen, Chicago O’Rourke, 530 

Ticket scalping, influence on Johnson, 60 

Track men, road masters, section hands, etc., rates Wilson, 45, 46 

Increase through organization Wilson, 51 

Train men and telegraphers, rates r Sargent, 65 

Watering of stock, little influence Newcomb, 101 

Watches on shipboard: 

Explained Furuseth, 7 (XI, 701 

Excessive time at tin* wheel Furuseth, 701 

Watering of stock. (See Capitalization.) 

Water transportation (see also Lab: transportation; Ocean transportation ) : 

Cheapness of Carter, 578 

Slowness a disadvantage Carter, 579 

Uncertainty of statistics Johnson, 63 

Control hy Interstate Commerce Commission, advocated Johnson, 63 

Competition, unfair, by railways Vanlandingham, 206 

Effect on rail rates Callaway, 225; Spencer, 276; Carter, 578; Keep, 718 

Effect in producing place discriminations Knapp, 134, 144; 

Clements, 155; Kindel, 251, 255 
Pacific coast, influence on rail rates, etc .. Vanlandingham, 203, 207; Kindel 255 

Mississippi River navigation Vanlandingham, 206; Carter, 580 

Weighing of freight: 

Produce business, difficulties concerning Emerson, 480-482 

Discrepancies in scales . . Emerson, 48 1 

Discharge of freight, control by railway officers, advocated. . . Emerson, 481, 482 

Weights and measures: 

Inequality in measures, evils of Kennard, 369 

Legal rates in different States Kennard, 369 

Welland Canal: 

Tolls and former rebates Keep, 723 

Western Classification Committee: 

Description and memt>ership Ripley, 567, 568 

Method of action Bird, 478 

Fair treatment of shippers by Ripley, 570 

Western Union Telegraph Company: 

Government should buy Seligman, 612 

Whale-back boats: 

Numljer and ownership Keep, 714 

Wheat (see also Elevators; Report rates; Flour; Crain): 

Character of, in various districts , < iallaghor, 546 

Exportation confined to few large shipjjers Barry, 245 

Price of, chiefly determined at, Chicago Gallagher, 541; Bookwalter, 577 

Foreign markets, effect on price Barry, 247, 248 

Wisconsin: 

Antipass law , Dickinson, 552 

Gross receipts tax on corporations Seligman, 603 

Young Men’s Christian Association: 

New York Central, conditions of Callaway, 220 

Chesapeake and Ohio, satisfactory working Ingalls, 290 


o 









